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LETT ER OP TR A!IS tnrr AL 

Oece■ber 3 1, 1967 

The Governor of North Carolina 
Paleiqh, North Carolina 

Sir : 

Pur sua n t to the provisions of 5ection 62-17 (bl of the 
Gener al Statutes of Morth Ca rolina , p rovidi ng for the annual 
publication of the final dec i s i o ns of the Utilities 
com11ission on and after January 1, 1967, ve hereby present 
for your consideration the report of the co■■ission•s 
decisions for the twelve-month perio~ beginning January 1, 
1967, a nd ending Oece■ber 31, 1967. 

The additional report pro vided under G. s . 62-17 (al, 
co■prising the statistical and analytical report of the 
co■■ission, is printed s e parately fro■ the volu ■e and will 
be transmitted i■■ediately upon co■pletion of printing. 

Respectfully sub■ itted, 

NORTH CAROLIIIA UTILITIES C0"8ISS IOM 

Har r y T. Westcott , C hair ■an 

Tho■as R. El ler, Jr., Co■■issioner 

John Worth ftcOevitt , co■■issioner 

ft. Alexander Biggs, com■ issioner 

Clawson t. Williams, Co■■issioner 

Sary Laurens Richardson, Chief Clerk 
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Carolina Coa:h Company, Lessor, and ~eorge ~. 
Huffstetler , d/b/a Kannapolis Transit Co mpany, 
Lessee - order Approving Fran chise Lease Agreement 
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Carolina (E-2, Sub 135) (1-20-67). •• • • • • • •• •• • •• ••••••• 54 
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Certificate for Construction of Additional Generating 
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(E-2, Sub 136) (3-16-67) •• •••. ••• • •• •• ••• ••••• •• ••••••• 57 

Carolina Pover & Light coapany - Order Granting 
Certificate for Construction of Additional Generating 
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Carolina Pover & Light coapany•s SerYice Regulations 
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Rochelle G3y, Chloe Baker, !abel Baker, etc. -
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Citizen Rxpress, Inc. - Order Approving change of 
Cont rol through 11erger of Parent Corporation 
Asheville-Citizen Times Publishing compa ny and Other 
Corporations into llulti11edia, Inc. (T-68 • Sub 6) 
(12-11-67) •••••••••••••••••••••••••••••••••••••••••••• 251 

co■■ercial & Package Delivery Service, Jerry R. 
Williams, d/b/a, fro■ V.K. Pov - order Approving 
Sale and Transfer (T-1362, Sub 1) (11-7-67) •••••••••••• 392 

Com ■unitv Bus Company, J.C. Rurlce, d/b/a - Order 
Approving Transfer of Franchise from R.H.lladden and 
J.C. Burke (a Partnership)• d/b/a community Bus 
Coapanv (B-51, Sub 13) (2-22-67) ••••••••• •••••••••••••• 230 

Complaint-Telephone - Order Providing Flat Rate Service 
Between the Fesearch Triangle Area Office No. 549 
of the Durham Exchange of the General Telephone 
co■pa nv of the Southeast a nd Chapel Bill and the 
Paleigh Telephone Exchanges (Chapel Hill Telephone 
Company an-1 Southern Bell Telephone and Telegraph 
compa ny, Respectively) (P-89 , Sub 1)(1-17-67) ••••••••• 499 
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Dulce Pover Company - order Granting Certificate for 
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Dalee Power company - Order Amen ding Dulce Pover co■ pany•s 
service Regulations Relating to Installation of 
Underground Transmission, Distribution, and Service 
l'acili ties (E-7, Sub 96) (8-31-67) ••••••••••••••••••••• 105 

Dulce Power Coapany - Order Polloving Further Hearing 
on order of August 31, 1967, Amending Dulce Pover 
Company's service Regulation Relating to Installation 
of Undergronn:l Transmission , Distribution, and 
Service Facilities (E-7, Sub 9fi)(12-11l-67) •••••••••••• 121 

Dulce Pover Company - Recommended Order of complaint 
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Assignment) (E-7 • Sub 99) (11-21-67) ••••••••••• • ••••••• 155 

Dulce Pover Company, Washington llills company , and 
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Assigning Service Areas in Roclcinghaa county Pursuant 
to G • S • 6 2- 110 • 2 ( c) ( ES-1 ) ( 5- 31-6 7) • • • • • • • • • • • • • • • • • • • 6 8 

Dulce Pover Coapany and surry-Tadlcin Electric 11eabership 
corporation - order Assigning Areas in Forsyth, 
Stolces , snrry, Wilkes, and Yadkin counties Pursuant to 
G.S. 62-110.2(c) (ES-4) (6-16-67) •••••••••••••••••••••• 71 

Dunn, Tovn of - Order Granting Certificate of Public 
Convenience and 11ecessity (A-20) (6-16-67) ••••••••••••• 551 
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Epes Transport syste11, Incorporated - Order Approving 
Change in Corporate Rame froa The Transport 
Corporation (T-688 , Sub 1) (1-17-67) ••••••••••••••••••• 269 

Estes Express Lines - Order Approving Ch ange of Control 
through Stock Transfer froa Carolina-Norfolk Truck 
Line, Inc. (T-676, Sub 4) (5- 17-67) •••••••••••••••••••• 254 
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Fayetteville Union Bus Station - Order of Investigation 
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(9-14-67) •• • •••••••••••••••• •••••• •••••••••••••••••••• 210 

Fowler, R.D., eotor Lines, Inc. - Order Approving 
Change of control through Stock Transfer from the 
Administratrix of the Estate of R.D. Fowler, Jr., 
Deceased , to Georqe L. Hundley and Boyd c. Royal 
(T-165, Sub 1) (4-5-67) •••••••••••••••••••••••••••••••• 256 

Fredrickson eotor Express Corporation - Order Approving 
Franchise I.ease fro• Cope Trucking Company 
(T-645, Sub 9) (2-22-67) •••••• • • •• •••••••••••••••••••• • 335 

Fredrickson ,.otor Express Corporati on froa Jaaes c. 
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Gastonia eotor Express, Inc. - Recoaaended O.rder 
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(13-28-61) ••••••••••••••••••••••••••••••••••••••••••••• 257 

General Telephone Company of the southeast and 
Carolina Telephone and Telegraph coapa ny - Coaplaint 
of James Cooper, Jr., R.e. Thorpe, Robert T. Thorpe, 
etc. - Order Dismissing Complaint (P-19, Sub 93) 
(12-22-67) •••••••••••••••••••••••••••••••••••••••••••• 518 
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Harrelson, ers. R.L., & coapany, ftrs. Rosa Worley 
Harrelson and c .o. Harrelson, d/b/a - Order 
Cancelling for Failure to ftaintain Insurance 
(B-207) (12-5-67) •••••••••••••••••••••••••••••••• •••••. 190 

Havelock Development Corporation - Recoa■ended Order 
Granting Certificate (ll-223) (1-25-67) ••••••••••••••••• 555 
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Relas "otor Express, Inc. - Order Granting Regular 
Route Coaaon Carrier Authority (T-681, S ub 25) 
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Allovin'J "ecger vith A. F. coaer rransport serYice, 
Incorporated (T-127, Sub 7) (12-5-67) •••••••••••••••••• 339 
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Laurel Hill Electric Coapany, Inc. - Order Peraitting 
Filing of ReYised Residential Rate Schedule 
(E-10, <;ub 6) (9-2<J-67) •••••••••••••••••••••••••••••••• 1611 

Lee Telephone Company - Recomaended order Denying 
Petition of !lrs. Porter Tuttle, et al. , for Telephone 
SerYice froa Oldtown Telephone syste■ , Inc. •s Exchange 
at Jr:ing, !forth Carolina (P-29, Sub 48) (9-.8-67) •••••••• 543 

Lee Telephone Coapany - order ApproYing Tariff vith 
Less Than Statutory 1'otice (P-29, Sub 50) (9-27-67) •••• 548 

Lloyd l!otor Express, Ltd. - Order Clanging corporate 
1'aae froa r.astonia !lotor Express, Incorporated 
(T-80, Sub 3) (12-1 8-67) •••••••••• •••• •••• •••• ••. ••• ••• 270 
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Park Plines, Inc. - Order Approving Sale and Issuing 
Certificate (W-153, Sub 1)(10-25-67) •••••••••••••••••• 583 
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(T-200, Sub 6) (3-1'>-67) •• ••••••••••••••••••••••••••••• 1102 

Plartin Transport Co. , Inc., fro ■ l!artin Oil Company -
Order ApproYinq Transfer (T-2 00, Sci b 7) (7-26-67) •••••• 408 

l!aybelle Transport coapany - order Granting Contract 
Carrier Authority (T-149, Sub 16) (5-16-67) •••••••••••• 288 

!lobile Radiotelephone corporation - Order Denying 
Application for Certificate to Operate as a co■■on 
Carrier in Intrastate Communications ProYiding P!obile 
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(P-81, Sub 2) (4-11- 67) •••• ••• •••••••••••••••••• ••••••. 485 

PlooresYille Telephone Company - Order Approving Purchase 
of (OH) !looresville Telephone company by (Nev) 
Plooresville Telephone Company, a Wholly-Owned 
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(?-37, Sub 35) (8-17-67) ••••••••••••••••••••• •••••••••• 526 
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of Trade laae froa National Nusic Sales, Inc. 
(T-1379) (8-1 0- 67) ••••••••••••••••••••••••••••••••••••• 271 

Naylor Nobile Homes - Recommended Order Denying 
Application (T-1372, Sub 1) (2-9-67) ••••••••••••••••••• 266 

The Bew Dixie Lines, Incorporate/! - Or der Granting 
Regular Route coamon Carrier Authority 
( T-3 , <; ub 14) ( 11-2 8-6 7) • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 29 1 ' 

North Carolina Natural Gas Corporation - o rder Granting 
Authority to Aaend its certificate to Add Additional 
Counties, Cities, and Towns in Northeastern Korth 
Carolina to its Authorized Service Area 
(T-21, Sub 45) (9-14-67) ••••••••••••••••••••••••••••••• 167 

lforthea~tern Truc king Company froa G and V Trucking 
Coaoa nv, Inc. - Order Granting Sale and Transfer 
(T-1196, Sub 2) (1-1 8-67) • • •••••••••••••••••••••• •••• •• 409 
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o. i . Notor Lines, Inc . - Recommended Order Granting 
Contract C:1. crier Authority (T-1390) ( 11-30-67) ••••••••• 294 
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(11-28-6 71 •••••••••••••••••••••••••••••••••••••••••••• 296 
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(T-208, Sub 27) (11-28-671 •••••••••••••• • •••••••••••••• 299 
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Piedmont Natural Gas Co■pany, Inc. - Order Granting 
Authority to Issue and Sell Sl0 , 000 ,000 Principal 
Amount of its Pirst Nortgage Bonds, 61 Series , Doe 
1992 (G-9, S ub 681 (5-30-67) ••••••••••••••••••••••••••• 178 

Providence Utilities, Inc. - Order Approving Contract 
and -'greeme nt Between Providence Utilities, Inc., :1nd 
Pousseau-P~tty Compan y (W-1 8 1, Sub 1) (3-23-67) •••••••• 587 

Public Servi: e Company of North Carolina, Inc. - order 
Granting -'uthority to I ssue and Sell ~7,000,000 
Principal -'mount of its First Nortgage Bon1 s , 61 
Series F, Due 1992 (G-5, Sub 61) (2-28-67 ) ••••••••••••• 180 

Public Serv ice Company of North Carolina, Inc. - Order 
Granting certificate to Provide Natural Gas Service 
in Vance, Warren, and Franklin counties , North 
Carolina (r.-5 , Sub 62) (11-10-67) •••••••••••••••••••••• 173 

Public Service Company of North Carolina, Inc. - Order 
Granting -'uthoritv to Construct Facil ities and 
"ssign111ent of Territory in Alexand e r cou nty, North 
Caroli na (G-5, Suh 64) (12-2 '2-67) •••••••••••••••••••••• 176 
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Queen Citv Coach Coapany - Recommended Order Denying 
Petition to Discontinue Bus s ervice Between 
Henderson and Bat Cave (B-69 , Sub 98) (8-30- 67 ) •••••••• 219 

vi 



Queen City Coach Co■panv - Order Allo wing Exceptions 
on Reco■■en:ied Order Denying Petition to Discontinue 
Bus Service Between Hendersonville and Bat Ca ve, 
Dated August 30 , 1% 7 (R-69 , Sub 98) (11-l fi- 67) •••••••• 224 
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Ra-Tel Company , Inc . - order Granting Apnlication f or 
Certificate to Operate as a common carrier in 
Intrastate co■munications 0 rovidi ng Plobile Radio 
Service with Control Point. Located in Se lma, North 
Carolina (0 -92 ) (11-7-67) ••••••••••••• •••• •• ••••••••••• 495 

Railway Express Agency, Incorporated - Reco■■ended 
Order Granting Application and Providing for Pick-Up 
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Proposed R:ites ( R-5 , Su b 2JJ) (7-10-67) • ••••••••••••••• 475 

Pailwa y F.xpress Agency, Incorpo r ated - Order Granting 
Application to Discontinue 59 Agency Pac ilities 
( R-5 , Sub 236) ( 12-2 1-67) •••••••••••••••••••••••••••••• 452 
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ADl!IKISTIUTI TI'! ORDERS 

DOC-KET lfO. EB-2 

BEFORE TRE KORTR CAROLINA UTILITIP.S COl!l!ISSIOK 

In the !latter of 
Administrative Order dated September 1, 1966 -
Exemption from r egu lation by the Korth Carolina 
Utilities Commission of transportation of 
passengers for or under the control of the United 
sta tes government, or the State of Korth Carolina• 
or any political s ubdivision thereof, or any board, 
department. or commission of the S tate , or any in­
stitution owned and supported by the State, if not 
engaged at the ti ■P in the transportation of other 
passengers for co ■pensa tion 

ORDER 

REARD IN: 

BEFORE: 

APPEAR.\KCES: 

The Rearing Room of the Commission, Raleigh, 
North Carolina, NovPmbec- 22, 1966, at 10 a. m. 

Chairman Harrv T. Westcott, presiding, 
Commissioners Samo. Worthington, Clarence 
Noah, Thomas P. Eller, Jr., and John 
llcDevi tt 

and 
H. 
ll. 

For the Respondents: 

J."!. Tucker 
Ward & Tucker 
Attorne ys at. Lav 
Box A67, Nev Bern, North Ca rolina 
For: seashore Transportation Co11pany 

Arch T. Ulen 
Allen• S teed & Pullen 
Attorneys at Lav 
Bor 2058, Raleigh, North Carolina 
'f'or: Carolina coach Company 

Virginia stage Lines, Inc. 

Robert c . Howison, Jr. 
Joyner & Howison 
~ttorneys at Lav 
Wacho via Bank & Tc-ust compa ny 
Ra lPigh, Korth Car olina 
'f'or: Queen City Coach ::011pa ny 

J. Ruffin ~ailev 
Bailey, Dixon & Wooten 
.\ttoc-neys at Lav 
P.O. Box 22116, l!aleigh, Noc-th Ca c-olina 
For: so uthern Greyhound Lines, 

Division o f Gc-eyho und Lines, Inc. 

R. llaynP Alhriqht 
Albright, Parker & Sink 
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Attorneys at Lav 
Box 1206, Raleigh, North Carolina 
For: Southern coach Company 

Robert l1. ~artin 
~artin, Whitley & iashington 
Attorneys at Lav 
P.O. Box 469, High Point, North Carolina 
For: Moore Brothers Transportation company 

Consolidated Bus Lines, Tnc. 
suburban Bus Lines, Inc. 
Safety Transit Company 

WESTCOTT, CHAIRMAN: Under date of September 1, 1966, a 
majority of tbe Commission issued an Administrative Order 
after having heard discussions and arguments by counsel vith 
respect to a proper interpretation of the lav relating to 
charter school trips or, specifically, exemption of 
passengers set forth in G.s. 62-260 (a) ( 1) and G.S. 62-262 
(h) and Rule R 2-67 of the C' om mission's rules and 
CP.gulat.ions. Said order contains the following decretal 
paragraph: 

"IT.IS, THEREFORE, ORDERED That the transportation of 
passengers for or under the control of the United St.ates 
government, or the State of Horth Carolina, or any 
political subdivision thereof, or any board, department or 
commission of the St.ate, or any institution owned and 
supported by the State, if not engaged at the time in the 
trans- port.at.ion of other passengers for compensation is 
exempt from regulation by this Commission." 

Carriers of passengers most affected by and 
interested in the result. of the ~dministrative Order 
exceptions thereto and a request that the commission 
the effectiveness of the order and afford them 
opport.unity for further hearing. 

most 
filed 
stay 

an 

In consideration of and fully appreciat.ing the importance 
of the matter, and desiring to give the carriers being most 
affected by the order every available opportunity to bring 
and present to the Commission any and all facts and 
circumstances not heretofore offered, a majority of the 
Commission concluded that further heiring should be held and 
that, pending such further hearing, the effectiveness of the 
Administrative order should be suspended. In the third and 
last decretal paragrat,h of its order entered on October 6, 
1966, a majority of the commission suspended and stayed the 
Administrative order of Set,tember 1, 1966, pending further 
hearing and a further determina t.ion of the facts offered and 
of applicable lav relating to the subject at issue. 
Whereat,on, on November 22, 196 6, the captioned attorneys 
presented arguments before the commission, and one company 
witness, Plr. C.H. Hall, Vice President and !lanager of 
sea shore Transport.a ti on company. 
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The maiority of the Commission has given due consideration 
to the testimony offered and to the able argument of counsel 
and is nov of the opinion, finds and concludes that its 
oraer of September 1, 1966, correctly interprets existing 
law relatinq to the transportation of passengers 
specifically exempted hy the provisions of G.S. 62-260 
{a) (1) and should therefore become the final order of the 

Commission in this proceeding. 

TT IS THEREFORE ORDERED That exceptions filed to the 
commission's order of September 1, n66, in Docket No. EB-2, 
be and each of them is hereby overruled. 

IT TS FURTHER ORDERED That the third decretal paragraph on 
page 2 of the Commission's ardor of October 6, 1966, be and 
the same is hereby vacated and set aside: ana, further, that 
the order of the maiority of the Commission dated September 
1, 1966, t,e and the same is hereby ordered to be the final 
order of the commission in Docket No. EB-2. 

IT IS FURTHER ORDERED that a copy of this order be 
transmitted to each of the parties of record in this 
proceedirig. 

ISSUED BY ORDEP. OF THE CO~KISSION. 

This the 20th day of April, 1967. 

(SUL) 

NORTH CAROLINA UTILITIES C088ISSION 
~ary Laurens Richardson, Chief clerk 

DOCKET NO. EB-2 

WORTHINGTON, CO~~ISSIONER, DISSENTING: Folloving a 
conference-hearing vith common carriers of passengers by bus 
a majority order vas issued by the commission on September 
1, 1966, holding in effect that the transportation of 
passengers for or under the control of the United States 
government, or the State of North Carolina, or any political 
subdivision thereof, or any board, depart ■ent or comaission 
of the state, or any institution owned and supported by the 
State, if not engaged at the time in the transportation of 
other passenqers for compensation is exempt from regulation 
by the Commission. The decretal paragraph of the order is, 
within itself, confusing and uncertain for that it states 
"that the transportation of passengers for or under the 
control of the United St.ates government ••• if not engaged 
at the same time in the transportation of other passengers 
for compensation is exempt from. regulation by this 
co■mission.n Certainly. it is the carriers and the Vehicles 
that are engaged in the transportation of passengers, and 
the transportation of passengers, as such. does not engage 
in anything. I think it logical to assume that the writer 
intended and ■eant to say that the transportation of 
passengers under the control of the anited States government 
of the State of North Carolina, if those so engaged are not 
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at the same time engaged in the transportation of other 
passengers for compensation, is exempt from regulation. 

Exceptions vere filed to the order of September 1, 1966, 
vith a request for further hearing and conference. By a 
ma1ority vote the matter was reopened and further hearing 
and conference held. The same majority vhich issued the 
order of September 1, 1966, has issued the order here at 
issue, and for all practical purposes, vith the exception of 
relating procedurai actions, the nev order reaches the same 
conclusion and contains the same ordering paragraph as the 
original order. 

Those who sought the conference and hearing constitute the 
maior carriers of passengers by bus under regulation by this 
Commission. Their whole operations have a lvays been subject 
to the jurisdiction of this Commission. They are assigned 
or given certain franchise routes with authority to 
oriqinate charter party service in accordance with the rules 
of tbe Commission, and their rates and charges for both 
regular passenger fares and for charter service are subject 
to regulation by this Commission.. They see in the present 
order of the majority a confusing a n:1 intolerable situation 
in that they are requlated for part of their service and 
once this order becomes final are not regulated to the 
extent that this order ex~mpts from regulation certain types 
of passengers. 'I'hey see further confusion and 
misunderstandings in that serious competitive situations 
involving th~ cutting of rates and insurance coverage which 
may lead to serious complications. They prefer that they 
still be required to confine their operations to their 
assigned routes and territories and in accordance vith the 
rules and regulations of the commission now in effect. 

The majority holds to the 
vords 11 or other times" from 
G.s. 62-260(al. which reads: 

viev that the deletion of the 
(1) of G.S. 62-121.47, now 

"Nothing in this chapter shall be construed to 
include persons and vehicles engaged in one or more of the 
following services by motor vehicle if not engaged at the 
time (present reading1 in the transportation of other 
nassenqers or other property by motor vehicle for 
compensation," 

completely removes t.he passenger transportation at issue 
from regulation of any kind and cites the McKinnon case, 
254 N.c. 1, as authority therefor. They hold that the 
deletion of the words 11 or other t imes 11 prevents this 
Commission from exercising any iuristiiction over those who 
or vhich may engage in the transportation of the passengers 
here at issue, either as to origin or destination by any 
carrier or any vehicle .. 

I do not believe that the HcKinnon case, 
authority for any such result or hol.iing, and I 
this opinion as follows: 

supra, is 
quote from 
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"Therefore, we hold that an e1:eapted intracity 
carrier, under G.S. 62-121.47(hl [now G.S. 62-260], has 
no territorial liaitations as to the transportation of 
passengers under subsections (a) and (fl of such statute• 
WHERE THE ~EQUEST FOR SUCH SERVICES ARISES WITHIN THE AREA 
POR WHICH ~UCR CARRIER ROLDS A CERTIFICATE OF EXEIIPTI01' 
FRO!! TRE COIIIIISSIOK AND A FRANCHISE FROII THE IIURICIPALITT 
IR WHICH IT OPERATES OR WITHIN ANY ADDITIONAL ZOME OR 
ZONES ADJACl'nfT THERETO WRICH RAVE BEEK FIXED BT TR! 
COIIIUSSIOR." (Eaphasis added.) 

In the !lc~innon case the carrier was engaged in an exe■pt 
operation and was also engaged in hauling passengers that 
vere e1:e111pt by statute, and the court simply held that where 
the operation was exe ■pt and the passengers to be hauled 
vere exempt, that the operator could originate within its 
territorial operation and take to any point in the State. 
The Court did not hold that any carrier at any time, at its 
own election, could pick up passengers, the transportation 
of vho■ is exe■pt by statute, and transport the ■ to or fro■ 
any points in the State. One thing for sure, if the Court 
so held, the legislature ought to ■ake so■ e change in the 
law because carriers operating under the jurisdiction of 
this Co■■ission, under a franchise granted by this 
Com ■ission, should not be permitted, with vehicles carrying 
common carrier license plates and paying com■on carrier 
license requirements, to operate outside of their authorized 
territories and originate and ter■inate passengers vho are 
e1:e ■pt froa regulation. Such operation cannot be policed 
and can only lend to much confusion in the bus operations in 
this State. 

Without recapitulating I here refer to and adopt the 
dissent filed with the original order in this aatter to all 
intents and ourposes to the sa111e extent a.s if sa■e were here 
included and make same a part of this dissent. 

For the reasons here stated and those set forth in the 
original dissent in this matter, I disagree vith the result 
reached and therefore dissent to the action of the ■ajority. 

Samo. Worthington, Commissioner 

I also refer to and adopt the dissent to the entry of the 
original order in this docket. 

ThomasR. Eller, Jr., commissioner 
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DOCKET NO. K-100, SUB 10 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the eatt.er of 
Revision of Rllle R2-59 - Time Tables l ORDER 

BY THE CO!KISSION: The Horth Carolina Utilities 
Comoission, acting under the power and authority delegated 
to it by lav for the promulgation and en:forcement of rules 
and regulations for the enforcement of the Utilities Act, 
directed a notice to all regulated motor passenger carriers 
operating in intrastate commerce in North carolina of 
proposed rule-making proceedinq set for April 20, 1967, 
involving proposed amendments to and rewriting of Commission 
Rule R2-59 establishing time table requirements of the 
Commission's motor carrier requlations. The proceeding vas 
subsequently postponed until August 22, 1967, on vhich date 
a· number of motor passenger carriers appeared before the 
Commission and a full discussion vas entered into regarding 
the proposed changes. 

Upon consideration of the proposed amendment and of 
comments and suggestions made by the carriers, both in 
writing and orally at the formal proceeding, the commission 
is of the opinion that saia revised Rule R2-59 should be 
adopted vith certain amendments presented at said hearing. 

TT IS, THEREFORE, ORDERED: 

That nule R2-59 of the Co11mission•s rnles and regulations 
be hereby amended to read as follows: 

"Rule R2-59. Time Tables or Schedules. -(a) 
Information in Table.-Every common carrier of passengers 
shall file vith the Commission a time table shoving the 
time of arrival and departure of its coaches at each 
regular station or stop, and such time table shall further 
show the number of trips to be made daily over each route 
or routes. Time tables shall be available in each waiting 
room at bus stations. Time tables shall bear an issuing 
date and an effective date. 

(b) Time Table Changes.-Any change in or addition to 
a time table shall be made by reissuing the time table. 
Each new time table shal1 cancel the previous time table. 
Every time table shall bear a number which shall be placed 
in the upper left hand corner of the title page and shall 
he printed in bold type. Time tables shall be numbered 
consecutively. Fifteen (15) copies of all changes in time 
schedules shall be filed vitb the commission not less than 
tventy (20) days prior to the effective d::1.te of change, 
together vith a certificate that copies thereof haYe been 
furnished by certified or registered 11ail to all 
connecting and competing carriers ::1.nd that said c~anges 
have been posted in bus stations and at bus stops: 
Provided, however, that the Commission may order such 
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changes to be 11ade upon shorter notice. Jill such time 
schedule changes shall be acco■panied by a state■ent 
explaining each change and reciting in clear, concise 
language the reason or reasons for such changes. In 
addition, vheneTer any such change results in a reduction 
in the number of schedules being operated over any line or 
route, or vhen such change vill affect a reduction in the 
amount of passenger service rendered at any terminal, 
station or intermediate point, such must be clearly 
indicated in the accompanying statement and ynd~Q!~~-

(c) Protest. -Where change in time schedules is 
properly posted in accordance vith subsection (b) above 
and no protest is received by the commission during the 
first fifteen (15) days after notice is properly posted, 
the carrier, unless otherwise directed by the Commission, 
will be allowed to make the change effective on date shown 
on the schedule, subject to coaplaint and further order of 
the co1111i ssi on. !lo pro test by a connecting or competing 
carrier to a change of schedule will be considered unless 
it is filed with the Commission in writing, gives the 
reasons for such protest and certifies that a copy thereof 
has been •ailed by certified or registered mail to the 
carrier proposing the change. 

(d) lldherence to schedules. -Ti11e schedules as filed 
vith and approved by the Coa■ission and posted for the 
information of the public shall be strictly complied vith. 
Rabitual or intentional delay to obtain passengers of a 
co■petitor will be considered just cause for removing the 
schedule of the offending carrier. 

(e) This amended rule shall be effective on and after 
January 1, 1968." 

ISSUED BT O~DER OF THE COftftISSIO!I. 

This the 1st day of l1ove11ber, 1967. 

llORTH CllROLI!lll UTILITIES COftftISSIOII 
ftary Laurens Richardson, Chief Clerk 

(SEU) 

DOC~ET 110. ft-100, SOB 11 

BEFORE TRE NORTH CAROLI1'1ll UTILITIES :m!l'IISSION 

In the ftatter of 
The revision of certain rules and regulations 
of the North Carolina Utilities commission, 
pursuant to G.S. 62-266 and Chapter 1039 of 
the Session I.aws of 1967 

ORDER 

The worth Carolina Utilities Commission acting under the 
power and authority delegated to it by law, after due 
consideration in open session, hereby promulgates and adopts 
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the following revisions to its rules and regulations 
relating to motor carriers and directs that the same shall 
be in full force and effect from and after the 15th day of 
November, 1967: 

Add nev Article 12 to read as follows: 

Article 12 

Specific Rules Applicable Only To Interstate Carriers. 

]ule R2-72. RegistIDion of certificates and permits.-Any 
motor carrier operating into, from, vithin, or through the 
State of North Carolina under authority issued by the 
Interstate Commerce commission shall file vi th the North 
Carolina Utilities Commission and maintain a current record 
of such authority permitting operations within the borders 
of this State and such motor carrier shall not exercise such 
authority unless and until there shall have been filed vith 
and approvea by this commission an application for the 
registration of such authority and there shall have been 
conpliance with all other requirements of this Article, 
provided, however, that such motor carrier shall only be 
required to file with this commission that portion of its 
authority permitting opecations within the borders of this 
State, and providing further that such motor carrier shall 
not be required to file with this Commission emergency or 
temporary operating authority having a duration of thir-ty 
(30) consecutive days or less, if such carrier has 
registered its authority and identified its vehicles under 
the provisions of this ~ rticle and furnished to this 
Commission a telegram or other written communication 
de~ct"ihing such emergency or temporary operating authority 
and st.a ting that operation there1 nder shall be in full 
accord with the requirements of this Article. 

]IB E2=2~.. B,ggistration Qf interstate aut!rnrity .. -(a) The 
applica·tion for the rBgistra tion vith this commission of 
interstate authority permitting operations within the 
borders of this State shall he in the form set forth in Form 
A appended to and made a part of this Article .. The 
application shall be filed in duplicate, the original of' 
which must have a copy of the ICC operating authority 
attached .. The application shall be accompanied by a fee in 
the amount of $25 .. 00. 

{b) Applications for the registration of subsequent 
amendments to ICC authority permitting operations within the 
borders of this State shall be filed in the manner described 
in the preceding paragraph and shall be accompanied by a fee 
in the a mount of $5. 00 .. 

~ule R2-7U .. R~qistration and identification of vehicles .. -
(a) On or before the 31st day of January of each calendar 
year but not earlier than the preceding first day of 
November, such interstate motor carriers shall apply to this 
Commission for the issuance of an identification stamp or 
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stamps for the registration and identification of the 
vehicle or vehicles which it intends to operate within the 
borders of this State during the ensuing year. Such 
application shall be accompanied by a filing fee in the 
a ■ount of $1.00 foe each identific ation stamp applied foe. 
1.pplications for annual re-registration of such motor 
vehicles shall be acco■ panied by a filing fee in the a ■ount 
of 25t for each identification stamp applied foe. The 
application for the issuance of such identification sta■ps 
shall be in t~e form set forth in Pora B appended to and 
made a part of this 1.rticle and such application shall be 
duly completed and executed by an official of the ■otor 
carrier. Such application shall be accompanied by a list 
identifying each vehicle which such carrier intends to 
operate within the borders of this State during the ensuing 
year and such list must be kept current by filing with the 
commission an identification of each vehicle acquired for 
such operations and each vehicle whose operation is 
discontinued after the filing of such list. Provided: that 
vehicles of such carriers domiciled in another jurisdiction 
which extends reciprocity to vehicles of carriers domiciled 
in North Carolina, pursuant to the general reciprocal 
agreements heretofore or hereafter entered into with the 
North Carolina Commissioner of ~otoc Vehicles under 1.rticle 
1A of Chapter 20 of the General Statutes, shall be exempt 
from the payment of registration fees required in this 
subsection to the same extent as such iurisdiction exe ■pts 
vehicles of carriers domiciled in North Carolina from annual 
interstate public utilities vehicle registration fees 
similar to the fee required in this subsection. 

(b) on or before the 31st day of January of each calendar 
year but not earlier than the preceding first day of 
November, such motor carrier shall apply to the Rational 
1.ssociation of Railroad and Utilities co■missioners or to 
this commission for the issuance of a sufficient supply of 
uni for• identification cab cards for use in connection with 
the registration and identification of the vehicle or 
vehicles which it intends to operate within the borders of 
this state during the ensuing year. The application foe the 
issuance of c~b cards shall be in the form set forth in Pora 
C appended to and made a part of this 1.rticle. The 
application shall be printed on the reverse side of the 
uniform application foe registration and identification of 
vehicles as set forth in Poem B appended hereto. The 
apPlication shall be duly completed and executed by an 
official of the motor carrier. Cab cards shall be in the 
form set forth in Fora D appende~ hereto. 

(c) The registration and identification of vehicles under 
the provisions of this 1.rticle and the identification stamp 
evidencing same and the cab ca rd prep:1. re~ therefor shall 
become void on the first day of February in the succeeding 
calendar year unless sur.h regis tration is terminated prior 
thereto. 
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Rule R2-12- Evidence of liabiliU and £argo ~~1y.-(a) 
All such interstate motor carriers shall keep in force at 
all times public liability and property damage insurance in 
amounts not less than the minimum limits prescribed by this 
Commission in its Bule R2-36. The policy shall have 
attached thereto an endorsement in the form set forth in 
Form F appended to and made a part of this Article and as 
evidence of such insurance, there shall be filed with this 
Commission a certificate in the form set forth in Form E 
appended to and made a part of this Article. 

(b) In addition to the foregoing insurance, all commori 
carriers of property shall obtain and keep in force cargo 
insurance in not less than the following .amounts: (1) for 
loss of or damage to property carried on any one motor 
vehicle - .t:1, ODO; (2) for loss of or damage to or aggregate 
of losses or damages of or to property occurring at any one 
time and place $2,000. The policy shall have attached 
thereto Endorsement Form I appended to and made a part of 
this l\rticle and as evidence of sach insurance, there shall 
be filed with this Commission certificate of insurance in 
the form set forth in Form R appended to and made a part of 
this Article. Contract carriers are not required t.o carry 
cargo insurance. 

(c} Notice of cancellation of insurance shall be given to 
the Commission by the insurer in the form of notice set 
forth in Form K appended to and made a part of this Article. 

(dl such motor carriers who have been permitted to post 
band in lieu of insurance or vho have qualified as 
self-insurers, under the rules and regulations of the 
Interstate Commerce commission, sha 11 not engage in 
interstate commerce within the borders of this State unless 
and until such carriers have filed with and had accepted by 
this commission surety bonds in the forms set forth in Forms 
G and J appended to and made a part of this Article or a 
t"'rue and legible copy of the currently effective ICC order 
authori~ing such motor carrier to self-lnsnre under the 
provisions of the Interstate Commerce Act. Rotice of 
cancellation of surety bonds shall be given to the 
commission in the form of notice set forth in Form L 
appended to and made a part of this Article. 

jfil 1!1=1.§.. J;~filli!.!1£~ ,!ll identificatif?n 21!.!!LE§ and 
cab gi;£§.-(a) Identification stamps will not be 
until such motor carriers are in full compliance with 
the provisions of this Article. 

use of 
i;;ued 
all of 

{b) Prior to operating a vehicle within the borders of 
North Carolina, the motor carrier shall place one of such 
identification stamps on the back of the cab card in the 
square bearing the name of this StatP. in such manner thai 
the same cannot be removed without defa.cing it. The motor 
carrier shall thereupon dul'y complete and execute the form 
of certificate printed on the front of the cab card so as to 
identify i tS:'! lf and such vehicle. 
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cab card shall be maintained in the cab of such 
which prepared whenever the vehicle is operated 
authority of the carrier identified in the cab 

(d) !\ cab ca rd sha 11 upon de11and be presented by the 
driver to any authorized agent or representative of the 
North Carolina Utilities co111111ission. 

(e) Each 111otor carrier shall destroy a cab card 
ia111ediately upon its expiration and if a motor carrier 
permanently discontinues the use of the vehicle for which a 
cah card has been prepared, it shall nullify the cab card at 
the ti111e of such discontinuance. !\ny erasure, improper 
alteration or unauthorized use of a cab card shall render it 
void. 

(fl If a cab card is lost, destroyed, mutilated, or 
becoaes illegible, a new cab card may be prepared and new 
identification stamp issued therefor upon application by the 
motor carrier and upon payment of the same fee prescribed 
for the original issuance thereof. 

~ule R2=11- De~ignation of proc~ ~~n1.-No such carrier 
shall engage in interstate commerce within the borders of 
the State of North Carolina unless and until there shall 
have been filed with and accepted by this co■mission a 
currently effective designation of a local agent for service 
of process. such carrier shall file such designation by 
shoving the name and address of such agent on the uniform 
application for registration of interstate operating 
authority as set forth in Form!\ attached hereto, or by 
furnishing this Commission with a true copy of the 
designation of such agent filed with the Interstate co■■erce 
Couiission. 

Fule !!.2-1~- Violations declared unlawful.-Any violation 
of-the provisions of this !\rtic le is hereby declared 
unlawful an1 any motor carrier which violates any of the 
provisions of this !\rticle or refuses to conform to or obey 
any rule therein shall be subject to the criminal penalties 
prescribe~ by law for violation of the rules and regulations 
of the North Carolina Utilities Commission. 

ISSUED BY ORDER OP' THE CON"ISSION. 

This the 5th day of October, 1967. 

NORTH C!\ROLINA UTILITIES CON"ISSION 
Nary Laurens Richardson, Chief Clerk 

(SEAL) 

ROTE: P'or Porm !\ - P'or11 L, see official Order in the office 
of the Chief Clerk. 
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DOCKET NO. ~-100, SOB 12 

BEFORE THE NORTH CAROLINA UTILITIES coanISSION 

In the natter of 
~ev is ion of Rule R 2-36 - Increase 
for Protection of the Public 

in Security) ORDER 
) 

BY THE CO~MISSION: The North Carolina Utilities 
Commissi_on, acting under the pover and authority delegated 
to it by lav for the promulgation and enforcement of rules 
and regulations for the enfo't'cement of the 'P'ublic Utilities 
Act, directed a notice to all regulated motor carriers and 
exempt for hire passenger carriers, operating in intrastate 
commerce in North Carolina, of a proposed rule-making 
proceeding for September 25, 1967, involving proposed 
increases in insurance requirements as provided in Bule 
R2-36 of the Commission's motor carrier regulations. 
Several motor carriers appeared before ·the Commission in 
open session on September 25, 1967, and a full discussion 
vas entered into regarding the amount of liahility insurance 
motor carriers should be required to carry for the 
protection oe the public. The commission is of the opinion, 
as expressed at this meeting, that present requirements are 
inadequat.e and should be increased to the amounts published 
in the notice of the rule-making proceeding. 

IT TS, THEREFOFE, ORDERED that Rule R2-36 of the 
Commission's Rules and Regulations be hereby amended to read 
as· follows: 

j:ule E.2=12- Security for the protection of the m!blic .. -
(a) Jl.11 common and contract motor carriers, including exempt 
for hire passenqer carriers, shall obtain and keep in force 
at all t;.imes public liability and property damage insurance 
issued by a company authorized to do business in North 
Carolina in not less than the follo11ing: 
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SCHEDULE OF 1!~!!~ 

~otor carriers - Bodily Injury Liability - Property Da ■age 
Liability 

( 1) 

Hnd of 
equ ip■ent 

( 2) 

Li ■ it for 
bodily 
injuries 
to or 
death of 
one person 

Passenger equipment: 
(sea tinq capacity) 
7 passengers 
o r less $25,000 
8 to 12 

passengers, 
inclusive 

13 to 20 
passengers, 
inclusive 

21 to 30 
passengers, 
inclusive 

31 passenqers 
or more 

25,000 

25,000 

25,000 

25,000 

1're ight eq uipment : 
,11 111o tor 
vehicles 
used in th'i! 
transportation 
o f p ropertv 25 , 000 

(3) 

Limit for bodi ly 
injuries to or 
death of all per­
sons in;ured or 
killed in any one 
accident (s ubject 
to a ■axi ■um of 
$25,000 for bodily 
injuries to or 
death of one person) 

$100,000 

150,000 

200,000 

250,000 

300 , 000 

100, 000 

(4) 

Li ■it for 
Loss or dam­
age in any 
one accident 
to property 
of others 
(excluding 
ca rgol 

$1 0 ,000 

10,000 

10,000 

10,000 

10,000 

1 0 , 000 

(bl The policy shall have attached thereto endorsement 
For ■ N.C.~. c. 24 and as evidence of such insurance there 
shall be filed vith the commission certif i ca te of insu rance 
For ■ N.C.~.c. 25. 

(c) In addition to the foregoing insurance, all co11■o n 

carriers of pr ope rty shall obtain and keep in force ca rgo 
insurance in not less t.han the folloving amounts: (1) for 
loss of or damage t o property carried on any one motor 
vehicle - $1,000; (2) for loss of or da11age to or aggregate 
of losses or damages of or t o property occurring at any one 
ti ■ e anti place $'.-!,000. The policy shall ha ve attached 
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thereto endorsement Form· N.C.!"1.C. 26 and as 
insurance there shall be filed with 
certificate of insurance Form R.c.~.c. 
carriers of. property and passenger Ci rriers 
to carry cargo insurance. 

evidence of such 
the commission 
27. Contract 

:1 re not required 

(d) No insurance policy, endorsement, rider, or 
certificate of insurance issued by any insurance company, 
covering thg liability of any motor carrier authorized to 
operate in North Carolina under a certificate or permit or 
certificate of exemption issued by the North Carolina 
Utilities Commission, will be accepted by said Commission 
for filing, unless the same is countersigned by a North 
Carolina resident agent of the insurance company duly 
licensed by the Insurance Commissioner of the State of North 
Carolina. 

(e) To the end that the commission may be advised of the 
risks and lb.bilities assumed by such motor carriers under 
such insurance policies, no deductible agreement between 
insurer and insured shall be deemed valid and enforceable 
against the insured unless a trae :1nd correct copy of sach 
agreement, countersigned as reg:uired in subsection (dl 
hereof, sha 11 have been first filed vith and approved by the 
Commission. 

(f) A cOlllmon carrier or contract carrier or exempt for 
hire passenger carrier may qualify as self-insurer, or be 
permitted to post bond in lieu of insurance upon application 
to and written approval by the commission, but no such 
application will be approved unless it shall appear to the 
satisfaction of the commission that the applicant is in such 
financial condition as to be able to pay personal injury and 
property damage claims arisinq out of motor vehicle 
accidents from its own assets without seriously affecting 
its financial stability and the continuation of its 
operations. The Commission vill accept only surety 
companies, authorized to do business in Horth Carolina, as 
surety on bonds referred to in this rule. 

(g) In all cases under this rule, actual filing aust be 
made vith the commission before operations begin. Letters 
or telegrams to the effect that insurance is in force will 
not be accepted in lie.u of the actual filing. 

(b) This amended rule shall be effective on and after 
February 15, 1968 .. 

ISSUED BY ORDER OP THE CO!~ISSIOR. 

This the 5th day of October, 1967 .. 

(SEAL) 

NORTH CAROLINA UTILITIES coa!ISSIOH 
Rary Laurens Richardson, Chief Clerk 
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DOCKET NO. M-100, SUB 13 

BEPORE THE NORTH CAROLINA UTILITIES co~~ISSTON 

In the ~atter of 
The revision of certain rules and regulations 
applicable to contract motor carriers, pursuant 
to Chapter 1094 of the Session Laws of 1967 

15 

ORDER 

BY THE COftftISSIOR: The 1967 General Assembly enacted 
Chapter 1094 of the 1967 Session Laws amending G .. S. 62-114 
by striking out the proviso at the end thereof and by 
inserting in lien thereof the following: 

"Provided, that the permit shall list the name of all 
contract parties the carrier is authorized to serve, and no 
additions or substitutions of contracts shall be made 
without approval of the Commission, and the Commission may 
adopt rules and regulations limiting the number of contract 
parties served by a contract carrier so that contract 
carriers shall not hold themselves out to serve in the 
manner of common carriers." 

Acting pursuant to the above legislative enactment, the 
Utilities Commission instituted rule making proceedinqs in 
this docket to adopt rules pursuant to said legislation and 
issued notice of proposed rule making proceeding for 
September 25, 1967. 

At the open session on September 25, one contract carrier 
attended and discussion was had of the operation and effect 
of the proposed rule. 

Being of the opinion that the pr~posed rule, as amended, 
is necessary for the administration of said Act, and is 
reasonable and in the public interest, the North Carolina 
ITtilities Commission acting under the po11er and authorit.y 
delegated to it by lav, after due consideration in open 
session, hereby promulgates and adopts the following 
revisions to rules and regulations rel:1. ting to motor 
carriers and directs that the same shall be in full force 
and effect from and af-ter the 30th day of September, 1967: 

Rule !!.1=1.Q- ~~~ntinq ~thori:U. 

~mend existing paragrapb by inserting the letter (a) at 
the beginning thereof and by adding ne11 paragraphs (b), (c), 
and (dl to read as follows: 

(bl contract carrier authority for the transportation of 
passengers or property will not be grant.ea unless the 
proposed serTice conforms to the definition of a contract 
carrier as defined in G. s. 62-3(8) and applicilnt meets the 
burden of proof required under the provisions of G. s. 
62-262(i) and Rule R2-15(b). 
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(c) contra:::t carrier authority for the transportation of 
property will not be granted to a motor carrier proposing to 
set:ve more than seven (7) shippet"s and such existing permits 
vill not be amended to allov-se-rv-ice to a total of more than 
seven (7) shippers unless the commission, in its discretion, 
finds that the public interest so requires. P11ovided, 
however, this subparagraph shall not apply to motor carriers 
engaged primarily in the transportation of vhole human 
blood, exposed and processed film, and commerical papers and 
documents between banking institutions and other points 
incidental to such bank transportation. 

Cd) In the case of contract carriers of passengers, the 
names of a 11 contract parties will be· incorporated in the 
permit by reference to the contract on file vith the 
Commission, which shall not be sub1ect to the limitation in 
the number of con tract parties as set forth in subparagraph 
(cl above. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 5th day of October, 1967. 

NORTH CAROLINA UTILITIES COMMISSION 
Kary Laurens Richardson, Chief clerk 

(SEAL) 

DOCKET NO. K-100, SUB 14 

BEFOBE THE NORTH CAROLINA UTILITIES co~~ISSIOH 

In the ~atter of 
Revision of certain motor carrier rules and 
regulations of the North Carolina Utilities 
Commission, pursuant to Chapter 1135 of the 
Session Laws of 1967 

ORDER 

BY THE COMMISSION: 
Chapter 1135 of the 1967 
part as follows: 

The 1967 General Assembly enacted 
Session Laws providing in prinCipal 

"Section 1. G.S. 62-260 is hereby amended by adding a nev 
subsection (f) at the end thereof to read as follows: 

"(f) Notwithstanding the exemptions foe transportation of 
passengers and property provided under subsections 
(a) through (e) of this Section, all motor carriers 
transporting passengers for compensation under said 
exemptions or under any speci~l exemptions granted by the 
Utilities Commission under G.S. 62-261 shall be subject to 
the same requirements for security for protection of the 
public as are established for regulated motor common 
carriers by the rnles of the Utilities commission pursuant 
to G.S. 62-268, and all such motor carriers transporting for 
hire under sai~ exemption provisions shall further be 
subject to the same requirements for safety of operation of 
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sai d motor vehicles as are required of regnlated aotor 
common carriers under the provisions of this Chapter and the 
reg ulations of the co ■a ission adopted pursuant thereto. The 
c ommission is authorized to promulgate rules and regulations 
for the enforcement of said requirements in the case of all 
such exempt ~perations, and the officers and agents of the 
Commission shall have full authority to insoect said exempt 
veh icles and to apply all enforcement regulations and 
pP.nalties for violation of said security regulations and 
safety regulations as in the case of regulate~ motor 
carriers. 

"Sec. 2. J.11 laws and clauses of laws in conflict with 
this Act are hereby repealed. 

"Sec. 3. This Act shall be in full force and effect fro• 
and after February 15, 1968." 

Acting pursuant to the a~ove legislative enactment, the 
utilities commission instituted rule-making proceedings in 
this docket to adopt rules for the administration of the nev 
insurance and safety requirements for exempt motor carriers 
of passengers, and issued notice of proposed rule-making 
proceeding for September 25, 1967. 

At the open session on September 25, an exempt passenger 
carrier attended and discussion vas had of the operation and 
effect of the proposed rule. 

Being of the opinion that the proposed rule is necessary 
for the administration of said Act, ,.nd is reasonable and in 
the public interest, the North Carolina Utilities Commission 
acting under the paver and authority delegated to it by lav, 
after due consideration in open session, hereby promulgates 
and adopts the follovinq revisions to rules and regulations 
relating to motor carriers and directs that the same shall 
be in full force and effect from and after the 15th day of 
February, 1968: 

Article 2. 

Exemptions. 

Rule R1=2• f~rtificat~: yehicle 
Aaend subparagraph (e) by rewriting 
fol lows: 

.ide.!!.tlf.i.cuiQ!l, ~- -
I tea (2) to read as 

(2) For the transportation of passengers or property not 
exe■ pt fro■ regulations. 

and by adding Items ('ll and (6) as follows: 

(S) For failure of exempt for hire passenger carriers to 
keep on file with the Commission proper evidence of 
insurance as required by Rule R2-36. 
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(6) For failure of exempt for hire passenger carriers to 
comply vit.h the safety rules and regulations of the 
Commission. 

]ule ll=I• ~chase of ill hi£.g ,!iCfil!§~ ,!;51g~.-Amend Rule 
B2-3 to read as follows: 

(a) A certificate of exemption for the ~ransportation of 
property issued as provided in Rule R2-2 constitutes 
approval by the commission of the purchase of for hire tags 
for vehicles owned by and registered in the name of the 
party to vhom such certificate of exemption is issued. The 
certifiqate of exemption must be presented to the Department 
of notor Vehicles or its authorized agents vhen purchasing 
for hire tags. 

(b) n. certificate of exemption for the transportation of 
passengecs issued as provided in Rule R2-2 does not in 
itself constitute approval by the Commission of the purchase 
of for hire tags for vehicles ovned by the person to whom 
such certificate is issued. For hire tags may only be 
purchased by holders of exemption certificates for the 
transportation of passengers vho are in fu 11 compliance vi th 
the insurance and safety rules of the commission. Vehicles 
of such carriers must be registere:1 with the commissie;:,n as 
required bv Sule R2-22 and upon carrier's compliance vith 
said insurance and safety rules and regulations, said 
vehicles will be approved to the Department of notor 
Vehicles so that tags May by purchased, but not before. 

Article 6. 

Operations. 

Amend Rule R2-22 to read as follows: 

]gle R2-22. Beqinni.E.g operations yn~g~ ~ £fil!ifi~ Q.!: 
~ili or certificate of exem~tion for the tran.fil)grtation of 
E_assenq§.£§.-(a) An order of the Com.mission, approving. an 
application, or t~e issuance of a certificate or a permit, 
or a certificate of exemption for the transportation of 
passengers, does not within itself authorize the carrier to 
begin operations. Operations are unlawful until the carrier 
shall have com.plied with the law by: 

(1) Registration of its rolling equipment with the 

( 2) 

commission on Form N.C.P! .. C. 19. 

Filing insurance 
rollinq equipment 
the protection 
Rule R2-36. 

vi th the Commission covering 
or by providing other security 
of the public, as provided 

its 
for 
by 

(3) In the case of common and contract carriers, filing 
tariffs and schedules of rates and charges to be nade 
for the transportation service authorized, as 
provide~ by Rule R2-16. 



GENERAL 19 

(b) Unless a common or contract carrier complies vith the 
foregoing requirements and begins operating, as authorized, 
vi thin a periOd of thirty (30) days after the Commission •s 
order approving the application becomes final, unless the 
time is extended in writing by the commission upon vritten 
request, the operating rights therein granted will cease and 
determine. 

!lli li2=2J- ~~qistratio~ of Vehicl~~--Amend paragraph 
(a) to read as fo llovs: 

(a) Before beginning operations as a common carrier or as 
a contract carrier or as an exempt for hire passenger 
carrier all vehicles to be used in the operation must be 
registered with the commission. 

Article 9. 

t'liscella neous. 

Rule R2-42. Ins,eection of vehicles, hooks, records, etc.­
Amend paragraph (bl to read as follows: 

(bl Representatives of the Commission authorized to make 
inspections under the provisions of the Act" and these rules 
shall he provided with a Card of Identification. They shall 
have the right at any time to enter into or upon any motor 
vehicle being operated under the Act, and to which these 
rules apply, including exempt for hire passenger vehicles, 
for the purpose of :iscertaining whether or not the 
provisions of the lav and these rules are being complied 
with. lfilful refusal of any carrier or driver of any such 
motor vehicle to stop or discontinue the use of any such 
motor vehicle until properly conditioned, when ordered to do 
so by any such representative, oc to permit such 
representative to enter into or upon the same foe the 
purpose aforesaid, shall be sufficient ground for the 
revocation of the violator's certificate or permit or 
exemption certificate, as the case may be. Inspectors shall 
report all irregularities under this rule to the Commission. 
The commission's jurisdiction unaer this rule is extended to 
include hus stations, carriers• offices and garages. 

Amend Rule R2-46 to read as follows: 

Rule R2-45. Safety rules and regulations.-The rules and 
regulations relating to safety of operation and equipment 
adopted by the n.s. Depa1:tment of Transportation (formerly 
I .c.c .. l'l:otor Carrier Safety Regulations), as amended from 
time to time, shall apply to all motor carriers authorized 
by the North Carolina Utilities Commission, including exempt 
for hire oassenger carriers, or by the Interstate Commerce 
Commission io operate over the highways of the State of 
North Carolina, provided that §291.2{a) (1) be amended by 
changing the period at the end thereof to a semicolon and by 
adding the following: 11 provided, that these requirements 
shall not apply to any driver vho has heen issued a 
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cha uffeur's license hy the North Carolina Department of 
!lotor Vehicle s and vho drives vhollv within a radius of ten 
•iles fro• the garage or terminal at which he re ports for 
vork." ('l'hesi> rules 111av be ohtained from the Superintendent 
of Documents , r.overnmPnt Printing Off i ce , Wa s hington, D. C . 
Whe n orderin1 copies of said rulPs , a sk for Department of 
Transportati o n !lotor Carrier Safetv Regulations.) 

Arti c l e 11. 

~pecific 
Carriers. 

Rules Applic a ble Only to ~oto r Passenger 

A ■end lead paragraph of Rule R7-65 to r e ad a s follows : 

Pule P2-65. Other bus s af~ reguirame nts.-In addition to 
the general ,ind specific efety regulations adopted and 
published t-y the U.S. Department of Tra nsportation and 
adopted for application to carriers engaged in intrastate 
co■■erce in North Carolin a by Rule R2-4 6 , the following 
safety reguhtions shall be observed bv all such carriers , 
including exempt for hire passen']er carriers: 

ISSUED BT ORDEP Of' TRE COPIIHSSIO N. 

"'his the 5th day of October, 1%7. 

(SEAL) 

NORTR CAROLINA UTILITIES CO!l!IISSION 
Plary Laurens Richardson, Chief Clerk 

DOCKET NO. !1-100, SUB 15 

BEf'ORE THE NORTH CAROLINA UTILITIES CO!l!IISSION 

In the !latter of 
Ad option of Unifora System of Accounts for 
Onion Bus Terminals 

ORDEII 

BY TRR CO!IPIISSIOB: By notice of rule-making procedure 
issued October 25, 1967 , the Co ■11ission gave notice to all 
union bus terminal operators of the proposed adoption of 
rules and regulations by the North Carolina Utilities 
Co■■ission applicable to the uniform system of accounts , as 
set forth in detail in the attach ■ent to said order~ a nd the 
commission further invited any interested party to submit to 
it by Novembe r 6, 1967, any comments, objections, etc. , to 
the proposed uniform system of accounts. · 

The Commiss ion after consideration of such relevant ■atter 
as was s ub 11it t ed by interested persons, is of the o p 1. ni on 
and finds that the s ystem of account5 should be approved and 
that this rule is required in the public interest. 



21 

THEREFORE, IT IS ORDERED, That the Commission's Rules and 
Regulations are hereby amended to include a nev rule as ID!ll 
E..11=1• under Chapter 11, Un!.2!!. Bus !tl•in~!2 , to read as 
follows: 

Rule R 11-1. !!!lifont _aY.§.tem of ~££QY.!lll - Hl union bus 
terminal operators are required to keep their accounts and 
records in conformity with the Uniform System of Accounts 
for Onion Bus Terminals as adopted by this Commission. 

rr IS FURTHE~ ORDERED, That this uniform system of 
accounts shall be effective January 1, 1968. 

TT I S FURTHER ORDERF.D, That a copy of this order be sent 
to each union bus terminal opera tor subject to the 
Commission's iurisdiction in North Carolina. 

ISSUED BY ORDER OF THE COftllISSION. 

This the 8th day of November, 1967. 

NORTH CAROLINA UTILITIES COftftISSIOB 
ftarv Laurens Richardson, Chief Cleric 

DOC KET BO. G- 100, SU 8 4 

BEFORE THP. NORTH CAROLINA UTILITIES :oftftISSION 

In the Platter of 
Rates and charges of natural gas 
distribution comp:i. nies opPrating within 
the State of North Carolina and dis­
position of refunds to said companies 
by Transcontinental Gas Pipe Line Co. 

SUPPLEftENTAL ORDER 
REQUIRING PLANS 
POP POTHER 
REFUNDS 

BY THE COft~TSSION: By order of December 11, 1962, the 
Commission required ei\ch natural gas co111p:1ny under its 
jurisdiction to report and account in detail for refunds 
from Transco of money previously paid to it for purchased 
gas. The Commission further ordered all such refunds held 
in a restricted account s ubject to disposition at its 
direction or approvi\l. In excess of $1,000,000 has been 
distributed to consumers on order of the Comm ission since 
1963. 

The aggregate accumulated total now subject to 
distribution on an order of the commission for all natural 
gas utilities subject to its jurisdiction is $981,000. The 
Commission is of the opinion that such funds nov should be 
distributed to the customers of the operating companies. 

Accordinglv, IT IS ORDERF.D 

1. That each natural gas company under jurisdiction of 
the North Carolina Utilities commission file for approval 
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individual µlans. accompanied by supporting documents, for 
making further refunds to their customers in !ccordance with 
the procedure hereinafter provided. 

2. The amounts accumulated in restricted Account Ho. 253 
shall be refunded to firm customers in the ratio of revenues 
received in 1966 from each class of such service. The 
refund rate per ncf shall be determined by dividing the 
above dollar amounts by an estimated tvo month volume for 
the period beginning fl!arch 1, 1967, for each firm rate 
classification. 

3. The product of th13 refund rate 
used shall be credited on the bill of 
customer for the period beginning !'larch 
billing period. 

and volume actually 
each active firm 

1 for a two man ths 1 

Q. The plans herein directed shall be filed with the 
Commission on or before February 1, 1967. 

TSSUED BY ORDF.B OP THE COMMISSION. 

This the 18th day of January, 1967. 

NORTH CA ROLIN A UTILIT.IES co~~ISSION 
~ary Laurens Richardson, Chief Clerk 

(SE AL) 

DOCKET NO. G-100, SUB 4 

BEFORE THE NOR'l'H CAROLINA UTILITIES CO!'tMISSION 

In the Hatter of 
Rates and charges of natural 
gas distribution companies 
operating within the State 
of North Carolina and dispo­
sition of refunds to said 
companies by transcontinental 
Gas Pipe Line Corporation 

ORDER APPROVING REFUND PLAN 
FILF.D BY C \ROLIN A N !TUR AL 
GAS :oRPORATION IN conPLI­
ANCE ~TTH THE CO~ftISSION 1 S 
OBDER DATED JANUARY 18, 
1967 

Pursuant to t~e order issued hv the Commission in this 
docket on December 11, 1962, Carolina Natural Gas 
Corporation (Carolina) has accumulated additional refunds 
from producer settlements in Restricted Account No. 253 in 
the amount of $58,263. The Commission by order issued 
January 18, 1967, ordered all natural gas utilities subject 
to its jurisdiction in North Carolina to refund the dollars 
now accumulated in the Restricted Account to its customers 
based on a plan as delineated in said order. On January 24, 
1967, pursuant to that order Carolina submitted a schedule 
shoving the distribution of these refunds and the refund 
rate applicable to each rate class as follows: 



Rate 
_!!Q~ ~22ript!m1 

1 Commer.!ial 
2 Residential 
2-~ Residential 

Heating only 

GAS 

Refund 
Applicable 
to Rach 

classification 

$21,qgo 
22,570 

3 Firm Industrial 
fl..,487 
9,696 

20 g Public Schools 
$58,263 

Ho. of 
Customers 
Billed in 

December,_ 1966 

1,661J 
5,198 

1, 135 
58 ____ ] 

8,058 

23 

Refund 
Rate 

2tn.!s/cc! 

1.3605 
1.0761 
.2n2 

Carolina proposes to, determine the refund to each customer 
by applyinq the applicable refund rate to the actual volumes 
used by each customer -within ·the 30-day billing cycle 
beginning on or about !'!arch 1, 1967. The amounts so 
determine:l will be credited on customers• bills. 

After due consideration 
Carolina., the commission is 
fair and equitable. 

of the refund plan as filed by 
of the opinion th:1.t. the plan is 

IT IS, THEREFORE, ORDERED that Carolina Natural Gas 
Corporation be and is hereby authorized to refund to its 
customers pursuant to the plan as filed and as described 
herein. 

IT IS PtRTHER ORDERED that Carolina Natural shall file 
with this commission a statement shoving the disposition of 
funds pursuant to this order on or before l'lay 1, 1967. 

IT IS FOBTHER ORDERED that the Commission's order in 
docket issued on December 11, 1962, shall remain in 
force and effect. 

ISSUED ,BY ORDER OF THE co~MISSION. 

This the 8th day of February, 1967. 

this 
foll 

NORTH CAROLINA UTILITIES COl'll'IISSIOH 
l'lary Laurens Bicbardson, Chief clerk 

(SEAL) 

DOCKET NO. G-100, SUB q 

BEFORE THE NORTH C~FOLIN~ UTILITIES COftl'IISSION 

In the ~atter of 
Rates and charges of natural gas ) ORDER APPROVING REPUBD 
distribution companies operating ) PLAN PILED BY. NORTH 
vithin the State of North Carolina ) CAROLIN!\ GAS SERVICE 
and disposition of refunds to said ) IN COl.'lPLII\RCE WITH THE 
companies by Transcontinental Gas ) COftHISSION 1 S ORDEB 
Pipe Line Corporation ) DA.TED J!NUABY 18, 1967 
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Pursuant to the order issued by the Commission in this 
docket on December 11, 1962, North Carolina Gas Service has 
accumulated additional refunds from producer settlements in 
Restric·ted A:::count Ho. 253 in the amount of $33 ,007.1'0., The 
commission by order issued January 18, 1967, ordered all 
natural gas utilities subject to its jurisdiction in North 
Carolina to refund the dollars nov accumulated in the 
Restricted Account to its customers based on a plan as 
delineated in said order. on January 30, 1967, pursuant to 
that order North Carolina Gas Service submitted a schedule 
showing the distribution of these refunds and the refund 
rate applicable to each rate class as follo~s: 

Dom. 
Com. 
r nd. 

Refund 

$24,309.95 
7,040.48 

__ !,656.97 
$33,007.40 

Proposed Refund 
~L!!g:_ __ . 

!.13 
.17 
• D7 

North Carolina Gas service proposes to determine the 
refund to each customer by applying the applicable refund 
rate to the actual volumes used by each customer vithiri a 
two-month billing period beginning or about February 15, 
1967. The amounts so determined vill be credited on 
customers• bills. 

After due consideration of the refund plan as filed by 
North Carolina Gas service, the commission is of the opinion 
that the plan is fair and equitable. 

IT rs, THEREFORE, ORDERED that 
be and is hereby authorized to 
pursuant to the plan as filed and 

North Carolina Gas Service 
refund to its customers 
as described herein. 

IT IS FURTHER ORDERED that North Carolina Gas Service 
shall file vi th this Commission a statement shoving the 
disposition of funds pursuant to this order on or before l'lay 
15, 1967. 

IT IS FURTHER ORDERED that the Commission's order in this 
docket issued on December 11, 1962, shall remain in full 
force and effect. 

ISSUED BY ORDER OF THE co~~ISSION. 

This the 8th day of February, 1967. 

(SEAL) 

NORTH CAROLINA DTILITIES COHHISSION 
Mary Laurens Richardson, chief clerk 
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DOC~ET NO. G-1OO, SUB 4 

BEYORE THE N~DTH CAROLINA OTILITIE5 co""ISSION 

In the "atter of 
Rates and ch11.rges of natural 
gas distribution coapanies 
operating within the State of 
North Carolina and disposition 
of refunds to said coapanies 
by Transcontinental Gas Pipe 
Line Corporation 

ORDER APPROVING PLAN FILED 
BY NORTH CAROLINA NATURAL 
GAS CORPORATION IN CO"PLI­
lNCE WITH THE co""ISSION ' S 
ORDER DATED JANUARY 18, 
1967 

Pursuant to the order issued~, the commission in this 
docket on Deceaber 11, 1962, North Carolina Natural Gas 
Corporation (North Carolina) has accuaulated refunds from 
producer settleaents in the Restricted Account No. 253 in 
the a■ount of t77,846.55. The Commission by order dated 
January 18, 1967, directed each natural gas co ■pany in North 
Carolina to ~ile for its approval a plan for ■aking refunds 
of the a111ount accu11ulated to date to consu111ers and in its 
order provided a plan for accoaplishing same. 

Pursuant to that order on January 27, 1967, North Carolina 
filed its plan under which it proposed to vithdrav effective 
April 1, 1967, Rate Schedule T6, Lov Rental Rousing Service, 
and Promotional Riders land B attached thereto and Rate 
Schedule T9, Service to Public Rousin1 Authorities, which 
rate schedul~s are presently effective in the territories 
formerly ~rved by Tidewater Natural Gas coapany 
(llilmingt'ln, ~inston, Fayetteville, New Bern, and 
Washington, N.C.) and effective April 1, 1967, to bill for 
such service in such territories on North Carolina Natural 
Gas Corooration • s Rate Schedule No. 12, Service to Public 
Authority Housinq Proiects. The effect of this proposal 
vill reduce rates to public housing authorities throughout 
former Tidewater territories in the amount of S6O , 7O9 
annually. 

North Caro lin'\ secondly proposes effectiVP April 1, 1968, 
to withdraw 'ind cancel all remaining schedules of the for■er 
Tidewater Natural Gas Company still i n effect and to 
institute billin~ on the appropriate rate schedules of North 
Carolina throughout former Tidewater properties. North 
Carolina further requests that the Com■ission release fro• 
the restricted account the amount of $77,8 46.55. 

It has been the desire of the Commission since the 
acquisition of the Tidewater properties by North Carolina to 
estahlish a uniform rate structure t!iroughout the territory 
served bv Nocth Carolina. North Carolina has within the 
past year file<i rate reductions in this direction. This 
pcoposal as nov filed vill establish a uniform rate 
structure tbrouqhout North car~lina Natural ' s territory by 
~pril 1, 1%'3. 
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The Commission is of the opinion that the proposal as 
submitted should he approved. 

TT IS, THE~EFORE, ORDERED: 

1. That North Carolina Natural Gas Corporation's Rate 
Schedule T6, tow Rental Housing Service and Promotional 
Riders attached thereto and Rate Schedule T9, Service to 
Public Housinq Authorities, be and are hereby terminated and 
canceled effeCtive April 1, 1967. 

2. IT IS FUBTHER ORDERED that effective April 1, 1968, 
all the remaining rate schedules of Tidewater Natural Gas 
Company he and are hereby terminat~d and canceled. 

3. TT IS FURTHER ORDERED that 30 davs prior to April 1, 
1968, North Carolina NatUral Gas corporation shall file a 
statement reflecting the reductions as proposed by Paragraph 
2 above on an annual basis. 

Q. IT IS FURTHER ORDERED 
Corporation shall make the 
required by this oriJer. 

that North Carolina Natural Gas 
necessary tariff filings as 

5. IT IS FURTHER ORDERED that North Carolina Natural be 
and is hereby authorized to remove from the Restricted 
Account No. 253 the amount of $77,846.55 to be used for its 
corporate purposes. 

6. IT IS FURTHER ORDERED that 
this docket issued on December 11, 
full force and effect. 

the Commission•s order in 
1962, shall remain in 

TSSUED BY ORDER OF THE COMMISSION. 

This the 8th day of February, 1967. 

NORTH CA ROI.INA UTILITIES CO?IIUSSIOR 
Mary Laurens Richardson, chief Clerk 

(SEAL) 

DOCKET NO. G-100, SUB 4 

BEFORE THP. NORTH CAROLINA UTILITIES ~0~3ISSION 

In the /lfat.ter of 
Rates and charges of natural 
gas distribution companies 
operating within the State of 
North Caroli.na and disposition 
of refunds to said companies 
by Transcontinental Gas Pipe 
Line Corporation 

ORDER APPROVING REFUND 
PLAN FILED BY PIEDftDNT 
NATURAL GAS COl!PANY, INC. r 
IN COMPLIANCE R'ITH THE 
COMMISSION'S ORDER DATED 
JA. NIT A.RY 18, 1967 

Pursuant to the order issued by the Commission in this 
docket on December 11, 1962, Piedmont Natural Gas company, 
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Inc. (Piedmont), has aCcumulated addition:1. l refunds -from 
producer settlements in Restricted A=count No. 253 in the 
amount of $476,525.46 of which $378,167.90 is applicable to 
its North Carolina properties. The commission by order 
issued January 18, 1967, ordered all natural gas utilities 
subiect t.o its jurisdiction in North Carolina to refund the 
dollars now accumulated in the Restrictei Account to its 
customers based on a plan as delineated in said order. on 
January 31, 1q67, pursuant to that order Piedmont submitted 
a schedule shoving the distribution of these refunds and the 
refund rate applicable to each rate class as follows: 

Residential 
commercial 
Industrial Firm 
Public Housing 

$266,378 
129,138 
69,096 

_ _!MU 
$476,525 

Proposed Refund 
_Cen.t:L!!g,r CCF 

1. 09 
1. 02 
.75 
• 97 

Piedmont proposes to determine the refund to each customer 
by applying the applicable refund rate to the actua1 volumes 
used by each customer within a two-month billing period 
beginning on or about J1arch 1, 1967. The amounts so 
determined will be credited on customers• bills. 

After ~ue consideration of the refund plan as filed by 
Piedmont, the Commission is of the opinion that the plan is 
fair and equitable. 

IT IS, TREREFORE, ORDERED that Piedmont Natural Gas 
company, Inc., be and is hereby authorized to refund to its 
customers pursuant to the plan as filed and as described 
herein. 

TT TS FURTHER ORDERED that Piedmont Natural Gas Company, 
Inc., shall file with this Commission a sh temen.t shoving 
the disposition of funds pursuant to this order on or before 
"ay 30, 1967 .. 

IT IS FOPTRER OFDERED that the commission• s order in this 
docket issuei on December 11, 1A62, shall remain in full 
force and effect. 

ISSUED BY ORDER OF' THE CO?'lt1ISSION. 

This the 8th day of February, 1967. 

NORTH CAROLINA UTILITIES CO~HISSION 
Hary Laurens Richardson, Chief clerk 

(SEAL) 
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DOCKET NO. G-100, SUB 4 

BEFORE THE NORTH CAROLINA UTILITIES COKMISSION 

In the Matter of 
Rates and charges of natural gas 
distribution companies operating 
within the State of North Caro­
lina and disposition of refunds 
to said companies by Transconti­
nental Gas Pipe Line Corporation 

ORDER APPROVING REFUND 
PLAN FILED BY PUBLIC 
SERVICE CO~PANY OF 
NORTR CAROLINA, INC., 
rN COMPLIANCE WITH THE 
co~~ISSION'S ORDER 
DATED ,lANUARY 18, 1967 

Pursuant to the order issued by the Commission in this 
docket on December 11, 1962, Public Service company of North 
Carolina, Inc. (Public service), bas accumulated additional 
refunds from pcoducer settlements in Restricted Account 
No. 251 in the amount of $413,006.47. The Commission by 
order issued January 18, 1967, ordered all natural gas 
utilities subject to its jurisdiction in North Carolina to 
refund the dollars now accumulated in Restricted Account to 
its customers based on a plan as delineated in said order. 
On January 31, 1967, pursuant to that order Public Service 
submitted· a schedule shoving the distribution of these 
refun~s an~ the refund rate applicable to each rate class as 
follovs: 

Residential 
Commercial 

and 
Firm Industrial 
Firm Industrial -

F.ate 7 
Firm Industrial -

Rate 10 

Amount of 
..J!...gfund_ 

$218,852.13 

162,022.44 

2,478.04 

Refund Factor 
Per "CF 

15.6B6¢ 

12. 658¢ 

3.153¢ 

6. 726¢ 

Public service proposes to determine the refund to each 
customer by applving the applicable refund rate to the 
actual volumes used by each customer within a tvo-month 
billing period beginning on or about l'!arch 1, 1967. The 
amoun~s so determined will be credited on customers• hills. 

A. fter due consideration of the refund plan as filed by 
Public Service, the commission is of the opinion that the 
plan is fair and equitable. 

IT IS, THEREFORE, ORDERED that P11hlic Service Company of 
North Carolina, Inc., be and is hereby authorized to refund 
to its customerS pursuant to the plan as filed and as 
described herein. 

TT IS PURTRER ORDERED that Public Service Company of North 
Carolina, Inc., shall file with this Com.mission a statement 
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shoving the disposition of funds pursuant to this order on 
or before May 30• 1967. 

IT IS P'URTRER ORDERED that the Commission's order in this 
docket issuea on December 11, 1962, shall remain in full 
force and effect. 

ISSUED BY ORDER OF THE COftMISSION. 

This the 8th day of February, 1967. 

NORTH CAROLINA UTILITIES co""ISSION 
Mary Laurens Richardson, Chief Clerk 

{SEAL) 

DOCKET NO. G-100, SUB 6 

BP.PORE THE NORTH CAROLINA UTILITIES COftMISSION 

In the Matter of 
Adoption of Rules and Regulations Governing 
Territorial Rights and Natural Gas companies and 
Legal Constructions Applicable to G.S. 62-110 

ORDEB 

BT THE CO~MISSION: On June 16, 1966, the North Caro1ina 
Utilities commis,sion gave notice to a 11 natural gas 
transmission and distributing companies operating under its 
jurisdiction of proposed rules and regulations to permit and 
promote. planning of natural gas facilities on a statewide 
basis in the following circumstances: 

(a) llhere natural gas service is to be provided 
within a company's authorized territory but near the 
transmission facilities of another company traversing 
the territory: 

(b) Where the nature and extent of public demand and 
need or economic feasibility characteristics change 
subsequent to assignment of territory to a particular 
utility, so as to require changing territorial 
boundaries; 

(c) Where dependence of the distributing companies on 
their interstate pipeline supplier requires pipeline 
construction, jointly or severally for 
interconnection, which construction may result in 
duplication of facilities; 

(!\) wh-ere territorial boundary maps on fi1e vi th the 
commission designate area for service by one utility 
with pro1ected construction into such areas by a 
company nOt designated to serve it; 

(e) llhere, in considering 
service, or discontinue or 
necessary for the commission 

applications to initiate 
reduce service, it is 
to construe G.S. 62-110, 
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particularly the proviSo that no certificate need be 
obtained for construction into contiguous territory 
".D..Q! !.~~i!ill similar ..§ervica from another public 
utility nor to construction in the orainar1 course of 
Qusinefil?." (emphasis added) 

The Commission requested all interested partieS to submit 
by July 1, 1966, data, views, comments, or objections in 
writing to the rules and regulations as proposed in said 
order. The commission received written statements from the 
following gas utilities: Carolina Natural Gas Corporation, 
North Carolina Natural Gas Corporation, North Carolina Gas 
service, Piedmont Natural Gas Company, Inc., Public service 
company of North Carolina, Inc., and United Cities Gas 
company. In addition, the Commission received comments from 
the North Carolina Gas Association. After consideration of 
the views submitted, the Commission is of the opinion that 
its rnles and regulations should be amended by adding 
thereto the additional rules set out in the ordering 
paragraphs belov. 

IT IS, THEREPOBE, ORDERED that the Rules and Begulations 
of the Commission be and are hereby amended by adding at the 
end of Chapter 6 thereof a nev Article 9 entitled "Service 
Area," to read as follows: 

"ARTICLE 9 

service Areas 

Rule R6-60. construction intg ~2ll.ti.guous occupied 
li£rilQ!'l'• Ro natural gas utility shall construct or 
operate natural gas facilities in territory occupied by and 
receiving similar service from another natural gas utility 
except upon written notice to the commission and to the 
company occupyinq and serving the territory, opportunity for 
public hearing, and written approval bv the Commission. 
Territory vhich bas been assigned to a natural gas utility 
by the Commission shall be presumed occupied by it and 
receiving similar service from it, subject to a finding by 
the Commission that the authorized natural gas utility has 
waived or disclaimed its right to serve, or that it is not 
feasible for the authorized company to serTe, or that 
service by the authorized company would be less feasible 
than for the applicant, or that existing service by the 
authorized company is inadequate or inferior and that the 
authorized company reasonably vill not or cannot render 
adequate service. 

F.ole R6-61. construction !?! PiMli!!.g_ facilitie§.. Ho 
natural gas utility under the jurisdiction of the commission 
shal1 construct or operate a natur'3.l gas pipeline facility 
outside its designated territory or to be connected to an 
interstate pipeline, including loopinq of present 
facilities, from. an interstate supplier vi tbout having first 
applied in writing to, and obtained the written approval of, 
the Commission. such application shall clearly show that 
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the construction proposed is economically and financially 
feasible, and vill not be wastefully dnplicati ve of e-i:isting 
or proposed construction by any other supplier of natural 
gas in the state, will not constitute an unfair burden upon 
applicant's customers in the state, and is in the public 
interest generally. 

If the proposed pipeline facility is within a company's 
designated territory and is to a community for initial 
service, the natural gas utility shall notify the Commission 
in writing before entering upon construction or operation of 
the facility. 

Rule R6-62. Service £!:Q!! Faciliti•es !!! !.!!2!!rn.t: ~.§ 
Utility~ T~rriton. Hhere a natural gas pipeline 
constructed, owned, or operated by a natural gas utility 
subject to jurisdiction of the commission traverses 
territory or area designated by the commission as the 
authorized territory or service area of another natural gas 
utility regulated by the Commission and either of said 
companies finds it necessary or desirable to furnish natural 
gas for domestic, commercial, industrial, or farm use within 
an area adjacent to said pipeline and within the boundaries 
of the territory traversed by the pipeline, the owner of the 
pipeline shall install the meters, regulators, and taps 
necessary to furnish the service and shall deliver the 
natural gas to the company in whose territory or area the 
pipeline is located at rates and under regulations from time 
to time filed. with and approved by the Commission, and the 
gas utility having authority to serve in the designated area 
shall have opportunity to sell and to service said domestic, 
commercial, industrial, or farm customers. 11 

ISSUED BY ORDER OF THE COMMISSION. 

Tbis the 23rd day of !'lay, 1967. 

NORTH CAROLINA UTILITIES COBBISSION 
ftary Laurens Richardson, Chief Clerk 

(SE AI.) 

DOCKET HO. G-100, SUB 7 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Hatter of 
Amendment of Rules and Regulations Affecting the 
Safety of Natural Gas Pipelines in the State of 
North Carolina 

DRDBR 

BY THE COM~ISSION: By order issued August 19, 1966, the 
Commission qave notice to all natural gas transmission and 
distribution companies operating in North Carolina of the 
~roposed adoption of rules and regulations by the Horth 
Carolina Utilities Commission applicable to the safety of 
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natural gas pipelines in this State, as set forth in detail 
in the attachments to said order. 

In Docket No. G-100, Sub 3, the commission, acting under 
the authority of G.S. 62-31, G.S. 62-41, and G.S. 62-qJ(b), 
issued an order on November 12, 1962, adopting as standards 
of accepted good practice the current edition of the 
American Standard Association (nov United States of America 
Standards Institute) Code for "Gas Transmission and 
Distribution Piping Systems," ASA B31.8, and various rules 
and regulations each relating to the safety of gas pipelines 
in the State in the protection of the public, the gas 
consummer, and gas utilify employees. (NCOC Rule R6-21). 

The Commission by instituting the proposed rulemaking 
herein is of the opinion that its rules should be reviewed, 
amended, and supplemented where necessary in the interest of 
greater assurances of safety, prevention of accidents, and 
the promulgation of higher standards of quality. 

The Commission proposal to amend, change, and supplement 
the ASA B31.8 code for "Gas Transmission and Distribution 
Piping Systems" for application in North Carolina and the 
rules aforesaid as particularized in its order of August 19, 
1966, vas sent to each natural gas company operating in 
North Carolina; and the Commission further invited anv 
interested person to submit to it hy September 28, 1966, its 
data, views, comments, or objections in writing concerning 
the amendments proposed therein. 

Comments to the proposed amendments were 
following natural gas companies operating 
North Carolina Natural Gas corporation, 
Southern Gas Company, Piedmont Natural. Gas 
Public Service company of North Carolina, 
Cities Gas Company. 

received from the 
in this State: 
Pennsylvania & 
Company, Inc., 

Inc., and United 

The Commission, acting under its a11 thori ty cited above and 
after giving full consideration to all the comments received 
from gas utilities in the State, is of the opinion that its 
present rules and regulations, its present reporting 
procedures, and the present use of the current edition of 
USAS B31. 8 "Gas Transmission and Distribution Piping 
Systems, OSA Standard Code for Pressure Piping," should be 
modified as hereinafter set forth in order to further 
protect the public, the gas consumers, and the gas utility 
employees of this State. 

IT IS, THEREFORE, ORDERED: 

(1) That Chapter 6 of the Commission •s Rules and 
Regulations is hereby amended by renumbering present Rule 
R6-43, Uniform system of Accounts, to Rule R6-70 in a new 
Article 9, Accoun!ill systg_s, and by inserting a nev rule as 
Rule R6-43 under Article B, Safety, to read as follows: 
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~tatf~~~t ~! compliance 
gas coporation transmitting 

tended to be subiected to 
shall: 

"Rule R6-43. 
§..t~ndar<l§. Every 
pipeline or main 
excess of 100 psig 

33 

!.i th gfe!i 
gas by any 
pressures in 

"(a) Within 120 days fro11 the date of service :,f this 
order file with the North Carolina Utilities Coa■ission a 
statement verified by an officer, setting forth the 
respects in vbich such pipeline or main and its 
appurtenances conform or do not confor11, as the case say 
be, to the standards, requireaents, and safeguards 
enumerated in the Rules and Regulations and as herein 
adopted and revised in USAS Code B31 . 8 as modified herein 
for North Carolina. such statement shall be based upon 
records of the gas corporation, including records of 
tests, specifications or other availabl e data, an:i upon 
current investigations and surveys, not requiring 
excavation or interruption of service. 

"(b) tn each instance where any gas corporation required 
ty paragraph (1) to file a verified statement claims that 
it is not possible or practicable to obtain the necessary 
data to prepare the same, a verified statement setting 
forth such claim shall nevertheless be filed vithi n the 
period required by paragraph (1), and the basis for such 
claim shall be set forth in such verified statement. 

"(c) In each instance in vhich the verified statement 
required to be filed by this se=tion states that any 
portion of such pipeline or main or its appurtenances does 
not confor11 to the standards, requirements and safeguards 
enumerated in these rules or that it is not possible or 
practicable to obtain the necessary dat~ to prepare such a 
statement , the verified statement shall state whether or 
not in the opinion of the officer verifying the same, such 
portion of pipeline and its appurtenances is in safe 
operating condition. 

"(d) In each instance where it is stated that such 
pipeline or main or its appurtenances or any portion 
thereof is in safe operating condition, the basis for such 
statement shall be set forth including the operating 
conditions under vhich the opinion is expressed." 

(2) That Chapter 6 of the Rules and Regulations 
hereto fore adopted by the c 0111111 ssi on for na tura 1 gas be and 
is hereby amended as set forth in Appendix A attached hereto 
and made a part of this order. 

(3) That the current 1967 edition of the USA standard 
Code for Pressure Piping , "Gas Transmission and Distribution 
Piping systems," B31 . 8 , heretofore adooted by the commission 
as a standard of accepted good engineering practice under 
Rule R6-21(1) be and is herehy modified and amended as 
hereinafter set forth in Appendix Band made a part hereof. 

ISSUED BY ORDER OP THE COMMISSION. 
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This the 31st day of eay, 1967. 

NORTH CAROLINA UTILITIES co~~ISSION 
Mary Laurens Richardson, Chief Clerk 

(SE H) 

APPENDIX A 

Chapter 6 of the Rules and Regulations of the North 
Carolina Utilities commission is hereby amended as follows: 

Amendment ff 1. Amend· Rule R6-5 by rewriting subparagraph 
( 10lther'eoE to read as fol lo vs: 

"Rule R6-5 (10). Records. - The responsibility for the 
maintenance of necessary records to establish that 
coropliance with these Rules has been accomplished rests with 
the utility. such records shall be available for inspection 
at all times by the commission or the commission's staff." 

.!.!fil!4.!!!~.n1 . t,£. Amend Rule ~6-5 by adding tvo new 
subparagraphs at the end thereof to read as follows: 

"Rule R6-5 ( 12) • F.eports of Pcoposed constcuction. - (a) 
At least 30 days prior to the construction or major 
reconstruction of any gas pipeline or main intended to be 
subjected to pressures in excess of 100 psiq, a report shall 
be filed with the North Carolina Utilities Commission 
setting forth the specifications for such pipeline or main. 

"(b) The Commission shall be 3.dvised with at least 24 
hours• notice prior to the testing of any gas pipeline or 
main intend~d to be subjected to pressures in excess of 100 
psiq. 

"(c) Within 60 days after the construction of any gas 
pipeline or main intended to be subjected to pr~ssures in 
excess of 100 psig is placed in operation, a report shall be 
filed with the North Carolina Utilities Commission 
certifying the maximum pressure to which the line is 
intended to be subjected and also certifying that the 
pipeline has been constructed and tested in accordance vi·th 
the requirements of the rules herein prescribed, vhich 
report shall include the results of all tests made pursuant 
thereto. No gas pipeline shall be operated at pressures in 
excess of the pressure for vhich it was certified to the 
North Carolina Utilities Commission." 

"Rule R6-5 ( 13). Periodic studies. - Periodic studies of 
pipelines or mains intended to be subjected to pressures in 
excess of 100 psig, the nature and extent of vhich shall 
first be submitted to the Commission for its approva1, shall 
be conducted with respect to all facilities intended to 
operate in excess of 100 psig or more at intervals of not 
more ·than 10 years. These studies shall be filed with the 
North Carolina Utilities commission vith the recommendations 
of the utilities." 
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Amendment 13. Amend Rule R6-21 by adding a new subparagraph at-the end thereof to read as follows: 

"Rule R6-21 (7). 1 Purqing Prin:;iples and Practices,• 
American Gas Association." 

Amendment Jij. 
reada"stOl1ovS: 

Amend Rule R6-36 by revr itin g said rule to 

"Rule R6-36. Interruptions of Service. - (a) Each utility, 
except where. interruptions are permitted by tariff or 
con tract, shall make reasonable efforts to avoid 
interruptions of service; but when interruptions occur, 
service shall be reestablished within the shortest time 
practicable, consistent with safety. 

"(b) Each utility shall keep records of interruptions of 
service on its system and shall make an analysis of the 
records for the purpose of determining steps to be taken to 
prevent recurrence of such interruptions. Such records 
should include the following Concerning the interruptions: 

1. Cause. 
2. Date and time. 
3. Duration. 
4. Location affected. 
5. Number of customers affected. 

"(c) Each utility shall notify the Commission by 
telephone or telegraph of any interruption of service to a 
major portion of its system. 

"(d) A detailed, written report on each interruption of 
service shall he filed within 30 days following the notice 
required in (cl above. 

"(e) Planned interruptions shall be made at a time that 
will not cause unreasonable inconvenience to customers and 
shall be preceded by adequate notice to those vho vill be 
affected." 

!,mend!!!~!!! tj. ·Amend Article 8, Saf~!..Y, by adding three 
new rules at the end thereof to read as follows: 

"Rule "R6~44. Corrosion Control. (a) Every gas 
corporation shall make a proper investigation to determine 
whetber a~y gas pipeline or main to be operatea vith 
pressures in excess of 20% of specified mini ■um yield 
strength requires corrosion 'Protection and if so required, a 
recognized method or combination of methods shall be 
followed including coating with protective material, the 
application of cathodic current and the installation of 
galvanic anodes and electrical insulation by sections. 

n (b) Whenever 
investigation that 
pipelines is not 

any gas corporation fini!s upon such 
corrosion protection of gas mains or 

needed, such corporation shall submit to 
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the North Carolina Utilities Commission a report setting 
forth good and sufficient reasons Why such protection is not 
required, such report to include the results of soil tests 
and other suoportinq data. 

11 (c) Whenever pipe coating is applied, the following 
additional precautions shall be taken: 

11 (1} Tests and inspections shall 
backfill to insure that the coating is 
satisfactory. 

be made before 
adequate and 

"(2l During back.fill, precautions shall be taken to 
insure that the coating is not damaged.. 

"(d) In a·ddition to t-he foregoing, every gas corporation 
shall make periodic inspections and tests of any gas main or 
pipeline at reasonable intervals to determine whether or not 
the pipe met~l is adequately protected against corrosion." 

"Rule R6-~5. Inspection and Test of Welds on Piping Systems 
Intended to operate at 20% or T1ore of Specified ninimum 
Yield Strength. on pipelines or mains operating or 
intended to be operated at hoop stresses at 20% or more of 
specified minimum yield strength the quality of the welding 
shall be checked by nondestruction testing including visual 
inspection or by destruction testing to determine that the 
velds conform to the standards of acceptability of this 
Corle. 'l'he extent of weld inspection shall be sufficient to 
establish tbat the performance of each welder is sampled. 

"The following minimum inspections shall be made: 

100'i; of velds at tie-ins, rivers, highways, 
railroad crossinqs, and taps to pipelines. 
100% of the velds in Class 4 location. 

40% of the velds in Class 3 location. 
15% of the welds in Class 2· location. 
10'1 of the welds in Class 1 location. 

A t"ecord shall be made of the results of the tests and the 
method employeit. 

"Weldet" Qualifications. No velder shall be used on 
pipelines or mains t.ha t opet"a te Ot" are in tended to be 
operated at hoop stresses at 20~ or more of specified 
minimum yiela strength unless qualified within the preceding 
year." 

"Bule R6-46. Changes in Population Density. - (a) where 
Observed increases in population. density in the vicinity of 
existing steel pipelines or mains opera ting at hoop stress 
levels i'n er.:ess of 40~ of specified minimum yield strength 
indicate a probable change in location class since the 
original installation or where detailed population index 
surveys or other Studies indicate that the construction type 
-for such existing pipelines or mains is not commensurate 
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with the existing location class, a study shall be initiated 
to determine the following: 

"(1) The design, construction, and testing procedures 
followed in the original construction and a co■parison of 
such nrocedures vith the applicable provisions of this 
Code. 

"(2) The actual 
■ain to the ertent 
aYailable records. 

physical c ondition of the pipeline or 
that this can be ascertained fro■ 

"(3) Operating and ■aintenance history of the pipeline or 
■ain. 

"(4) The ■axi■u ■ actual operating pressure and operating 
hoop stress level in the section of the pipeline directly 
affected by the location class change. 

"(5) The actual area affected by the 
density increase and physical barriers 
which ■ay limit the further expansion 
populated area. 

obserYed population 
or other factors 

of the ■ore densely 

"(b) If the results of the study described in Role R6-46 
(a) indicate that farther verific ation of the established 
operating pressure is necessary, the section directly 
affected by the location class change shall be retested in 
the sa ■e manner as a nev pipeline would be if it vere to be 
installed in accordance vith this Cooe in the same location. 
If the section directly involved is retested as provided 
herein, no change need be made in the operating pressure 
levels. If the section directly involYed cannot be taken 
out of servic e for the purpose of a retest, then the 
c ompany shall file a statement vith the North Carolina 
Utilities Commission setting forth the safe ■axi■u■ 
operating pressure for said section with all supporting 
detail. 

"(c) 1'0 change is required in the opera ting pressure 
levels of existing pipelines after the completion of the 
study described in Role R6-46 (a) if the section of the 
pipeline affected by the location class change is in 
sat i sfactory phys ical condition and if: 

fl (1) The section directly affected was tested on so■e 
previous occasion at pressures eqm l to or higher than the 
minimum pressures specified for nev pipelines having the 
same maximum allowable operating pressure in the new 
location class; or 

fl (2) 
pressure 
affected 
equal to 
the sa ■e 

Tha ■axi ■um actual ~perating pressure (taking 
drop into account) in the section directly 
is such that the res ulting hoop stress level is 

or less than that permitted for new pipelines in 
location class. 
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n (d) Vhen~ver any planned repairs or planned replacements 
of sections of pipe are scheduled in areas vhere the 
location class has changed, the design, construction, and 
testing procedures shall be those specified. for the nev 
pipelines in the same location class." 

~PPENDIX B 

Rule R6-21 (1) of the Rules and Regulations 
amended by adding at the end 

of the 
thereof commission is hereby 

the fol.lovi ~: 

"Provided, that the said current edition of 'Gas 
Transmission and Distribution Piping system,• 0515 831.8, 
1967 Edition, is hereby modified for application in North 
Carolina by amending the respective paragraphs of said Code 
as follows: 

"821.3 

827.1 

841.016 

841 .16 (e) 

841.162 

841.163 

841.222 

Change I These 
principle that a 
established and 
shall establish 
proce_d ure. • 

standards are based on the 
welding procedure has been 
qualified' to 'Each utility 

and qualify a welding 

Lines 6 and 7, delete 'may• and change 'be 
advisable' to •is required•. 

Delete second paragraph. 

Change • or bridged• to 1 

to vi th stand any such 
loads 1 • 

, bridged or designed 
anticipated external 

Delete all but the first sentence. 

On lines 2 and 3 change •There should be at 
least 2 inches clearance whenever possible' to 
'Whenever conditions permit, there shall be at 
least 12 inches clearance• and, on line 5, 
delete •not used in conjunction vith the 
pipeline or main•. 

Line II., 
••either•. 

change •should' to •shall'. Delete 
on line 5, change •or• to •and•. 

841.23 Change •may• to •shall•. 

841.241(a) Line 6., change •reo:>11.mended• to •required•. 

841.271 Line 2, change •should' to 'shall'. 

841.31 At the very end, add 'However, velds on tie-in 
sections of pipe shall be inspected and tested 
as required in 828.2. 1 

841.412(a) "Line 2, delete 'either•. on line 3, change 
•gas• to •vater•, and change 1 1.1 1 to 1 1.25'. 
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Delete from • or• on line 3 through I pressure• 
on line 5. 

Line 
after 
Delete 

2. delete •either•,. insert •or vater• 
•air• and change 1 1.25' to 1 1.50 1 • 

from •or• on line 3 through 'pressure• 
on line 4. 

841.412 (c) Line 3, change 1 1.111 to • 1. 50 •. 

841.412 (d) Change table as follows: 

TABLE aq 1. ij12 (d) 

Test Requirements for Pipelines anff nains to Operate at 
Roop stresses of 301 or More of the Speci~ied "inimum 

Yield Strength of the Pipe 

Location 
...£1:A~-

2 

Permissible 
:rest Pluid 

Water 
A.ir 

2 Water 
Air 

3 Water 

4 Water 

3 

Prescribed Test Pressure 
___ .....,_ffinimu~•'"-----

,. 25 X m.o.p. 
1. 25 X m.o.p. 

1.50 X m.o.p. 
,. 25 X m·. o. P• 

1.50 X m.o.p. 

,. 50 X m.o.p. 

m. o. p. maxim nm operating pressure 

Note: If an operating company decides that the 
maximum operating pressure vill be less than 
the design pressure a corre~ponding reduction 
in prescribed test pressure may be made as 
indicated in Column 3. Hovever, if this 
reduced test pressure is used the maximum 
operating pressure cannot later be raised to 
the design pressure vithoat retesting the line. 
see 8115. 22 and BIJS.23. 

8lJ1.lJ12(e) Add atii.lt12(e) - 'Test pressure shall be 
maintained until the pressur_e has stabllzed in 
all portions of the test sections. In no event 
shall the duration of the test be less than 2q 
hours folloving such stablilization except 
that, in the case of a short length of 
pipeline, main, or piping vhich has not been 
backfilled prior to the test where, throughout 
its entire length, its entire circumference can 
be readily examined visually for the detection 
of leakaqe, the do.ration of the test shall be 
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841.412(f) 

841. 413 (c) 

841.416 

841. 42 

GENERAL OBDERS 

not less than 4 
stablilizations. 1 

hours following such 

'Where water is utilized as· the test medium, 
adequate provisions shall be made for disposal 
of the water and steps shall be taken to guard 
against contamination of local water supply.• 

Line 1, change 1 1. 1' to • 1.25 1 • Delete from 
•and' on line 2 through •apply• on line 4. 

Delete in entirety. 

Change as shovn below (underscored matter 
·indicates italics): 

'Tests required to e_[ove strength for ,E!~elines 
and mains to .QI?e~ate at less than 3.Q! of the 
s~ecified minimum ~ield strength pf the~~, 
but in excess of 100 ~si. Steel piping that is 
to operate at stresses less than 301 of the 
specified minimum yield strength• shall be 
tested in accordance with Table B41.~12(d). 
except that gas or air may be used as the test 
me.diam within the maximum limits set in Table 
841.421. 
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UBLE 841.421 

"axi■um Roop Stress Per ■issible During Test 

Percent of Specified "ini■u■ Yield Strength 

Location Class 1•• 2 3 4 •11ateria l deleted at 
this point. 

Test l!ediu ■ 
Air 75•• 75 50 40 

30 30 30 Gas 30•• ••l!aterial added at 
this point. 

845. 22 {b) 

850.4 

851 • 1 

851.3 

Class Ito. 
Location 

2 

3 

4 

Test Pressure --,-_g----

Test Pressure 
1. 50 Water 
1. 25 Hr 

Test Pressyre 
,.so 

Test Pressure ,.so __ _ 

Other factors than 1.5 should be used if the 
line vas tested under the special conditions 
described in 841.413 and 841.42. In such 
cases use factors that are consistent with 
the applicahle require ■ents of these 
sections. 1 

Lines 2, change •should' to •shall'. 

Lines 2 and 11, chanqe 'should' to •shall'. 

Lines 5 and 10, change 'should' to 'shall'. 

"Provided, further, that in case of any conflict between 
the provisions of this OS! Code B31.8 and any other rule or 
regulation of the Com■ission, said other rule or requlation 
of the commission shall prevail." 

DOC~ET NO. G-100, S OB 8 

BEFORE TH! NORTH CAROLINA OTILITIES c o""ISSION 

In the "atter of 
Adoption of Rule Establishing Require ■ents 
for Depreciation Studies for Gas Otilities 

ORDER 
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On February 16, 1967, the Commission, pursuant to 
G.s. 62-31 ana G.S. 62-35(c), gave notice to all North 
Carolina gas utilities subject to its jurisdiction that it 
had under consideration for adoption the following rule: 

"Rule R6-47. Requirement for Depreciation Studies. -
Each natural gas utility having gross depreciable plant of 
$10,000,000 or more shall make depreciation studies at 
least once every third year: utilities with less than 
$1 O, 000, 000 of gross depreciable plant shall make 
depreciation studies at least once every five years. 
Depreciation rates determined as a result of these studies 
shall be submitted to the Coml!li.ssion for its approYal. 

"Natural gas utilities not hiving filed depreciation 
rates for approval by the Commission within the periods 
outlined above shall make depreciation studies and. file a 
schedule of depreciation rates for approval in 1967.n 

This order provided that any interested party might submit 
in writing on or before March 15, 1967, to the commission 
data, views, and comments concerning the proposed rule. 

On ~arch 20, 1967, the Commission considered the comments 
submitted by Piedmont Natural Gas Company, Inc., and North 
Carolina Natural Gas corporation, being the only co11men ts 
received. Piedmont Natural Gas Company, Inc., requested 
that the requirements for periodic studies for companies 
having a gross depreciable plant of $10,000,000 or more be 
extended to a longer period - at least to every five years. 
North Carolina Natural Gas corporation requested that if 
this rule is adopted that it be given until 1968 in vhich to 
file its initial depreciation study and rates derived 
therefrom for approval by the Commission. 

~fter full consideration by the Commission of the above 
comments, the com.mission is of the opinion that the above 
role should be adopted and further that North Carolina 
Natural Gas Corporation be granted relief as reguested from 
its initial filing. 

IT IS, THEREFORE, ORDERED that Rule 86-47 as above be and 
is hereby approTed and authorized to become effective on and 
after date of this order. 

IT IS FURTHER ORDERED that North Carolina Natural Gas 
Corporation shall be granted an extension of time to June 
30, 196A, for t~e initial filing as proposed in Rule R6-47. 

ISSUED BY ORDER ·OF THE COBBISSIOH. 

This the 23rd day of ftarch, 1967. 

(SEAL) 

NORTH CAROLINA arILITIES CO!!ISSION 
Rary Laurens Richardson, Chief Clerk 
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DOCKET NO. G-100, SOB 9 

BEFORE TRE NORTH CAROLINA UTILITIES CO~ftISSION 

In the natter of 
Amendment to Rules and Regulations Affecting 
Ratural Gas Utilities and Interstate Natural 
Gas Companies Having Pipeline Facilities in 
North Carolina 

ORDER 
AftENDING 
GAS 

43 

SAFETY RULES 

BY THE COM~ISSION: The 1967 General Assembly of North 
Carolina amended the Public Utilities A.ct by adding a nev 
section as G.s. 62-50 providing safety standara.s for 
interstate and intrastate natural gas pipe lines located in 
North Carolina. The Commission's rules and regulations for 
natural gas service should be amended to apply the nev 
sta tote as follows: 

'Rule R6-1. Application of Roles. This rule should make 
the safety regulations applicable to any gas utility 
operating within the State of North Carolina under the 
jurisdiction of the North Carolina Utilities commission and 
also to interstate natural gas companies having pipeline 
facilities located in North Carolina insofar as safety is 
concernedr as provided in G.S. 62-50. 

Rule R6-2(a). The definition of "utility" should be 
amended to include any gas company operating under the 
jurisdiction of the Commissionr including in the case of 
safety rules and regulationsr any interstate pipeline 
company subject to the safety jurisdiction of the Commission 
pursuant to G.s. 62-50. 

IT IS, THEREFOFEr ORDERED That Chapter 6 of the 
Commission's rules and regulations is hereby amended as 
follows: 

(1) The first three lines of R11le R6-1 are hereby 
rewritten to read as follows: 

"Rule R6-1. Application of Rules. These rules apply to 
any gas utility operating within the state of North Caro.lina 
under the jurisdiction of the North Carolina Utilities 
commission and also to interstate natural gas coapanies 
having pipeline facilities located in North Carolina insofar 
as safety is concerned." 

(2) subsection (a) of Rule R6-2 is h_ereby rewritten to 
read as follovs: 

"Rule R6-2 (a). Utility means any gas company operating 
under the jurisdiction of the commission including, in the 
case of safety rules and regnlationsr any interstate 
pipeline company subject to the safety jurisdiction of the 
Commission pursuant to G.S. 62-50." 

ISSUED BY ORDER OF THE COffffISSION. 
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This the 26th day of July, 1967. 

HORTH CAROLINA UTILITIES COSSISSIOR 
Sary Laurens Richardson, Chief clerk 

(SEAL) 

DOCKET NO. G-100, SUB 10 

BEFORE THE NORTH CAROLINA UTILITIES COS!ISSION 

In the natter of 
Amendment of Rules and Regulations 
Affecting Natural Gas Service in 
North Carolina 

ORDER RENUSBERING 
NATURAL GAS RULES 

BY THE conSISSION: It appearing that Orders of the 
commission have from time to time established inconsistent 
numbers for newly adopted articles and sections of the 
natural gas Rules and it further appearing that said 
articles and sections should be renumbered in a consistent 
manner for codification in the 1967 Supplement to the 
com.mission Rules, 

IT IS, THEREFORE, ORDERED That Chapter 6 of the Commission 
Pules and Regul_ations relating to natural gas be amended as 
follows: 

(1) That Article 9, Accounting System, as established by 
Order of "lay 31, 1967, in Docket No. G-100, Sob 7, be 
renumbered as a nev Article 10, entitled "Accounting", and 
that Rule R6-70, Uniform System of Accounts, adopted in 
Docket No. t;-100, sub 1, February 18, 1960, and previously 
printed as Rule R6-43 and renumbered in said Docket 
Ro. G-100, Sub-7, as Rule R6-70, be placed under said 
Article 10 as Rule R6-70. 

(2) That a further new article be added as Article 11, 
entitled "Depreciation", and that Rule R6-47, Requirements 
for Depreciation studies, adopted in Docket No. G-100, 
Sub a, March 23, 1967, be renumbered as Rule R6-80 and be 
placed in said nev Article 11 .• 

ISSUED BY OPDER OP THE conHISSION. 

This the 26th daf of July, 196"T. 

(SEAL) 

NORTH CAROLINA UTILITIES COftHISSION 
~ary Laurens Richardson, Chief Clerk 
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DOC~ET NO. S-100, SUB 1 

BEFORE THE NORTH CAROLINA UTILITIES CONl'IISSION 

In the Natter of 

45 

Rules and Regulations in the North Carolina 
Utilities Co1111issi on for sever co■pan ies 
subject to jurisdiction in North Carolina 

ORDER 

BY TRE CONl'IISSION: On July 3 1, 1967, the North Carolina 
Utilities Co■■ission sent to each sever utility operating in 
North Carolina a copr of its proposed rules and regulations 
governing sever companies subject to the j urisdiction of the 
North Ca rolina Utilities co1111ission. The Coa■ission 
requested that sever companies submit such coaaents, 
objections, etc., to the proposed rules to the Coaaission. 

The Commission, after full consideration of all comments 
received by sever co■ panies in North Carolina, is of the 
opinion that the proposed rules and regulations subaitted to 
all companies under date of July 31, 1967, should be 
approved and that these rules and regulations are required 
in the public interest. 

IT IS, THEREFORE, ORDERED that the rules and regulations 
attached hereto, made a part hereof, be and are hereby 
adopted as the rules and regulations of the North Carolina 
Uti lities Commission applicable to sever- companies in North 
Carolina. 

IT IS FURTHER ORDERED that a copy of this 
with a copy of the rules and regulations herein 
sent to each sewer company s ubject to the 
iu risdiction in North Carolina. 

ISSTTED BY ORDP.P Of THE CO"l'IISSION. 

This the 2lrd day of August, 1967. 

order, along 
adopted be 

Co■aission • s 

NORTR CAROLINA UTILITIES CO!!l!ISSION 
"ary Laurens Richardson, Chief Clerk 

(SEU) 

CHAPTER 10 OP THE RULES AND REGULATIONS OP TRE IIORTR 
CAROLINA UTILITIES COl'IIH~SION 

CHJ\ PTER 10 
SEIIER CO!!PANIES 

Rule !!10-1. Application of rule!?.-These rules apply to 
se wer utilities operating in North Carolina under the 
jurisdiction of the North Carolina Utilities Commission as 
defi ned i r. Rule !110-2 (a) below. 

Fule R10-2. Q!!finition~.- (a) Utility.-The term "utility" 
when used in these rules and regulations includes persons 
and corporations, or their lessees, trustees, and receivers, 
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now, or hereafter, 
for compensation. 
municipalities. 

furDis.hing sever service to 
The term II utili t y11 does 

the public 
not include 

(b) ~!&!~!§--The word 11 customers 11 as used in these 
rules shall be construed to mean any person, group of 
persons, firm, corporation, institution, or other service 
body furnished sewer service by a sever utility. 

(c) ~unicipality.-The term "municipality" vben used in 
these rUleS includes a city, a county, a village, a town, 
and any other public body existing, created, or organized as 
a government under the Constitution. or lavs of the State. 

Rule R10-3. Records and £~E.Q£!:.§• - (ii) Location and 
Preservation of Records.-All records shall be kept at the 
office or offices of th~ utility in North Carolina and shall 
be available during regular business hours for examination 
by the commission or its duly authorized representatives. 

(bl !!.gEQrt§ to commiss!Q~.-Each utility shall prepare and 
file an annual report to the Commission in prescribe:l form, 
qivinq required information respecting its general 
operations. Special reports shall also be made concerning 
any particular matter upon request by the Commission. 

Rule R10-4. !.JU?roxal ~ !ste schedules, rules and 
requlations.-(a) Approval Required.-Rates, schedules, rules, 
regulations, special contracts, and other charges for sever 
service sha·ll not become effective until filed with and 
approved by the commission. 

(b) 
rules, 
manner 

(c) 

!1ft!Hl~ 2f Fili.rrg.-Tariffs containing all the rates, 
and regulations of each utility shall be filed in the 
and form prescribed by the commission. 

titi lit:L!.§ special .B!!.!~-

(1) A utility desiring to establish any rule or 
requirement affecting its customers shall first 
make application to the commission for approval 
of the same, clearly stating in its application 
the reason for such establishment. 

(2) on or after ninety days from the effective date 
of these rules and regulations any utility's 
special rules and regulations now on file vith 
the commission which conflict with these rules 
will become null and void unless they have been 
refil.ed and approved by the Commission. 

Rule R10-5. ~~.Eli and ~£Qt~.-Each utility shall keep on 
file in its office suitable maps, plans, and records shoving 
the entire layout of its collecting lines and sever 
treatment facilities vith the location, size and capacity of 
each unit of plant,_ size of each collectillg line, and other 
facilities used in the furnishing of sewerage service. 
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Rule R10-6. Access !Q ~,d;y.-A utility shall at all 
reasonable times have access to service connections, and 
other property ovned by it on customer's premises for 
purposes of maintenance and operation, including cutting off 
sever service for any of the causes provided for in these 
rules and regulations or the rules and regulations of the 
utility. 

Rule R10-7., Adequacy of facilitie§.-(a) Treatment.7All 
treatment equipment must be suf.ficiently large to meet all 
normal and reasonable demands for service. 

(b) Colle:::tion. -The collection system shall be so 
designed, constructed, maintained, and operated as to enable 
each sever utility to supply its customers vith adequate 
service. 

Rule R10-8. Servi£,£ intfil:_~!2~!gn.-(a) Record.-Each 
utility shall keep a record of all interruptions of service 
upon its entire system or major di visions 1:hererof, 
including a statement of time, duration, and cause of such 
interruptions. 

(b) Notice Required.-Insofar as practical every customer 
affected shall be notified in advance of any contemplated 
vork vhich vill result in interruption of service of any 
long duration, but such notice shall not be required in case 
of interruption due to accident, the elements, public 
enemies, strikes, which are beyonil the control of the 
utility. 

Rule R10-9. Records of ~~ciden!§.-Each utility shall make 
and keep a record of each accident happening in connection 
vitb the operation of its plant, station, property, and 
equipment, whereby any person shall have been killed or 
seriously injured, or any substantial amount of property 
damaged or dast.royed, vhich report shall be filed vith the 
commission vithin sixty (60) days of said accident. 

Rule R10-10. Department gf rum.: and All Resources 
approval ntll!ire_g_.-Every sever utility shall comply vith the 
rules of the North Carolina Dep3.rtment of water and Air 
Resources g.overning construction and operations of its sever 
plant .. 

Rule R10-11. service g!m_nectign§ .. -(a) Each sever utility 
shall adopt a standard method for installing a sever serTice 
connection, vhich maf be included in the "connection 
charge." such 11.ethod shall be set out vith a writ.ten 
description and dravings, together vith / a schedule of 
connection charges, to the extent necessary for a clear 
understanding of the requirements and shall be submitted to 
the Commission for its approval .. 

(b) Temporary 
agreement .. 

service shall be installed by l!lutual 
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{c) The customer shall furnish and lay the necessary pipe 
to make the connection from the property line nearest the 
utility's sever line to the point of use and shall keep the 
service line in good repair. The customer shall not make 
any change in or rebuild such service line without giving 
written notice to the utility. All of the foregoing shall 
be designated as "customer's service line." 

(d) In any case vhere a reasonable doubt exists as to the 
proper location and size for "customer's service line," the 
utility shall be consulted and its :1.pproval of the location 
and size of line be secured in writing. 

Rule R10-12·. Extension tlan. -Each utility shall develop a 
plan, acceptable to the Commission, for the installation of 
extensions of sever laterals and service lines vhere such 
facilities are in excess of those included in the regular 
rates for service and for vhich the customer shall be 
required to pay all or part of the cost. This plan must be 
related to the investment that prudently can be made for the 
pro hable revenue. 

Rule R10-13. Refusal to ~ applicant_§.-(a) 
Noncompliance vith Rules and Regulations.-Any utility may 
decline to serve an applicant until he has complied vith 
State regulations governing sever service and the approved 
rules and regulations of the utility. 

(b) Utility's Facilities !n~~~[!!~t~.-Until adeguate 
facilities can be provided, a utility may decline to serve 
an applicant if, in the best judgment of the utility, it 
does not have adequate facilities to render service applied 
for or if the intended use is of a c:harac ter that is likely 
to affect unfavorable service to other customers. 

(c) Appli~ant~§ ~t§..g.-In the event that the utility 
shall ref~se to serve an applicant under the provisions of 
this rule, or on other rules incorporated herein, the 
utility shall inform the applicant of the basis of its 
refusal, and the applicant may apply to the commission for a 
ruling thereon. 

(d) Applicant's Facilities Inag~gg~t~.-The utility may 
refuse to serve an applicant if, in its judgment, the 
applicant's installation of sewer pip.1 ng is regarded as 
hazardous or of such character that satisfactory service 
can not be given. 

Rule 
Deposit. 

R 10- H. Deposits 

(1) A utility may require from any customer or 
applicant deposit to secure the payment of 
bills not to exceed the amount of an estimated 
3 months I bill. 
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(2) In the event that the 1 ■ount of the deposit is 
■ore than five dollars (SS.00) • interest shall 
be paid at the rate of six percent (61) per 
annua, payable on return of deposit. Such 
deposit shall be returned to the custoaer by 
the utility upon discontinuance of service and 
upon payment by the customer of final bill . 

(3) A utility shall not be required to pay interest 
on deposits ■ore than one month after 
discontinuance of servi=e to the custoaer. 

( 4) Temporary service customers sha 11 aalte such 
cash deposits as fixed by the rates, rules and 
regulations of the utility. 

(b) ~i~~ Deposit.-Bach utility shall provide 
reasonable vays and means whereby a depositor vho ■altes 
application for the return of his deposit, or any unpaid 
balance thereof to which he is entitled, may not be deprived 
of this deposit or balance in case he is unable to produce 
the oriqinal receipt. 

(c) !!S.!J!.t.!! of Deposit.-Each utility may, at any ti ■e 
after satisfactory credit is established, return the deposit 
aade by the customer. At that tiae all accrued interest on 
the deposit shall also be paid. In the event the custoaer 
refuses to accept return of deposit and interest, the 
utility shall not be liable for the payment of any 
additional interest on the deposit. 

Rule Rl0-15. Custo■er•s discontinuance 2! ~~~--any 
c ustomer desiring service discontinued shall give a written 
notice to the utility unless otherwise incorporated in the 
rules and regulations of the utility. Until the utility 
shall have such notice the customer ■ay be held responsible 
for all service rendered. 

Rule 10-16 . !Ll;illl~§ discontinuance of servic~.-(a) 
Violation of Rules.-Neglect or refusal on the part of a 
customer ·to comply vi th these rnles or the utility• s rules 
properly filed vith the Commission shall be deemed to be 
sufficient cause for discontinuance of service on the part 
of the utility. Whenever sever service is discontinued for 
any reason the utility shall send a report of teraination of 
service to the local County Board of Health for compliance 
with G.S. 130-160. 

(b) Ace~§~ !Q Prope£!i--The utility shall at all 
reasonable times have a ccess to service connections, and 
other property owned by it on customer's preaises for 
purposes of maintenance and operation. Neglect or refusal 
on the part of the customer to provide reasonable access to 
their premises for the above purposes shall be dee■ed to be 
sufficient cause for discontinuance of service on the part 
of the utility. 
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(c) Notice Q! Discontinuan£g.-No utility shall 
discontinue service to an_y customer for violation of its 
rules or regulations vithout first having diligently tried 
to induce the customer to comply vith its rules and 
regulations. After such e.ffort on the pa·rt of the .util:-ity, 
service may be discontinued only after at least five days• 
written notice excluding Sundays and holidays shall have 
been given the customer by the utility, provided, however, 
where an e!lergency exists or vhere fraudulent use is 
detected, or where a dangerous condition is found to exist 
on the customer's premises, the sever service may be cut off 
without such notice. 

(d) Disputed ~~11.§.-(a} In the event of a dispute between 
the customer and the utility respecting any bill, the 
utility shall make forthvith such investigation as shall be 
required by the customer. In the event that the aatter in 
dispute cannot be compromised or settled by the parties, 
either party may submit the facts to the commission for its 
decision, and pending such decision• service shall not be 
discontinued. 

(el Honpafmm!!•-No utility shall discontinue service to 
any customer for nonpayment of bill without first having 
diligently tried to induce the customer to pay the same and 
until after at least five days• written notice, excluding 
Sundays and holidays, to the customer. 

(f) Reconnection Charge.-Whenever the sever service is 
cut off for the violation of rules and regulations, or 
nonpayment of bill, the utility may make a reconnection 
charge, payable in advance, for restoring the service which 
shall not exceed fifteen dollars (!15.00) for restoring said 
service. 

(g) E,eport of Discontinuance of Service to be filed vith 
~ill l!.§!~rtm~t--Whenever sever service is discontinued 
for any reason the utility shall send a report of 
termination of service to the local county boara of health 
for compliance with G.S. 130-160. 

Bule R10-17. Information .!Q .£1!§,!Q!~!:~•-(a) Information as 
to Service and Rates.-A utility Shall, vhen accepting 
application for sever service, give full information to the 
applicant concerninq type of ser•ice to be rendered and 
rates which will be applicable. 

(b) ~.Qging .Qi l!Aru, B..!!!!!2 gn.1 Jggylations.-EYery 
utility shall provide 1.n its business office, near the 
cashier's vinaov, vhere it may be available to the public 
the follovi n;r: 

(1) A copy of the rates, rules and regulations of 
the utility applicable to the territory served 
from that office. 

(2) 1\ copy of these rules and regulations. 
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Rule R10-18. ffethod of ~ring §g~?icg.-sever service 
provided within the State of North Carolina shall be based 
on the amount of vater metered except vhere it is 
impractical to do so~ in those cases, service on a flat: rate 
may be permitted. 

Rule Rl0-19. Information .Q.!l bi!!§--~11 bills for sewerage 
service shall state whether the charge is based on a 
percentage of the water bill, flat rate, or other charge. 

(a) Those bills based upon a water meter billing shall 
shov the readings of the vat.er meter at the beginning and 
end of the time for vhich bill is rendered, the dates on 
which the readinqs vere taken, the amount supplied and the 
price per unit. 

(b) utilities desiring to adopt mechanical billing of 
such nature as to render compliance with all the terms of 
paragraph {a} impractical may make applic11.tion to this 
commission for relief therefrom. After considering such 
application, the Commission may, in its discretion. al1ov a 
departure from paragraph {a). 

(c} Billing.-neters vill be re3d or flat rate billings 
rendered as nearly as possible at regular intervals. This 
interval may be monthly, or quarterly, however no change 
shall be made in the billing interval except on approval of 
the commission. 

Rule R10-20. Sale .Qf ~ §gE!iQ~.-Wo utility shall 
charge or demand or collect or receive any greater or less 
or different compensation for sale of sever service, or for 
any service connected therewith, than those rates and 
charges approved by the commission and in effect at that 
time. 

Rule B10-21. (a) Uniform ustem of Accounts.-All sewerage 
utilities are required to keep their accounts and records in 
conformity with the Uniform System of Accounts for sever 
Utilities as adopted by the commission. 

(b) P!ultic.Qm?m Iilings. -Each sever utility operating in 
■ore than one subdirislon shall maintain its accounts in 
such a manner that the operating revenue, the in..-estment, 
the related depreciation reserve and contributions for each 
subdivision can be obtained .from its records. 

Rule R10-22. ~afety progr~!.-Each utility shall adopt and 
execute a safety program, fitted to the size and type of its 
operations. &s a minimum. the safety program should: 

(1) Require employees. to 11se suitable tools and 
eguipmeDt in order that they may perform their 
work in a safe manner. 

(2) Instruct eMployees in 
performing their vork. 

safe methods of 
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(3) 
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Instruct employees vho, in the course of their 
vork, are subject to the hazard of electrical 
shock,. asphyxiation or drowning, in accepted 
methods of artificial respiration. 

DOCKET NO. E-2, SUB 134 

BEFORE THE NORTH CAROLINA UTILITIES co~~ISSIOR 

In the ~atter of 
Application of Carolina Power & Light Com-) ORDER GRANTING 
pany for certificate of Public Convenience) CERTIFICATE 
and Necessi~y,. Pursuant to G.s. 62-110.1, ) OF PUBLIC 
Anthorizing Construction of Additional l CONVEHIENCE 
Generating Facility at its 110 KV Suh- ) ARD NECESSITY 
station, near ftorehead City, Carteret ) 
county, North Carolina ) 

BY TBF. COftftISSION: This proceeding was instituted on 
November 15, 1966, by the filing of an application by 
Carolina Power & Light company for a certificate of Public 
Convenience and Hecessity under G. s. 62-82 to construct 
additional genera ting facilities as set forth in the 
application. By order of the Commission issued January 10, 
1967, a Notice to Public was issued herein, which notice has 
been duly published once a week for four successive weeks in 
Thg ,lig~§ l Observer, a daily newspaper of general 
circulation in Carteret County, North Carolina, as required 
by G.s. 62-82, as appears from the Affidavit of Publication 
now filed in this cause. No complaint or written protest to 
the granting of the Application of Car6lina Power & Light 
Company ("Company") for a Certificate of Public Convenience 
and Necessity to construct an additional electric generating 
facility at its 110 KV substation, near Morehead City in 
Carteret County, North Carolina, having been filed within 
the time specified in such notice, the Application has been 
considered and determined, without formal hearing, on the 
basis of the verified representations in the Application and 
the public records on file vith the commission. 

From the verified Application and the records of the 
Commission. the Commission makes the following 

FINDINGS OF FACT 

1. The Company is a corporation organized and e:J:isting 
ttnder the lavs of the State of North ca rolina, vit:h its 
principal office at 336 Fayetteville Street, Raleigh, North 
Carolina, and is a public utility operating in North 
Carolina and South Carolina, where_ it is engaged in 
generating, transmitting, delivering and furnishing 
electricity to the public for compensation. 

2. As of October 31, 1966, the company ovned and 
operated seven steam electric generating plants vith a net 
capability of 2,038,000 KW and four hydroelectric generating 
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plants with a net capability of 211.soo ~•; and it las under 
construction as its Roxboro Stea■ Electric Generating Plant. 
near Roxboro. lorth Carolina. an additional 650. 000 !Cl 
generating unit. which is scheduled for co ■pletion in nay 
196 8. 

3. Including power available on a fir• co■■it■ent basis, 
the co■pany•s total systea capability as of October 31. 
1966. was 2.492,300 ~,. while its fir• load peak deaand had 
reached 2,184.000 !C'lf prior to that date. 

4. Among its interconnections. the Coapany•s facilities 
are interconnected with those of Duke Power coapany. South 
Carolina Electric & Gas Coapany. and firginia Electric and 
Power Coapany. neighboring public utilities. with who• it 
has entered into an agree■ent for the pooling of bulk power 
generating and transmission facilities and their coordinated 
operation over wide geographic areas. the saae belng 
designated as carolinas-Virginias Power Pool Agreeaent 
(CUVA Pool) • 

5. The Coapany needs and proposes to install proaptly at 
its 110 !Cf Substation. near norehead City. in Carteret 
County. North Carolina. an additional generating facility of 
the internal combustion turbine generator type for its own 
use and as additional genera ting capacity of the CAR YA Pool, 
which is the ■ost econo■ical type of genenting eguip■ent 
which it can provide for these purposes. 

6. The co■pany has financial ability to pay for the 
construction and installation of the additional generating 
unit. which is esti ■ated to cost S1.395.000. 

COllCtUSIOllS 

The Co■■ission finds and concludes that public convenience 
and necessity require construction and installation by the 
co■pany of the additional generating facility hereinafter 
described. in that (a) such facility will provide standby 
generating capacity for service in the norehead 
city-Beaufort area. in the event of outage on trans■ission 
lines supplying electricity to the 110 !CV Substation, near 
norehead City. Carteret county, North Carolina; (b) it will 
be available to supply peaking power require■ents on the 
co■ pany• s syste■; (c) it will serYe as a pa rt of the 
co■ pany• s reserve generating capacity; (d) it is the ■ost 
econo■ical and dependable type of generating capacity which 
the co■pany can provide i ■■ediately for those purposes; and 
(e) this facility is required to maintain dependable 
electric service for Co■pany•s custo■ers. and to provide its 
proportionate share of increased reserve generating capacity 
required in the operation of the ClRVA Pool. 

IT IS. THEREFORE, ORDERED that Carolina Power & Light 
co■ pany he, and it hereby is, authori2:ed to install and 
operate at its 110 !CV Substation, near "orehead City. 
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Carteret county, Horth Carolina, the following described 
additional electric generating facility: 

one internal combustion turbine generator unit of 16,000 
KV net capacity to be located at the existing 110 . KV 
substation, near !!forehead City, Carteret county, Borth . 
Carolina. The unit and its auxiliary equipment will be 
installed on a concrete foundation at ground elevation and 
will be enclosed in a sheet metal house 116 feet 6 inches 
long by 17 feet 8 inches vide. An oil to air lubricating 
oil cooler and a turlline air intake silencer will be 
approprbtely located beside the house and connected to 
the unit. The generator vill be connect.ea to the existing 
12 KV bus at the sUbstation. The controls for operating 
the unit vill be in its enclosure~ however, facilities 
v ill be installed. at the Company's Plethod Dispatching. 
center, in Raleigh, N.c., to permit the unit to be 
r.emotely controlled. Fuel for the unit vill be Bo. 2 fuel 
oil, for which tvo storage tanks vill be provided near the 
unit. · 

IT IS FURTHER ORDERED that this order constitute a 
Certificate of Public convenience and Necessity for the 
installation and operation of this facility. 

ISSUED BY ORDER OP THE COftftISS~ON. 

This the 16th day of ftarch, 1967. 

(SEAL) 
NORTH CAROLINA UTILITIES COftftISSIOH 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. E-2, SUB 135 

BEFORE THE NORTH CAROLINA UTILITIES COftftISSION 

In the Ratter of 
~pplication of Carolina Pover & Light) 
Company for Certificate of Public ) 

- Convenience and Necessity, Pursuant ) ORDER GRANTING 
to G.S. 62-110.1, Authorizing con- ) CERTIFICATE OF 
struction of Additional Generating ) PUBLIC COHVEBIEffCE 
Facility at its L.V. Sutton Steam ) lND UEC~SSITJ 
Electric Generating Plant, near ) 
Wilmington, Rev Hanover County, ·North ) 
Carolina ) 

BY THE COftftISSION: This proceeding was instituted on 
November 15, 1966, by the filing of an appliqatiqn by 
Carolina Pover & Light Company for a certificate of Public 
Convenience and Necessity under G.S. 62-82 to construct 
additional generating capacity as set forth in the 
application. By Order of the commission issued November 23. 
1966, a Notice to Public vas issued herein, vhich notice has 
been duly published once a veek for four successive veeks in 
the Wilmington Star Nevs. a daily newspaper of general 
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circulation in lfev Hanover County, Horth q1r.ollna, as 
required by G.s. 62-82, as appears from the.Affidavit of 
Publication nov filed in this cause. Do complaint or 
written protest to the granting of the Application of 
Carolina Power & Light company ("Cm11pany") for a Certificate 
of Public convenience and Necessity to construct an 
additional electric generating facility at its L.V. Sutton 
Stea ■ Electric Generating Plant, near Wilmington, in Rev 
Hanover county, North Carolina, having been filed within the 
time specifi'ed in such notice, the Application bas been 
considered and determined on the basis of the Terified 
representations in the Application and the public records on 
file vith the Commission. 

From the verified Application and the records of the 
Commission, the co■mission makes the folloving 

FINDINGS OF FACT 

1. The Company is a corporation orga:nized and existing 
under the lavs of the State of North ca-rolina, vith its 
principal office at 336 Fayetteville Street, Raleigh, North 
Carolina, and is a public utility operating in Borth 
Carolina and South Carolina, vhere it is engaged in 
generating, transmitting, delivering and furnishing 
electricity to the public for compensation. 

2. As of October 31, 1966, the Company owned and 
operated seven steam electric generating plants vith a net 
capability of 2, 038,.000 tnJ and four hydroelectric generating 
plants vith a net capability of 211,500 KW; and it has under 
construction at its Roxboro Steam Electric Generating Plant, 
near Boxboro, North Carolina, an additional 650,000 KW 
genera ting unit, which is scheduled for completion in nay, 
1968. 

3. Including paver available on a firm commitment basis, 
the company's total system capability as of October 31, 
1966,. vas 2,Q92,300 ~w, while its firm load peak demand had 
reached 2,18Q,OOO KW prior to that aate. 

q_ Among its interconnections. the company's facilities 
are interconnected vith those of Duke Power Company, South 
Carolina Electric & Gas Company, and Virginia Electric and 
Pover company. neighboring public utilities, with whom it 
has entered into an agreement. for the pooling of bulk power 
generating and transmission facilities and their coordinated 
operation over vide geographic areas,. the same being 
designated as carolinas-Virginias Paver Pool Agreement 
(CARVA Pool). 

5. The company needs and proposes to install promptly at 
its L.V. Sutton steam Electric Generating Plant, near 
Wilmington, in Nev Hanover County,. North Carolina, an 
additional generating facility of the internal combustion 
turbine generator type for its ovn use and as additional 
generating capacity of the CARVA Pool, vhich is the most 
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economical type of generating equipment which it can provide 
for these purposes. 

6. The Company has financial ability to 
construction and installation of the additional 
unit, vhich is estimated to cost $1,425,000. 

CONCLUSIONS 

pay for the 
genera ting 

The Commission finds and concludes that public convenience 
and necessity requi~ construction and installation by the 
Company of the additional generating facility hereinafter 
described, in that (a) such facility vill provide standby 
generating capacity for the start op of the steam electric 
generating units at the L.V. Sutton Steam Electric 
Generating Plant in the event of system outage; (b) it vill 
be available to supply peaking power requirements on the 
company's system; (c) it will serve as a part of the 
Company's reserve generating capacity; (d) it is the most 
economical and dependable type of genera'ting capacity which 
the Company can provide immediately for those purposes; and 
(e) this facility is required to maintain dependable 
electric service for Company's customers, and to provide its 
proportionate share of increased reserve· generating capacity 
required in the operation of the CARVA Pool. 

IT IS, THEREFORE, ORDERED that Carolina Power & Light 
company be, and it hereby is authorized to install and 
operate at its L.V. Sutton Steam Electric Generating Plant, 
near Wilmington, Nev Hanover county, North Carolina, the 
following described additional electric generating facility: 

One internal combustion turbine generator unit of 16,000-
KW net capacity to be located at the existing L.V. Sutton 
Steam Electric Generating Plant, near Wilmington, Nev 
Hanover County, H.c. The unit and its auxiliary equipment 
vill be installed on a concrete foundation at ground 
elevation and vill be enclosed in a sheet metal house 116 
feet 6 inches long by 17 feet 8 inches vide. ~n oil to 
air lubricating oil cooler and a turbine air intake 
silencer vill be appropriately located beside the house 
and connected to the unit. The generator vill operate at 
13.8 KV and vill be connected to the existing plant 4 KV 
auxiliary bus through a 13.8 KV/Q KV step-dovn transformer 
rated 20,000 KVA. The controls for operating the unit 
vill be in its ovn enclosure; however, facilities for 
remote control of the unit from the steam plant control 
room will be installed in that control room. Initial fuel 
for the unit vill be Ho. 2 fuel oil, for which tvo storage 
tanks vill be provided near the existing steam plant fuel 
oil facilities. 

IT IS FURTHER ORDERED that this order constitute a 
Certificate of Public convenience and Necessity for the 
installation and operation of this facility. 

ISSUED BY ORDER OP THE COMUSSIOH. 
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This the 20th day of January, 1967. 

NORTH CAROLINA UTILITIES CO~IIISSION 
"ary Laurens Richardson, Chief Clerk 

(SEU) 

DOCKET NO. E-2, SUB 136 

BEFORE THE NORTH CAROLINA UTILITIES co~~ISSION 

In the !'latter of 
Application of Carolina Pover & Light company) ORDER 
for Certificate -of Public Convenience arid ) GRANTING 
Necessity, Pursuant to G.S. 62-110.1, ) CERTIFICATE 
Authorizing Construction of Additional J OF PUBLIC 
Generating Facility at it.s Roxboro Steam ) CONVENIENCE 
Electric Generating P1ant, in Person county, ) ARD 
Borth Carolina ) NECESSITY 

BY THE COB.l!ISSIOB: This proceeding vas instituted on 
November 15, 1966, by the filing of an application by 
Carolina Power & Light Company for a certificate of Public 
Convenience and Hecessity under G.S. 62-82 to construct 
additional generating facilities as set forth in the 
application. By order of the commission issued January· 10, 
1967, a Hoti::e to Public vas issued herein, which notice has 
been duly published once a veek for four successive veeks in 
The Durham 1!.Qmill Herald, a aaily newspaper of general 
circulation in Person County, North Carolina, as required by 
G .. s .. 62-82, as appears from the Affidavit of Publication nov 
filed in this cause. No complaint or wcitten,protest to the 
granting of the Application of Carolina Power & Light 
Company ("Company") for a Certificate of Public convenience 
and Becessity to construct an additional electric generating 
facility at its Roxboro steam Electric Generating Plant, in 
Person County, Roeth Carolina, having been filed within the 
ti111e specified in such notice, the Application has been 
considered and determined, without formal hearing, on the 
basis of the verified representations in the Application and 
the public records on file with the Commission. 

From the verified lpplication and the records of the 
commission, the Commission makes the fo1loving 

FINDINGS OF FACT 

1. The CoBpany is a corporation organized and existing 
under the lavs of the State of Roeth Carolina, vith its 
Principal office at 336 Payettevi11e Street, Raleigh, Roeth 
Carolina, and is a pnblic utility opera.ting in North 
Carolina and south Carolina, where it is engaged in 
generating, transmitting, delivering and furnishing 
electricity to the public for compensation .. 
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2. As of October 31,. 1966, the Company ovned and 
operated seven steam electric generating plants vith a net 
capability of 2,038,000 KV and four hydroelectric generating 
plants with a net capability of 211,500 !CW; and it has under 
construction at its Roxboro steam Electric Generating Plant, 
near l{oxboro, Horth Carolina, an additional 650,000 tc'ii 
generating unit, vhic:h is scheduled for completion in Play 
196B. 

3. Including paver available on a firm commitment basis, 
the Company's total system capability as of· October 31, 
1966, vas 2,492,300 Ktl, while its firm load peak de11and had 
reached 2,184,000 ~W prior to that date. 

4. Among its interconnections, the Company's facilities 
are interconnected vith those of Duke Power Co11.pany, South 
Carolina Electric 6 Gas Company, and Virginia Electric and 
Pover company, neighboring public utilities, with vhom it: 
h~s entered into an agreement for the pooling of bulk pover 
generating and tr~nsmission facilities and their coordinated 
operation over wide geographic areas, the same being 
designated as Carolinas-Vi~ginias Power Pool Agreeaent 
(CARVA l'ool). 

5. The Company needs and proposes to install promp~ly at 
its Roxboro Steam Electric Generating Plant, in Person 
County, North Carolina., an additional generating facility of 
the internal e=.011bustion turbine genera tor type for its ovn 
use and as additi~nal generating capacity of the CABVA Pool, 
which is the most economical type of generating equipment 
vhich it can provide for these purposes. 

6. The company has financial ability to 
construction and installation of the additional 
unit., which is estimated to cost $1,455,000. 

CONCLUSIONS 

pay for the 
generating 

The Commission finds and concludes that public convenience 
and necessity regnire construction and installation by the 
company of the additional generating facility hereinafter 
described, in that (a) snch facility will provide standby 
generating capacity for the start up of the steam electric 
generating units at the Roxboro Steam Electric Generat;ing 
Plant, in the eYent of system outage; (b) it vill be 
available to supply peaking power requirements on the 
Company's system; (c) Lt will serve as a part of the 
company• s reserve generating capacity; (d) it •is the ■ost 
economical and dependable type of generating capacity vhich 
the Company can proYide immediately for those purposes: and 
(e) this facility is required to maintain dependable 
electric service for Company's custoaers, and to provide its 
proportionate share of increased reserve generating capaci~y 
required in the operation of the CARVA Pool. 

IT IS, THEREFORE, ORDERED 
C'o11pany be, and it hereby is, 

tha~ Carolina Pover & Light 
authorized to install and 
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operate at its Roxboro Steam Electric Generating 
Person County, Horth Carolina, the folloving 
additional electric generating facility: 

59 

Plant, in 
described 

One internal co11.bostion turbine generator unit of 16,000 
KW net capacity to be located at the existing Roxboro 
Steam Electric Generating Plant, near ROxboro, H.C. The 
unit and its auxiliary equip11.ent vill be installed on a 
concrete foundation at ground elevation and vill be 
enclosed in a sheet metal house 116 feet 6 inches long by 
17 feet 8 inches vide., An oil to air lubricating oil 
cooler and a turbine air intake silencer vill be 
appropriately located beside the house and connected to 
the unit. The generator vill operate at 13.8 KV and vill 
be connected to the existing plant 4 KV auxiliary bus 
through a 13.8 KV/.Q 'K'V step-dovn transformer rated 20,000 
KVA. The controls for operating the unit will be in its 
ovn enclosure; however, facilities for remote control of 
the unit from the steam plant control room vill be 
installed in that control room. Initial fuel for the unit 
vill be Ro. 2 fuel oil. for vhich tvo storage tanks vill 
be provided near the existing steam plant fuel oil 
facilities. 

IT IS FURTHER ORDERED that this order constitute a 
Certificate of Public Convenience and Necessity for the 
installation and operation of this facility. 

ISSUED BY ORDER OF THE COftftISSION. 

This th_e 16th day of ftarch, 1967. 

(SEAL) 

NORTH CAROLINA UTILITIES COft!IISSION 
nary Laurens Richardson, Chief Clerk 

DOCKET NO. E-2, SUB 137 

BEFORE THE NORTH CAROLINA UTILITIES COffftISSIOR 

rn the !latter of 
Application of Carolina Power & Light company I ORDER 
for certificate of Public convenience and ) GRAIITIIIG 
Necessity, Pursuant to G.s •. 62-110. t, ) CERTIFICATE 
Authorizing Construction of A4ditional ) OF PUBLIC 
Generating Facility at i,ts n.r. Lee Steam ) COIIVBHYBIICB 
Electric Generating Plant. near Goldsboro, ) ARD 
'layne county, North caro1ina ) IIECP!SSI:TY 

BT THE COft~ISSIOK: This proceeding was instituted on 
Hovember 15, 1966. by the filing of an application by 
Carolina Pover & Light company for a Certificate of Public 
con-.enience and Hecessity under G.s. 62-82 to construct 
additional generating capacity as set forth in the 
application. By Order of the coaaission issued Ro.e■ber 23. 
1966. a Notice to Public vas issued herein. which not~ce_has 
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been duly published once a veek for four successive veeks in 
the Gol!l§:h~.Q H,evs-Argus., a daily newspaper of general 
circulation in Wayne County, North Carolina, as required by 
G.s. 62-82, as appears from the Affidavit of Publication nov 
filed in this cause. No complaint or written protest to the 
granting of the Application of Carolina Paver & Light 
Company ("Company") for a Certificate of Public Convenience 
and Necessity to construct an additional e·lectric generating 
facility at its H.F. Lee Steam Electric Generating Plant, 
near Goldsboro, in Wayne County, North Carolina, having been 
filed within the time specified in such notice, the 
Application has been considered and determined on the basis 
of the verified representations in the-Application and the 
public records on file vith the Commission. 

From the verified Application and the records of the 
commission, the commission makes the following 

FINDINGS OF FACT 

1. The Company is a corporation organized and existing 
under the laws of the state of North Carolina, vith its 
principal office at 336 Fayetteville Street, Raleigh, Horth 
Carolina, and is a public utility operating in North 
Carolina and south Carolina, where it is engaged in 
gen era ting, transmitting, delivering and furnishing 
electricity to the public for compensation. 

2. As of October 31, 1966, the Company ovne~ and 
operated seven steam electric generating plants vith a net 
capability of 2,038,000 KW and four hydroelectric generating 
plants with a net capability of 211,500 KR~ and it has under 
construction at its Roxboro Steam Electric Generating Plant, 
near Roxboro, 'North Carolina, an additional 650,000 !CW 
generating anit, vhich is scheduled for completion in Ray, 
1968. 

3. Including power available on a firm commitment basis, 
the company's total system capability as 0£ October' 31, 
1966, vas 2,492,300 KW-, vhile its firm load peak demand had 
reached 2,184,000 !CB prior to that date. 

4. Among its interconnections, the Company's facilities 
are interconnected vith those of Duke Power Company, South 
Carolina Electric & Gas Company, and Virginia Electric and 
Power Company, neighboring public utilities, with vhou it 
has entered into an agreement for the pooling of bulk po~er 
generating and transmission facilities and their coordinated 
operation over vide geographic areas, the same being 
designated as carolinas-Virginias pover Pool Agreement 
(CUVA Pool) • 

5. The 
its H.F. 
Goldsboro, 
generating 
generator 

Company needs and proposes to install promptly at 
Lee steam Electric Generating Plant, near 
in Wayne County, Rorth carolina, an additional 
facility of the internal combustion turbine 

type £or its own use and as additional genera ting 
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capacity of the CARVA Pool, which is the most economical 
type of gen~rating equipment vhich it can provide for these 
purposes. 

6. The company has financial ability to 
construction and installation of the additional 
unit, vhich is estimated to cost $1,~25,000. 

CONCLUSIONS 

pay for the 
generating 

The Commission finds and concludes that public convenience 
and necessitv require construction and installation by the 
Company of the additional generating facility hereinafter 
described, in that (a) such facility will provide standby 
generating capacity for the start up of the steam electric 
generating units at the H.P. Lee Ste~m Electric Generating 
Plant in the event of system outage; (b) it will be 
available to supply peaking paver requirements on the 
Company's system; (c) it will serve as a part of the 
company's reserve generating capacity; (d) it is the most 
economical and dependable type of gene.rating capacity which 
the Company can provide immediately for those purposes: and 
(e) this facility is required to maintain dependable 
electric service for Company's customers, and to proviae its 
proportionat~ share of increased reserve generating capacity 
required in the operation of the CARV'A Pool. 

IT IS, THEREFORE, ORDERED that Carolina Paver & Light 
Company be, and it hereby is auth~rized to install and 
operate at its H .. F. Lee Steam Electric Generating Plant, 
near Goldsboro, wa yne c aunty, Horth Carolina, the following 
described additional electric generating facility: 

one internal combustion turbine generator unit of 16,000 
KW net capacity to be located at the existing H .. P.. Lee 
Steam Electric Generating Plant, near '.;oldsboro, Wayne 
county, N.C. The unit and its auxiliary equipment vill be 
installed on a concrete foundation at ground elevation and 
will be enclosed in a sheet metal house 116 feet 6 inches 
long by 17 feet 8 inches wide.. An oil to air lubricating 
oil cooler and a turbine air intake silencer vill be 
appropriately located beside the house and connected to 
the unit. The generator vill operate at 13.BKV and will 
be connected to the existing plant 4KV auxiliary bus 
through a 13.B KV/4 KV step-dovn transformer rated 20,000 
KVA. The controls for operating the unit will be in its 
own enclosure; hovever, facilities for remote control of 
the unit from the steam plant control room will be 
installed in that control room. Initial fuel for the unit 
will be No. 2 fuel oil. for which two storage tanks will 
be provided near the existing steam plant fuel oil 
facilities. 



62 ELECTRICITY 

IT IS FURTHER ORDERED that this order constitute a 
Certificate of Public Convenience and Necessity for the 
installation and operation of this facility. 

ISSUED BY ORDER OF THE C099ISSION. 

This the 16th day of January, 1967. 

NORTH CAROLINA UTILITIES COH9ISSION 
l!lary Laurens Richardson, Chief Clerk 

(SE AL) 

DOCKET NO. E-7, SOB 94 

BEFORE THE NORTH CAROLINA UTILITIES c·osHISSION 

In the Matter of 
Application of Duke Paver Company for 
Certificate of Public convenience and 
Necessity Under Chapter 287, 1965 Session 
Laws of Nort.h Carolina (G.s. 62-110.1) 
Authorizing Construction of Additional 
Generating Capacity at the Existing Dan 
River Steam-Electric Generating Station, 
Draper, Nortlt Carolina 

) ORDER 
) GRANTING 
) CERTIFICATE 
) OJ! PUBLIC 
) CONVENIENCE 
) AND NECESSITY 
) 
) 

BY THE C0'1-IUSSION: This proceeding was instituted on 
October 18, 1966, by the filing of an application by Duke 
Power Company for a certificate of Public Convenience and 
Necessity under G.S. 62-82 ·to construct additional 
generating capacity- as set forth in the application. By 
order of the Commission issued October 28, 1966, public 
notice was issued herein, which notice has been duly 
published once a week for four successive weeks in the 
Reidsvill~ ~~!~, a daily newspaper of general circulation 
in Rockingham county, North Carolina, as required by 
G.S. 62-82, as appears from the Affidavit of p·ublication now 
filed in this cause. No complaint or written protest to the 
granting of the Application of Duke Power company 
("Company") for a certificate of Public Convenience and 
Necessity to construct an additional electric generating 
facility at its Dan River Steam-Electric Generating Plant, 
in Rockingham County, Draper. North Carolina, having been 
fi1ed with-in th.e time specified in such notice, the 
~pplication has been considered and determined on the basis 
of the veri~ied representations in the Application and the 
public records On file vith the commission. 

From the verified Application and the records of the 
Commission, the commission makes the following 

FINDINGS OP PACT 

1. The company is a corporation organi-zed and existing 
uD.der the lavs of the State of North Carolina, vi.th its 
principal office at q22 s. Church Street, Charlotte, North 
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Carolina, and is a public utility 
Carolina and South Carolina, vhere 
genera ting, transmitting, distributing., 
power and energy to the general public. 
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operating in North 
it is engaged in 

and selling electric 

2. J\s of October 31, 1966, the company ovned aild 
operated eight (8) steam-electric generating plants with a 
net capability of:. 4.,041,010 KW and owned or leased 34 
hydroelectric generating plants with a net capability of 
793,400 KW; and it has under various stages of design and 
construction two steam-electric units, two nuclear electric 
units, four hydroelectric units and three pumped-storage 
units totaling 3,955,000 KW capability for service in the 
1967 - 1974 period. 

3. Including paver available on a firm commitment basis, 
the company's total system capability as of October 31, 
1966, was 4,855,410 KW, vhile its firm load peak demand had 
reached Q,345,000,KW prior to that date. 

Q. Among its interconnections, the company's facilities 
are directly interconnected with those of Carolina Power & 
Light Company, South Carolina Electric & Gas Company, 
GeOrgia Power Company, and 11.ppalachian Power Company, 
neighboring public utilities. Applicant is a member of the 
CJI.RVA Pool, the other memb~rs being Carolina Power & Light 
company, South Carolina EleCtric & Gas company, and Virginia 
Electric and Power companj. They have entered into an 
agreement for the pooling of bulk power generating and 
transmission facilities and their coordinated operation over 
wide geographic areas, the same being designated as the 
Carolinas - Virginia Power Pool Agreement (CARVA Pool). 

5. The company needs and proposes to Construct tvo (2) 
combustion turbine-generator units at. its existing Dan River 
Steam Station, Draper, North Carolina, for its ovn use and 
as additional generating capacity for its allocated portion 
of CARVA Pool requirements. 

6. Recent upward revision of load forecasts makes it 
necessary that the company install the additional generating 
capacity described in paragraph 5 of the application no 
later than August 1(}6A, in order to meet this anticipated 
loaa ana maintain an adequate reserve margin of generating 
capacity. These combustion turbine-generator uni ts 
represent the .most reliable and economical type. of peaking 
capacity that can be brought into service in time to meet 
the projected load. 

7. The Company has financial ability to pay for the 
construction and instal1ation of the additional generating 
units which are presently estimated to cost $6 million. 

CONCLUSIONS 

The Commission finds and concludes that public convenience 
and necessity require construction and installation by the 
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Company of the additional generating capacity hereina'fter 
described, in that {a) such facility will provide standby 
generating capacity for start op of the steam-electric 
generating units at the Dan River Steam-Electric Generating 
Plant in the event of system outage; (b) it vill he 
available to supply peaking power requirements on the 
Company• s system; (c) it vill serve as a part of the 
Coml)any' s reserve generating capacity; (d} it is the most 
economical ~nd dependable type of generating capacity which 
the Company can provide in time to meet its projected load; 
and (e) this facility is required to maintain adequate and 
dependable electric service for the Company's customers and 
to provide its proportionate share of increased reserve 
generating capacity required in the operation of the CARVA 
Pool. 

IT IS, THEREFORE, ORDERED: 

1. That Duke Power Company be, and it hereby is, 
authorized to install and operate at its Dan ~iver 
Steam-Electric Generating Plant, Draper, Rockingham County, 
North Carolina, the following described additional electric 
generating facility: 

Tvo combustion turbine-generator units, each vith a 
nominal capacity of 32,600 KW net, to be located at the 
existing Dan River steam Station, Draper, North Carolina. 
Each unit and its auxiliary equipment will be installed on 
a concrete slab at groaiid level and housed in an insulated 
sheet metal building 102 feet long by 38 feet wide. The 
supercharger for each of the combustion turbines, vhich 
consists of an evaporative cooler, a fan, silencer and 
connecting ductwork, vill be outside of and parallel to 
each builiing. A transformer for operating the 
auxiliaries and the main step-up trans.formers (rated 45 
P!VA), stepping the generated voltage of 13.8 KV up to the 
transmission voltage of 100 KV will be located outside the 
building. Each unit will have all the controls for 
operation within its ovn building: however, the units can 
be operatei remotely from the steam plant control room. 
These units vill ut.ili2:e as fuel either natural gas, 12 
fuel oil, or the most economical combination of these 
fuels. 

2. That this order constitutes a Certificate of Public 
Convenience ana Necessity for the installation and operation 
of the above-described facility. 

ISSUED BY ORDEB OF THE C0~3ISSION. 

This the 2nd day of February, 1967. 

(SE AL) 

HORTH CAROLINA UTILITIES coxarssrow 
ftary Laurens Richardson, Chief Clerk 
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DOCKET NO. E- 2, SUB 150 

BEFORE THE NORTH CAROLINA UTILITIES co~~ISSION 

In the Matter of 
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Application of Carolina Paver & Light Company for ) 
Authority to Iss11e ;and Sell Additional First !fort- ) ORDER 
gaqe Bonds Under the Company •s Sort gage and Deed ) 
of Trust. Dated as of Ray 1, 1940 ) 

on the 20th day of September, 1967, Carolina Paver & Light 
Company (hereinafter ~ometimes referrea to as the 
ncompany 11), presented its application: (a) for authority to 
issue and· sell $40,000,000 .aggregate principal amount of its 
First Mortgage Bonds, __ % Series due 1997 (hereinafter 
sometimes referred to as the "Bonds"), for the purpose of 
providing the . company with additional funds for the 
repayment of outstanding short-term loa~s inc11rred by the 
Company in financing the cost of construction of additional 
electric plant facilities; and (b) for permission to pledge 
the faith, credit, and property of the Company by the 
issuance and sale of said Bonds and by the execution and 
delivery of a Tenth Supplemental Indenture to the company's 
P!ortgage and Deed of Trust dated as of Play 1; 19r&0, as 
supplemented. 

~ draft of the proposed Purchase Agreement for the sale by 
the Company and the purchase by the prospective Purchasers 
of said Bonds vas presented vith said application as 
Exhibit c. 

As stated in the application, the Company intends publicly 
to invite sealed written proposals for the purchase of the 
Bonds on terms and conditions set forth and referred to in 
Exhibit B. of its application.. Bids to be submitted in 
response to such invitation are to specify the interest rate 
and the price to be paid to the Company for the Bonds. The 
Company's application states that the Company intends to 
accept that bid vhich will provide it with the lowest annual 
cost of money for said Bonds, and to enter into a Purchase 
Agreement for the sale of the Bonds on terms stated or 
referred to in Exhibits Band C to the application, subject 
to further action by this Commission vhen the interest rate 
and the price to be paid to the .Company are determined and 
made a matter of record in this proceeding. 

Prom a review of the application, together vith Exhibits 
attached thereto, and upon financial statements and other 
records and information on file with the commission vith 
respect to the Company's financial condition and operations, 
the commission finds as follows: that the Company is a 
North Carolina.corporation owning and operating in this 
state facilities for producing, generating, transmittil!g, 
delivering and furnishing electricity to the public for 
compensation; that as a public service corporation the 
Company is subject to regulation by this commission as to 
rates. service and security issues; and that the proposed 
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issuance and sale of $40,000,000, aggregate_principal amount 
of First Hortgage Bonds, __ i Series due 1997, are .for a 
lawful object within the corporate purposes of the Company; 
are compatible vith the public interest; are necessary and 
appropriate for and consistent with the proper furnishing by 
said Company of its service to the public as a public 
utility; will not impair the company's ability to perform 
that service; and are reasonably necessary and appropriate 
for such purposes; and that the Tenth.Supplemental Indenture 
to be executed to Irving Trust Company and E.J. l'lcCabe 
(successor to Frederick G. Herbst, Richard ff. Vest and J.A. 
Austin) as Trustees, for the purpose, among other things, of 
further securing said issue of Bonds, is an appropriate 
instrument for pledging the faith, credit and properties of 
the Company. 

The Commission being of the opinion that said application 
should be granted, subject to further order of this 
Commission with respect to the interest rate and the price 
to be paid to the Company for the Bonds, and that the 
proposed transaction should be approved and authorized: 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 

That Carolina Power & Light company be and it is hereby 
permitted, authorized and empowered to: 

1. Issue sqo,000,000 aggregate principal amount of its 
First l'lort:gage Bonds, __ ,: Series 19.97, under its 
Hortgage and Deed of Trust dated as of flay 1, 1940., 
as supplemented, and as it vill be further 
supplemented by the Tenth Supplemental Indenture 
thereto to be dated as of October 1, 1967, between 
the Company and Irving Trust company and E.J. flcCabe 
(successor to Fredrick G. Herbst, Richard H. West. 
and J.A. Austin), as Trustees, the Bonds to contain 
such provisions as prescribed in said nortgage and 
Deed of Trust, as supplemented, and as it vill be 
further suppleDented by the Tenth supplemental 
Indenture; 

2. Invite bids for the purchase of the Bonds and enter 
into a Purchase Agreement for the sale of the Bonds 
vith the bidder or group of bidders offering the 
lowest annual cost of money to the company under 
terms and conditions substantially as set forth and 
referred to in Exhibit B to the company• s 
application. such Purchase Agreement to be in the 
form or substantially in the form filed as Exhibit c 
to the company's application; 

3. Sell the Bonds to the bidder or group of bidders 
submitting the proposal which vill proYide the 
company vi th the love st cost of money for the Bonds 
under terms and conditions substantially as set forth 
and referred to in Exhibit B to the Company's 
~pplica tion •. 
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4. Create, execute and deliver a Tenth Supplemental 
Indenture to be dated as of October 1, 1967, to the 
Company's Mortgage and Deed of Trust, as 
supplemented, to 'Irving Trust Company and 'E.J. ~cCabe 
{successor to Prederick G. Herbst, ~ichard 8., Rest, 
and J.A. Austin), as Trustees, conveying all or 
substantially all of the Company's mortgageable 
properties and franchises acquired since the 
execution and delivery of the Ninth Supplemental 
Indenture to said ftortgage and Deed of Trust (except 
as therein to be expressly excepted) and pledging the 
faith, credit and property of the company to secure 
the. payment of the Bonds, such Tenth supplemental 
Indenture to be in the form or substantially in the 
form of the draft thereof attached to the Company's 
application as Rxhibit A; and 

5. Use and apply the net proceeds from the sale of the 
Bonds (after deduction .of eJCpenses) for the repayment 
of outstanding short-term loans incurred by the 
company in financing the cost of construction of 
additional electric plant facilities. 

All upon the condition, however, that the sale of the 
Bonds shall not be consummated until the resul. ts of 
competitive bidding shall have been made a matter of record 
in this proceeding and a supplemental order .shall have been 
entered by this Commission approving the interest rate to be 
borne by, and the price to be paid to the company for, the 
Bonds. 

IT IS FURTHER ORDERED, That promptly after the eJCecution 
of the said Telith supplemental Indenture to be dated as of 
October 1, 1967, and the Purchase Agreement with the 
purchasers of the Bonds, the company sha~l file a conformed 
copy of each of these documents as a supplemental exhibit in 
this proceeding. 

IT IS FORTHEB ORDERED, That this proceeding be, and the 
same is, continued on the docket of the Commission without 
day fOr the purpose of this commission taking such further 
action as it may deem appropriate when the company shall 
have made a record in this proceeding the results of the 
Company• s invitation for bids for the Bonds and the action 
taken by the Company with respect thereto, and for the 
furt~er purpose of receiving the supplemental exhibits to be 
filed herein, provided that nothing iti this order shall be 
construed to deprive this Commission of any of its 
regulatory a utb'.ori ty under the h v, notvi thstanding any 
provision of Said P!ortgage and Deed of Trust, as 
supplemented, or in said Tenth supplemental Indenture. 

I SSOED BY OBDER OP THE COM!'IISSION. 
This the 29th day of September, 1967. 

(SE AL) 
HORTH CAROLINA UTILITIES COHMSSIOH 
nary Laurens Richardson, Chief Clerk 
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DOCKET YO. E-2, SOB 150 

BIGGS, CO~ftISSIONER, DISSENTING: As set forth in G.S. 62-
161, in order for this Commission to authorize the applicant 
to issue the securities mentioned in its application herein, 
the Commission must find from the shoving made by the 
applicant that such issue of securities is "(i) for some 
lavful object vithin the corporate purposes of the public 
utility, (ii)· is compatible vith the public interest, 
(iii) is necessary or appropriate for or consistent vith the 

proper performance by such utility of its service to the 
public and vill not impair its ability to perform that 
serv.ice, and (iv) is reasonably necessary and appropriate 
for such purpose. n It may be that the applicant can make a 
sufficient shoving to enable the Commission to make such 
findings, but I believe that it has not done so in the 
application now on file in this matter, and there has not 
been otherwise presented to the Commission any other 
evidence or shoving by the applicant in this respect. 

The purposes for which this issue is sought is tersely 
stated in paragraph 6 of the application, which recites that 
the funds will be used for repayment of short-term loans 
incurred in financing the cost of construction of additional 
electric plant facilities. I feel that the applicant should 
make a more detailed shoving of what these short-term 
liabilities are and of the expenditures represented by such 
borrowings. 

In short, I am unable to find from the shoving made by the 
applicant in this case those things specified in the 
statute, and I therefore feel compelled to dissent from the 
order authorizing the issue of these securities. 

n. Alexander Biggs, Jr., Commissioner 

DOCKET NO. ES-1 

BEFORE THE NORTH CAROLINA UTILITIES coaaISSION 

In the natter of 
Application of Duke Power Company, Washington !!ills 
company, and Davidson Electric fteMbership corpor­
ation under Chapter 287, Public Laws 1965 [G.S.62-
110.2 (c) l for assignment of areas in Rockingham 
County 

ORDER 

BY THE COM"ISSION: This matter comes before the 
Commission upon joint application filed on November 21, 
1966, by Duke Paver company (Duke), Washington !!ills Company 
(Washington), and Davidson Electric Rembership Corporation 
(Davidson}, in accordance vith the provisions of section 
62-110.2 (c) of the General Statutes of Horth Carolina for 
the assignment of electric service areas in Rockingham 
County, North carolina. 
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Under dat9 of January 25, 1967, the Commission issued in 
t.his dock.et a form of notice to be published once a veek for 
four successive veeks in a daily paper having general 
circulation in Rockingham county, as required by Rule RB-29 
of the Commission. Such notice vas duly published on 
January 30, February 6, February 13, and February 20, 1967, 
as appears from affidavit of publication of notice nov on 
file in this docket, in the Reidsville Review which has 
general circulation in Rockingham County. By the terms of 
the notice it vas directed that anyone being aggrieved by 
the proposed assignments and desiring to intervene in the 
matter or desiring to protest the proposed assignment of 
territory was required to file such intervention or protest 
vith the commission by ~pril 17. 1967. The notice provided 
that if no one intervened or filed any protest to the 
application by April 17, 1967. that the Commission vould 
determine the application on the facts set forth therein and 
the public records available to it in the Commission files 
without holding public hearing. No protest or intervention 
having been filed, the Commission has proceeded to determine 
the application in such manner as provided in the notice •. 

From the verified application and the records of the 
commission, the Commission makes the folloving 

FINDINGS OF FACT 

1.. Duke is a corporation duly organized and existing 
under the laws of the State of North Carolina as a public 
utility, with its principal office and place of business at 
422 South Church Street, Charlotte. North Carolina: 
~ashington is a corporation duly organized and existing 
under the laws of the State of North Carolina, vith its 
principal office and place of business at Hayodan, North 
Carolina, ani Davidson is an electric membership corporation 
duly organized and existing under the lavs of the State of 
North Carolina, vith its principal office and place of 
business at Lexington. North Carolina. 

2. All three of the above-named applicants are ·"electric 
suppliers" as defined in Section 62-110. 2(a) 3 of the General 
Statutes of North Carolina, and as such are authorized to 
receive from the commission assignments of service areas in 
accordance vith public convenience and necessity pnrsuant to 
Section 62-110.2(c) of the General Statutes of North 
Carolina. 

3.. Duke and Davidson a re anthorized to operate, and do 
operate, in Rockingham County, and are, and for many years 
have been, rendering electric service to numerous customers 
in this county .. Washington, by order of this commission 
dated August 18, 1955, Docket No. C-29, was issued a 
certificate of public convenience and necessity to furnish 
electric service in the vicinity of the Town of Jlfayodan, 
Rockingham County, North Carolina, and is rendering electric 
service to customers in the vicinity of Mayodan. 
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4. No other electric supplier as defined in G.S. 62-
110.2(a)3 oparates in Rockingham county and the other such 
electric suppliers in the adjacent counties assert no claim 
for assignment to them by the Commission of any areas in 
Rockingham county. 

5. Duke, Washington, and Davidson conducted extended 
negotiations with respect to Rockingham County and the 
designation of assigned and unassigned areas therein as 
contemplated under Chapter 287, Public Laws 1965, now 
codified in Chapter 62 of the General Statutes of North 
Carolina. As a result of these negotiations, a joint 
agreement vas reached between the applicants covering all of 
the area of Rockingham county, vhich is outside the 
corporate limits of municipalities and more than 300 feet 
from the lines of any electric supplier and which may be 
subject to assignment or unassignment by this commission 
under section 62-110.2(c) of the General Statutes of North 
Carolina. 

6. A map of Rockingham county vas filed as Exhibit A 
with the application, which map through appropriate legends 
designates the areas that under the joint agreement the 
applicants request the Commission to assign to Duke, 
Waphington, and Davidson, respectively, and also designates 
certain areas requested to be unassigne~ as to any electric 
supplier. Exhibit A vas signed by representatives of all 
three applicants and showed the lines of all suppliers in 
Rockingham county as set out on the official ftylar map of 
such county ifhich vas filed with the commission on March 21, 
1966. 

CONCLUSIONS 

The Commission finds and concludes that the assignment of 
areas as designated by appropriate legends on the map filed 
vith this application as Exhibit A is in accordance with 
public ,convenience and necessity. 

IT IS, THEREFORE, ORDERED That the application of Duke, 
Washington, and Davidson for area assignment be, and the 
same hereby is, a_pproved; and the areas in Rockingham county 
situated more than 300 feet from the lines of any electric 
Supplier and outside the corporate limits of a municipality 
are assigned to the respective applicants or designated as 
unassigned, all as shown on Exhibit A, incorporated herein 
by reference and made a part of this order' as fully as if 
set out herein. 

ISSUED BY ORDER OP THE COMMISSION. 

This the 31st day of May, 1967. 

(SEAL) 
NORTH CAROLINA UTILITIES COKMISSIOH 
nary Laurens Bichardsonr Chief Clerk 
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DOC KET NO. ES-4 

BEPORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Platter of 
!pplication of Duke Pover company and Surry-Yadkin 
Electric ffembership corporation under Chapter 287, 
l?ublic Lavs 1f:165 [G.s. ·62-110.2 (c)] for assignment 
of areas in Forsyth, Stokes, Surry, iilkes, and 
Yadkin Counties 

) 
) 

71 

) ORDER 
) 
) 

BY THE COPIKISSION: This matt.er comes before the 
Commission on joint application filed on February 15, 1967, 
by Duke Power Company (Duke) and Surry-Yadkin Electric 
"embership Corporation (Surry-YadkinJ, under the provisions 
of Section 62-110.2(c) of the General Statutes of North 
Carolina for the assignment of electric service areas in 
Forsyth, Stokes, Surry, Wilkes, and Yadkin counties, North 
Carolina. 

On February 23. 1967, the Commission in this docket issued 
a form of notice to be published once a veek for four 
successive veeks in a dai1y newspaper having general 
circulation in Forsyth, Stokes, Surry, iilkes, and Yadkin 
Counties, as required by commission ~nle R8-29. _ The notice 
vas published on ~arch 3, March 10, earch 17, and earch 24, 
1967, as appears from affidavit of publication of notice nov 
on file in this docket, in the Winsto.!c.2!!.lem Jour.!!.tl, having 
general circ11lation in Porsytb, Stokes, Surry, Wilkes, and 
Yadkin Counties. The notice provided that anyone aggrieved 
by the proposed assignments and desiring to intervene in the 
matter or desiring to protest the proposed assignment of 
territory should file such intervention or pt:otest vith the 
Commission bv ~ay 16, 1967. The notice further provided 
that, in the absence of intervention or protests, the 
Commission would decide the matter on the appl~cation and 
the public records available to it in its files and no 
pnblic hearing would he held. No protest or intervention 
having been filed, the commission has determined the 
application as provi~ed in the notice. 

Upon the 
commission, 

verified application and the records of the 
the Commission makes the following 

FINDINGS OF FACT 

1. Duke is a corporation duly organized and existing 
under the laws of the State of North Carolina as a public 
utility, vith its principal office and place of business at 
422 south Church street, Charlotte, North Carolina, and 

,Surry-Yadkin is an electr;i.c membership corporation duly 
organized and existing under the lavs of the State of North 
Carolina, vith its principal office and place of business at 
Dobson, North Carolina. 

2. Both of the above-named applicants are "electric 
suppliers" as defined in Section 62-110.2(a) 3 of the General 
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Statutes of North Carolina, and as such are authorized to 
apply to the Commission for assignments of service areas in 
accordance with public convenience and necessity pursuant to 
section 62-110.2(c) of the General statutes of North 
Carolina. 

3. Both nuke and Surry-Yadkin are authoriz·ea to operate,. 
and do operate, in Forsyth, Stokes, Surry, Wilkes, and 
Yadkin counties, and are, and for many vears have been, 
rendering electric service to numerous customers in these 
counties. 

u. No other electric supplier as defined in G. s. 62-
110. 2 (a) 3 operates in the areas in Forsyth, Stokes, Surry, 
Wilkes, and Yadkin Counties Covered by this application and 
no electric suppliers serving in other areas of these and 
adjacent counties assert any claim for assignPent to them hy 
the commission of any of the areas covered by this 
application. 

5. Duke ~nd Surry-Yadkin conducted extended negotiations 
vit.h respect to Forsyth. Stokes. Surry. Wilkes. and Yadkin 
counties and the designation of assigned and unassigned 
areas therein as contemplated under :hapter 287. Public Laws 
1965, now codified in Chapter 62 of the General Statutes of 
North Caro1ina. As a result of these negotiations, a joint 
agreement was reached betveen the applicants -=overing 
substantial areas in each of such counties. vhicb are 
outside the corporate limits of municipalities and more than 
three hundred (300) feet from the lines of any electric 
supl)lier and which may be snbject to assignment. by this 
Commission under section 62-110.2 (c} of the General Statutes 
of North Carolina. 

6. Haps of Forsyth, Stokes, Surry, Wilkes, and Yadkin 
Counties wee~ filed as Exhibits A, e, c, D, and E to the 
application, said maps through appropriate legends 
designating the areas which applicants request the 
commission to assign to Duke and to Surry-Yadkin, 
respect.ively, and also designate certain areas requested to 
be unassigned as to any electric supplier, and also 
designate certain areas which are not covered by the 
application. Exhibits A, B, c, o, and !=-: vere signed by 
representatives of both applicants and show the lines of all 
suppliers in Forsyth, Stokes, Surry, Rilkes, and Yadkin 
counties as set out on the official t'!ylar maps of such 
counties filed with the commission on August 3, 1966. 

CONCLUSIONS 

The commission finds and concludes that the assignment of 
areas as designated by appropriate legends on the maps filed 
with this application as Exhibits A, B, c, D, and Eis in 
accordance vith public convenience and necessity. 

IT IS, THEREFORE, ORDERED That the application of Duke and 
Surry-Yadkin for area assignment be, and the same hereby is, 
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approved; and the areas in Forsyth, Stokes, Surry, Rilkes, 
and· Yadkin counties situated more than three hundred 
{300) feet from the lines of. any electric supplier and 
outside the corl)orate limits of a municipality are assigned 
to the respective applicants or ~esiqnated as unassigned, 
all as shovn on Exhibits A, B, c, D, and E, incorporated 
herein by reference and made a part of this order as fully 
as if set out herein. 

TSSUED BY ORDER OF TBE co~~ISSION. 

This the 16th day of ,Tune, 1967. 

NORTH CAROLINA UTILITIES COK~ISSION 
Katherine H. Peele, DP.puty clerk 

(SEU) 

DOCKET NO. E-2, SUB 143 

BEFORE THE NORTH CAROLINA UTILITIES =o~~ISSION 

In the Matter of 
Carolina Power & Light Company• s Special 
Billing Arrangement Under small General 
Service Schedule 

ORDER 

This matter comes before 'th~ Commission upon the 
apl?lication of Carolina Paver & Light Company (hereinafter 
called Company), filed on ~arch 3, 1967, requesting approval 
of an agreement between company and its customer, Carolina 
Telephone & Telegraph Company, Tarboro, North Carolina, and 
seeking permission to use a billing procedure under its 
Sma 11 General service Schedule {No. G-1G), based upon an 
estimated monthly kilowatt-hour consamption for each device 
connected to the company's distribution system in lieu of 
the kilow:1. tt-hour consumption determined by a watt-hour 
meter. ~ copy of' the executed agreement between company and 
Carolina Telephone & Telegraph Company is a·ttached to 
Company's application. 

Treating 
attached as 
facts: 

companv•s verified application with agreements 
an affi~avit, the Commission finds the following 

1. That Com!Janv and its customer, Carolina Telephone & 
Telegraph Company have eiecuted an agreement bearing date of 
February 7, 1967, which agreement fully sets forth the terms 
and conditions of the service arrangement between Company 
and Carolin~ Telephone & Telegraph company: that this 
agreement provides that Company is to bill customer monthly 
for electricity furnished on flat rates based on a 
predetermined ccnsumption for each type of amplifier in 
accordance with a duly filed tariff schedule. 

2.. That the service proposed to be supplied vill be 
constant for 24 hours per day, every day of the month, or 
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730 hours per month for operation:11 purposes; that, under 
such conditions, the kilowatt-hour consumption may be 
computed vith as great accuracy as it could be recorded by a 
kilowatt-hour meter; that the adoption of such billing 
arrangement will eliminate the necessity for the 
installation of meters and meter loops and eliminate the 
necessity for the reading of meters. 

3. That the eli mi nation of the use of meters will result 
in a substantial economy to the Company and the elimination 
of the installation of meter lo~ps will constitute a 
substantial economy to the customer. 

4. That customer proposes to install a closed circuit 
television system for the purpose of supplying television 
service to residents in and near Rhiteville and Chadbourn in 
Columbus county, North Carolina: that the installation of 
such systems requires the attachment of customer• s 
facilities to company's poles, which has been agreed upon, 
that these systems will require the use of different sizes 
of amplifiers, vhich amplifiers will require electricity 24 
hours per day every day of the month or 730 hours per month 
for operational purposes; that the vcittage of each size 
amplifier has been determined by tests; therefore, the Kvh 
use per month can be computed to give a very close 
approx.j.mation of the number of Kvh that a meter would 
register. 

Based on the foregoing findings of fact, the Commission 
makes the following 

CONCLUSIONS 

Application is made for approval of this billing 
arrangement under the provisions of G.S. 66-9. G.S. 66-9 
provides that gas and electric light bills show readings of 
meters; however, it contains the following proviso: "but 
this section shall not apply to bills and accounts rendered 
customers on flat rate contracts." ' 

The ComEJ¼DY and its customer, Carolina Telephone & 
Telegraph Company, have submitted a copy of a signed 
agreement which indicates they have agreed upon the method 
of billing for which approval is sought; that the use of 
electricity for the purposes sought vill be constant and on 
a 24-hour basis evet"y day in the month; that vattages of 
each size amplifier to be used in the sytem have been 
determined by tests; that under these circumstances the Kvh 
of electricity us'ed per month can be computed to give a very 
close approximation of the number of Kvh that a meter would 
register; that the method of billing sought vould result in 
substantial economies to both the company and its customer. 
The agreement further contains provisions to take care of 
future changes in conditions, all of which seem reasonable. 

From all the foregoing the commission is of the opinion 
that the agreement between the Company and its customer, 
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Carolina Telephone & Telegraph Company, is reasonable and 
should be approved, and that the proposed method of billing 
is reasonable and that the Company should be authorized to 
follow this method in billing this customer. 

Based on the foregoing conclusions, the Commission enters 
t.he following Order. 

IT IS, THEREFORE, ORDERED that the agreement between 
Carolina Power & Light company and Carolina Telephone & 
Telegraph Company dated February 7, 1967, be and the same is 
hereby approved, and that Carolina Power & tight company be 
and it is hereby permitted to determine its bills for 
service to the amplifier installations made and to be made 
by or for Carolina Telephone 6 relegra!?h Company as set 
forth in and in the manner described in said agreement, as 
follows: 

"That. the unmetered Kvh for each amplifving station 
vill be billed separately under our small General Service 
Schedule and the number of Kwh billed per month for each 
amplifying station will be the sum of the Kwh computed for 
each model of amplifier and powar supply installed at a 
station. 'T'he computed usage for each model of amplifier 
and power supply is as follows: 

!.!!U?1if,im;: 

(al Jerrold 11 odel SA-1A 14 Kwh 
(h) Jerrold Model SA-2A 12 Kwh 
(c) Jerrold Model S A-3A 10 Kvh 
(d) Jerrold nod.el SA-4A 8 Kvh 
(e) Jerrold node! SA-5A 8 Kvh 
(f) Jerrold l"lodel SX-1A 6 KWh 

~fil!I?fily 

(a) Jerrold ~odel SPs~12 38 Kvh" 

ISSUED BY ORDER OF TRE COMMISSION. 

This the 16th day of !"larch, 1967. 

(SEU) 

NORTH C~ROLINA UTILITIES COl"IMISSION 
Marr Laurens Richardson, Chief clerk 



76 ELECTRICITY 

DOCKET NO. E-2, SUB 139 

BEFORE THE NORTH CAROLIN• UTILITIES COMMISSION 

In the ~atter of 
Investigation of Carolina Power and tight Company 
service regulations relating to underground 
installation of electric distribntion and service 
facilities 

ORDER 

HF.ARD IN: 

BEFORE: 

APPEARANCES: 

The Commission Hearing 
Building, Raleigh, North 
1967, at 10:00 a .. m. 

Room, State 
Carolina, 

Library 
ftay 17, 

chairlitan Harry T. Westcott and Commissioners 
Worthington (presiding) , Clarence H. Samo .. 

Noah, 
,Tr. 

John M. !1cDevit-.t., and Thomas R. Eller, 

For the Respondent: 

Samuel Behrends, Jr. 
"ttornev at Law 
336 Favetteville Street 
Raleigh, North Carolina 

For the Protestant-Intervenors: 

James C. Little 
Hatch, Little, Bunn & Jones 
~ttornevs at Law 
327 Hillsborough Street 
Raleigh, North Carolina 
For: North Carolina Oil Jobbers Association 

E.P. Godwin, John F. Adams, E. Levis 
Bryan, and F. Shelby Alford 

Reuben Goldberg 
Attorney at Law 
1250 Connecticut Avenue 
Washington, n.c. 20036 
For: North Carolina Oil Jobbers Association 

E.P. Godwin, Jr., John F. Adams, E. Lewis 
Bryan, and "F. Shelby Alford 

John T. Allred and Philip F. Howerton, Jr. 
Moore and Van Allen 
Attorneys at Law 
1015 Johnston Building 
Charlotte, North Carolina 
For: North Carolina Gas Association 

Thomas P. Adams, Jr., and Basil L. Sherrill 
Adams, Lancaster, Seay, Rouse & Sherrill 
~ttorneys at Lav 
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Room 1200, BB&T Building 
P.O. Box 1840, Raleigh, Horth Carolina 
For: Horth Carolina Home Builders Association 

Por the Using and Consuming Public: 

George A. Goodwyn 
Assistant Attorney General 
Room 210, State I.ibrary Building 
Raleigh, North Carolina 

For the commission staff: 

Edvard B. Hipp 
General Counsel 
North Carolina Utilities Commission 
Raleigh, North Carolina 

ELLER, CO!~ISSIOHER: These proceedings arise from notice 
issued November 1, 1966, by the commission to all electric 
utilities and electric membership cooperatives operating in 
Nortb Carolina requesting each to file in tariff form for 
approval their rates, charges, rules, and regulations 
governing the provisions of electric services and 
installations underground. Pursuant to the notice and in 
apt time, Carolina Power & Light Company (Carolina) file a 
its Plan R-6, Underground Installation. 

The Commission initiated a general investigation in to the 
justness and reasonableness of the plan and the practices 
thereunder without suspending its effectiveness, scheduled 
public hearings, and directed public notice of the hearings. 
Hearings came on after notice and vere heard with 
Protestants and Intervenors present and p1.rticipating as 
ca ptionea.. 

Carolina contends generally, and introduced evidence 
intended to show, that its plan, and it's practices 
thereunder, are just, reasonable, and otherwise lawful and 
tend to prevent uniust dis::rimination by requiring 
contributions in aid of construction from parties requesting 
the service to the extent average costs of installing 
services underground exceeds overhead installation costs. 

While none of the Protestants and Intervenors contend 
identically, all generally contend that Carolina's plan is 
indefinite, uncertain, and does not correctly and completely 
set fot"th Carolina• s actual practices, that the revisions 
and practices thereunder are unlawfully promotional of 
exclusive use of electric energy in homes and businesses, 
and that the t"evisions and practices thereunder are unjustly 
discriminatory. 

Having considered the testimony, exhibits, admissions, 
stipulations, arguments, and briefs presented on behalf of 
all participants in light of applicable lav, the Commission 
nov makes the following 
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FINDINGS OF F A:T 

1. Carol.ina Power & Light Company, the Respondent in 
these proceedings, is a duly created and 21:isting 
corporation and a duly authorized and acting public utflity 
engaged in the generation, transmission, distribution, and 
sale of electric energy in North Carolina and is properly 
before the Commissi.on,. which bas jurisdiction over the 
Company and the subject matter of the proceedings. 

2. The great majority of Carolina's transmission and 
distribution facilities are above ground and this is its 
systemwide standard method of installing electric service .. 

3. The demand for installation of utility facilities 
underground has been growing at an increasing rate in recent 
years. This is atti:ibutable in pa.rt to advantages the 
method i_s anticipated to offer in greater safet.y for those 
in the immediate areas, reduction in outages due to storms 
and other hazards, aesthetic benefits from preservation of 
the natural beauty of the areas, and substantial increases 
in appraised values of lots in the areas affected. The 
increasing demand is also due to policies of the national, 
state, and local governments, practically all of vhich 
encourage the installation of utility facilities belovground 
in nev residential developments. rhe Federal Housing 
Administration and the Veterans Aiministration, which now 
finance or quarantee the financing on the majority of new 
residential development~, require that all utilities in the 
developments be installed belovground except in cases of 
unusual hardship. Some municipalities are considering 
ordinances requiring these facilities to be belovground. 

4. The installation of electric distribution systems 
belovground in nev residential subdivisions generally costs 
more than to install the same facilities overhead, but the 
margin is narrowing rapidly due to developments in 
manufacturing technology, economies of scale, and constantly 
improvin1 installation techniques. Illustrations of these 
cost-reducing influences are: improved, more portable and 
versatile trenching machinery, sheathing of conductors for 
protection against vater and insulation· from external 
interferences vhich eliminates metal conduits, joint uses of 
trenches for both electric and telephone conductors laid at 
random (i.e., vithout special attention to separating the 
tvo wires) and more compact, individualized transformers 
tending to eliminate secondary distribution lines. In 
addition, the installation of electric facilites belovground 
offers anticipated cost savings vhich, - although tangible, 
are presently immeasurable. Typical of these savings are 
the generally anticipated lover depreciation rates 
associated with buried facilities as cpntra-sted with 
comparatively short-lived vood poles, ·elimination of 
extraordinary maintenance sucb--a.s results from ice, snov, 
and windstorms and vehicular collisions vith facilities, 
anticipated lover ordinary maintenance costs, and reduced 
personal injuries claims, since underground facilities 
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"short-out" in the 
burn or electrocute 
conductors. 

ground when interfered with and do not 
those contacting or breaking the 

s. In meeting the increasing demands for burial of its 
facilities iri new residential devel.opments, Carolina has 
followed an unwritten policy. The company's plan R-6 as 
filed by Carolina in this docket is for the purpose of 
stating the principles and practices with respect to 
installation of underground facilities which the company is 
now following and vhich it proposes to continue, Subject to 
approval by the Commission. The principal features of 
Carolina's plan are: 

{a) The installation of electric facilities underground 
is declared available to the company's residentia-1, 
commercial, or industrial customers and to developers of 
neV resideritial areas, the exceptions being that it is not 
available for street lighting or where the voltage 
supplying the requesting party's lo:id is more than 
twenty-three (23) kilovolts. ~ "nev resi~eritial area" is 
defined as one where the underground system will serve at 
least tlienty (20) building lots. 

(h) The general principle declared in the plan is that 
the companv will furnish underground facilities provided 
the customer or developer pays a charge (called a 
"contribution in aid of constr11ction") equal to the 
difference between the estimated installed cost of the 
undergrouni facilities and the estimated installed cost of 
the overhead facilities that would normally be furnished 
f_Or supplying the service. The plan does not declare any 
conditions under which Carolina will i nstal.1 new 
facilities underground or repla::e. existing overhead 
facilities with underground facilities without extra 
charge. 

(c) BaSically, Carolina's Plan R-6 is divided into tvo 
portions: (1) Provisions relating to the installation of 
facilities underground in areas already served by overhead 
facilities; (2) Provisions relating to the inst.cillation of 
facilities underground in nev residential areas as defined 
in the plan. There is no provision specifically 
applicable to the installation of underground facilities 
in highly congested, high •density, built up areas such as 
the so-called "mid tovn" or commercial areas of cities. 

(d) Under the portion of the plan relating to underground 
connections in overhead distribution areas, the plan 
provides that the party requesting a new underground 
installation shall contribute the difference between the 
estimated installed cost of the un3.ergroun3. facilities and 
the ovP.rhead facilities that would normally be installed. 
No provisions or standards are made as to the cost 
components of these estimates or the procedure to be 
followed ifi making them. In addition to providing the 
foregoing contribution, the plan provides that the primary 
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customer will dig and backfill the trench, including the 
cutting and replacing of pavement. Industrial, 
governmental, or large institutional custoaers have the 
option of paying their contribution as a monthly 
facilities charge under written agreement having a term of 
not less than ten (10) years. Where it is requested that 
existing overhead facilities be replaced vith underground 
facilities, the plan provides that the custo ■er makes a 
contribution as aforesaid, plus estimated removal costs 
less estimated salvage value and credits for any reworking 
that would have been required in the overhead system at 
the same time. 

{el In new areas where the customer can be served from 
120/240 single phase residential secondary distribution 
system, the plan states the same general principle on the 
contribution to be required, but contains these specific 
provisions: (1) In any new areas consisting of twenty 
(20) or more building lots, all customers, or requ~sting 
parties, shall pay eighty-five cents (85¢) per front lot 
foot for the lots that can be served from the system; 
(2) In addition, a charge of eighty dollars ($80) is 
provided for each "small service" connection, this being 
defined as a connection from 11hich the company will 
receive an estimated annual revenue of $225 or less or 
v here the service entrance capacity is less than 125 
amperes as prescribed under the National Electric Code; 
(3) Where any service connection exceeds 150 feet, or the 
customer desires a point of delivery other than "normal" 
the plan provides for an additional charge of eighty cents 
(80t) for each additional foot of service connection 
installed; (4) In addition to the foregoing specif.le 
charges, the plan provides for additional charges for 
"special" or "abnormal11 conditions, these being defined as 
installations requiring extra or temporary facilities, 
cutting and replacinq pavements, situations where the 
companv•s "normal standard 11 materials or methods cannot be 
used, and vhere the undergroun~ system will serve less 
than twenty (20) building lots. The plan does not 
specify how the estimated cost differentials or annual 
revenue estimates vill be made and does not define the 
term normal other than as recite~. The plan does not 
specifically assure availability of underground 
installation to nev residential areas or customers having 
iess than twenty (20) building lots to be served and 
provides no standards or procedures for computing the 
contribution vhen service is accorded by the company in 
such instances. 

6. The uniform charg: of eighty-five cents (85£!) per 
lot front foot, which is the basis of computing the 
contribution required of all parties requesting underground 
facilities in nev areas having twenty (20) or more building 
lots, vas derived by Carolina by taking its abbreviated cost 
estimates for seven residential lots and averaging the cost 
differentials between the estimated cost of underground and 
overhead primary and secondary systems on a per foot basis. 
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Of the seven (7) project designs used in deriving the above 
average, only one syste• has been installed. This syste■ 
was not installed as laid out in the esti■ ates. 

7. The unifor• charge of eighty dollars {$80) per 
connection, which is the basis of co■puting the additional 
contribution required of all parties requesting underground 
facilities in new areas having twenty {20) or ■ore building 
lots and installing saall service connections as defined in 
the plan, is derived by co■paring the estimated costs of 
installing a service connection overhead and underground on 
the basis of hiqh and lov service entr~nce require■ents. On 
the basis of Carolina's estimates and averaging procedures, 
the average cost difference for a lov use custo■er (over a 
high use custo■er) vas $87 for 1965 and $88 for 1966. The 
co■ pany rounded these figures to $80 for purposes of its 
plan. 

8. Based on the foregoing estimates and their averages, 
the company's overhead high use installations cost $3.00 
■ore per installation in 1965 than underground high use, but 
in 1966, underground high use installations cost k.00 ■ore 
than high use overhead. 

9. In •aking installations of its facilities 
underground, Carolina has not kept its records separated in 
such ■anner as to accurately deter ■ine actual costs and 
their relationship to estiaated costs, for either overhead 
or underground facilities. ?or engineering and practical 
reasons, however, the co■ pany installs only high use 
facilities underground. 

10. In installing facilities underground in new 
residential areas as defined in the plan, the company enters 
written contracts with the requesting parties. The for■ of 
these contrac ts has not been submitted to the Coamission for 
approval. Custoaarily, these contracts require a developer 
or builder to include a restrictive covenant in his deed to 
purchasers allovinq service only of the type and voltaqe 
available for residential service fro• the high use 
distribution syste ■• This requireaent is not a provision in 
the plan as filed in these proceedings. These contracts 
further provide for refunds of $80 per house where this 
charge has been ■ade of a party originally planning low use 
homes and later changing his plans and contracting with 
Carolina. Carolina's Plan R-6 ■alces no reference to this 
procedure. Where a requesting party pays only the 
eighty-five =ents (85¢) per front foot charge, the contracts 
generally make him sub1ect to a further assessment of $80 
per lot for each lot not actively pro ■oted and sold under 
the foregoing restrictions. ~any developers install all 
electric ho11es to avoid payment of the extra S80 per lot 
charge or to obtain refunds. 
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CONCLOSIONS 

we conclude and hold 
practices thereunder, are 
following reasons: 

that Carolina's Plan R-6, and the 
unjust and unreasonable for the 

1. G.S. 62-138(a) requires every public utility to file 
vith the commission and to keep open to public inspection 
all schedules of rates, service regulations and forms of 
service contracts, used or to be used, within the 
jurisdiction of the Commission. G.s. 62-140(b) empowers the 
Commission to make reasonable and just rules and regulations 
to prevent discrimination in rates or services and to 
prevent the giving, paying, or receiving of any rebate or 
bonus, directly or indirectly, or misleading or deceiving 
the public in any manner as to rates charged for utility 
services. G.s. 62-1llO(c) requires the filing vith an:i prior 
approval of the Commission of a schedule of any 
compensation, consideration, or equipment to be offered or 
furnished to secure the installation or adoption of the use 
of a utility service. Commission Rule R8-25 (aJ, governing 
electric utilities and grounded on the statutes, provides: 

copies of all schedules of rates for service, forms of 
contracts, charges for service connections and extensions 
of circuits, and of all rules and regulations covering the 
relations of consumer and utility, shall be filed by each 
utility in the office of the Commission. Copies of such 
rates, rules and regulations shall be furnished consumers 
or prospective consumers upon request. 

Commission Rule R8-1(h) declares the intent and purpose of 
the statutes and the rules: 

The rules are intended to define good practice which can 
normally be expected. They are intended to insure 
adequate service and to protect the public from unfair 
practices and the utilities from unreasonable demands. 
The cooperation of the utilities with the Commission is 
presupposed. 

ve hold the plan filed in these proceedings is not j.n 
compliance vith the foregoing statutes and rules in 'that 
they are indefinite, uncertain, and incomplete and do not 
perform their requisite function of informing the using 
public of their reasonable rights and obligations with 
respect to obtaining the installation of electric facilities 
belovground and do not contain sufficient standards to 
enable the Commission to •assure compliance vith prov1s1.ons 
of lav prohibiting discrimination, rebates, and bonuses .. 

2. G.s. 62-14O(c) provides as follows: 

NO public utility shall offer or pay any compensation or 
consideration or furnish any equipment to secure the 
installation or adoption of the use of such utility 
service except upon filing of a schedule of such 
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compensation or consideration or equipment to be furnished 
and approval thereof by the Commission, and offering such 
compensation, consideration or equipment to all persons 
within the same classification using or applying for such 
public utility service; provided, in considering the 
reasonableness of any such schedule filed by a public 
utility the Commi.Ssion shall consider, among other things, 
evidence of consideration or compensation pa·id by any 
competitor,, regulated or nonregula ted, of the public 
utility to secure the installation or adoption of the use 
of such competitor's serVice. 

we hold the service regulations filed in these proceedings, 
and the practices under them, are unlawful under, and in 
violation of, the foregoing statute in that saia regulations 
and the practices thereunder result in inducing the 
exclusive use of electricity for all energy uses in 
customers' homes. That the company makes refunds of amounts 
already paid or installs facilities underground at much less 
cost to the reqnesting party where installs electric- using 
facilities· and appliances producing high use of electricity 
and high capacity electric service entrance facilities 
establishes that Carolina is offering or paying compensation 
or consid~ration or furnishing equipment to secure the 
installation or adoption of .its utility service within the 
purview of G.s. 62-140(c). Under the statute, ve may not 
approve such practices unless ve find.: (a) such offer, 
payment, or furnishing is offered to persons 1lSing or 
applying for such service: (b) the offer is to all customers 
(vi thin the class) without discrimination; and (c) is 
reasonable considering, inter alia, evidence of 
consideration or compensation paid by Carolina's regulated 
or unregulated competitors. While there is evidence that 
the seI'vices called for under Plan R-6 are to be offered to 
all customers, they are not confined to customers as this 
Com.mission has previously d.efined the term. In fact, the 
■ajor applic:ition of the plan is to builders and developers, 
vhich the commission has held. are not the ultimate customers 
a_s contemplated by the statute. !;~~.2!i!Ul fg~ §. llilu 
Company, Doc~et No. li, SU~ 100, 52 PUR 3d 469 (1964L• As 
discussed 13.ter, ve cannot find that the plan is offered to 
all customers vithout discrimination. Vhile there is 
evidence in the record that carolina•s electric competitors 
make underground install.a tions without requiring 
contributions froa,reguesting parties ana. that Carolina has 
lost subdivisions within or adjacent to its service area 
because of this competition, this evidence is insufficient 
to justify a conclusion that Carolina's plan and practices 
are otherwise just and reasonable. 

3. G.S. 62-140{a) and (b) are as follows: 

(a) No public utility shall, as to rates or ser~ices, make 
or grant any unreasonable preference or advantage to any 
person or subject any person to any unreasonable prejudice 
or disaa.vantage. No public utility shall establish or 
maintain any unreasonable difference as to rates or 
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services either as betveen localities or as between 
classes of service. The Commission may determine any 
questions of fact arising under this section. 

(b) The Commission shall make reasonable and just rules 
and regulations: 

{ 1) To prevent discrlmina tion in the rates or 
servi~es of public utilities. 

(2) To prevent the giving, paying or receiving of any 
rebate or bonus, directly or indirectly, or 
misleading or· deceiving the public in any manner as 
to rates charged for the services of public 
utilities. 

We bold the instant plan and the practices thereunder to be 
unlawful under the foregoing provisions in that the plan 
permits, and the practices thereunder confirm, that heavier 
users of electricity are, and would continue to be, provided 
underground service on more favorable terms than less heavy 
users. This constitutes an unreasonable preference to heavy 
users and an unjust discrimination against other customers 
in the same cla,ss and served at the same cost with 
substantially the same facilities. The heavier usage of 
electricitv, and the reduced cost of service associated 
therewith, - is already contemplated in "the block rates and 
classifications in carolina•s tariffs. A contribution in 
aid of construction is not a fair, reasonable, and just 
device for compensating the utility for investment in 
facilities over and above that necessary to render service 
to the customer making the contribution. Plan R-6 permits, 
and the pt:3.ctices thereunder confirm, that there is no 
practical distinction between the term "low use" and the 
phraseology used in the plan and the term "non all 
electric." Nor is there any practical distinction between 
the term "high use" and the term "all electric." The 
charges made are not founded on actual cost differentials, 
but upon averages of estimates of cost, which estimates in 
turn are founded upon how much revenue the ultimate consumer 
will produce for the company ana do not bear reasonable 
relationship to the actual installation costs. 

4. We further conclude and hold: 

(a) The installation of utility facilities belovqround is 
a modern, improved service to which electric utility 
customers are entitled as rapidly as the service can be 
extended without unduly burdening the utility and its 
customers already served by facilities installed overhead. 

(b) The 
electric 
be borne 

difference in cost, 
utility services below 
bv those receiving the 

if any, between providing 
ground and overhead should 
benefits therefrom. 

(c) The charges made to those receiving electric utility 
service underground, if any, should be an actual cost of 



UXDERGROUXD IXSTALLATIONS 85 

service b~sis and should be uniform as between all 
customers receiving the same, or substantially the sa ■e, 
service under si■ilar conditions. The preferable way to 
recover such costs, if any, is through an appro~d rate, 
or surcharge, applicable on a fair and unifor■ basis as 
between all customers similarly situated and without 
distinction between high and low use custo■ers. 

(d) All utility custo■ers, including those not build ing in 
areas having twenty (20) or ■ore building lots, are 
entitled to have the availability of underground 
installation of electric facilities assured the ■ and 
should be apprised in tariff for• of all conditions and 
costs requisite to obtaining such service through 
appropriate filings with this :o■■ission pursuant to. 
statute. 

(e) Carolina Power & Light company should apprise the 
public through filings with this Co!l■ission of co■pany 
policy regarding where and under what conditions it will 
provide underground installation of service without extra 
charge based on economic considerations favoring 
a nderground installation over overhead i nsta lla tions. 

(f) Carolina is entitled to charge, as a contribution in 
aid of construction or otherwise, for special or unusual 
expenses above average expenses or expenses incurred 
solely to ffleet the personal desires or convenience of 
customers in providing installation of facilities 
underground beyond what sound engineering design would 
indicate. Exa ■ ples are special expenses in blasting 
trenches in rock and stone, breaking and replacing 
pavement, circuitous trenching to avoid uprooting or 
damaging trees and shrubbery, etc. In other words, the 
company is entitled to receive of the custo■er an extra 
charge for special conditions co■parable underground to 
special conditions for which charges now are 1ade in 
overhead facilities. Average installation 
responsibilities, such as for backfilling trenches, should 
not be the responsibility of the custo■er as it is in 
parts of the plan before us. 

IT IS, TRERE~ORE, ORDERED: 

1. That ~ll~ R-6, ynderground innallatiQ~, filed by 
Respondent, Caroli na Power & Light Co ■pany, and the subject 
of investigation in this docket, and the practices thereunto 
pertaining, be, and hereby are, disapproved. All said 
practices under and related to the plan herein disapproved 
shall cease and determine from and after the date this order 
beco■es effective, subject to the completion and execution 
of any written contracts actually entered into prior to the 
date this order issues. 

2. That not more than thirty (30) days fro■ the date 
this order beco■es effective, the Respondent, Carolina Power 
& Light Company, shall file with this Commission in tariff 
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form its written statement assuring belovground installation 
of electric facilities to those requesting it for 
residential and commercial and industrial locations, 
including street lighting and individual residences, and 
providing for the replacement of existing above ground 
distribution facilities vith belowground facilities under 
such disclosed, reasonable, and nondiscriminatory conditions 
as the Commission may approve. Said statement shall also 
accurately aD.d completely set forth Respondent• s policy for 
the installation of electric facilities underground without 
charge in, areas of extremely high density, structural 
congestion, or other physical and geographic 
characteristics, and conditions rendering underground 
installation economically or otherwise more favorable than 
overhead facilities. 

3. That, in the event Carolina Power & .Light Company 
proposes to attach conditions to the availability of any of 
the foregoing services belovground, the same shall be 
completely, accurately, and uniformly set out in said 
statement. 

!J. It is further provided that, in the event Respondent, 
Carolina Power & t.ight company, proposes to collect from 
customers or others any amounts representing an.y differences 
in cost for the installation of electric facilities 
belowground, the same shall be in the form of a surcharge to 
become a rider to the rates paid by those receiving service 
through belowground facilities. Said surcharge, if sought, 
shall be based on actual cost differentials, shall be 
uniform in application within the respective residential, 
commercial, and industrial classifications, and distinctions 
in the surcharge shall not be based upon the capacity of the 
customer•s service entrance facilities, or the revenue 
produced or to be' produced by the ~ustomer, or the end use 
to be made of electricity by the customer, or the amount of 
use by the customer, or any basis reflected, or properly to 
be reflected, in the base rates applicable to such 
respective general customer classification. 

ISSUED BY ORDER OP THE COR~ISSION. 

This the 31st day of August, 1967. 

(SEAL) 

NORTH CAROLINA UTILITIES CO!!ISSION 
Rary Laurens Richardson, Chief Clerk 

DOCP::BT llO. E-2, SOB 139 

WESTCOTT, CHAIRrlAN, CONCUBBIHG Ill PART AND DISSEHTIHG IN 
~ART: I first commend the author of the majority opinion 
for the competent analysis of the evidence of record in this 
proceeding. I concur generally in the findings of fact and 
conclusions of law, except the statement on page 11, "A 
contribution in aid of construction is not a fair, 
reasonable, and just device for compensating the utility for 
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investment in facilities over and above that necessa:ry to 
render servi::e to the customer mak.ing the contribntion"; and 
decretal paragraph Ro. q on page 13 ,which suggests a 
surcharge on rates for. the recovery of differences in co:St 
between underground and overhead installations. The 
evidence of record is clear that underground installations 
enhance the value of property and that such is recogui-zed by 
the Federal Housing AdminiStration and the Vet~rans 
Administration vho nov finance or guarantee the -financing of 
many of the nev residential developments. Loans have been 
increased on residences served vith underground 
installations, which in my opinion recognizes the value of 
property with underground installations. 

The value of propert.Y in this instance should not be 
confused or commingled with a rat': structure. Such. leads 
only to burdensome and expensive administration' and is 
con fusing to the ratepayers assessed vith a surcharge. I~ 
is my opinion that the difference in construction cost, if 
any, for underground installations versus overhead 
installations has to be , determined before a reasonable 
surcharge can be calculated and that such determination 
should be considered an element of the value of property 
rather than the asses~ment of a rate dif·ferential between 
customers receiving the same kind of electricity for 
essentially the same end use. 

B.T. Westcott, Chairman 

DOCKET NO. ,E-2, SUB 139 
DOCKET NO. E-7, SOB 96 
DOCKET NO. E-22, SUB 86 

WORTHINGTON, con"ISSIOMER, DISSENTING: I have read vith 
interest the orier in this matter and note vell that the 
result reached is entirely different and foreign to vhat the 
five Commissioners in conference formally agreed should be 
done. I assume, therefore, that the order ,represents the 
thinking of the author in deference to that of the fiYe as 
determined in conference. 

I am sure counsel for respondent vill be able to diagnose 
and analyze the order. I desire, however, as one of 11y last 
official acts vith the Commission, to here give some of the 
reasons vhy I disagree vi~h the final results reached and 
vhy I feel that the order accomplishes nothing more than the 
possible postponeaent of the evil day of reckoning and 
determination of the issues involved. 

I understand the order to find and declare as a fact that 
the installation of underground electric utility facilities 
for the furnishing of electric service is more costly than 
the establishment of overhead facilities for the rendering 
of the same service and that those vho are going to receive 
the underground service should be reguired to pay that 
difference in cost. I certainly do not disagree vith this 
finding if that is the meaning of the language in the order. 
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I gather from the record that the respondent company, 
through its ~ilings, sought or seeks to recover the 
differential in cost as between underground service and 
overhead service and requ.ire that the developer or person 
responsible for the construction pay this difference or put 
up funds to guarantee the payment of this difference prior 
to the installation of the service in that it is more 
eco no11ica 1 and more feasible in the installation of 
underground service to put the entire system. in at one timE! 
rat.her than in sections as houses are constructed. 

I understand also that filings of the respondent include 
certain items of cost such as maintenance and contingencies, 
which are not properly subject to be included in actual 
costs, and that the filings provide for certain refunds vith 
respect to the use of current. I have no quarrel vith the 
elimination of items and practices of this kind from the 
filings. I do not think they should have been included. 
The filings, therefore, stripped of cost items other than 
actual cost of construction and the practices concerning 
refunds in connection vith the use of current, should have 
been aproved, and the Commission should have established a 
sound, firm policy for the recovery by the respondent 
company from the developers, builders or contractors of the 
actual cost differential between underground installation 
and comparable overhead installation so that the purchaser 
of the property vho eventually becomes the user of the 
electric service vill pay this differential at the time of 
acquisition of the property. 'Ihis would have ended the 
controversy. 

In justification of my position I call attention to the 
record evidence that F.H.A. and other sonrces of 
construction funds, which require underground service before 
they will participate, recognize the increase in value of 
the property through underground installation of utility 
services and through such recognition increases the amount 
of its loans on such properties. Thus the purchaser, 
developer or contractor can acquire additional funds for the. 
payment of this additional cost at the time of financing, 
and the user of service will pay for such service at the 
same rates and on the same basis that all other users of 
current pay under the same s~bedules. In this way the 
beneficiary of the improved property pays the cost of the 
improvement without any change in utility rates and vithout 
burdening, or the chance of burdening, other users of 
service under the same schedule. 

For all practical purposes, however, the order holds the 
filings of the respondent company to be unjust and 
unreasonable and thereby denies the use of them. It then 
requires the respondent company, within 30 days from the 
date the order becomes effectiver to file in tariff form a 
written statement assuring belovgrOund installation of 
electric facilities to those requesting it for residential 
and commercial and industrial locations and providing for 
the replacement of existing aboveground distribution 
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facilities with belovground facilities, subject to such 
reasonable and nondiscriminatory conditions as contemplated 
in a further statement. The further statement si ■ply 
stating that if respondent paver company proposes to attach 
conditions to the provisions of any of the foregoing 
services belovground, same shall be completely, accurately 
and uniformly set out in such statement, and if it proposes 
to collect from customers or others any differences in cost 
for the installation of electric facilities belovground, the 
same shall be in the form of a surcharge to become a rider 
to the base rate.'5 paid by those receiving service through 
belovground facilities, such surcharge, if used, to be based 
upon actual cost differential. · 

Thus the order asserts as a fact that underground 
installations are more costly than overhead facilities and 
requires the company file tariff assuring the installation 
of underground service, ution request, even to the 
replacement of overhead facilities vith underground service 
and leaves it permissive vith the company as to whether it 
vill require those demanding the higher cost facilities to 
pay the difference or simply let the other ratepayers of the 
comtiany help pay this additional cost. If the company seeks 
to recover any of the additional cost due to the 
differential between the cost of underground installation 
and similar overhead installation, it shall do so only 
through a surcharge in the vay of ~n extra charge to users 
of the service. 

I strongly disagree 
order. Basically I find 
points. 

with this 
myself in 

particular part of the 
disagreement on four 

1. The record evidence establishes that there is an 
increase in value of the property through the availability 
of underground facilities.. certainly the developer is going 
to sell his lot to the purchaser at the increased value, and 
the purchaser, therefore, finds himself paying for this 
service when he buys the lot and in addition finds himself 
assessed vith a surcharge on his current bill that may run 
eternally and everlastingly and will have to be paid by 
whoever acquires the property and uses the current. This 
creates a vicious situation. 

2. The differential in cost between underground service 
and overhead service vill, of co ucse, vary from one 
development to another. Mind you nov, the order specifies 
that the surcharge shall recover the actual differential in 
cost, thus the paver company will, of necessity, find itself 
serving customers in many different developments on the same 
schedule but using a variety of different surcharges 
throughout its service area - .a deplorable situation. 

3. The record indicates the necessity to install 
underground service throughout a development at one time in 
deference to installing service as houses are constructed as 
may well be done in overhead service, so at such time as a 
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developer may request underground service for" 100 lots in a 
development the respondent is, by the order, required to 
inst.all that service without any charge regardless of hov 
much it may cost. The deVeloper may construct and sell 10 
houses and then may well ,abandon the development. Are the 
10 users of service in the development going to be required 
to pay surcharge sufficient to pay the entire cost of. the 
construction or is this cost to become a drain and burden 
upon other ratepayers of the company? 

Q. I think _possibly the saddest thing about the order is 
that it determines and accomplishes nothing. It simply 
strikes out the present filings and requires another filing. 
This simply means that the sam·e parties will be back 
protesting the next fili~g and the matter will have to be 
heard all over again. 

Better by far that this commission determine this matter 
nov rather than set the stage for another prolonged hearing. 

For the reasons stated. I disagree with the order in this 
matter and respectfully lend my dissent thereto. 

Samo. Worthington, commissioner 
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on Tuesday. November 28. 1967. at 10:00 a.a. 
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John w. JllcDevitt. 11. Alexander Biggs. Jr.• 
Clawson L. Williams. Jr •• and Thomas R. Eller. 
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Samuel Behrends. Jr. 
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Carolina Paver & Light company 
336 Fayetteville Street 
Raleigh. North Carolina 
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Lav Offices of Addison Hewlett. J~. 
wo. 3 • Odd Fellows Building 
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Poi: smith creek Development Company 

For the Protestant-Intervenors: 

Ja■es c. Little 
Hatch, Little, Bunn & Jones 
Attorneys at Lav 
327 Hillsborough Street 
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Por: Horth Carolina Oil Jobbers Association 
John 'f'.. Adams., F. Shelby Alford, and 
P. Shelton Wicker 

John T .. A.llred and Philip P. Howerton, Jr. 
l!ooce and Van Allen 
Attorneys at Lav 
1015 Johnston Building 
Charlotte, North Carolina 
For: North Carolina Gas Association 

Thomas P. idams, Jr., and 
Basil L. Sherrill 
Adams., Lancaster, Seay, Bouse & Sherrill 
Attorneys at Lav 
Room 1200, BB&T Building 
Raleigh, North Carolina 
Fo~: Rorth Carolina Homebuilders Association 

Homebuilders Association of Raleigh 

George A. Goodwyn 
Assistant Attorney General 
Room 14, Old YftCA Building 
Raleigh, North Carolina 
For: The using and consuming Public 

For the commission Staff: 

Edvard B. Hipp 
General Counsel 
Horth Carolina Utilities commission 
P.O. Box 991, Raleigh, Horth Carolina 

ELLER, CO~~ISSIORER: On 31 August 1967 the Comaission 
entered its order disapproving Plan R-6 (Underground 
Installation} as filed on 2 December 1966 by Carolina Paver 
& Light company (Carolina). Among others, the order 
contained this proviso: 

"• in the event ~espon~ent, Carolina Pover & Light 
company, proposes to collect from customers or others any 
amounts representing any differences in cost for the 
installation of electric facilities belovground, the same 
shall be in the form of a surcharge to become a rider to 
the rates paid by those receiving service through belov 
ground facilities •• •" 
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Carolina in apt time duly filed Notice of Appeal and 
Exceptions and moved to postpone the effective date of the 
commission• s order. simultaneously, the Company filed its 
Plan F.-7, R-8, and Rider 19 pursuant to the above quoted 
directive in the order. counsel's transmittal of subject 
plans recited: "These filings are made for the purpose of 
complying vith said order and are, therefore, made under 
protest." 'lbe transmittal also requested the immediate 
effectiveness of Plans R-7, R-8, and Bider Ko. 19 
notwithstanding Carolina's simultaneous motion to postpone 
the effectiveness of the order of 31 August 1967. 

The Commission scheduled and held oral argument on 
Carolina •s Notice of ~ppeal and Ei:ceptions ana !'lotion to 
Stay. The company also argued its request for the immediate 
effectiveness of Plans R-7. R-B. ana Riaer Ho. 19. 
Protestant-Intervenor. Homebuilaers. filed formal objections 
to the revised plans. 

The Commission issuea its oraer of 20 October 1967 
postponing the effectiveness of its order of 31 ~ugust 1967 
to ana including 5:00 p.m. on 15 December 1967, and setting 
further hearings in the aocket for 28 November 1967. The 
scope of the hearings vas aeclarea as n ••• for the purpose 
of hearing all p:1.rties on whether J?esponaent•s filed Plans 
R-7. R-B. ana Riaer No. 19 comply vith the commission's 
order of 31 ~ugust 1967. and vbether the same is othervise 
just. reasonable, and lavfut.n 

Ruling on Carolina's filed exceptions ns withheld pending 
consideration of Carolina's revised plans, which it urged be 
approved and maae effective as soon as possible. 

The immediate questions for determination are as stated in 
the order of 20 October 1.967 and quoted above. Carolina 
presented further evidence and position statements intended 
to show that Plans R-7. R-B. and Rider No. 19 are in 
compliance vi th the Commission• s order and are otherwise 
just and reasonable. Protestant-rntervenors presented no 
evidence. but participa tea through :::ross-examina tion of the 
company's witness and on brief. 

Brieflv. Carolina's Plan R-7 c~ntains provisions for 
installations in nev residential developments, Plan R-8 
contains the Company• s provisions for installation other 
than resiaential. and Rider 19 is a statement in rate tariff 
form of the amount ($2.00) by vhich the monthly billing 
under the applicable residential service schedule is 
proposed to be increased. The provision of street lights is 
governed by existing rate schedules and not by Carolina's 
revised plans. 

I. flan B.=-2 

A. / g~ral - This plan provides that each residential 
and commercial customer vithin nev residential developments 
vill pay a special monthly charge. stated by reference to 
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Rider 19, for the extra cost of underground facilities t.o 
serve him. The monthly charge of $2.00 is d8rived by taking 
the same avarage estimated cost differentials developed 
initially by Carolina· by these proceedings for application 
to low capacity customers ($ .85 per front foot lot plus $80 
per small service connection), relating this to the average 
front footage per lot (104.1 ft.) which Carolina found in 
twenty-one (21) projects and reducing the total by $32, for 
an adjusted _average estimated cost differential per average 
lot of $137. T~is differential is then multiplied by 1.5~ 
(181 annually} for a monthly char-ge of $ 2.06, rounded to 
$2.00. Thus, there are two fun=tions operating on each 
other to make the charge: The base charge of $137 per 
average lot and the rate o·f 1. 51 monthly. 

B. The Uase Chat:;qe for Nev Underground Developments -
The base charge of $137 for application in Plan a-7 consists 
of tvo components: 

(1) An estimated average cost differential of$ .85 per 
front foot lot for the primary and secondary systems, 
producing a charge of $89 per average lot (104.7 ft. 
front) ; and 

(2) A base charge of $80 for each lov capacity service 
connection. The company takes this $80 figur.e from 
the previous hearing and consistent vith its 
previous contention that. there is no cost 
differential for installing a high capacity service 
lateral underground, but an $80 cost differential for 
low capacit..,- per service lateral installation - it 
averages the $80 cost in the ratio (601) of the 
company's new housing projects which it is now 
installing for low capacity (i.e., not all-electric 
or space-heating) usage. This produces $48 as the 
average per lot charge attributable to the service 
later~l. The sum of the tvo components is $137. 

c. !~ ~~§g Charg~ for underground Service in overhead 
~ - The base charge for underground installations in 
overhead iistribution areas f5 developed somewhat 
different.ly, but with the same result as above. The Company 
again assum2s that the cost difference for high capacity 
installations is -zero and that the difference for low 
capacity installations is !i80. It then weights its 
computations by 40% for all-:,electric and 601 for lov 
capacity installations and further weights its base cost 
computations by assuming 50% of the toh 1 connections in 
overhead distribution areas will be to houses loca tea on the 
same side of the street as the overhead primary, that 401 
vill be to houses across the street vhere a service p~le is 
not installed, and that 10, of the total service connections 
will be ma-le to houses across the street where a service 
pole is inst~lled. A summary of these weighted averages and 
the results produced is as follows: 



94 ELECTRICITY 

(1) Houses on same side of street 
as primary 
Weighted difference in cost !i 55.15 

(2) Rouses across the street -
service pole not installed 
Weighted difference in cost 60.00 

(3) Houses across the street -
service pole installed 
Weighted difference in cost 11. 03 

(4) Extra allowance to lov use customers 
for house power panel and riser 
Weighted additional cost 22 .17 

weighted cost difference for underground 
service connection in an overhead area: $148.35 

D. !he ~onth~i Charge ro produce the $2.00 monthly 
charge which is applicable under Plan R-7 and is minima 
under Plan R-8, the company assumes that the $137 and the 
$148 average per lot base cost differentials developed as 
described above are "extra facilities." This "extra 
facilities" charge is then developed as follovs: 

Feturn 
state and Pe~eral Income Tax 
Ad Valore111 Tax and Insurance 
Depreciation 
ftaintenance and operation EXpense 

Sub Total 
Gross Receipts Tax 6'1 

6.50~ 
4.80:C 
0.87:C 
2.43:C 
2. 82:C-

11:ii2i 
1.111 

====== 
Total Facilities charge 18.53% 
l'lonthly Facilities Charge 1.5 ~ 

1.5~ x $137.00 = S2.06., rounded to $2.00 
1.51 x t14B.35 = S2.23, rounded to $2.00 

E. Special Charges and £9!!.9.!!iQB2 2! n~yeloper·- Plan 
R-7 contemplates further extra facilities charges of 1.5'1 
and contributions in aid of construction for those types of 
investment costs which do not occur in the majority of nev 
projects and vhich do not lend themselves to the avera_ging 
used in developing the uniform charge for customers. These 
investment costs are typified by situations where special or 
extraordinary facilities must be installed specifically to 
ser"Ye an individual customer. For example, if the average 
lot frontage exceeds 120 feet, a developer is required to 
contribute to the company an amount per lot equal to $ .45 
times the total by which the average footage per lot exceeds 
120 feet. 

Developers 
construction 
developers• 

must also make contributions in aid of 
vhere temporary facilities are required by the 
operations., vhere the Company must incur extra 
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expense to go under the pavement or to cut and replace 
pavement, and vhere normal materials and methods cannot be 
used, such as in vatery or rocty·soil, high corrosion areas, 
etc. In addition, the requesting party must furnish 
necessary easements and rights of way for the underground 
system, and must cut and clear rights of way, although by 
amendment the requesting party 11ay have the Company clear 
the right of way and make a contribution of the cost 
thereof. 

The requesting party must also pay a contribution if the 
des ired installation i~ different from the Company• s design 
and more costly, or if the requesting party changes bis 
plans in such vay as to require relocation or abandonment of 
company•s facilities. Developers must reimburse the company 
if his contractors or subcontractors damage company 
-facilities. 

If a customer desires a delivery point at any point beyond 
the company's standard delivery point, he must contribute 
.t .80 for each additional foot of service connection 
installed to meet his delivecy point and, in soy event, must 
contribute $ .80 for each foot in excess of 150 feet of 
service connection. 

The plan further provides that, if 
installed, the developer must contribute 
cost between overhead and underground. 

bulk feeders are 
the difference in 

Plan R-7 also contains a provision by vhich persons under 
prior contract vith the Company for the payment of 
contributions in aid of construction may convert to the 
facilities charge method after obtaining consent of all 
affected existing customers. 

A. ~ral Plan R-8, vhich relates to all 
installations other than residential and commercial houses 
in resident ia 1 developments, street lighting, and facilities 
greater than 23 kv, contains basically the same availability 
provisions as Plan R-7. The remainder is divided into two 
parts. The first part gives situations in vhich special 
charges and contributions vill be required and hov they will 
be assessed. The second part describes conditions under 
vhich the company vill install underground facilities 
vit.hout special contribution or monthly facilities charge. 

B. -Pirst Part- of Plan R-8 - Special chm~§ -

(1) J!!U!. l!!!lividual £J!~g!£!Al ~!H! Industrial 
Installations - section A of Plan R-A deals in three 
parts vith-the installation of underground facilities 
under special charge to commercia1 and industrial 
customers located other than in new residential 
developments. The first of these parts covers 
initial installations and provides that the customer 
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will pay a monthly charge equal to 1.5~ of the 
difference bet.ween the installed cost :,f the 
undergroun3. faclli ties and the estimated cost of the 
normal overhead facilities that vould have been 
provided. The customer has the option of performing 
his ovn trenching, backfilling, cut.ting, and 
replacement of pavement, and furnishing transformer 
pads, vith appropriate credit against his special 
cbarge. The customer must inst_all, own, and maintain 
any transformer vault or special enclosure. The 
$2.00 monthly charge in Rider 19 is established as 
the l!linimum monthly extra fa~cilities charge so long 
as there is any estimated cost difference. 

(2) conversion§ and !Mit1Q!!2 Under this section of 
Plan R-8, the customer vill pay a monthly facilities 
charge equal to 1.51 of the cost of the underground 
facilities plus the cost of removing the overhead 
facilities, less a credit for the salvage value of 
the overhead facilities. Where additions or 
replacements require a heavier facility than the 
already existing facility due to increased load, the 
customer is also credited vith this cost. The $2.00 
monthly facilities charge is also established as the 
min imam for these categories. In commercial and 
industrial situations, the customer l!lust sign a 
contract to pay the monthly facilities charge for a 
term not exceeding ten years. 

(3) Nev Installations in Commercial and Tndustrial Parks 
- Plan R-8 further provides a variant for commercia 1 
and industrial parks. Under this provision the 
developer must contribute the company's estimated 
cost differential for the primary system. Then, when 
customers are later located and connected, they must 
pay the estimated cost differential for placing their 
service Connections underground. 

(4) Residences not in OevelQ.£!!!.ents - Section c of 
Plan R-8 relates to the installation of underground 
service to residences not in developments, both nev 
installations and conversion of overhead facilities 
to underground. These customers are to pay the $2.00 
monthly facilities charge, ezcept that they are also 
to pay all amounts by which the Company estimates its 
additional investment vill ezceed $150. These 
customers are further ~object to the special charges 
and contributions relating to delivery points, ground 
conditions, etc., as provided in Plan R-7 for 
residential developments. 

C. Second f2£! of Plan R-8 - No S,2ecia·l charges - The 
remaining provisions of Plan R-8 set forth three situations 
vhere no special charge vill be made: 

(1) Where the Company estimates no cost differential 
between overhead and underground installations; 
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(2) Where the company will participate vith a community 
in the rehabilitation of a dovntovn area, the salient 
requirement being that undergrounding be a part of a 
general municipal program for the improvement of at 
least tvo blocks of the area: and 

Pl When load density. 
characteristics 
impractical. 

III. !U,der 12 

structural congestion, or physical 
render overhead faci li ties 

As already stated, Rider 19 is simply a mechanical 
implementation of P1ans R-7 and R-8 in that it does nothing 
more than state the amount ($2. 00) of the monthly facilities 
charge referred to in the plans. 

IV. Findings fill~ conclusions 

Having fully considered Respondent's exceptions to its 
order of 31 August 1967, its Plans R-7, R-8, and Rider 19 
filed pursuant to said order, t.he evidence adduced on 
further hearings, and briefs and arguments of counsel, the 
Commission now makes the following Findings and conclusions: 

A. Ihe 2Y!£harge !'lethod Qf fQ.§! li~£Q.!!t£Y .!• 
Contribution in Aid of Construction - Carolina's first plan 
£or the installation of electric f~cilities underground 
(filed on 2 December 1966) utilized the contribution in aid 
of construction method of recovering the average cost 
differentials which the Company contended it incurred in 
placing facilities undecground. • Counsel (vho is also the 
head of Carolina's Rate Department) in his opening statement 
stated, n we may be back proposing a different method, 
and perhaps not too far avay, as ve encounter competition 
that offers and holds itself out by a public filing to offer 
underground for this business may very vell force us into a 
surcharge We recognize that tomorrow may require a 
different approach ••• n (Tr. Vol. I, p. 9). 

• In pertinent part, this plan required low use residential 
customers to contribute $165 per 100-foot lot and natl 
electric" customers to contribute $85 per 100-f'oot lot., 
with extra costs and ptovisions similar to, but not set 
out as fully as, those in Plans R-7 and R-6. 

Carolina• s officer for marketing testified that the 
Company had to his knowledge lost three subdivisions 
totaling 462 lots to, and was under continual competitive 
threat from, electric suppliers vho installed electric 
facilities underground without charge. (TL. Vol. I, 
p. 130). 

counsel's prophecy became reality even before the 
Commission could issue its order in the hearing, as Carolina 
filed an amended plan providing for a surcharge.•• 
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••This filing vas rejected without prejndice on procedural 
grounds. 

The Commission's order of 31 August 1967 issued 
disapproving Carolina's filing (p.rimarily on the basis of 
its incompleteness and the unlawfully discriminatory and 
promotional features vhich the commission found therein) and 
authorizing Carolina to file a plan "in the form of a 
surcharge" for recovering its actual cost differentialsr if 
any were proposed to be recovered. 

Carolina promptly filed Plans R-7, R-B, and Rider 19 in an 
effort to comply vith that order. counsel has continuously 
urged competitive grounds as a major reason for the 
Company's request that it be permitted nov to apply a 
surcharge rather than a full contribution in aid of 
construction plan. 

The Company first developed its su~charge plan in response 
to electric supplier competition and developer demand and 
t.hen in response to the commission's authorization. After 
the order of 31 August 1q61, Carolina represented to it.s 
customers that some form of surcharge would not only be 
sought by it, but that the Com.mission would require it .. 
This ve think vas a reasonable interpretation of the 
commission's order. 

Revertheless, there has been much discussion in t.he 
various arguments and further hearings to the effect that 
the commission should now require Carolina to utilize 
exclusively the contribution in aid method of recovering 
cost differentials for installation of electric facilities 
underground.••• 

*** In its eagerness to obtain approval of some plan as soon 
as possible by the Commission, the comp~ny has offered an 
optional basis whereby the developer may elect a 
contribution in aid or a surcharge for the average cost 
differentials proposed. This vill be discussed later. 

We are of the opinion that it would be substantially 
prejudicial of Carolina's rights to attempt in this order 
and on t.hese further hearings to require Carolina t.o abandon 
a surcharge plan in favor of exclusive use of a contribution 
in aid plan. our reasons are as follows: 

(1) The question of whether a contribution in aid of 
construction or a surcharge m~thod is to be used in 
recovarin~ cost differentials is not one of inherent 
principle, but of practicalities. Neither method is 
more than a 111athemat.ical function for the collection 
of revenues not contemplated by base rat.es. 
Management's discretion in determining the most 
practical method of payment of charges otherwise 
reasonable and not unjustly discriminatory should not 
be interfered vi th by the Commission. 
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(2) The use of the surcharqe as a method of collecting 
revenues in temporary situations is vell supported in 
lav, reason, and application. The evidence before us 
in these further hearings supports the method.; there 
is no evidence of record in these further hearings 
against the method; none of the 
Protestant-Intervenors oppose it as a method. 

(31 The co11m.ission by its order of 31 August 1967 
authorizeil the surcharge method for use by the 
Company if it proposed to recover additional charges 
for installations underground. With said order 
outstanding, and with the company before us to 
deter111ine whether it has complied, it would be 
violative of Carolina's rights of due process here to 
deny it the use of the method. 

The use 
competitive 
require the 

of the surcharge method has lawful 
advantages to Carolina vhich ve may not 
company involuntarily to focego. 

B. The Reasonableness of Carolina 1 s Base Chargg_§ in Plan 
]=:!' We are unable to hold that Carolina's cost 
differentials (!137 for residences in underground areas and 
$148 for residences in overhead areas) which are functions 
of Carolina's surcharge are just and reasonable because: 

(1) They are derived from estimates used in the previous 
hearings in justification of Plan R-6 and were 
disapproved in those proceedings because they were 
based on distinctions between the end use of 
custom.ers and the revenue they would produce and vere 
not based upon projects actually installed as 
estim1 ted. While Carolina in these further 
proceedings has adjusted the base averages by 401 for 
all electric homes, has made so.me adjustments for the 
fact that house pover panels and risers are given to 
all electric overhead customers, and has submitted an 
additional project sam~ling in corroboration of the 
level of its previous averages, it is still apparent 
that the base cost differentialr particularly as it 
relates to service la teralsr is predicated on revenue 
rather than cost differentials. 

(2) The ~ost differential estimates used as a basis for 
averaging cost differentials for the serYice lateral 
cost portion of the base component is not from 
systemwider actual experience. 

(3) The cost data making up the base components is not 
the most current cost data and does not make 
sufficient allowance for declining cost trends in 
underground installations which was testified to in 
the earlier proceedings and which the commission 
found to be in existence in its order of 31 ~ugust 
11}67. Nor do the base charge computations allow for 
savings available from joint trenching. 
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again point out, as in the first order, that it 
Carolina's records and its experience have not 

as to permit a precise shoving of actual 
average cost, differentials. certainly, the 
further hearings does not permit such a finding. 

He believe these proceedings should, therefore, be held 
open for sufficient time to permit further efforts to 
devel~p appropriate cost data based on actual records and 
experience. Re are further of the opinion that Carolina 
should keep accurate cost data on its underground 
installations and should report such data to the commission 
periodically and that the Commission's staff and the Company 
should carry out continuing studies for the purpose of 
verifying all said data and reviewing all charges and 
procedures provided in the revised and amended plan and 
modifying said procedures and reducing or eliminating said 
cost differentials vhen and to the degree justified. 

c. !he ~llih!Y ch~g - The installation of electric 
facilities underground in new residential developments is 
for all pnctical purposes standard, primarily because FHA 
and VA (which are involved in approving the great majority 
of nev residential developments) require it in their loan 
guaranty eval nations. 'J'his means that electric facilities 
underground in nev residential developments a.re not "extra 
facilities" in the sense that term is used elsewhere in 
tariff filings by the company. Such installations vill nov 
be in the majority of nev residential developments. They 
are not "extra" in the sense that they are not needed by the 
customer if, as a practical matter, he is to have 
electricity; they now are more realistically described as 
"standard installations which cost more. 11 Traditionally, a 
generally required and demanded installation vith 
substantially great.er investment costs becomes a service 
classification to which a nev base rate is applicable •. Such 
a generally demanded service vhich does not involve 
substantially greater investment costs traditionally has 
been absorbed in the base rate of the applicable class of 
service. Costs are not exactly equated among customers 
within a class under a base rate; they are merely so nearly 
equated that no inegui ty results from a standardized, or 
average, rate that covers all costs. When a generally 
demanded service requires substantially more revenue for a 
temporary, or emergency, period, a surcharge has often been 
applied. A surcharge does not amortize an investment or 
permit it to be paid on the installment plan. It is a 
temporary measure to make up revenue requirements 
attributable to the service until the costs are nearly 
enough equated to other services·in the class to be absorbed 
in the base rate. 

We are, therefore, of the opinion that an "e1:tra 
facilities" charge for instalhtion of electricity 
underground to residences is a misapplication of that device 
as used elsewhere in other tariff filings of the company. 
Further, tha Company's consideration of normal underground 
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installations as "extra facilities" results in a charge 
against the user of electricity at a rate above the 
applicable base rate greater than normal services may 
justifiably be expected to bear. It must be kept in mind 
that the customer must have electricity and the company 
generally must supply it under its applicable base rate. 
The only difference is that the customer here is also 
normally requirei to have the service underground. This is 
a condition of service which costs the Company more. but not 
enough more to justify a new base rate. 

Since we do not believe the installation of electric 
facilities underground is properly an "extra facility," we 
believe. the surcharge here should take into consideration 
that normal depreciation and maintenance are already 
contemplated in the base rate and that, in the absence of a 
showing of abnormal depreciation or maintenance, the company 
should charge only the additional revenue requirements 
associated with the service, incluiling an allowance for 
return, ad valorem taxes, and income and franchise taxes 
attributable to the revenue derived from the surcharge. In 
this~ we are of the opinion and hold that a monthly charge 
of 11.25 rather than the $2.00 charge in Rider 19 is just, 
reasonable, and sufficient, will adequately compensate 
Carolina in light o! additional, extraordiDil't'Y charges made 
of developers in Plans R-7 and R-8, and will enable Carolina 
better to compete for the sale of electricity. We are 
further of the opinion that a 121 annual charge (11 
monthly) is reasonable for application on other special 
charges in Plans R-7 and R-R. 

D. Snechl Charges and Conditions Al?Rliqi!!1~ ,tQ 
Developers - While the Protestant-Intetvenor, Homebuilders, 
strenuously objects to many of the special charges and 
conditions on developers as contained. in Plans R-7 and R-8, 
ve find only one such charge or condition capable of 
interpretation inconsistent with the provisions of the order 
of 31 A.ugust 1967. This provision is as follows: " ••• 
Developer will contribute to company the estimated cost of 
repairing or re?lacing any underground equipment damaged by 
such contractor or subcontractor during development of the 
subdivision." tJe are of the opinion that such liabilities 
and comp~nsation are amply provided by rules of civil lav 
and that it is unreasonable, as a condition for receiving 
electricity to require the developer to contract to 
indemnify the company for damages other than those for vhich 
he is otherwise liable at law O't' is willing voluntarily to 
indemilify. 

With the foregoing exception, ve bold that all special 
charges ;ind conditions applicable to developers in Plans R-7 
and R-8 are in compliance with the commission's order and 
are reasonable for application, subject to the rate of 
charge herein approved. 

E. Carolina's 
me ntionea, c~ rol in a 

lli!12. 
filed 

R-7A 
with 

and 'R-7B 
1ts- bCief 

As 
after 

already 
further 
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hearings Plans designated R-7A and R-7B. Essentially, these 
plans are the same as those previously discussed other than 
that they afford developers the election to pay a 
contribution of $13'i per residential lot in lieu of the 
proposefl surcharge. An installment metho/1 for payment of 
aggregate contributions for developments is also offered. 
Ve hold that Plans R-7~ and R-BA must be disapproved and 
rejectea bec~use: 

(1) As alrea:ly stated, ve cannot determine from the 
evidence that the base cost of $135 (rounded from 
$137) per lot is -~n actual, reasonable, and current: 
cost differential, and 

(2) Such an optional procedure vested in the developer 
vould tend to result in disparate rate treatment of 
resid2ntial customers receiving similar service 
through similar facilities. 

F. Payment of Cost Differentials hI £2.mmerci~l ~nd 
tndust.rial Custome1;:s Outside Residential Developments We 
are of the opinion, after further hearings and evidence, 
that Carolin3 1 S exceptions to the commission's order of 31 
August 1967 ~re well taken insofar as the order may be taken 
to require that commercial and industrial installations be 
handled on a uniform basis the same as residential 
installationse 'Ile recognize that commercial and industrial 
installations are so few in number compared to residential 
developments, and are installed under such diverse 
conditions of service and cost, that individual treatment by 
projects rather than through uniform, or average, base cost 
differentials is the only presently available aBd fai'r 
method of treating them. We are farther of the opinion that 
commercial, industrial, and governmental installations 
should he allowed to contribute the cost differential 
syecifically applicable to them rather than signing a 
long-term contract for the monthly charge herein approved, 
if they choose to do so. Likewise, developers who are 
assessed for specific costs or conditions not contemplated 
by the surcharge should he permitted, if they choose, to 
contribute these amounts rather than pay the surcharge under 
long-tert'I contract at the rate herein approved. 

l\ccordingly, IT IS ORDERED: 

1. That the effectiveness of.the order in this docket 
issued 31 Au:rust 1967 be, and the same hereby is, further 
stayed upon the express terms and conditions that Carolina 
Power & tight Company place into effect and observe its 
Plans R-7 an1 F-8 and Rider 1q as herein modified, approved, 
and authorized to be made effective. 

2. That Plans R-7 and B-E and P.ider 19, as amended in 
these procee:lings be, and the same hereby are, approved and 
allowed to· become effective at 5:00 p.m. on 15 December 
1967, except that the monthly ch~rge of $2.00 as provided in 
Rider 19 and the rate of 1.5~ as provided in Plans R-7 and 
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R-8 be, and they hereby respectively are, disapproved and 
their effectiveness for application in these plans denied. 
Pending further order as herein provided, Respondent is 
authori-z;ed to make an additional monthly charge cf not more 
than $1.25 in Pider 19 in lieu of the proposed charge of 
$2. 00 anil to provide a monthly rate of not more than 1J in 
lieu of t.he rate of 1.5'1; at -all places they lire mentioned in 
Plans B-7 anrl. R-8. 

3. It iR further provided and made~ condition of this 
order and of the stay and postponement herein authorized, 
that Responaent, Carolina Power & Light Company, shall 
accord commercial, ind.us-trial, and governmental customers 
requesting installation of electric facilities -belowground 
in areas other than residential developments the option of 
paying any cost differential specifically associated with 
said installation by direct nonrefundable contribution 
rather than throu:1h long-term con tract as herein approved. 

4. It is further provided and made a condition of this 
order and of the stay and postponement herein authorized 
that Responient. Carolina Power t;. Light Company, shall 
accord developers incurring any of the costs individually 
computed as set out in Plan R-7 (i.e .. , those not subject to 
averaging for the surcharge) the option of paying any such 
specificallv applicable cost differentials by direct, 
nonrefundable contribution rather than through long-term 
contract or surcharge as herein approved. It shall not be a 
part of any contract which a party is required to sign as a 
condition of receiving service under the plans herein 
approved that saic1 party shall indemnify the company for 
damages to company property fo't" which the party is not 
otherwise li3ble at civil law or under established rules of 
the commission. 

5.. That Respondent, Carolina Power & Light company, 
shall lrneP ~parate. accurate records of its distribution 
construction costs, maintenance expense, and revenues and 
contributions related to installations made under the 
conditions of this order and shall, beginning on 15 April 
196.13 for the first three months of 1968, and on the 15th of 
each fourth month thet"ea fter • report the same to the 
commission substantially in manner and form to be approved 
by the Commission. The t"ecords upon which said repocts are 
based shall be made available to the Commission's Staff for 
inspection. verification, and study upon reasonable request 
to do so. 

6. That this docket. and these proceedings shall remain 
open for further consideration and further hearings on 
motion of the Commission or on motion of any party giving 
qcounds founi to be sufficient to justify such further 
heacings and determinations sought .. ·· The Commission hereby 
gives notice it will, not later than on_e year from the date 
these plans become effective, review all data kept and all 
reports filed with a view to determining whether the charges 
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and conditions herein approved for application may be 
eliminated or otherwise modified. 

ISSUED BY ORDER OF TRE CO!!ISSIOR. 

This the 1~tq day of December, 1967. 

(SEAL) 

NORTH CAROLINA UTILITIES COttRISSION 
"ary Laurens Richardson, Chief Clerk 

DOCKET NO. E-2, SUB 139 

A'ESTCOTT, CHAIR!'U.N, DISSENTING: As the attached order of 
the majority states, the Commission scheduled and held oral 
argument on Carolina Paver & Light Company• s Notice o.f 
Appeal and Exceptions and ftotion to Stay with respect to the 
order issued by a majority of the commission on August 31, 
1967. ~gain the record of evidence in this phase of the 
case is clear that underground installations in residential 
developments are generally more e:rpensive to install than 
overhead electric service. Ho new evidence was offered at 
the hearing on November 28, 1967, to refute the evidence 
offered at the original hearing upon which the order of 
August 31, 1967, vas en·tered. In my opinion, underground 
installations enhance the value of property and this fact is 
recognized by the Federal Rousing Administration and the 
Veterans ~dministration which finance or guarantee the 
financing of a large number of residential developments. 
According to the record of eviden-::e in the original case~ 
loans have been increased on c- es idences served by 
underground installations. which fact, in my opinion, 
recognizes the increased value of property vi th underground 
installations. 

Therefore, it is my op1.n1.on that the value cf property 
should not be confused or commingled with the rate structure 
wherein sur::harges are assessed the home owner or the 
residential occupant. I do not consider the surcharge for 
underground electrical service to be justified as an extra 
facility charge when it furnishes to the residential 
occupant the same energy requirements as would overhead 
electrical service. The underground installation has its 
aesthetic value, it is true, and to me that value is a 
property value and should be so considered. 

H.T. Westcott, chairman 

I concur in this opinion. 

Clavson L. Williams, Jr., Commissioner 

DOC~ET NO. E-2. sue 139 

BIGGS, C08SISSIOHER. CONCURRING: I became a member of the 
Borth Carolina Utilities Commission after the order dated 
August 31, 1967, was entered in this cause. The proceedings 
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that resulted in the entry of that order have not been 
reopened so as to entitle me to consider its propriety, and 
therefore I accept it as binding upon me in my consideration 
of the further proceedings bad in this matter since that 
time. These subsequent proceedings have involved a 
consideration of Plans R-7, R-8 and Rider No. 19, filed by 
Carolina Power & Light company in compliance with said 
August 31 order, and of the consideration of Plans R-71\ and 
R-8A filed by Carolina in the alternative in response to a 
suggestion from the Commission ffl:tde at the time of the 
hearing on Plans R-7, R-8 and Rider No. 1 9. 

Inasmuch as I did not participate in the proceedings t.hat 
resulted in the August 31 order, I disa·ssociate myself from 
any language in the majority order which tends to reiterate 
any of the Findings or Conclusions stated in that order. I 
do concur in the Findings and conclusions as stated in the 
order which relate to the proceellings that have taken place 
since t became a member of the com.mission, and I concur in 
the decretal portion of the order which is based thereon. I 
realize that the installation of underground electrical 
facilities in residential areas is a relatively nev thing 
and is in the development stage, and it is my hope and 
expectation that the electrical suppliers in this State, 
including Carolina Power & Light Company. will shortly find 
ways and means :,f eliminating the added costs of providing 
electric.al service underground. So long as such 
differential exists, however, I feel that the company should 
he allowed to recover these excess costs (indeed, such 
charge is required in order to eliminate discrimination 
between rateoayers), and I consider that the method by which 
the recovery of such costs shall be made was established by 
the August 31 order which is binding upon me. 

M. Alexander Biggs, Jr., commissioner 

DOCKET NO. E-7, SGb 96 

BEFORE TH~ NORTH CAROLINA UTILITIES COMftISSION 

rn the natter of 
Amendment to Doke Power company service regulations 
relating to installation of underground trans­
mission, distribution, and service facilities 

ORDER 

BEARD IN: 

BEFORE: 

The Rearing Room of the Commission, state 
Library Building,. Raleigh, North ca rolina, on 
February 15, 1967,. at 9:00 a.m. 

chairman Harry T. Wescott and commissioners Sam 
O. fforthington, ClaI:"ence H. Noah, John W. 
8cDevit.t, and Thomas R. Eller, Jr. (presiding) 
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APPHRANCES: 

For the Respondent: 

earl Horn, Jr. 
General Counsel 
Duke Power Company. 
422 South Church Street 
Charlotte, North Carolina 28202 

George w. Ferguson, Jr. 
Associate General counsel 
Duke Paver Company 
422 South church Street 
Charlotte, North Carolina 28202 

For the Protestants: 

James c. Little 
Hatch, Little, Bunn, and Jones 
327 Hillsborough Street 
Raleigh, Not-th Carolina 27603 
For: Horth Carolina Oil Jobbers Association, 

Robert J. Arey, Joseph L. Berry, and 
Georges. Blackwelder, Jr. 

Reuben Goldberg 
A t.'torney at Lav 
1250 Connecticut Aven11e 
Washington, n.c. 20036 
For: North Carolina Oil Jobbers Association, 

Robert J. ~rey, Joseph L. Berry, and 
Georges. Blackwelder, Jr. 

John T. Allred and Philip F. Howerton,. Jr. 
l!oore & Van All en 
1015 Johnston Bnilding 
Charlotte,. North Carolin.a 28202 
For: North Carolina Gas Association 

For the Intervenors: 

Thomas P. Adams, Jr., and Basil Sherrill 
Adams,. Lancaster" Seay,. Rouse & Sherrill 
Boi: 1840,. Raleigh,. Horth Carolina 27602 
For: North Carolina Home Builders Association 

William T. crisp, Bruce l!cDanielr and 
Hugh A. Wells 
Crisp, Twiggs & Wells 
9 00 First Citizens B nilding 
Raleigh,. North Carolina 27601 
For: Tar Heel Electric l!embership Association 

George A. Goodwyn 
Assistant Attorney General 
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P.O. Box 629, Raleigh, North Carolina 27602 
For: 'l'h-e- Using and consuming Public 

For the Commi?sion staff: 

Edvard B. Hipp 
General Counsel 
North Carolina Utilities commission 
P .. O. Box 991, Raleigh, NOrth Carolina 27602 
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ELLER, CO~MISSIONER: These proceedings arise from notice 
issued November 1, 1966, by the Commission to all electric 
utilities and electric membership cooperatives operating in 
Not"th Carolina requesting each to file in tariff form for 
approval their rates, charges, rules, and regulations 
governing. the provision of electric services and 
installations underground. Pursuant to the notice and in 
apt time, Duke Power Company (Duke} filed a first revised 
Leaf B superceding the original Leaf B and a first revised 
Leaf C superceding the original Leaf C of the Company's 
service regulations. 

The Commission initiated a general investigation into the 
justness and reasonableness of the revisions in tariff 
regulations and the practices thereunder without suspending 
their effectiveness, scheduled public hearings, and directed 
public notice of the hearings. Hearings came on after 
notice and were heard with Protestants and InterYenors 
present and ~articipating as captioned. 

Duke contends generally, and introduced evidence intended 
to show, that its revisions, and its practices thereunder, 
are just, reasonable, and otherwise lawful and tends to 
preveTlt unjust discrimination by requiting contributions in 
aid of construction from customers in cases vhere Duke 
estimates that the cost of installirig services Underground 
vill exceed overhead installation costs. 

While none of the Protestants and Intervenors contend 
identically., all generally contend that Duke's revisions are 
indefinite, uncertain, and do not correctly and completely 
set forth Duke's actual practices, that the revisions and 
practices thereunder are unlawfully promotional of exclusive 
use of electric energy in homes and businesses, and that the 
rev1.s1ons and practices thereunder a re unjustly 
discriminatory. 

Having considered the testimony, exhibits, admissions, 
stipulations, arguments, and briefs presented on behalf of 
all particip•rnts in light of applicable law, the Commission 
nov makes th~ following 

FINDINGS OF PACT 

1. Duke Power Company, 
proceedings, is a duly created 
duly a ut.hori zed and acting 

the Respondent in these 
and existing corportion and a 
public utility engaged in the 
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generation, transmission, distribution, and s~le of electric 
energy in North Carolina and is Properly before the 
Commission, which has jurisdiction over the Company and the 
subject matter of the proceedings. 

2. The great majority 
distribution facilities are 
exceptions being 

of Duke's transmission and 
aboveground, the notable 

(al where Duke at its option :1.nd without extra charge 
places such facilities belowground because aboveground 
installation is physically or economically unfeasible, 
illustrations being extremely high density com.mercial 
"mid-town" urban areas, long vater crossings, airport 
runway areas, and other physical and geographic obstacles; 

(b) Where Duke enters an agreement with persons 
requesting belovqround service and then installs its 
facilities underground, even though Duke considers 
abovegrounl installation more feasible, an illustration 
being nev residential developments and outlying shopping 
centers. 

Duke makes a charge, called a "contribution in aid of 
construction", for some of these installations and makes no 
charge for some. Where contributions have been required, 
they have ranged from $9.00 per lot to $99.00 per lot, such 
amounts being subject to refund within perioas ranging from 
two to three years for each lot on which there is 
constructed a facility using electricity as the sole energy 
source. ~lmost invariably, the contributions are required 
of parties requesting belovground service but not agreein9' 
to install electricity as the sole source of energy in the 
houses, subject to the aforesaid refund for each lot on 
which an "all electric" house is later constructed.. Almost 
invariably, no contribution is required of parties agreeing 
to construct all electric homes on the lots for vhich the 
service is requested.. Since 1962, Duke has installed 
facilities underground in some 590 projects by request and 
agreement and has taken about 777 contributions in aid 
totalling $327,555.00. 

3 .. Datinq from about 1962, the demand for installation of 
utility faCilities underground has: been growing at an 
increasing rate.. This is attributable in part to the 
advantages the method offers in greater safety for those in 
the immediate areas, reduction in outages due to storms and 
other ha~ards, aesthetic benefits from preservation of the 
nat.ural beauty of the areas, and substantial increases in 
appraised values of lots in the areas affected. The 
increasing demand is also due to policies of the national, 
state, and local governments, practically all of which 
encourage or raquire the installation of utility facilities 
belowground in nev residential developments. The Federal 
Housinq A~ministration and the Veterans Administ.ration, 
which how finance or guarantee the financing on the majority 
of new resill.ential dev~lopments, require that all utilities 
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in the developments be installed belovgrounc\ except in cases 
of unusual hardship. Some municipalities have passed 
ordinances requiring these facilities: to be belowground and 
a number of cities and counties are considering such 
ordinances. 

4. The installation of electric distribution systems 
belovground in nev residential subdivisions generally costs 
more than to install the same facilities overhead, but the 
margin is narrowing r~pidly due to developments in 
manufacturing technology,. economies of scale, and constantly 
improving in~tallation techniques. Illustrations of these 
cost-reducing influences are: improved, more portable and 
versatile trenching machinery, sheathing of co nd actors for 
protection against water and insulation from external 
interferences which eliminates metal conduits, joint uses of 
trenches for both electric and telephone conductors laid at 
random (i.e., vithout special attention to separating the 
tvo wires) and more compact, individualized transformers 
tending to eliminate secondary distribution linas. In 
addition, the installation of electric facilities below 
ground offers cost savings vhich, although tangible, are 
presently immeasurable. Typical of these savings are the 
generallv anticipated lower depreciation rates associated 
vith burierl facilities as contrasted vith comparatively 
short-livP.d voon poles, elimination of extraordinary 
maintenance such as results from i~e, snov, ann vin:istot"ms 
and vehicular collisions with facilities, anticipated lover 
ordinary maintenance costs, and t"edoced personal injuries 
claims, since underground facilities "short-out" in the 
ground when interfered vith and do not burn or electrocute 
those contacting or breaking the conductors. 

5. While the evidence indicates that actual costs of 
installing electric facilities in nev residential 
developments belovground exceeds actu~l costs of installing 
comparable f'!cilities overhead, and ve have so found. the 
evidence does not pecmit a finding of any exactitude on the 
amount of such excess costs, even for average, or typical, 
conditions. This is so because Duke's maintenance and 
depreciation records and accuwulated history for underground 
facilities are of recent origin; nor have records been kept 
on a project-by-project basis, either for overhead or 
belowground installations. The present difficulty in 
measuring savings associated with increased safety and 
freedom from surface hazards vhich attend belovground 
installations is also a deterrent in making exact findings. 

6. In meeting the increasing demands for burial of its 
facilities in new residentia 1 developments, Duke has 
followed an unvritten policy. The amended service 
regulations filed by Duke in this docket are for the purpose 
of stating the principles and practices vi th respect to 
installation of underground facilities which the company has 
followed since 1961 and which it now proposes to continue, 
suh1ect to approval by the Commission. In particular, Duke 
has amended its service regulations tariff (Section II of 
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Fit'st Revisei Leaf B ana Sections V ana VI of First Revised 
Leaf C) through revisions and additions as follows: 

(a) l1£2t Revised teaf B supercedes oLi~inal Leaf B by 
adding a new paragraph entitleit "Contributions in aid of 
Construction" and t:eadinq as follows: 11 The Company may, 
r1. t .1!.2 Q£tion, require contributions in aid of 
construction, in lieu of monthly charges under its Extra 
Facilities clause, defined elsewhere herein, when it is 
requested to provide facilities which are ~£f!!!.f!.!!.lli!!.I 
unfe~sihle, or which differ from. or which are in addition 
to, the minimum facilities necessary for delivery of 
service in accordance with the ap~licable rate schedule 
ana these service regulations." 

(b) First Revised r.eaf C suEercedes original Leaf C by 
adding four new paragraphs under Section VI and changing 
its heading from 11 Service Connections" to "Transmission, 
Distribution, and Service Facilities, 11 viz: 

"The Company's transmission, distribution, and service 
facilities will be installed above ground on poles, 
towers, or other fixtures; however, in areas v_here it is 
nhysically or ~onomically ynfe2s!b!g to place facilities 
above grorind, due to structural congestion, load density, 
or other factors, the company 111ay, at its option, place 
said facilities helovground if such is technologically 
practicable. 

n As used herein, the term I below-ground facilities• will 
include conductors, but may ~r may not inclu~e 
t.ransformers, circuit breakers, and associa tea equipment. 

11 In areas where economic feasibilit_y favors above-ground 
construction, the CoI11pany may placg said facilities 
belowgroun3 by agreement with persons requesting same, 
provided such persons (a) render a contribution in aid of 
construction equal to the amount by which the cost of the 
t-elov-ground facilities exceeds the cost of the 
above-ground ~acilities, or, at the company's option, 
(b) pav a monthly extra facilities ch:1.rge based upon the 
amount by which the cost of the below-ground facilities 
exceeds the cost of the above-ground f:1.cilities. The 
design of both the above-ground and the below- ground 
facilities shall be in accor~ance with established Company 
practices and shall be based on the capacity requirement 
of each project. 

11 The Company may replace existing above-ground facilities 
v ith 1'elov-ground facilities provided the persons 
requestinq the same reimburse the companv as set forth in 
Ca} or, at the Company's option, (bJ above, plus the loss 
from retirement of existing above-ground facilities." 

1. The result of the amended regulations is to separate 
the Company's written policy for the installation of 
facilities belovground into three general categories: 
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(a) Those areas typified by "mid-town" areas vhere load 
density, structural congestion, physical or geographical 
obstacles, oc other factors render it economically 
unfeasible to place fac:ili ties ab::,ve ground. In these 
areas designated by the Company, Duke will, at its option, 
place facilities belovground at no extra charge; 

(b) Those areas typified by nev residential developments 
and outlying shopping centers where the Company generally 
considers economic feasibility to favor overhead 
construction an1. which it or1inar ily would serve with 
overhead facilities at no extra charge, but for a request 
for installation of the facilities belovground. In these 
areas the Company, at its option, places the facilities 
(i.e., at least the conductors) belovground by agreement, 
provided the requesting party pays in advance an extra 
amount (contribution in aid of construction) equal to the 
amount if any by which Duke estimates the :::ost of 
installing the facilities -belowgronnd will exceed Duke's 
estimated cost of installing the facilities overhead. 
Under the filed regulations, the foregoing charge if any, 
may also be made in the form of an unspecified monthly 
extra facilities charge, although this method of payment 
as a practical matter js available only to parties such as 
owners of shopping centers and industries who do not build 
for sale and are therefore in position to sign long-term 
contracts. 

(c) \reas already served by overhead facilities and 
requesting replacement of these facilities with 
belowgroun·l facilities. In these areas, Duke at its 
option, replaces existing aboveground facilities with 
belovground facilities provided the requesting party pays 
an amount computed as in (b) above, either in the form of 
a contribution in aid or a monthly facilities charge, as 
Duke in its option elects. In adflition, such parties pay 
the companv•s loss from removinq and retiring the overhead 
facilities. 

The term facilities as used in the regula,tions generally 
means a.11 f.acili ties under paragraph (a} above. In 
pacagraphs (h) and (c) it generally means that the conductor 
will be placed belovground with the transEormer, circuit 
breakers, and associated equipment, pad-mounted on the 
ground. 

8. The ~olloving practice has obtained and is permitted 
by the filed policy if continued: 

(a) In determining cost differentials the Company 
prepares its estimates for hath overhead and underground 
systems on a proiect-by-pro1ect basis using the company's 
approved design plans. For estimating purposes the 
company makes a distinction between uni ts vith lov 
capacit.y requirements and high capacity requirements. 
Units requiring 100 amperes capacity service entrance 
facilities or l~ss are low capacity; high capacity 
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requirement units are those with greater than 100 ampere 
service entrance capacity. This has been actually applied 
as if the term "lov capacitY" vere synonymous vith units 
other than all-electric and as if high capacity vere 
synonymous vith all-electric units, or units able to 
qualify for the company's all electric (RA) rate schedule 
and for all practical purposes the terms are synonymous in 
application; 

(b) When a party requests underground installation for a 
project determined by the company to be lov capacity 
requirements, four estimates are made: (1) lov capacity 
overhead; ( 2) lov capacity underground; (3) high capacity 
overhead; (4) high capacity underground. The two lov 
capacity estimates are then compared to each other as are 
the tvo high capacity estimates. The lov capacity 
underground estimate normally exceeds the lov capacity 
overhead estimate; the high capacity underground estimate 
normally is the same as or lover than the high capacity 
overhead estimate. If the requesting party continues vith 
a low capacity installation, he will be required to 
deposit in advance a contribution, the amount of vhich is 
determined by the company's estimate. If the requesting 
party installs high capacity requirements in all units, he 
ordinarily will not be required to make a contribution. 
The results of the estimates influence the requesting 
party's decision on whether or not he vill,construct units 
having electricity as the sole source of energy. ftany 
builders and developers decide to install all electric 
units after being advised of these cost differentials. 
The requesting party is also refunded the pro rata part of 
his advance payment for each all electric installation he 
makes should he decide to make some but not all units in 
the project high capacity, or all electric. 

(c) Where the requesting party plans to build only high 
capacity houses, the company estimates cost differentials 
only for high capacity overhead and high capacity 
underground and compares them. Normally, no cost 
differentL~l results and no contribution is required. 

9. The company installs. only one type of construction for 
underground residential and commercial developments, that 
being high capacity. The company does not, and cannot nov 
feasibly, determine and compare the actual costs of these 
underground installations, due to the fact that (a) the 
actual installation design can be entirely different from 
the design upon vhicb the estimi tes vere. based; (b) the 
estimates ma1e for overhead facilities are never installed 
and actual cost data is therefore impossible to obtain; and 
(c) standardized. accounting procedures under the Uniform 
System of Accounts for electric utilities are not readily 
conducive to a determination of the actual costs of 
individual projects. 

1 o.. The result of the estimating procedures used and the 
inability to compare them to actual costs is that there. is 
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no vay to test the accuracy or validity of the methois used 
in determining cost differentials as referred to in the 
regulations. 

11. Computations of the charge based solely on the 
estimated cost differential between lov capacity overhead 
and lov capacity underground vhen, actually all underground 
facilities are high, capacity does not reflect savings 
indicated by the high capacity estimates underground. In 
other words, a contributor reimburses the company for 
investment which, according to Company estimates, it does 
not incur. 

12. when the company determines under the foregoing 
estimating procedure that a contribution in aid of 
construction is to be required for a p['oject, it enters a 
written contract vith the requesting party. The form of 
these contracts has not been approved by the commission and 
Duke has not submitted these for approval. However, these 
contracts generally provide the amount of the contribution 
required and assure on a per lot basis a refund for each 
house subsequently built which qu3.lifies for Duke RA (all 
electric) rate schedule. The period over which the 
developer may receiTe a refund varies from two to three 
years. The contribution is required to be paid in advance, 
although the company in soae cases defers such contributions 
until such time and only in the event low capacity homes are 
actually constructed. Some parties are charged vith the 
cost of installing street lighting and some are not. 

13. The coaponents and prices used in the estimating 
procedures vary from project to project and within the 
estimates. For e"J:ample: Pieters and service do not 
correspond to the number of lots; transformers and concrete 
pads do not correspond between estimates, transformer 
capacities vary videly between overhead high capacity and 
underground hi;b capacity, and conductor sizes are not 
generally related to quantities or capacity indicated. 
House paver panels are included in some high capacity 
estimates and not in others. 

CONCLUSIONS 

The single broad issue before us is: Are the revisions in 
service regulations under investigation, and the practices 
-thereunder, just and reasonable? We hold and conclude that 
they are not just and reasonable for the following reasons: 

1. ~-~• [~lllAl. requires every public utility to file 
vith the Commission and to keep open to public inspection 
all schedules of rates, service regulations, and forms of 
service contracts, used or to be used, within the 
jurisdiction of the Commission. 2•§• §1=1gilll empowers 
the Commission to aake reasonable and just rules and 
regulations to prevent discrimination in rates or services 
and to prevent the giving, paying, or receiYing of any 
rebate or bonus, directly or indirectly, or misleading or 
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deceiving the public in any manner as to rates charged for 
utility services. 2•~- 62-J!!..2Jsl requires filing vith, and 
prior approval of, the Commission of a schedule of any 
compensation, consideration, or equipment to be offered or 
furnished to secure the installation or adoption of the use 
of a utility service. Commission Rule RB-25 (a) governing 
electric utilities and grounded on the statutes provides: 

"Copies of all schedules of rates for service, forms of 
cont.racts, charges for service connections and extensions 
of circuits, and of all rules and regulations covering the 
relations of consumer and utility, shall be filed by each 
utility in the office of the Commission. copies of such 
rates, rules and regulations shall be furnished consumers 
or prospective consumers upon reg09st." 

Commission Rule R8-1 (b) declares the intent and purpose of 
the statutes and the rules: 

"The rules are intended to define good practice which can 
normally be expected. They are intended to insure 
adequate service and to protect the public from unfair 
practices and the utilities from unreasonable demands. 
The cooperation of the utilities with the Commission is 
presupposed. 11 

ffe hold th2 regulations filed in these proceedings are not 
in compliance with the foregoing statutes and rules in that 
they are indefinite r uncertain and incomplete and do not 
perform their requisite function of informing the using 
public of their reasonable rights and obligations vith 
respect to obtaining the installation of electric facilities 
belowground and do not contain sufficient standards to 
enable the commission to assure compliance with provisions 
of law prohibiting discrim.inationr rebatesr and bonuses. 

2. ~-~- 62-14Q1n provides as follows: 

11 No public utility shall offer or pay any compensation or 
consideration or furnish any equipment to secare the 
installation or adoption of the use of such utility 
service except upon filing of a schedule of such 
compensation or consideration or equipment to be furnished 
and approva 1 thereof by the c ommissionr and offering such 
compensa tionr consideration or equipment to all persons 
within the same classification using or applying for such 
public utility service; providedr in considering the 
reasonableness of any such schedule filed by a public 
utility the Commission shall considerr among other thingsr 
evidence oE consideration or compensation paid by any 
competitorr regulated or nonregulatedr of the public 
utility to secure the installation or adoption o~ the use 
of such competitor's service." 

We hold the service regulations filed in these proceedingsr 
and the practices under themr are unlavfulr underr and in 
violation of, the foregoing statute in that said regulations 
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and the practices thereunder have the prim:1.cy result of 
inducing the exclusive use of electricity for all energy 
uses in customers• homes. That the company makes refunds of 
amounts already paid or installs facilities underground free 
vhere the requesting party installs electric-using 
facilities and appliances producing high use of electricity 
and high c~pacity electric service entrance facilities 
establishes that Doke is offering or paying compensation or 
consideration or furnishing equipment to secure the 
installation or adoption of its utility service within the 
purview of Q-~- .§.~1!.Qlfil.. Under the statute, ve may not 
give approval of such practices unless ve find: (a) such 
offer, payment. or furnishing is offered to persons using or 
applying for such service; {b) the offer is to all customers 
(vi thin the class) vi thout discrimination: and {c) is 
reasonable considering. inter alia. evidence of 
consideration or compensation paid by nuke's regulated or 
anregulated competitors. The evidence will support none of 
these three requisite finaings. 

3. 2.•11• 62-1qoJ& and ..!!!l are as follows: 

11 (a) No public utility shall. as to rates or services. 
make or grant any unreasonable preference or advantage to 
any person or subject any person to any unreasonable 
prejudice or disadvantage. No public utility shall 
establish or maintain any unreasonable difference as to 
rates or services either as between localities or as 
between classes of service. The commission may determine 
any questions of fact arising under this section. 

11 (b) The commission shall make reasonable and just rules 
and regulations: 

"(1) To prevent discrimination in the rates or 
servi::es of public utilities. 

11 (2) To pt:event the giving. paying or receiving of 
any rebat9 or bonus. directly or indirectly. or 
misle,t.ding or deceiving the p11blic in any manner as 
to rates charged for the services of public 
utilities." 

We hold the instant regulations and the practices thereunder 
to be nnlawf11l under the foregoing pt:ovisions in that the 
regulations permit. and the practices thereunder confir11. 
tbat heavier users of electricity are. and would continue to 
be. prov idea underground service on more favorable terms 
than less heavy users. This constitutes an unreasonable 
preference to heavy users and an unjust discrimination 
against other customers in the same class and served at the 
same cost with substantially the same facilities. The 
heavier usage of electricity. and the reduced cost of 
service asso::iated therewith. is already contemplated in the 
block rates and classifications in Dnke's tariffs. A 
contribution in aid of constru::tion is not a fair. 
reasonable. and just device for compensating the utility for 
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investment iii facilities over and above that necessary to 
render service to the customer making the contribution. The 
regulations permit, and the practices thereunder confirm, 
that each project involves a separate rate, or charge, and 
each varies from no charge for some to various and differing 
amounts for others within the same class. The charges made 
are not founded on actual cost differentials, but upon 
estimates of cost which in turn are founded upon hov much 
revenue the ultimate consumer vill produce for the company. 
These estim¼tes, particularly as to their distinctions 
between high use and lov use of electricity, bear no 
relationship to definitions of high use and lov use as 
actually installed. 

4. We further conclude and hold: 

(a) The installation of utility facilities helovground is 
a modern, improved service to 11hich electric utility 
customers are entitled as rapidly as the service can ·be 
extended without unduly burdening the utility and its 
customers already served by facilities installed overhead. 

(b) The difference in cost, if any, between providing 
electric utility services belowground and overhead should 
be borne by those receiving the benefits therefrom. 

(c) The charges made to those receiving electric utility 
service underground, if any, should be on an actual cost 
of service basis and should be uniform as between all 
customers receiving the same, or substantially the same, 
service under similar conditions. The preferable vay to 
recover such costs, if any, is through an approved rate, 
or surcharge, applicable on a fair and uniform basis as 
between all customers similarly situated and without 
distinction between high and low use customers. 

IT· IS, THEREFORE, ORDERED: 

1. That those provisions contained in First Revised Leaf 
B superceding Original Leaf Band in the last two unnumbered 
paragraphs of First Revised Leaf c sup~rceding Original Leaf 
C of the Service Reqnlations of Duke Power Company as filed 
in this docket, and the practices thereunto pertaining, be, 
and the same hereby are, disapproved. All said practices 
under the revisions herein disapproved shall cease and 
determine from and after the date this ordel:' becomes 
effective, subject to the completion and execution of any 
written contracts actually entered into prior to the date 
this order issues. 

2. That ~11 provisions contained in the revisions to the 
Service Fegulations of Respondent, Duke Povec company, not 
specifically disapproved hereinabove in Ordering Clause 
Numbered 1 be, and they are hereby, approved. 

3. That not more than thirty (30) days from the date this 
order becomes effective, the Respondent, Duke Paver Company, 
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sha 11 file with this Commission in tariff fora its written 
stateaent assuring belowground installation of electric 
facilities to those requesting it for residential and 
commercial and industrial locations and providing for the 
replacement of existing aboveground distribution facilities 
with belowground facilities, subject to such reasonable, 
nondiscriminatory conditions as contemplated hereinafter in 
this order. 

4. That, in the event Duke Power company proposes to 
attach conditions to the provisions of any of the foregoing 
services belovgroun1, the same shal 1 be co11pletely, 
accuratelr, and uniformlv set out in said statement. It is 
further providei that, in the event Respondent, Duke Power 
Company, proposes to collect from customers or others any 
differences in cost for the installation of electric 
facilities helowground, the same shall be in t.he fora of a 
surcharge to become a rider to the base rates paid by those 
receiving service through belowgroun1 facilities. Said 
surcharge, if sought, shall be based upon actual cost 
differentials, shall be uniform within the respecti'l'e 
residential, commercial anrl industrial classifications, and 
shall 11ake no distinction within the rP.spective residential, 
commercial, and industrial customer classifications based 
upon capacity of service entrance facilities, re'l'enue to be 
produced bV the customer, or the end-use by the custoaer of 
electricity, or the estimated amount of use by customers or 
on any basis reflected, or prooerly to be reflected in the 
base rates anplicable to such respective general customer 
classification. 

ISSUED BY ORDER or TffP. co""ISSION. 
This the 31st day of 11.ugust, 19fi7. 

(SEU) 
NORTR CAROLINA UTILITIES co""ISSION 
"ary Laurens Richardson, Chief Clerk 

DOC~ET NO. E-~, SUB 96 

WESTCOTT, CHII.IR"AN, CONCURPTNG IN PART AND DISSENTING TN 
PART: I first coamend the author of the majority opinion 
for the competent analysis of thP. evidence of record in this 
proceeding. I concur generally in the findings of fact and 
conclusions of law, except the stateaent on page 13, "A 
contribution in aid of construction is not. a fair, 
reasonable, and just device for compensating the utility for 
investment in facilities over and above that necessary to 
render servic e to the customer aaking the contribution": and 
decretal paragraph No. 4 on page 15 which suggests a 
surcharge on rates for the recovery of differences in cost 
between undergroun1 and overhead installations. The 
evidence of record is clear that underground installations 
en~ance the valuP. of property and that such is recognized by 
the Federal Rousing Administration and the Veterans 
Ad■ inistration who now finance or guarantee the financing of 
■ any of the nev residential develop■ents. Loans ba'l'e heen 
increased on residences served with underground 
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installations, vhich in tty op1n1.on recognizes the value of 
property vith underground installations. 

Tbe value of property in this instance shoull not be 
confused or ::ommingled with a rate structure. Such leads 
only to burdensome and expensive administration and is 
con fusing to the ratepayers assessed vith a surcharge. It 
is my opinion that the difference in construction cost, if 
any', for underground installations versus overhead 
installations has to be determined before a reasonable 
surcharge Can be calculated and that such determination 
should be considered an element of the value of property 
rather than the assessment of a rate differential between 
customers receiving the same ktnd of electricity for 
essentially the same end use. 

H.T. Rest.cott, Chairman 

DOCKET NO. F.-2, SIJB 139 
DOCKET NO. E-7, SUB 96 
DOCKET RO. E-22, SUB B6 

WORTHINGTON, CO~"ISSIONER, DISSENTING: I have read vitb 
interest the order in this matter and note vell that the 
result reached is entirely different and foreign to what the 
five Commissioners in conference formally agreed shonld be 
done. I assume, therefore, that the order represents the 
thinking of the author in ~eference to that of the five as 
determined in conference. 

I am sure counsel for respondent vill be able to diagnose 
and analyze the order. I desire, however, as one of my last 
official acts with the com.mission, to here give soma of the 
reasons why r disagree vith the final results reached and 
vhy I feel that the order accomplishes nothing more thil.n the 
possible postponement of the evil tlav of reckoning and 
determination of the issues involved. 

I understand the order to find and declare as a fact that 
the installation of underground electric utility facilities 
for the furnishing of electric service is more costly than 
the establishment. of overhead facilities for the rendering 
of the same service and that those who are going to receive 
the underground s9rvice should be required to pay that 
difference in cost. I certainly do not disagree vith. this 
finding if that is the meaning of the language in the order. 

I gather from the record that the respondent company, 
through its !ilings, sought or seeks to recover the 
differential in cost as between underground service and 
overhead service and require that the developer or person 
responsible for the construction pay this difference or put 
up funds to guarantee the payment of this difference prior 
to the installation of the service in that it is more 
economical and more feasible in the installation of 
underground service to put the entire system in at one time 
rather than in sections as houses are constructed. 
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I understand also that filings of the respondent include 
certain items of cost such as maintenance and contingencies, 
which are not properly subject to be included in actual 
costs, and that the filings provide for certain refunds with 
respect to the use of current. I have no quarrel with the 
elimination of items and practices of this kind from the 
filings. I do not think they should have been included. 
The filings, therefore, stripped of cost items other than 
actual cost of construction and the practices concerning 
refunds in connection vith the use of current, should have 
been approved., and the Commission should have established a 
sound, f it:'m. policy for the recovery by the respondent 
company from the developers, builders or contractors of the 
act.ual cost differential between underground installation 
and comparable overhead installation so that the purchaser 
of the prope't'ty who eventually becomes the user of the 
electric service will pay this differential at the time of 
acqo isit ion of the pl:'operty. This would have ended. the 
controversy. 

In justification of my position I call attention to the 
record evidence that F.H.A. and other sources of 
construction funds, which require unaergrountl service before 
they will participate, recoqni-ze the increase in value of 
the prol)erty through underground installation of utility 
services and through such recognition increases the amount 
of its loans on such properties. Thus the purchaser, 
developer or contractor can acquire 3.dditional funds for the 
payment of this additional cost at the time of financing·, 
and the user of service will pay for such service at the 
same rates and On the same basis that all other users of 
current pay under the same schedul~s. In this way the 
~eneficiary of the improved property pays the cost of the 
improvement without any change in utility rates and without 
burdening, or the chance of bur1ening, other users of 
service under the same schedule. 

For all oractical purposes, however, the order holds the 
filings of the r?.spond en t company to be unjust and 
unreasonable and thereby denies .the use of them. It then 
requires the respondent company, vi thin 3 O days from the 
rla te the order becomes effective, to file in tariff form a 
vritten statement assuring belowground installation of 
electric facilities to those reque5ting it for residential 
and commercia 1 and ind ustria 1 locations and pro Viding for 
the replacement of exist.ing aboveground distribution 
facilities with belowground facilities, subject to such 
reasonable and nondiscriminatorv conditions as contemplated 
in a further statement. The further statement simply 
stating that if respondP.nt power company proposes to attach 
conditions to the provisions of anv of the foregoing 
services belovground, same shall be completely, accurately 
and uniformly set out in such statement, and if it proposes 
to collect from customers or others any differences in cost 
for the installation of electric facilities belovground, the 
same sha 11 be in the form of a surcharge to become a rider 
to the base rates paid by those receivin_g service throuqh 
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belovground facilities, such surcharge, if used, to be based 
upon actual cost differential. 

Thus the order asserts as a fact that underground 
installations are more costly than overhead facilities and 
requires the company file tariff assuring the.installation 
of underground service, upon request, even to the 
replacement of overhead facilities vith underground service -
and leaves it permissive vith the company as to whether it 
vill require those demanding the higher cost facilities to 
pay the difference or simply let the other ratepayers of the 
company help pay this additional cost.. If the company seeks 
to recover any of thA additional cost due to the 
differential between the cost of underground installation 
and similar overhead installation. it shall do so only 
through a surcharge in the vay of an extra charge to users 
of the service. 

I strongly disagree 
order. Basically I find 
points. 

vith this 
myself in 

particular part of the 
disagreement on four 

1. The record evidence establishes that there is an 
increase in value of the property through the availability 
of underground facilities. Certainly the developer is going 
to sell his lot to the purchaser at the increased value. and 
the purchaser. therefore. finds himself paying for this 
service when he buys the lot and in addition finds himself 
assessed with a surcharge on his current bill that may run 
eternally and everlastingly and will have to be paid by 
whoever acquires the property and uses the current. This 
creates a vicious situation. 

2. The differential in cost between underground service 
and overhead service will. of course. vary from one 
development to another. Kind you now. the order specifies 
that the surcharge shall recover the actual differential in 
cost. thus the power company vill, of necessity, find itself 
serving customers in many different developments on the same 
~chedule but using a variety of different surcharges 
throughout its service area - a deplorable situation. 

3. The record indicates the necessity to install 
underground service throughout a development at one time in 
deference .to installing service as houses are constructed as 
11ay well be done in overhead service. so at such time as a 
developer m~y request underground service for 100 lots in a 
development the respondent is. by the order. required to 
install that service without any charge regardless of hov 
much it may cost. The developer ■ ay construct and sell 10 
houses and then may vell abandon the development. Are the 
10 users of service in the development going to be required 
to pay surcharge sufficient to pay the entire cost of the 
construction or is this cost to become a drain and burden 
upon other ratepayers of the company? 
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q_ I think possibly the saddest thing about the order is 
that it determines and accomplishes nothing. It simply 
strikes out the present filings and requires another filing. 
This simply means that the same parties will be back 
protesting the next filing and the matter will have to be 
heard all over again. 

Better by far that this commission determine this ma'tter 
nov rather than set the stage for anotb.er prolonged bearing. 

For the reasons stated, I disagree with the order in this 
matter and respectfully lend my dissent thereto. 

Samo. Vorthington, commissioner 

DOCKET NO, E-7, SUB 96 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the ~atter of 
Amendment to Duke Paver Company service 
regulations relating to installation of 
undergrou Id trans11ission. distribution, 
and service facilities 

ORDER FOLLOWING 
FURTHER HEARING 

HEARD IR: 

BEFORE: 

APPEARANCES: 

The co11mission Hearing Room. Old Y!!CA BUilding • 
Raieigh, North Carolina. on Tuesday, 
November 28, 1967, at 10:00 a.m. 

Chairman Harry T. Westcott and Commissioners 
John w. HcDevitt, flt. Alexander Biggs, Jc., 
Clawson t. Williams, Jc •• and Thomas e. Eller, 
Jr. (presiding) 

For the Respondent: 

Carl Horn, Jr., and George w. Ferguson 
Duke Power Company 
P.O. Box 2178, Charlotte, North Carolina 

Por the Intervenors: 

John T. Allred and P.P. Howerton, Jr. 
ftoore and van Allen 
Attorneys at Lav 
1015 Johnston Building 
Charlotte, North Carolina 
For: North Carolina Gas Association 

Thomas F. Adams, Jr., and Basil L. Sherrill 
Adams, Lancaster, Seay, Rouse & Sherrill 
Attorneys at Law 
P.O. Box 1840, Raleigh, North Carolina 
For: Horth Carolina Homebuilders Association 



122 ELECTRICITY 

James c. Little 
Hatch, Little, Bunn and Jones 
Attorneys at Lav 
327 Hillsborough Street 
Raleigh, North .Carolina 
For: North Carolina Oil Jobbers Association 

Robert. J. Arey, Joseph L. Berry, and 
Georges. Blackvelder, Jr. 

George A. Goodwyn 
lssistant Attorney General 
Roo~ 14, Old Y~CA Building 
Raleigh, North Carolina 
For: Using and Consuming Public 

For the Commission Staff: 

Edvard B. Hipp 
Commission Attorney 
P.a. Box 991, Raleigh, North Carolina 

ELLER, ClHPIISS ION ER: This matter arises on further 
hearings pursuant to order issued on November 16, 1967. 

Various statements, stipulations, and admissions of 
counsel for all parties vere heard and Duke presented 
further evidence intenaea to establish the justness and 
reasonableness of its revised plan for the installation of 
electric facilities underground as amended at the hearings, 
copy of which is attached hereto as Appendix nA." 

Duke's revised plan is submitted to be·come a part of its 
.,service regulations. Since it is materially simplified and 

largely self-explanatory, ve incorporate it by reference to 
Appendix "A" and do not here undertake an explanation 
thereof. 

Parties protestant filed certain objections to Duke's 
revised plan and all material objections vere met by Duke's 
amendments and evidence at the hearing except irisofar as 
ordering clause No. 4 of the Co11mission •s order of August 
31, 1967, requires Duke's charges, if any, to be made in the 
form of a surcharge. Page 13 of the order contains this 
conclusion: 

"A contribution in aid of construction is not a fair, 
reasonable, and just device for compensating the utility 
for investment in facilities over ~nd ~Q~ !hat necess~ 
to render service to fu £!!_§tO.!!fil:. ~akin~ the 
cont;.r!hotion." (emphasis aaded) 

This conclusion vas against Duke's estimating procedure 
whereby the =ontribution in aid for a n1ov use" customer vas 
comprised in part upon the cost of a heavier capacity 
conductor than reguirea to service the customer, vhich 
heavier capacity vas actually in the form of plant margin 
for Duke's later convenience and use.. The conclusion vas 
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not against contributions in aid 
applied. The revised, amended 
objectionable use of a contribution in 

R' e now find and conclude as follows: 

properly 
plan 
aid .. 

123 

computed and 
removes the 

1. Duke's revised "Underground Installation Plan" as 
filed on November 11J, 1967, and amended during the hearings, 
is in compliance with the Commission's order of August 31, 
1967; in this docket to the extent that it: 

(a) provides for uniform charges within customer 
classifications reasonably subject to uniform charges; 

{b) is based upon a study of actual cost differentials, 
systemwide, which further evidence results in charges 
materially lover than originally tJLoposed; 

(c) is not based on considerations 
electricity or the cevenues to be 
requesting un:1erqround service and 
against such application o.f the plan; 

of the end usage of 
produced by those 
carries a provision 

and 

(d) otherwise !)Cescribes complete and accurate standards 
and prov.1.si.ons assuring customers of the availability of 
underground installation of electric facilities. 

2. Duke's revised plan as amended is not technically in 
compliance vith order clause No. 4 of the order of August 
31, 1967, in this docket to the extent that it provides for 
payment of excess costs for underground electric 
installation through uniform contributions in aid of 
canst.ruction rather than "in the form of a surcharge." 
However, nuke's revised and amended contribution in aid plan 
meets the objections to the use of contributions in aid of 
construction as contained in the order. Clause No. 4 
should, therefore, be amended to permit Duke to recover its 
extra costs in the form of contributions in aid of 
construction as prescribed in Duke• s revised, amended plan .. 

3.. Duke's revised and amended plan is not in strict 
compliance vith the order of August 31, 1967, in that the 
order contemplates uniform charges within commercial and 
industrial installations underground, vhile the revised 
am.ended plan permits individual treatment of projects within 
these classes. From subsequent evidence and discussions, we 
are now convinced that commercial and industrial underground 
installations are so few in number and are made under such 
diverse service conditions ana varying cost differentials 
when compared to residential installations, that they are 
not subject to uniform, or average, charges within the 
classes either through a surcharge or a contribution in aid 
of con,.struc-tion without unreasonably disturbing the actual 
cost differentials for the individm.l projects. We are, 
therefore, of the opinion that the order should be amended 
to permit individualized treatment on an actual cost. 
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differential basis for each project within the commercial 
ana industrial classifications. 

5. lie are further of the opinion that Duke should. keep 
accurate cost data on its underground installations pursuant 
to its revised and amended plan and should report such data 
to the Commission periodically and that the Commission 
staff and the company should carry out continuing studies 
for the purpose of verifying all said data and reviewing all 
charges and procedures provided in the revised and amended 
plan ana modifying said procedures and further reducing or 
eliminating said charges when justified. 

6. In all respects other than those herein mentioned and 
for which ve shall amend the oc-der of August 31, 1967. 
Duke's revised and amended plan is in compliance with said 
order, is free of unjust discrimination and special 
pre.ference, is otherwise just and reasonable, and should be 
approved and made effective. 

Accordingly, IT IS ORDERED: 

1. That Duke Paver company's revised, amended 
Underground Installation Plan, which is attached hereto as 
Appendix "A," be, and the same hereby is, approved for 
application beginning at 5:00 p.m. on December 15, 1967; 
said plan to be and become a part of Respondent's service 
regulations by reference subject to a 11 commission rules and 
regulations provided for other tariff rules and regulations 
of Respondent with reference to observing, posting, 
maintaining, and notice of proposed changes therein. 

2. That the order issued in this docket on August 31, 
same hereby is, amended in the ·tollo~ing 1967, be, and the 

respects: 

(al ._J3eginning in line 8 of ordering cl·ause No. 4, strike 
t be following: n ..... a surcharge to become a rider to 
the base rates paid by those receiving service through 
belovground facilities." and insert in lieu thereof the 
following: n , ....... a non-refundable contribution in aid 
of construction contributed by those requesting and 
receiving installation of electric facilities underground 
in accordance with Duke 1 s approved Underground 
Installation Plan." 

(b) 

" the 

In line 10 of ordering clarise No. 4, strike the votds 
•• surcharge if sought, n and insert in lieu thereo.f 
words "contribution in aid of construction. n 

(c) In line 12 of orderinq clause No. 4, strike the 
fOlloving: "commercial and industrial " 

3. Respondent shall separately keep accurate records of 
its distribution construction costs, maintenance expense, 
and underground contributions related to installations made 
pursuant to the plan herein approved and shall. beginning on 
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July 1. 1968, and at the end of each six months' period 
thereafter, report the same to the commission substantially 
in the manner and form of Duke's Exhibit 1-B, received in 
evidence in these proceedings, which report shall give the 
name and location of each project installed pursuant to the 
plan herein approved. The records upon which said reports 
are based shall be made available to the commission staff 
for inspection, verification, and study upon reasonable 
request to do so. 

ISSUED BY ORDER OP THE C03~ISSION. 

This the ,~th day of December, 1967. 

(SEAL) 

AVAILABILITY 

NORTH CAROLINA UTILITIES C033ISSION 
~ary taurens Richardson, Chief Clerk 

APPENDIX "A" 
DUKE POWER CO~PANY 

UNDERGROUND INSTALLATION PLAN 

Normally, the Company's distribution and service facilities 
are installed above ground on poles, towers, or other 
fixtures. At the request of an owner (hereinafter deemed to 
include a builder, developer, contractor or customer), the 
Company will install, ovn and maintain underground 
facilities under the terms and conditions hereinafter set 
out. 

I 

RESIDENTIAL SERVICE 

UNIFOR3 CHARGES 

At the request of an owner, the Company vill install, ovn 
and maintain underground distribution facilities for serTice 
to single residences, apartments and mobile homes for the 
uniform charges hereinafter set out. 

~11 charges are contributions in aid of construction which 
are nonrefundable and payable in cash prior to commencement 
of installation of underground facilities, or, by credit 
arrangements satisfactory to the Company, this amount 11ay be 
paid one-fourth in six months and one-fourth in each six 
months thereafter until paid in full, providecl, however, 
that if all houses in the proposed deTelopm.ent: have been 
built and connected to the underground distribution system 
in less than tvo years t.he entire remaining balance shall 
become due unon such completion. credit arrangements vill 
be made onlj' for the payment of the nniform charges set out 
in (1), belov. 



126 ELECTRICITY 

(1) Service to I:!,.g! Development§ 

Residences 

&verage size lots not 
exceeding 22,000 sg. ft. 

Average size lots exceeding 
22,000 sq. ft. 

!!!!rtment~ 

~ultiunit lpartments in one 

$ 55.00 per lot 

$ 0.61 trench foot 

building up to and including $ 55.00 per building 
six uni ts 

Multiunit Apartment projects 
consisting of more than six 
units 

$ 55.00 per builaing 

plus $ L9.00 per unit in 
excess of six 

!I.obi le ~ Park 

For each mobile home space $ 50.00 per space 

(2) servi~e.from Existing, ·nistrihu~ion &in~§ 

(a) Ne" Residence up to a 
maximum of 300 ft. vhere 
overhead line is located 
adjacent to lot on which 
residence is located 

(b) !few !labile· Homes up to a 
maximum of 300 ft. vhere 
overhead line is located 
adjacent to lot on which 
mobile home is located 

$ 40.00 per service 

S 40.00 per service 

ROTE: In either (a) or (b) where service 
length exceeds 300 ft. a charge of 61¢ 
per trench foot for the extension required 
to serve vill be made. 

( 3) Rruacin,g Existing Q.!.0rhead vith un@r_groo.nd Seryice 

Charge for replacing overhead 
vith underground service $109. DO per service 

NOTE: Th.is covers replacement of only the 
existing overhead service vitb underground 
service from the last pole of an overhead 
distribution line to the residence. 
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GENERAL 

(A) The te~ms "underground facilities" or "belovground 
facilities," as used herein, mean an electrical distribution 
system having all conductors installed below ground level. 
The cost of transformers, cir:cuit breakers, and other 
facilities associated vith such a conductor system is 
included in the uniform charges set ou_t above, but at the 
company's option they may be installed above or below ground 
level. 

(BJ Bulk feeders or subfeeders A bulk feeder is a 
con duct.or system transporting the total energy require men ts 
of a large area from a substation or other supply point into 
such area, which may consist of several residential 
developments and other loads. A subfeeder is a conductor 
system branching off of the bulk feeder to supply" the 
requirements of a certain portion of the large area. The 
suhfeeder may terminate in a given development, but the bulk 
feeder may or may not pass through the development to serve 
ad1acent areas. Existing overhead bulk distribution feeders 
vill remain installed overhead unless the ovner desires to 
have them installed underground. Bulk distribution feeders 
necessary to serve a new underground residential subdivision 
will be ins1:alle1 overhead unless the ovner desires to have 
them installed underground. In such cases, the owner 1fill 
make a contribution in aid of construction egual to the 
estimated difference in cost between underground and 
overhead facilities. 

lf it is necessary to extend a bulk d.istribution feeder 
through an existing underground residential development, it 
will be installed underground at company expense. 

(Cl Developments must be diviaed into established and 
defined lots. For the purpose of aetermining the uniform 
charge per lot, the average size of lots vill be expressed 
in square feet. 

(D) The uniform charge per lot or per trench foot is based 
only on those facilities required to serve the residence or 
t.be development involved. The uniform charge per lot or pei: 
trencb foot includes the cost of indi vidua 1 services. Where 
the trench footage price is applicable, the charge vill be 
based on the number of feet of primary and secondary trench. 
Services vill be installed at n:> additional charge as 
res.idences are completed. 

(E) Single Phase - The uniform charge per lot or trench foot 
is based only on those distribution facilities, including 
local primary voltage loops, transformers, and associated 
facilities, reguired to provide the residences vith 
utilization voltage (single phase, 120/240 vol ts) .. 

(P)' Replacing overhead service vith underground serVice -
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(1} There vill be added to the uniform charge per serviCe 
the actual cost brought about in connection vith the 
compliance of' spe~ial requirements, if any, of 
municipalities, state and Federal Highway Commissions or 
Bureaus regarding the breaking of pavement, ditching., 
backfilling, and other related conditions. 

(2) Should existing sidewalks, septic tank systems, fuel 
tanks, other utility lines, or other obstructions result 
in additional expenses to the Company, payment for same 
vill be made by the ovner. 

(3) Rach ovner must arrange the v1r1ng in the residence 
to receive service at a meter location, vhich will allov 
an unimpeied installation of the underground service 
facilities. 

(4) The Company's agreement to provide underground 
service is dependen-t upon the ovner's securing all 
necessary easements, rights, rights of way, privileges, 
.franchises, or permits for the installation of such 
service. Shrubs, trees, and grass sod requiring 
protection from the company's e<juipment during 
installation of undergro11nd facilities vill be the 
responsibility of the owner who will also reseed the 
trench cover. 

~IS CELLA NE OUS 

(A) Company-owner Coordination - Prior to the installation 
of the underground distribution system by the company, the 
final grade levels of the building sites will be established 
by the ovner.. The building construction program vill be 
coordinated vith the installation of underground electrical 
facilities to permit unimpeded access of company's equipment 
to the installation sites; to allov installation of 
underground facilities at proper depth and before streets, 
curbs or other obstructions are installed; and to eliminate 
dig-ins to the underground electrical facilities after 
installa'tion. Should streets, curbs or other obstructions 
be installei prior to installation of underground 
facilities, resulting in .addition!!! expense to the cOmpany, 
payment for these additional expenses will be made to the 
company by the owner. Should established lots or final 
grade change after installation of underground electrical 
facilities have begun, or if installation of electrical 
facilities are required by customer before final grades are 
established, and either of these conditions results in 
additional expenses to the Company, payment for these 
additional expenses vill be made to the Company by the 
ovner. 

(B) Temporary Service - Temporary service vill not be 
available in the area served from underground faciliti~s 
until the underground system is in place unless the ovner 
elects to pay the 11 in and out11 costs of temporary facilities 
necessary to deliver the temporary service from overhead 
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distribution 1 ines. After the underground facilities a re in 
place, temporary service ■ay be provided but only at a 
transformer or pedestal location. 

(C) Street and Area Lights - Underground conductors to 
provide service to street lights will be installed at no 
cost concurrently with the installation of an underground 
system for a new residential development. If the owner 
subsequently desires that street lighting be furnished, the 
Co■pany will provide sa■e under the applicable rate schedule 
on file with and approved by the co■■ ission. 

With respect to facilities to provide underground service 
for street lights and area lights under all other 
conditions, the owner will be required to ■ake a 
contribution in aid of construction equal to the difference 
in cost, if any, between un3erground and 3Verhead 
facilities. Street and area lighting service will be 
furnished under the applicable rate schedule. 

(D) Adverse Conditions - If the co■position of the land 
where facilities are to be installed is such that standard 
construction equipment cannot be used to co■plete the 
installation, and special equipment and materials needed for 
strea■ crossing structures, concrete structures, and 
dyna ■ite are required, and this co■position of land is 
encountered in over 40 percent of the trench footage, and if 
abrupt changes in final grade levels exceed a 3-foot drop in 
depth within 3 feet of horizontal trenching, the Co■pany 
will adjust the standard charges to collect the actual 
additional cost to the company. 

II 

GENERAL SERVICE AND INDUSTRIAL SERVICE 

At the request of an owner, the Company will install, own 
and ■aintain underground facilities for general service 
(co■■ercial and ■iscellaneou 5' and industrial custo■ers 
under the terms and conditions hereinafter set out: 

(1) The Co ■pany shall place facilities belowground by 
agreement with persons requesting same provided such 
persons render a nonrefundable cash contribution in aid of 
construction prior to co■■encement of construction equal 
to the amount by which the esti11a ted cost of the 
belowqroun1 facilities exceeds the estimated cost of the 
aboveground facilities. 

(2) In areas where it is physically or econo■ically 
infeasible to place facilities above ground due to 
structural or geographical congestion or load density, the 
co■pany ■ay, at its option, place said facilities 
belovgroun3 at its own expense if such is technologically 
practicable. 
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III 

ALt CLASSES OF SEB VICE 

The Company will replace an existing overhead distribution 
system vith an underground system ih an existing residential 
development or other area under the following terms and 
conditions: 

( 1) The Company shall place facilities belovground by 
agreement vith persons reguestinq same provided such 
persons render a nonrefundable cash contribution in aid of 
construction prior to commencement of construction equal 
to the amount by whicb the estimated cost of the 
belovgroun-1 facilities exceeds the estimated cost of .nev 
aboveground facilities plus the loss due to retirement of 
existing aboveground facilities. "Loss due to retirement 
o·f existing aboveground facilities" is defined as follows: 
original cost 0£ the aboveground f3cilities, less accrued 
depreci~tion, less salvage, plns cost of removal. 

It is necessary to make preliminary engineering studies to 
determine the approximate costs of replacing overhead vith 
undergrouni facilities. Persons requesting replacement of 
existing facilities which serve predominately residential 
areas must pay, in advance of the company's undertaking 
such a study, a good faith~ nonrefundable deposit of $100 
per each 1500 feet of front lot line. For the replacement 
of facilities serving all other areas, estimated cost of 
the preliminary engineering study necessary must be paid 
before the study is undertaken. 

If the replacement is undertaken following completion .of 
such studies, the actual engineering costs, including 
preliminary engineering studies, will be charged and 
credit will be given for the estimated cost vhich vas 
advanced. 

[2) The company need not replace existing overhead 
syst:ms vith underground facilities except individual 
services from pole to residence unless at least one block 
or 600 feet of front line is involved, whichever is less. 

(3) All customers served from the section or area of line 
to be replaced with underground facilities must agree to 
the conditions outlined for replacement of overhead 
facilities. 

[4} Each owner must arrange the viring in the residence 
to receive service at a meter location, which vill allow 
an unimpeded installation of the underground service 
facilities. 

(5) The company's agreement to provide underground 
service is dependent upon the securing of all necessary 
rights, easements, rights of vay, privileges, franchises 
or permits for the installation of such service by those 
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requesting replacement. Shrubs, trees, and grass sod 
requiring protection from the comp3.ny's equipment during 
installation of underground facilities vill be the 
responsibility of the individual owner. Reseeiing of 
trench cover vill be done by the individual owner. 

IV 

ESTIUTES 

Estimates of the cost of the belovground and aboveground 
facilities for tb.e purpose of determining the a mount of the 
contribution in aid of construction will be in accord vith 
the Company's current construction design practices and 
shall be based upon the equivalent conductor and transformer 
capacity required for the electrical load specified by the 
owner. 

Estimates sh~ll not vary with or take into consideration the 
end usage of electricity or the revenue to be produced by 
those requesting underground service. In situations vhere 
joint trenching is used for the installation of both pover 
and telephone cables, any cost reductions resulting from 
such joint use will be passed on, in the form of credits 
against the estimated cost, to the person(s) making 
contributions in aid for underground installations. Such 
dovnvard reductions vill also be applicable to the uniform 
unit prices established in I. (1), (2), and (3) in projects 
vhere joint trenching is used. 

R.c.u.c. Docket No. E-7, Sub 96 
Filed November 15, 196;7' 
Effective December 15, 1967 

DOCKET NO. E-7, SUB 96 

BIGGS, COft~ISSIOSER, CONCORRING: I became a member of the 
Horth Carolina Utilities Commission after the order dated 
August 31, 1967, vas entered in this cause, and I therefore 
limit my concurrence in the Findings and conclusions as 
stated in the majority order to those matters which relate 
to the proceedings which have taken place since I became a 
member of the Commission. 

!. ~lexander Biggs, Jr., Commissioner 

DOCKET NO. E-22, SUB 86 

BEFORE THE NORTH CAROLINA UTILITIES CO~MISSIOR 

In the Ratter of 
Investigation of Virginia Electric and 
Power Company service regulations relating 
to underground service plan for electric 
distribution and service facilities 

) 
J 
) ORDER 
) 
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HEARD IN: 

BEFORE: 

APPEARANCES: 

EL ECTRICITt 

The Commission Hearing Room, Raleigh, North 
Carolina, on April 12, 1967, at 9:30 a.m. 

Chairman Harry T. 
Sam o. Worthington, 
!'lcDevitt, and Thomas 

Westcott and Commissioners 
Clarence H. Noah, John w. 
R. Eller, Jr. (presiding) 

For the Respondent: 

R.C. Howison, Jr. 
Joyner & Howison 
Attorneys at tav 
Wachovia Bank .Builaing 
Raleigh, North Carolina 

Evans B. Brasfield 
Hunton, Williams, Gay, Powell & Gibson 
Attorneys at Lav 
700 East ltain Street 
Richmond, Virginia 

Por the Protestants: 

Ja11es c. Little 
Hatch, Little, Bunn and Jones 
Attorneys at Lav 
327 Hillsborough Street 
Raleigh, North Carolina 
For: North Carolina Oil Jobbers Association 

Robert Littrell, Edgar F. Bounds, and 
~.c. Newsom, Jr. 

Beuben Goldberg 
Attorney at Lav 
1250 Connecticut Avenue 
Washington. D.c. 20036 
For: Horth Carolina Oil Jobbers Association 

Bober't Littrell. Edgar P. Bounds. and 
!! •. c. Newsom. Jr. 

John T. Allred. and 
Philip P •. Boverton. Jr •. 
!!oore & Van Allen 
Attorneys at La·w 
1015 Johnston Building 
Charlotte. North Carolina 
For: North Carolina Gas Association 

Poe the ~ntervenors: 

Hugh A •. Wells 
crisp. Twiggs & Wells 
Attorneys at Lav 
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911 First Citizens Bank Building 
Raleigh, North Carolina 
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For: Tar Heel Electric Membership Corporation 
Woodst.o ck Electric l!emb ership corporation 

George~- Goodwyn 
Assistant Attorney General 
Raleigh, North Carolina 
For: The Using and consuming Public 

For the commission Staff: 

Edvard B. Hipp 
Commission !ttorney 
North Carolina Utilities Commission 
Raleigh, North Carolina 

ELLER, COK~ISSIONER: These proceedings arise from notice 
issued November 1, 1966, by the commission to all electric 
utilities and electric membership cooperatives operating in 
North Carolina requesting each to file in t:1.riff form for 
approval their rates, charges, ·rules, and regulations 
governing the provision of electric services and 
installations nnderground. Pursuant to the notice and in 
apt timer Virginia Electric an a Power Comp any (Vepco) filed 
its amended Section XXIIr entitled "Electric Line 
EXt ensions" and a four-page document entitled "Underground 
Electric Service Plan for Areas not Designated by the 
company as Underground Distribntion Areas." 

The commission initiated a general investigation into the 
justness and reasonableness of the revisions in tariff 
regulations and the practices thereunder without suspending 
their effectivenessr scheduled public_hearingsr and directed 
public notice of the hearings. Hearings came on after 
notice and were heard vith Protestants and Intervenors 
present and participating as captioned. 

Vepco contends generally and introduced evidence intended 
to shov that underground installation of electricity is in 
the public interest and should be encouraged; that it costs 
more to provide its facilities unaerground than overheadr 
that Vepco cannot be expected to assume this costr that for 
the customer receiving the service to bear the cost vould 
discourage underground installationsr and that its 
revisionsr and its practices thereunderr are justr 
reasonabler and otherwise lawful in that they are intended 
to divide cost differentials, are applied in a 
nondiscriminatory way, and are otherwise just and 
reasonable. 

While none - of the Protestants and Intervenors contend 
identicallyr all generally contend that Vepco•s revisionsr 
and the practices thereunderr are nnlavfully promotional of 
exclusive use of electric energy in homes and businessesr 
are unjustly discriminatoryr and are founded on •improper and 
indefinite cost estimates and procedures. 
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Raving considered the testimony, exhibits, admissions, 
stipulations, arguments, and briefs presented on behalf of 
all participants in light of applicable lav, the com11ission 
now makes the following 

FINDINGS OF FACT 

1. Virqinia Electric and Power company, the Respondent in 
these proceedings, is a duly created and existing 
corporation and a duly authorized and acting public utility 
engaged in the generation, transmission, distribution, and 
sale of electric energy in North Carolina and is properly 
before the Commission, which has jurisdiction over the 
compan_y and the subject matter of the proceedings. 

2. The m3jority of vepco's transmission and distribution 
facilities are above ground and the Company• s standard 
installation methods call for aboveground facilities, the 
notable exceptions being where: 

(a) Vepco at its option ana without extra charge has 
placed such. facilities belov ground because engineering 
ana econoou.cs favored this method, illustrations being 
extremely high density, comm~rcial "midtown" metropolitan 
areas, long water crossing, airport runway areas, ana 
other areas of high surface congestion and obstacles. 

(bJ Upon request, facilities are installed below ground 
with an extra charge (called a contribution in aid of 
construction) because Vepco considers engineering design 
and economics favor overhead construction. 

3. Dating from about 1959, when Vepco began installing 
its facilities underground in residential areas 
experimentally, the demand for installation of utility 
facilities underground has been growing at an increasing 
rat.e. This is attributable in part to the advantages the 
method offers in greater safety for those in the immediate 
areas, reduction in outages due to storms and other h·azards, 
aesthetic benefits from preservation of the natural beauty 
of the areas, and substantial increases in appraised values 
of lots in the areas affected. The increasing demand is 
al~o due to policies of the national, state, and local 
governments, practically all of vhich encourage or require 
the installation of utility facilites belovground in new 
residentia 1 developments. The Federal Housing 
Administration and the Veterans Administration, which now 
finance or guarantee the financing on the majority of nev 
residential developments, require that all utilities in the 
developments be installed belovground except in cases of 
unusual hardship. Some municipalities have passed 
ordinances r:!quiring these facilities to be belovground ahd 
a number of cities and counties a-re considering such 
ordinances. 

4. The lnstallati,;m of electric distribution systems 
belovground in nev residential s11bdivisions generally cost 
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more than to install the same facilities overhead, but the 
margin is narrowing rapidly due to developments in 
manufacturing technology, economies of scale, and constantly 
improving installation techniques. Illustrations of these 
cost-reducing influences are: improved, more portable and 
versatile trenching machinery, sheathing of conductors for 
protection against vat er and insulation of external 
interferences which elimin~tes metal conduits, joint uses of 
trenches for both electric and telephone conductors laid at 
random (i.e., without special attention to separating the 
tvo viresl and more compact, individualized transformers 
tending to eliminate secondary distribution lines.. In 
addition, the installation of electric facilities 
below ground offers cost savings which, a 1 though tangible, 
are presently immeasurable.. Typical of these savings are 
the generally anticipated lower depreciation rates 
associated with buried facilities as contrasted vith 
comparatively short-lived vood poles, elimination of 
extraordinary maintenance such as results from ice, snow, 
and windstorms and vehicular collisions with facilities, 
anticipated lover ordinary maintenance costs, and reduced 
personal injuries claims, since underground facilities 
"short-out" in the gt"ound when interfered with and do not 
burn or electrocute those contacting or breaking the 
conductors .. 

5.. While the evidence indicates that actual costs of 
installing electric facilities in new residential 
developments belowground e·xceeds actual costs of installing 
comparable facilities overhead, and we hav-e so found, the 
evidence does not permit a finding of any exactitude on the 
amount of such excess costs.. The present difficulty in 
measuring s:1.vings associated with increased safety and 
freedom from surface hazards which at tend belovground 
installations is also a deterrent in making exact findings 
and developing exact cost formulae .. 

6.. In meeting the increasing demands for burial of its 
facilities in new residential developments, Vepco has 
folloved an unvritten policy .. The amended regulations filed 
by Vepco in this docket are for the purpose of stating the 
principles and practices with respect to installation of 
underground facilities vhich the company has nov developed 
and proposes to continue, subject to approval by the 
commission. 

7. The governing principle of Vepco1 s plan for making the 
installation of its distribution facilities available to the 
public is that vepco will install such underground 
distribution facilities for customers and developers upon 
payment of the average difference in estimated cost between 
underground and overhead construction with credits being 
applied to offset such payments in accordance with a 
schedule of anticipated revenues calculated from the 
estimated usages in the units to be served by the 
facilities. The plan iS basically of two parts: 
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(a) A!:2!? de~j.qna tea l!Y. the compa!l!, !!§ n Underqroun.g 
Distril:!,ution gg~," such as a m::1.jor metropolitan high 
load density center where the company vill make 
underground line extensions under substantially the same 
conditions as overhead: i.e., generally vi thout extra 
charge. No areas in Vepco•s North Carolina territory are 
presently so designated. 

(b) Area•s Il.!ll designated !!.I t~~ £Q!~SDI A§ ~!ground 
Distribution!!:~- Th8 plan calls for an extra charge, 
or contribution, for installing facilities underground in 
these areas, subject to credits against each contribution 
based on anticipated revenues in the units receiving 
service. The plan further divides these areas into tvo 
parts, residential and nonresidential. 

B. The residential part of the plan applicable to areas 
not designated underground distribution areas provides for 
the following treatment: 

(a) Onderground service will be provided the requesting 
party in a development area not already receiving service 
upon payment to the company of the ·average difference in 
cost between underground and overhead installation. The 
plan does not specify how this difference in cost is to be 
computed; nor does it specify that the ncostsn as applied 
are to be estimated cost differentials. The plan 
specifies, however, that a base (before revenue 
credits) average cost differential of !280 per service 
lateral will be required in "non-random" new residential 
developments. I·t further specifies that no revenue 
credits will be made initially where random construction 
(i.e., at intervals, not block by block) is made, but 
refunds will be made based upon high usage installations 
actually made. The average cost differential for 
individual residences served from overhead facilities is 
set at $200, with revenue credits applicable initially. 
Onder the plan, the maximum revenue credit, or refund, 
cannot ex:::eed the prescribed cost differential hoveve:c 
much revenue the installed unit is anticipated to produce. 

(b) The credits to be applicable are prescribed in the 
plan as follows: First, various anticipated usages are 
assigned in accordance with the sizes of the units to be 
constructed, then revenue credits are assigned to the 
usage blocks as so derived. The tvo controlling schedules 
in the plan are: 
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Base Use 
Range 
Vat.er Heater 
Dish Washer 
Clothes Dryer 
Direct Electric Beat 
Air Conditioning 
Heat Pum.p 

I. ]filimated _!nnual K,!lovatt-Hours 

Estimated Annual K!_!ovatt-Hours 
Individu~ Hetereg Residential Opits 

Enclosed Lill!Lqjrea_of_Residence 
in Square Feet 

to 1250 1221=1.1.:iQ !751-22so 2251-2150 

!!fil! KWHB KWH!i Ki'HR 
2,.600 3~iiii 3~00 4, I oo 
1,050 I ,I 00 I ,I 50 1,200 
4,300 4,1100 4,500 4,600 

350 360 370 380 
900 950 I ,ODO 1,050 

9,350 I 2,250 16, 750 20,350 
2,350 2,700 3 ,I oo 3,500 

10,100 13, 1 so I 7, 750 21,400 

MOTE: C - To be calculated 

KWHR 
2,000 

850 
3,400 

300 
700 

C 
C 
C 



138 ELECTRrCITY 

II. schedule QI credits 

Credit for Payment to 
Estimated Annnal Anticipated the Company Per 

K ilov a t.t=.!!9.!!£§._ __R ~g!U!~-- 2~n:vi~.Jd!.teral 

Below 6,000 $ -o- $280 
6 ,ooo but less than 8,000 qo 2qo 
8,000 but less than 10,000 80 200 

10,000 but less than 12,000 120 160 
12,000 but less than 14,000 160 120 
14,000 but less than 16,000 200 80 
16,000 but less than 18,000 2qo qo 
18,000 and above 280 -o-

Those residential customei:-s already served by overhead 
facilities and requesting replacement with underground 
facilities under the plan are to pay the cost of removing 
the existing facilities less silvage, plus the cost of the 
undergr-ound facilities, less a credit for any additional 
anticipated revenue, subject to the same schedule as nev 
residential areas or individual residences. Residential 
lots containing more than 26,000 square feet are to be 
computed separately on a project basis rather than on 
averages. A.nticipated reven11e credits up to the !280 
maximum are available to these lots on the same schedule 
as for others. 

(c) Under the nonresidential ~rt of the plan, the 
requesting party is to pay the estimated cost difference 
betvenn underground and overhead facilities. Credits for 
a ntici pated revenue are to be given but on the basis of a 
ratio of ona to one; i.e., the requesting party makes a 
contribution equal to the estimated cost differential 
unless his anticipated annual revenue equals or exceeds 
the estimated cost of the underground ·facilities. I£ the 
anticipater! annual revenue is less than the estimated cost 
differential, the requesting party contributes an amount 
by vhich the estimated cost exceeds the anticipated annual 
revenue. 

In the replacement of overhead facilities vith 
underground, the nonresidential party con tributes an 
amount co11puted similarly to the residential customer, 
except that his credits against the contribution are more 
conservatively ~ccumulated; i.e., the nonresidential 
customer must have substantially more anticipated 
additional annual revenue in relation to the estimated 
cost than the residential customer to receive a revenue 
credit against his required contribution. The effect in 
both residential and nonresidential replacement situations 
is that unless the custom~rs• anticipated annual revenue 
is materially increased following the conversion, he must 
pay the full contribution. 

9. The =barges (1280 for service to a residence from an 
underground secondary line and $200 for service to an 
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individual residence from an overhead 
differentials taken from estimates ·made 
installations for residences. 

line} are average 
on hypothetical 

1 a. Apartment. houses are treated generally the same as 
residences under the plan, although separate laterals are 
not generally involved for each apartment as they are in 
residences. No cost estimates vere given for a pa rt.men ts. 

11. Although the evidence does not permit finaings on 
average actual cost differentials, they are substantially 
less than those estimated and used by Vepco in its plan due 
to the inclusion of bulk feeders ($30) in the cost 
estimates for hypothetical a ndergcound installations when 
none are presently used or ready to be used in the immediate 
future and the use of estimating factors not verified by 
actual experience. 

12. A practical result of application of Vepco•s plan is: 

(a) Where the size of the residential 
or less, and the enclosed living area 
does. not exceed 2,750 square feet, 
annual k ilova tt-hour consumption is 
contribution of $280 per lot invariably 

lot is 26,000 feet 
of the residence 

and the estimated 
below 6,000, a 
results; 

(b) Where the square footage and size of the house are the 
same as in (al above, but the estimated annual usage 
exceeds 1R,OOO KiH, there is no contribution (except in 
the case of a party with all of the same characteristics, 
but converting to underground facilities). Between the 
two foregoing extremes, _the amount of the contribution 
varies, d?.pendent solely upon the electricity consuming 
appliances installed and the estimated usage of 
electricity assigned under the plan. Under the plan, and 
its practical effect, some contribution must be made 
unless electric space heating is installed. 

CONCLUSIONS 

We concluie and hold that Vepco's plan as it relates to 
the provision of electric facilities underground in high 
load density centers is just and reasonable and should be 
approved. None of the remaining portions of the plan have 
been shown to be just ahd reasonable, specifically: 

1. we conclude and bold that the accuracy and fairness of 
the average cost differentials aoplied in the plan have not 
been established in that they are averages based upon 
estimates of hypothetical insta.llations and not on the 
company• s actual experience nor shown to have reasonable 
relationship to the company's actual experience. 

2. While, in our opinion, the accuracy of the 
estimated usages associated with the various 
appliances has been established, ve conclude and 
purpose for which the tables are usea is 

tables of 
electric 
hold the 
unjust, 
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unreasonable, and unlawful under the statutes in this state 
for reasons later discussed. 

3. We hold and conclude that Vepco•s plan as filed in 
this docket is not materially different in principle or 
application from the promotional plan filed by it and 
disapproved by the Commission in gQg!~!·MQ• ~=11, 2Ub fil, 
fil lli - li 2§..1) (1964), and we disapprove the instant plan 
for the same reasons given in the docket cited. 

4. We hold and conclude that Vepco•s plan and practice 
for the p:t"ovision of a more costly service (underground 
installation) without the provision of a charge equal to the 
cost o £ ·rendering the improved service has the effect of 
shifting this additional cost to other customers through 
allowances of credits against such ez:cess cost and is 
unjustly discriminatory against ez:isting customers served 
through overhead facilities and unreasonably preferential to 
the high use customers uithin the residential class. 

5. We further conclude and hold that Vepco's plan, and 
the practices thereunder, fall vithin the purview of 
G.S. 62-140 (c) and are onlavfully promotional of the 
ez:clusive use of electric space heating, there being no 
evidence of practices by competitors tending to justify such 
competitive practices, or make them reasonable or lavful 
under said statute. 

6. We conclude and hold, consistent vith Vepco 1 s 
position, that underground distribution of electricity is in 
the public interest and should be encouraged and that Vepco 
should not be required to assume this entire cost 
differential. We do not believe, however, that Vepco 1 s 
other custo112rs should bear the actual cost differential 
which presently ez:ists. 

7. we are further of the opinion that the placing of .the 
costs for this improved service upon those who receive it 
vill not discourage the installation by them of facilities 
underground, if at all, as much as vill the use of this 
improved service as a means of inducing or coercing the 
ez:clusive usa of electric space heating. 

a. The heavier usage of electricity, to which Vepco makes 
concessions .in its plan, is already contemplated in the 
block rates and classifications in Vepco• s base rates and 
may not proparly be given additional consideration in the 
form be.fore us. 

9. The contribution in aid of construction is not 
appropriately and accurately applied, nor is it capable of 
fair administration, vhen used to compensate the utility for 
investment in facilities over and above that necessary to 
render the service. Yet, that is the effect when a low use 
customer is required to contribute $280 per lot on the 
theory that a lov use service vill be installed vhen, 
actually, the company always installs high capacity 



UNDERGROn ND INST ALL AT IONS 141 

facilities.. We agree that the company should install high 
capacity underground, but ve do not 1.gree that the lov. use 
customer should be charged with this "margin" other than in 
the rate base. 

1:T IS, TUER EFORE, OBDE'RED: 

1. That the amendments to the regulations of Respondent, 
Virginia Electric and Power Company, filed in this docket 
relating to the installation of electric facilities 
underground in areas designated as an "Underground 
Distribution Area" he, and the same are hereby, approved. 

2.. That all amendments to the regulations of Respondent 
filed in this docket not hereinabove approved be, and they 
hereby are, disapproved. The effectiveness of the 
amendments herein disapproved, and all practices thereunto 
p~rtaining, shall cease and determine from and after the 
date this order becomes effective, subject to the completion 
and execution of any written contracts actually entered 
prior to the date this order issues. 

~- That not more than thirty (30) days from the date this 
order becomes effective, the Respondent, Virginia Electric 
and Paver company, shall file with this commission in tariff 
form a new statement consistent with the conclusions in this 
order assuring belowground installation of electric 
facilities to those requesting it for residential and 
commercial and industrial locations, including street 
lighting and individual residences, 3nd providing for the 
replacement of existing abov-eground distribution facilities 
with belovground facilities under such disclosed, 
ieasonahle, and nondiscriminatory ·conditions as the 
commission may approve. 

q_ That, in the event Virginia Electric and Power Company 
proposes to at·tach conditions to the availability of any of 
the foregoing services beloVgrouna. the same shall be 
completely, accurately, and uniformly set out in said 
sta temen-t. 

5. It is further provided that, in the event Respondent. 
Virginia Electric and Power company, proposes to collect 
from customers or others any amounts representing any 
differences in cost for the installation of electr·ic 
facilities belovgrouna. the same shall be in the form of a 
surcharge to become a rider to the rates paid by those 
receiving service through belowground facilities. Said 
surcharge, if sought, shall be based on actUal cost 
differentials, shall be uniform in application within the 
respective residential, commercial, and industrial 
classifications, and distinctions in the surcharge shall not 
be based upon the capacity of the customer• s service 
entrance facilities, or the revenue produced or to be 
produced. by the customer. or the end use to be made of 
electricity by the customer, or the amount of use by the 
customer, or any basis reflected, or properly to be 
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reflected, in the base rates applicable to such respective 
general customer classification. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 31st day of August., 1967. 

(SEAL) 

NORTH CAROLINA UTILITIES COAAISSION 
nary Laurens Richardson, Chief Clerk 

DOCKET NO. E-22, SUB 86 

WESTCOTT, CHAIRl!A.N, CONCURRING IN PART AND DISSENTING IN 
PART: I first commend the author of the majority opinion 
for the competent analysis of the evidence of record in this 
proceedinq. I concur generally in the findings of fact and 
conclusions of law, except the statement on page 11, 
Conclusion No .. 9, "The contribution fn aid of construction 
is not appropriately and accurately applied, nor is it 
capable of fair administration, when used to compenSite the 
utility for investment in facilities over and above that 
necessary to render the service"; 3. nd decreta1 paragraph 
No. 5 on page 12 which suggests a surcharge on rates for the 
recovery of differences in cost between underground and 
overhead installations. The evidence of record is clear 
that underground installations enhance the value cf property 
and that such is recognized by the Federal Housing 
Administration and the Veterans Administration vho now 
finance or guarantee the financing of many of the new 
residential levelopments. Loans have been increased on 
residences served vith underground installations, which in 
my opinion rAcognizes the value of property vith underground 
installations. 

The value of property in this instance should not be 
confused or commingled with a rate structure. Such leads 
only to burdensome and expensive ~dministration and is 
confusing to the ratepayers assessed with a surcharge. It 
is my opinion that the difference in construction :::ost, if 
any, for underground installations versus overhead 
instal1a tions has to he determined before a reasonable 
surcharge can be calculated and that such determination 
should be considered an element ~f the value cf property 
rather than the assessment of a rate differential between 
customers receiving the same kind of electricity for 
essentially the same end use. 

H. T. Westcott, Chairman 

DOCKET NO. E-2, SUB 139 
DOCKET NO. E-7, SUB 96 
DOCKET NO. E-22, SUB 86 

WORTHINGTON, COMMISSIONER• DISSENTING: I have read vith 
interest the or~er in thiS matter an~ note well that the 
result reached is entirely different and foreign to vhat the 
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five Commissiohers in conference formally agreed should 
done. I assume, therefore, that the order represents 
thinking of the aut~or in deference to that of the five 
determined in con~erence. 

be 
the 
as 

I am sure counsel for respondent vill be able to diagnose 
and analyze the order. I desire, however, as one of my last 
official acts with the Commission, to here give some of the 
reasons vhy I disagree vith the final results reached and 
vhy I feel that the order accomplishas nothing more than the 
possible post-ponement of the evil day of reckoninq and 
determination of the issues involved. 

T understand the order to find ani declare as a fact that 
the installation of underground electric utility facilities 
for the furnishing of electric service is more costly than 
the establishment of overhead facilities for the rendering 
of the same service and that those vho are going to receive 
the underground service should be required to pay that 
difference in cost. I certainly do not dis:1.gree with this 
finding if that is the meaning of the language in the ordel:'. 

I gather from the record that the respondent company, 
through its !ilings, sought or seeks to recover the 
differential in cost as between underground service and 
overhead service and require that the developer or person 
responsible for the construction pay this difference or put 
up funds to guarantee the payment of this difference prior 
to the installation of the service in that it is more 
economical and more feasible in the installation of 
underground service to put the entire system in at one time 
rather than in sections as houses are constructed. 

I understand also that filings of the respondent include 
certain items of cost such as maintenance and contingencies, 
which are not properly subject to be included in actual 
costs, ana that the filings provide for certain refunds vith 
respect to the use of current. I have no quarrel with the 
elimination of items and practices of this kind from the 
filings. I do not think they should have been included. 
The filings, therefore, stripped of cost items other than 
actual cost of construction and the practices concerning 
refunds in connection with the use of current, should have 
been approved, and the Commission should have established a 
sound, firm policy for the recovery by the respondent 
company from the developers, builders or contractors of the 
act.ual cost differential between undergl:'ouna installation 
and comparable overhead installation so that the purchaser 
of the property vho eventually becomes the user of the 
electric service vill pay this differential at the time of 
acquisition of the property. This vould have ended the 
controversy. 

In justification of my position I call attention to the 
record evidence that F. H. !. and other sources of 
construction funds, which require underground service before 
they will participate, recognize the increase in value of 
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the property through underground installation of utility 
services and through such recognition increases the amount 
of its loans on such properties. Thus the purchaser, 
developer or contractor can acquire additional funds for the 
payment of this additional cost at the time of financing, 
and the user of service will pay for such service at the 
same rates and on the same basis that all other users of 
current pay under the same schedules. In this vay the 
beneficiary of the improved property pays the cost of the 
improvement without any change in uti'lity rates and without 
burdening, or the chance of bur:lening, other users of 
service under the same schedule. 

For all practical purposes, hovever, the order holds the 
filings of the respondent company to be 11 njust and 
onreasonable and thereby denies the use of them. It then 
requires the respondent companyr within 30 days from the 
date the order becomes effective, to file in tariff form a 
vr itten statement assuring belovground installation of 
electric facilities to those requesting it for residential 
and commercial and industrial locations and providing for 
the replacement of existing aboveground distribution 
facilities with belovground facilitiesr subject to such 
reasonable and nondiscriminatorv conditions as contemplated 
in a further statement. The farther statement simply 
stating that if respondent paver company proposes to attach 
conditions to the provisions of any of the foregoing 
services belovground, same shall be completelJr accurately 
and uniformly set out in such statement, and if it proposes 
to collect from customers or others any differences in cost 
for the ins ta lla tion of electric facili tie.s belovground r the· 
same shall be in the form of a surcharge to become a rider 
to the base rates paid by those receiving service through 
helowground facilitiesr such surcharger if usedr to be based 
upon actual cost differential. 

Thus the order asserts as a fact that underground 
installations are more costly than overhead facilities and 
requires the company file tariff assuring the installation 
of underground servicer upon reguest, even to the 
replacement of overhead facilities with underground service 
and leaves it permissive vith the company as to whether it 
vill require those demanding the higher cost facilities to 
pay the difference or simply let the other ratepayers ::>f the 
company help pay this additional cost. If t.he company seeks 
to recover any of the additional cost due to the 
differential between the cost of underground installation 
and similar overhead installationr it shall do so only 
through a surcharge in the vay of ~n extra charge to users 
of the service. 

I strongly disagree 
order. Basically I find 
points. 

with this 
myself in 

particular part of the 
disagreement on four 

1. The record evidence establishes 
increase in value of the property through 

that there is an 
the availability 
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of underground facilities. Certainly the developer is going 
to sell his lot to the purchaser at the increased value, and 
the purchaser, therefore, finds himself paying for this 
service vhen he buys the lot and in addition finds himself 
assessed with a surcharge on his current bill that may run 
eternally an:1 everlastingly and will have to be paid by 
whoever acquires the property and uses the current. This 
creates a vicious situation. 

2. The differential in cost between underground service 
and overhead service will, of course, vary from one 
development to another. Mind you now, the order specifies 
that the surcharge shall recover the actual differential in 
cost, thus the power company will, of necessity, find itself 
serving customers in many different developments on the same 
schedule but using a variety of different surcharges 
throughout its service area - a deplorable situation. 

3. The record indicates the necessity to install 
unaergrouniJ. service throughout a development at one time in 
deference to installing service as houses are constructed as 
may well be done in overhead service, so at such time as a 
developer may request underground service for 100 lots in a 
development the respondent is, by the order, required to 
install that service without any charge regard less of how 
much it may cost. The developer may construct and sell 10 
houses and then may vell abandon the development. Are the 
10 users of service in the development going to be required 
to pay surcharge sufficient to pay the entire cost of the 
construction or is this cost to become a drain and burden 
upon other ratepayers of the company? 

4. I think possibly the saddest thing about the order is 
that it determines and accomplishes nothing. It simply 
strikes out the present filings and requires 3nother filing. 
This simply means that the same parties vill be back 
protesting the next filing and the 11atter will have to be 
heard all over again. 

Better by far that this commission determine this matter 
nov rather than set the stage for another prolonged hearing. 

For the reasons stated, I disagree vith the order in this 
matter and respectfully lend my dissent thereto .. 

Samo. Worthington, commissioner 
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DOCKET NO. E-22, SUB 86 

BEFOFE THE NORTH CAROLINA UTILITIES COH~ISSION 

In the Natter of 
Investigation of Virginia Electric 
and Power company service regula­
tions regulating to underground 
service plan for electric 
distribution and service facilities 

INTERI! ORDER 
GRANTING CONDITIONAL 
STAY PENDING APPEAL 

ELLER, CO~!ISStONER: On 31 August 1967 the Commission 
entered its order in this docket diS3.pproving the plan for 
providing the inst al la tion of electric facilities 
underground filed by Virginia Electric and Paver company 
CVepco) on 28 November 1966 and directing Vepco to file a 
revised plan in compliance with the order. 

Thereafter, ana in apt time (29 September 1967), Vepco 
filed its Notice of Appeal and Exceptions and. its l'lotion to 
Stay the effectiveness of t be Commission• s order. Oral 
argument was requested only on the ftotion to Stay. Argument 
vas scheduled and held a!'!' requested .. 

At 'the time of argument, the question a rose as to whether 
Vepco would file a plan in compliance with the order of 
31 August 1967, or whether. in light of Vepco•s Notice of 
Appeal and Exceptions. Vepco would offer a plan to be 
applied peniing said appeal. Counsel stated that Vepco vas 
making a current study of costs assocfa.ted vith its 
installation of ~+ectric facilities underground which was 
nearing completion. Vepco counsel fur.ther advised the 
Commission that while Vepco Preferred that the order of 
31 August 1967 be unconditionally sh.yed, Vepco vonld find 
it practicable to comply with some form of conditional stay 
as an interim measure pending appeal, suggesting the 
following basis for consideration: 

1. That vepco refrain from :1 llovi ng to customers, 
builders. or developers any credit for anticipated 
revenues as provided in its Underground Service Plan. 
subject to Vepco•s reservation of the right to make 
refunds b~sed on said credits to the extent, if any. that 
said credits may be approved upon final determination on 
appeal. 

2. That Vepco present to the Commission, not later than 
20 November 1967, and if accepted. place in effect, a 
revised schedule of charges for underground service based 
on Vepco•s current studies of the difference between the 
cost of underground distribution and the cost of overhead 
d istr ibu tion. 

The Commission on 20 October 1967• issued an order 
unconditionally staving and postponing the effective date of 
its order of 31 A.ugust 1967 to and including 5:00 p.m. on 
15 December 1967. The record vas not certified to the court. 
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on Vepco•s 
stay and to 
for appeal 
conditional 

exceptions and appeal at that time due to the 
the necessity of completing the entire record 
through consideration of Vepco•s proposals for 

stay aforesaid. 

on 16 November 1967 Vepco filed a revise:\ plan for the 
installation of electric facilities underground. This 
revised plan is attached hereto :1.nd marked ,1.ppendix "A." 
Counsel states that the .plan is based upon Ve pea• s 11.ost 
nearly current cost differential studies and, in part, upon 
the Commission• s order of 3.1 August 196 7. The revised plan 
vas submitted solely as a method of installing electric 
facilities underground in the interim pending determination 
of vepco• s case on appeal and not as a nev underground ptan 
in substitution of its plan vhich the Commission disapproved 
by its order of 31 August -1967; nor is it contended. that 
this plan is in fall Compliance with the commission's order 
dated 31 August 1967. 

The Commission has nov determined on its ovn motion that 
the exceptions should be overruled and the entire record 
certified to the superior Court pursuant to G.S. 62-90. 
However, because of the inCreasing and serious general 
public need for the installation of electric facilities 
underground and,. pa rticularlv, the fact that the 
installation of electric facilities underground in 
residential subdivisions is required by the Federal Housing 
Administration and the Veterans Administration in 
guaranteeing loans, it is imperative that some method be 
provided for making underground electric installat;'ions 
available to the public in tbe in·terim pending determination 
of Vepco 1 s appeal. 

The Commission may, in a sense, provide an interim plan 
simply by extending its unconditional stay of its ocd.er of 
31 August 1967 pending detecmination of Vepco's appeal. To 
do so, however, would at the least permit 

(a) the continuation 
has found. unjustly 
promotional under the 
statutes; and 

of practices which the commission 
discriminatory and unlawfully 
standards of specific prohibitive 

(b) the making of charges vhich are now admittedly 
grea:tly in excess (about 46 percent) of current estimated 
cost differentials: and 

(c) continued obiectionable practices some of which Vepco 
itself offers to eliminate through its of·fering on an 
interim basis. 

We conclude, therefore, tba t 
unconditional stay of the order of 
denied. 

Vepco • s 
31 August 

motion for 
1967 must 

an 
be 

In so concluding ana. holding, and in an effort to assure 
the uninterrupted provision of electric facilities 
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belovground to Vepco' s customers vi thin its franchised 
territory in North Carolina, ve are of the opinion that the 
order of 31 August 1967 should be conditionally stayed as 
hereinafter provided as an interim measure pending 
determination of Vepco•s appeal and the Com11ission•s 
approval of a plan which is just, reasonable, and otherwise 
lav fol. 

Accordingly, IT IS ORDERED: 

1. That Vepco•s motion insofar as it requests an 
unconditional stay of the effectiveness of the Commission's 
order of 31 August 1967 in this docket beyond 5:00 p.11. on 
15 December 1967 be, and the sai:ae hereby is, denied. 

2. That the effectiveness of the_order issued in this 
docket on 31 August 1967 be, ana the same hereby is, 
conditionally stayed and postponed from and after 5:00 p.m. 
on 15 December 1967, until such time as all issues arising 
in these proceedings on appeal are resolved. This stay and 
postponement is made expressly subje:::t to the observance by 
Vepco of all terms and conditions in Appendix "C" attached 
and made a part hereof. 

3. It is further provided, and aade a condition of this 
order and this stay and postponement, that Vepco shall 
separately keep accurate records of its distribution 
construction costs, maintenance expense, and contributions 
related to installations made under the conditions of this 
order and shall, beginning on 15 April 196 8 for the first 
three months of 1968, and on the 15th of e3ch fourth month 
thereafter, report the same to the Coml!lission substantially 
in the manner and form set forth in Appendix "B" hereto 
attached. The records upon vhich said reports are based 
shall be made available to the commission staff for 
inspection, verification, and study upon reasonable request 
to do so. 

fl. The Chief clerk of this commission is hereby directed 
forthwith to certify the entire record in these proceedings 
to the Superior Court of Wake county for deter11ination 
pursuant to G.s. 62-90. 

ISSUED BY ORDER OP THE co""ISSION. 

This the 14th _day of December, 1967. 

(SEAL) 

NORTH CAROLINA UTILITIES co""ISSIOH 
nary Laurens Richardson, Chief Clerk 
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APPBBDII "A" 

Upon request, underground service 
areas not designated as "Underground 
under the f olloving conditions: 

vill be provided in 
Distribution Areas" 

A. .J!!!..!!. Installations 

1. The Coapany 
cost of providing 
proYiding overhead 
sha 11 be aade in 
construction. 

shall be paid the difference between the 
underground serYice and the cost of 
service, as herein defined. Payaent 
a single luap sua in advance of 

2. The Cost differential for residential developaents 
which will require an underground distribution systea is as 
follows: 

(a) Por single phase service: 

(i) llhere average lot size in a residential 
subdivision is less than 12,500 square 
feet, S150 per service lateral. 

(ii) Where average lot size in a residential 
subdivision is at least 12,500 square feet 
but less than 37,500 square feet, the 
aaount deterained by aultiplyiDg the 
actual feet of trench required to install 
electric distribution facilities 
underground in the developaent by St.20, 
the Coapany•s average trench foot cost 
differential for underground and overhead 
facilities for such subdirlsions. 

(iii) Where aYerage lot size in a residential 
subdiYision is 37,500 square feet or aore, 
and in the case of apartaent and townhouse 
developaents on residential schedules, the 
aaonnt deter■ined bf the co■pany froa a 
co■parison of its estillll tes of the cost to 
serve the develop ■ent with underground 
facilities and with overhead facilities. 

(b) Por other than single phase service, the aaount 
deterained by the coapany fro■ a coaparison of 
its estiaates of the costs to serve the 
develop■ent vith underground facilities and 
with overhead facilities. 

3. The cost differential for individual service laterals 
to individual residences fro ■ an oYerhead line on or 
adjacent to the residential lot shall be as follovs: 

(a) Where the length of underground lateral does 
not exceed 250 feet and no priaary underground 
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extension is required, $112 for single phase 
serYice. 

(b) In all other cases, the amount determined by 
the Company from a comp:1..rison of its estimates 
of the costs to serve the residence with 
underground facilities and· with overhead 
facilities. 

q. The cost differential for nonresidential developments 
shall be the amount determined by the company frol!I a 
comparison of its estimates of the costs to serve the 
development vith underground facilities and with overhead 
facilities. 

B. £.Qny~~ion of J!is!i!lg overhead Facilities 

1. When requested by a customer in an area not 
designated by the company as an "Underground Distribution 
lrea,n the Company will convert an existing overhead serYice 
to uriderground provided that the customer pays to the 
Company (a) the estimated cost of removing any existing 
overhead facilities adegua·te to serve the load less 
estimated value of salvage, plus (b) the entire estimated 
cost of providing the required underground facilities. 

2. Where a portion of or all of the existing overhead 
facilities are inadequate to serve the 'load, the custo■er 
vill then pay an amount as determined in Subparagraph.B.1. 
above, less a credit equal to the estimated installed cost 
of adequate overhead facilities that vould have been used to 
replace such existing inadequate facilities. 

APPEHDrx "B" 

overhead Residential Construction 
Single Residence (lot size 20,000 

sq. ft. or less) 
Single Residence (lot size over 

20,000 sq. ft.) 
Apartments 
ftobile Homes 

Underground Residential construction 
Single Residence - from OH lines 
single Residence - from UG lines 
(lot size 20,000 sg. ft. or less) 
Single Residence - from UG lines 
(lot size over 20,000 sg. ft.) 
Apartments 
!obile Homes 

Number of 
Onits 

!!!~t!lll~!l 
AYerage 

Unit £2§! 

$, ___ _ 
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Estimate 
Actual 

OH __ !IQ__ __.!l,!L_ £gntrifil!tions 
Underground coa11ercial 

services 
(Name of Project) 

Underground Industrial 
Servi£g 
(Bame of Project) 

Bulk Feeders 
(Ra11.e of Project) 

Replacement of Existing 
overhead system 
(Name of Project) 

Distribution Plaintenance 
Statistics 

overhead 
Underground 

Average 
ll~nj; 

Onderg~onnd_~ontrihutions in Aid of 
£.!mfil~J!£!.!2.!! 

Single Residence from Over­
head Lines 

Single Residence from Under­
ground Lines 

(lot si-ze 20,000 sg. ft. or less) 
Single Residence from Under-

ground Lines 
( lcit size over 20 ,000 sg. ft.) 
~partment Buildings 
Plobile 8011.es 
Beplacing Existing Overhead 

with Underground Lines 

Fngfpeering statement Re; cost Treng§ 

I! aintenance 
_J]'.pens.!L_ !A tio 

Number of Total 
Contril!,u tiQ.!!.§ AIIOUD t 

--------

List•by Name and Location lll Residential_Units 
Installed for the Period 



152 ELECTRICITY 

APPENDIX ncn 

COBDITIOSS FOR INSTILLATION OF ELECTRIC FACILITIES BELOW 
GROUND PENDING APPEAL IN DOC~ET E-22, SUB 86 

Vepco vill upon request, provide underground service as 
defined in these proc~dings in areas not designated as 
"Underground Distribution Areas" as approved in sai.d 
proceedings on a contributions in aid of construction basis 
in accordance vith the following schedule: 

1. 

~= 

ftesidenti~! Service 

(a) In nev developments: 

Residences 

Where average lot size is 20,000 square feet or 
less: $100 per lot 

Where average lot size is greater_than 20,000 
sguare feet: $ .75 per trench foot 

~tments 

Nultinnit apartments in one building up to and 
including six units: !100 per building 

"ultiunit aPartment projects consisting of more 
than six units: $100 per building plus $10.00 
per onit in· excess of six 

Mobilg Home Park 

For each mobile home space: $50 

(b) service from existing distribution lines: 

Kev residence where the leng~h of the 
does not exceed 250 feet and no 
underground extension is requ·ired: S75 

lateral 
primary 

Nev mobile home locations where length of 
requir_ed underground lateral does not exceed 
250 feet and no primary underground extension 
is required: $40 

New l'!alt.iunit apartments vhere length of 
required underground lateral does not exceed 
250 feet and no pri■ary underground extension 
is required: same as in (a) above. 

lfhere length required 
exceeds 250 feet: $ .75 
excess of 250 feet. 

underground lateral 
per trench foot in 

(C) conversion of existing overhead facilities: 
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When requested by a custower in an area not 
designated by the Coapany as an "Underground 
Distribution Area," the coapany will convert an 
existing overhead service to underground 
provided that the custower pays to the Coapany 
(a) the estiaated cost of re■oving any existing 
overhead facilities adequate to serve the load 
less estiaated value of salvage, plus (b) the 
entire esti■ated cost of providing the required 
underground facilities. 

Where a portion of or all of the existing 
overhead facilities are inadequate to serve the 
load, the custo■er will then pay an a■ount as 
here provided, less a credit equal to the 
estiaated installed cost of adequate overhead 
facilities that would have been used to replace 
such existing inadequate facilities. 

The Coapany need not replace existing overhead 
systeas with underground facilities except 
individual services fro■ pole to residence 
unless at least one block or 600 feet of front 
line is involved, whichever is less. All 
custo■ers served fro■ the section or area of 
line to be replaced with underground facilities 
aust agree to the conditions outlined for 
replacement for overhead facilities. 

2. Coaaerci!l and Industtlli Products 

When requested by a coa■ercial or industrial custoaer in 
an area not designated by the Coapany as an "Underground 
Distribution Area" as approved in these proceedings to 
provide electric facilities installation underground, the 
contribution in aid of construction to be charged shall be 
equal to the aaount by which the estiaated cost of the 
belovground facilities exceeds the estiaated cost of the 
aboveground facilities. Such custowers aay be peraitted by 
written contract with ter■ not exceeding ten (10) years to 
pay a facilities charge on a aonthly basis at a rate not 
exceedinq the rate provided by the coapanr in other 
authorized facilities charges wade by it. 

!stiaates shall not vary with or take into consideration 
the end usage of electricity or the revenue to be produced 
by those requesting underground service. 

3. illillQ!ltl conditions A..22lliuh !2 All classes 2! 
underground IuU.lllli.2M ~ ~ ~i!lil!rl 
"Ogderqrog~ Uliribution !!~!§" 

(a) In areas where it is physically or econoaically 
infeasible to place facilities above ground due 
to structural or geographical congestion or 
load density, the co■pany way, at its option, 
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place said facilities belovgronnd at its ovn 
e~pense if such .is technologically practicable. 

(b) The company's agreement to provide underground 
service ma_y be made dependent upon· the securing 
of all necessary rights, easements, rights of 
vay, privileges, franchises or permits for the 
installation of such service by those 
reguesti~g · replacement. Shrubs, trees and 
grass sod requiring protectiqn from the 
Co11pany•s equipment during installation of 
underground facilities will be the 
responsibility of the individual ovner. 
Reseeding of trench cover will be done by the 
individual ovner. 

(c) Each ovner must arrange his viring in the 
premises to receiYe service at a ■et.er location 
which vi~l allow an unimpeded installation of 
the underground service facilities. 

(d) 111 charges are contributions in aid of 
construCtion vhich ace nonrefundable and 
payable in cash prior to commencement of 
installation of underground facilities •. 
However, by credit arrange11en ts satisfactory to 
the coapany, this amount maJ be paid one-fourth 
in si% nonths and one-fourth in each si% months 
thereafter until paid in full, provided, 
however, that if all houses in th~ proposed 
development ha•e been built and connected to 
the underground distribution system in less 
than tvo years the entire. remai~ing balance 
shall become due up~n such co■pletion. This 
credit arrangement vill be made only for the 
payment of aggregate uniform charges provided 
for nev developments, the aggregate costs of 
conTersion to underground f~cilities by blocks 
as prescribed herein, and for com■ercial and 
industrial customers. 

(e) The Coapany vill not allow custo■ers, builders, 
or developers any credit or refunds for 
anticipated revenues as provided in its 
underground plan as disapproYed by the 
co■■ission in these proceedings. However, 
Vepc:o ■ay ■utually contract in vrii;ing vith any 
such customer, builder, or de?eloper later to 
allow such credits or refunds to the extent, if_ 
any, that said credits ■ay be approTed upon 
final deter■inatio~ on ·appeal. A copy of each 
such contract shall be filed vith the 
Comaission vhen entered. 

(f) ~ 'In situations where jofnt trenchi.qg is used for 
the installation of both pover and telephone cables, any 
cost reductions resulting from suqb joint use vill be 
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passed on, in the form of credits against the estimated 
cost, to the, person(s) making contributions in aid for 
underground i~stallations. Such dovnvard reductions will 
also be appli~able to the.uniform unit prices provided 
herein. 

t:Ja Special Situations 

Any requests for underground service 
procedure is herein prescribed shall be 
Commission and the amount thereof approved 
charge is made or collected. 

DOCKET HO. E-22, SUB 86 

for 
filed 
by it 

vhich 
vith 

before 

no 
the 
the 

BIGGS, COftffISSIORER, CONCURRING: I became.a me~ber of the 
Borth carolina Utilities commission after the order dated 
August 31, 1967, was entered in this cause, and I therefore 
limit my concurrence in the Findings and conclusions as 
stated in the majority order to those matters vhich relate 
to the proceedings vhich have taken place since I became a 
•ember of the co~mission. 

s. Alexander Biggs, Jr., Commissioner 

DOCKET NO. E-7, SOB 99 

BEFORE THE HORTH CAROLINA UTILITIES CON!ISSION 

In the !'latter of 
Onion Electric Rembership corporation, ) 

Complainant ) BECO!U!ENDED 
vs. ) ORDER 

Duke Pover company, ) 

HEARD IH: 

BEFOBE: 

APPEARAHCBS: 

Defendant. ) 

The Hearing Boom of the Commission at its 
Temporary Offices in the Old Y!ICI. Building, 
Corner of Edenton and Wilming.ton streets, 
Raleigh, Borth Carolina, on August 15 and 16, 
1967 

Commissioners Sam o. Worthington, John w. 
!'lcDevit.t, and Tho■ as R. Eller, Jr. (presiding) 

For 'the complainant.: 

William T._ Crisp, and 
Hugh A •. Wells 
crisp, Twiggs & Wells 
Attorneys at Lav 
900 First Citizens Bank Building 
Raleigh, Horth Carolina 
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Richard s .. Clark. 
Wilson, Clark & Huffman 
Attorn~ys at Law 
108 E;ast Jefferson Streat 
l!onroe, North Carolina 

For the Defen~ant: 

William I. Ward, Jr .. , and 
George w. Ferguson, Jr. 
Attorneys at Lav 
422 south church Street 
Charlotte, North Carolina 
For: Doke Power company 

ELLER ~NO MCDEVITT, HEARING CO~MISSIONERS: 
complaint ar.tion by Union Electric Membership 
(On ion) a g:iinst Duke Power company ( Duke) 
G.S. 62-"'l'J and Commission Rule R.1-9. 

This is a 
corporation 

pursuant to 

'T'hF! three (3) commissioners listed in the ca pt ion heard 
these proceeiings. Only two of these three were members 
when the case vas at issue for decision. By unanimous 
executive action, it was decided that the two commissioners 
hearing the proceeding vould issoe a Recommended OrdP.r 
pursuant to G. s .. 62-76 (b). Chairman Westcott and 
Commissioners Biggs and ~illiaflls ilid not otherwise 
participate in the proceedinqs or in this Recommended Jrder .. 

Union contends, inter alia, that on or about the first 
veek of April, 1967, Duk@ extended el·ectric distribution 
facilities south from a point nort.h of Richardson Cr~ek dovn 
and with Griffith Road (S.R. 2139) some 3,700 feet to a 
resirlential suhdivision ovnea. by William t. Carter (Carter), 
crossing and paralleling Union's jlstribution facilities 
which had been in the area since about 1939i that in doing 
so, Duke unlawfully duplicated Union's facilities; ~nd that 
Dute induced Carter through unlawful and discriminatory 
concessions or rebates to choose Duke's services rather than 
Union's .. 

Duke admits it constructed new facilities and crossed and 
para1lelea union's facilities substantially as alleged by 
onion, but denies that its construction is in any way 
unlawful an'd partic11larly contends that its construction 1s 
not unlawfully d11plicat:ive of IJnion's facilities within 
legal contemplation of the term. Duke further rlenias that 
carter was offered any inducements othP.r than thos~ in 
accordance with its filings approved by the Commission .. 

The competent, material, and substantial evidence of 
record justifies the follovinq 

FINPIRGS OP FACT 

1. Complainant, IJnion Electric :i!embership Corporation, 
with principal offices in Monroe, North Carolina, is a duly 
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organized ;,,nd exist.ing nonnrofit electric membership 
cornoration unner and por.Suant to Cha?ter 117 of the General 
stai:utes of North Cacolina and is engaged in supplyirig 
electricity ~t retail to its members in and near nnion 
countv pursuant to said law and to Artic·le 6 of Chapter 62 
of th~ Gene~l Statutes .. 

2.. Defenitant, ,Duke Power Company, with headquarters in 
Charlotte, North Carolina, is a ituly organized and existing 
corporation and. public utility engaged in generation, 
tra nsmis-sion, distribution, and general sale of electi:icity 
jn large ateas of: North Carolina and in Union county 
pursuant to Chapter 62 of the ~eneral Statutes of North 
Carolina. 

3.. Union is a wholesale customer oe· Duke, taking some 
66.9 million ~vh of its total requirement of 79.6 million 
Kvh in 1966 at a tot-al cost of 1i476, 107. This pover is 
furnished Union at the rate provided in nuke's Standard 
tariff schedules 11 and 11A. on file with and approved by the 
Commission. 

4. Complainant and 
between them, the form of 
commission. In pertinent. 

Defendant 
which has 
part, this 

also haVe a contract 
been approved by the 
contract provides: 

11 •• nor shall either party, unless ordered so to do by 
other's a pt:operly constituted. authority, duplicate the 

facilit.ies. 11 

5. on Mai;ch 12, 1965, counsel for all of the electric 
membership ::orporations in the state anil for all the 
elect-.ric utilities entered an agreem~nt that their 
terri toria 1 re la ti onshi ps would he governed hy G. s. n 2- 110. 2 
r.ather than the noncompetitive provisions in wholesale paver 
cont.racts as referred to in Finding No. 4.. This agreement 
vas not submitte~ to or approved by the Commission. 

6. Both Complainant and Defendant are electric suppliers 
as def:ined in G~S. 62-110.2ra) (Jl. No service areas have 
been assigned in Union count'?' as between complainant and 

_ Defendant pursuant to G.S. 62-110.2. Th~ parties are not in 
agreement between themselves as to their respective service 
arPas in UnirlD county, although they are in agreement on 
vhere their lines are located in the county as shown on a 
map dated ,July 28, 1966, and on file with the North Carolina 
Otilit:ies Commission. 

1. In 1966, Carter acquired a tra.ct of land Eronting the 
vest side of Griffith Road (S. R. 2139) in Onion County about 
tvo (2) miles sout.h of the corporate limits of ftonroe and 
about 2,000 !:eet south of Richardson creek. Since n39 and 
until the contru::tion complained of, Union's facilities have 
been located. on and along Griffith Road south of Richardson 
creek and Duke'S facilities vere on and along the same road 
north of Richardson creek. I'll the time carter purchased the 
aforesaid tract and continuing to the present, Union's 
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distribution line ran in a north-south direction along the 
eastet"n edge of Griffith Road opposite the road frontage of 
the tract.. Onion also had a line generrt.lly parallel to the 
tract's southern boundary line for a distance of about 250 
feet averaqinq approximately 150 feet from said boundary 
line.. 'I'herg was no set'vice on the tr~ct itself vben 
purchased. Union served a house on the property adjoining 
the tract on the south and a house on property ad joining the 
tract on the north at the time of purchase. Duke's nearest 
facilities to the tract at purchclse and until April, 1q67, 
were some 3,400 feet north on the west side of Gt"iffith 
Road. 

A. Carter purchase~ the aforesaid tract for residential 
development uurposes ani, beginning in December, 1966, began 
to clear and develop it, laying out anrl constructing an 
entry ro;:\d in the approximate center of the tract and 
runµing qenerally east-west off of Griffith Road. The tract 
was subdivided into some thirty (30) residential building 
lots. CartP.r had developed land and constructed homes 
thereon for sale in other areas which have been served by 
Duke. Before he began to davelop the instant tract, carter 
negotiated with nu~e, an~ was also contacted by Tinion, on 
the provision of electric servicP. to the area he was 
developing. Duke prepared four (4) estimates, each of which 
included the cost to it of extending its f=t.cilities some 
3,400 feet south on Griffith Road from Duke's existing 
facilities north of Richardson C~eek, viz: 

For high C4pacity overhead 
For low canacity overhead 
For high c~pacity undergroun~ 
For high capacity overhead perimeter 

{underqround from pole to house) 

$17,481 
$15,842 
$31,159 

After consiiering its cost estimates and relating them to 
the revenue to be derived, Duke agre~n to serve Carter's 
thirty ( 301 tots with out contribution in aid of 
construction. All except one of the houses to be 
constructed in the subdivision are to be 11 all electric"­
(!. E., ha vinq electricity as the sole energy source). 

9. 
other 
vould 

Duke further gave carter to understand that, as 
subdivisions developed by him and served by Duke, 
receive the following: 

in 
he 

(a) Duke would furnish engineering assistance, advice, 
and inspections relating to design an1 construction of the 
homes for minimum heat loss and locations of electric 
facilities in the subdivision generally and in the homes-; 

(b) Duke would install street lights along the median of 
the roarl into the subdivision at no cost to carter other 
than $1.6!> per month per light for which he would siqn a 
long-term written contract: 
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(c) Duke would turnish a house paver panel (on which are 
circuit breakers} or their money equivalent for each all 
electric home constructe~; 

(d) Duke would purc!lase from C:1rter each high capacity 
riser he installed in all electric homes at a price of $80 
per riser; 

(e) Duke would reimburse Carter for: portions of 
advertising pla=ed by him promoting both the all 
homes to be constructed in the subdivision 
subdivision itself. 

newspaper 
electric 
and the 

1 O. All of: the inducements found to by offered Carter by 
Duke in Finding Ho. 9 are general offerings by Dake to 
developers aqreeinq to construct "all electric" homes. A 11 
a'C'e either promotional practices or rates ancillary to 
Duke's basic service. A.11 are established pui:suant to 
G.s. 62-110(=t) and as such are not subiect to collateral 
attack in these proceedings. 

11. Although Union contacted Cai:tei: and offered to serve 
his subdivision, Union did not prepare estimates for serving 
the entire sub division and it d irl not offer carter, and does 
not generally offer, and has not established, practices or 
rat.es such as found to have been offered carter bv Duke in 
Finding No. g. · 

12. Carter elected to have Duke provide service to his 
subdivision and still prefers Duke's service. His 
preference for Duke is based Primarily upon the 
consideration anrj inducements offereil him by Duke. He 
consiaers both services adequate and ilepentlable and makes no 
choice betwe~n the basic services of the two suppliers. 
carter values the inducements offered him by Duke at .$200 
for each lot on which he constru:::ts an "all electric11 home. 

13. On or about the first week in April, 1967, Carter 
made request on Duke to !Jroceed immediatelv to construct 
facilities to his subdivision and to seLVe a house which he 
had begun on the entry roa~ some 600 feet west of Griffith 
Road and 352 ~eet from Union's line 'Parallel to the 
subdivision's south property line. In response to Cacter's 
request, nur.e, on or about "-pril 7, 1967, constructed its 
line from its existing facilities on Griffith Road north of 
Pichardson creek down and wit.h r;riffith !load south about 
3,000 feet t.o the south J?ropertv line of the subdivision, 
thence westerly 507 fe~t along the south edge of the 
subdivision to a dead end, thence northeast 300 feet to ihe 
aforesaid house under construct: ion. A 11 of Duke's 
construction on Griffith Road was placed on ~oles installed 
by the telephone company for it.s primary use with pole 
rental rights to Duke. nuke's lin?. from Griffith Pead into 
the subdivision is on its 011n poles. Duke's new 
constt"uction on Griffith qoa!l crosses over the road twice 
and crosses over Union's lines t11ic~ before reaching the 
subdivisi:::,n .. Duke's is diLectly panllel to 1Jnion 1 s lines 
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on the opposite side of Griffith Road ~or about 700 feet as 
it approaches an!\ reac_hes the back property line of the 
subdivision. The line in the subdivision. is directly 
parallel to Union's for about 225 fP.et at an average 
cHstance of approximately 125 feet. :Since Duke's 
construction, carter has· started an aclditional house in the 
subdivision on Griffith Poad. This ho11se is 157 feet from 
Onion's lines an~ about RO feet from Duke's nev line. Union 
provides construction power to this house and the parties• 
lines also cross each ot:het' at this point on 3ciffith Road. 

14. The foregoing construction by Duke vas at a cost of 
$2,335. ffad Union served the same house from its nearest 
facilities, using the size and typ~ wire recommen3.gd for 
serving an all electric homer its extension and conversion 
expense vou1'1 have totalled $1r4R5. Duke constructed a 
total of 3r 700 feet in reaching the house; Union woul:l have 
been require1 to construct about 360 feet of nev line and to 
have converted .an aclditional 1 r 464 feet of wire to provide 
the grade of service recommend~d for the s3.me house. It 
would be profitable for either nuke· or Union to provide 
service in t.he entire subd.ivisionr particularly to the 29 
homes vhich are to be all electric. It would not be 
profitable for Duke to construct as it has to serve the 
single house it rlid serve or the one in the subdivision now 
receivinq service from Unionr or both·. rt would be 
profitable for Union to serve both houses in the 
subdivisionr or either of them. 

15. Union has a total capitalizat.ion of aPprox:imately $10 
roillionr of which about $6. 4 million is long-term debt 
provided un-1er the Federal Rural Electrification ·Act. Pit 
the· time Union began to provicle ser.vice in the area of 
Griffith Ro=tcl in 193C;lr no other electric service was 
available to the area. Union has b:i.sed its loan 
applications and obtained its loans on the basis of 
providing service in the areas ad1acent to its ex:isting 
lines and upon projections of hov the 'l rel\ vould :'levelopr 
what its reg1Jiret11ents would her and probably revenues it 
vould produc~. 

16. Both Onion and Duke are capable of providing adequate 
and dependable power to the Carter Sub~ivision under 
conditions of service or service regulations vhichr when 
applied to the individual customer-s who locate in the 
suhdivision, would he nondiscriminatory. 

17'. Duke offered ta 
subdivision and not to 
change his perference 
change his preference. 

vithdrav from the area 
serve itr provided 

and rele~se Duke. 

CONCLUSIONS 

of the Carter 
carter should 
Carter did not 

In late 1g64r at the instance of the Governor of the 
of the electric membership 
electric utilities met and agreed 

Stat.er representatives 
corporations and of the 
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upon oropose-, leqis lat.ion designi:?d to out :1 n end to the 
wasteful territorial and service disputes and resulting 
duplication of facilities which had existed with increasing 
intensity for manv years in North Carolina. This agreed 
le')'islation was submitted to, ;ind enacted by, the General 
Assembly as chapter 2A7 of the Session I,aws :if 1965 
(G.S. 62-110.2). In th<?.se proceedings, we are confronted 
with a disout.e ovor the spirit, int~nt, and application of 
the ~ct ~nd the authority o~ the Commission thereunder. 

The primary legislative objective in the 1965 A:::t is to 
avoid unnecessar! duplication of electric facilities by 
cooperatives ~nd utilities through declaration of 
territori'\l rights for both of there. Certain of these 
territorial rights ~:re absolute and exist. as a matter of 
law; certain of them are permissive, -1.nd sub;ect to the 
public convenience and necessity as determined by the 
commission. For example, by virtue of the Act, the 
respectivi:? suppliers have a statutory right: to continue to 
serve any premises to which their facilities were attached 
on April 20, 1965. Likewise, each supplier has a st:1.tutory 
right to ~rovide initial service to any premises located 
vhollv and exclusively within 300 feet of its facilities in 
place on April 211, 1965, or wholly and exclusively within 
300 feet of lines the supplier subsequently extends into 
unassigned territory to servP. customers it had a right to 
serve. 

Those are~s of the State outside municipalities and mor:e 
than 300 feet from the lines of any sunplier as defined in 
the Act ~re subject to assignment by the commission. The 
Commission is reqtJired to make these assignments "in 
accordance vith public convenience and necessity. 11 

rG.S .. 62-110.2 (c) (1) ]. The Commission m3.y not assign any 
area within 300 feet of the lines of one supplier to another 
supplier, but on:::e a supplier is assiqned a territory, it 
has an exclusive right and dut:y to serve :1.ll within the 
assigned are:1. 

Prior to Commission assignment 3f particular areas, the 
statute grants su~pliers permissive rights to serve 
consumers choosing them, orovi~ed the premises to he served 
are not wholly within 300 feet of any supplier and not 
partially within 300 feet of t:wo or m.ore suppliers. 
(G.S. 62-110.2(b) (5) 1- This is the situation in the instant 
case. The developer chose Duke and Duke built into an 
unassigneil area to serve him at premises more· than 300 feet 
from the lines of any supplier. Neither supplier had an 
absolute statutory riqht or duty to serve the premises, but 
either had the permissive right or duty to serve the 
oremises on election of the consumer. In such instances, 
the Commission may by lawful procedure require either 
sapplier to fill the need; convers~ly, it may require either 
supplier not to build its facilities or oerform the service. 

The Ut.ilities Commission is authorize1 to consider the 
public convenience and necessity in determining whether or 
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not a supplier shall be allowed to serve in unassigned 
territory to the same extent as in assigning territories 
between suppliers. That is, whether the issue is one of 
requiring the supplier to serve r,r not to serve· a particular 
area, the question should be resolved "in .accordance vith 
~uhlic convenience and necessity, considering, among other 
things, the location of existing lines and facilities of 
electric suppliers anff the adequacy ind dependability of the 
service of electric suppliers ••• 11 [G.S. 62-110.2(c) (1) ]. 
When the foregoing section of G.5. 62-110.2 is read in pari 
mat.eria vit·.h the other sect.ions of the statute and with 
already existing statutes, there is no reasonable doubt, 
either of the Commission's authority, or of the test to be 
applied. (See G.S. 62-2, 62-10, 62-l1, 62-32, 62-42, 
62-110; State v. Casey. 21.15 HC ?95, Central F.MC v. Carolina 
Power f, Lig_ht Cofil.I?.a!l..Y, 7.fi3 NC 42A .. 

The most important question to be considered in 
determining whether Duke's construction to serve the carter 
subdivision is in accordance with the public convenience and 
necessitv is whether or not electric facilities would 
thereby he unnecessarily duplicated. Duke's new lines 
admittedly par;illel and cross nnion 's lines. However, not 
all paralleling or crossing of the one supplier's facilities 
by another fa unnecessary duplication. 

Unnecessary, or prohibited, duplication results vhen 
faci.lities of the one supplier are so constructed and 
operated, in proximity to the existing comparable and 
adequate service facilities of the other, that the 
construct.ing supplier is unilert:aking unnecessarv investment 
and costs an'1 is causing the other supplier to sustain 
unnecessary costs or unnecessary deorivation of revenue 
vhich would have contributed to the fully distrihute!} costs 
of electric service facilities already in existence and 
capable of adequately meeting tha need. Unnecessary 
duolication involv~s an inconvenience to the general public 
through interferencP. with notmal land uses through multiple 
rights of way, excessive aggregate investment in relation to 
overall efficiency, and an economic loss to the public out 
of proportion to the need to be filled. 

On the facts found in these proceedings, Dulce •s 
construction -ind operation is unnecessarily duplicative of 
Union's facilities. Union has had facilities on the road in 
front of the carter land since 1939. rt has served the 
adiacent premises on both sides of the subdivision for many 
years.. Union's service is adequate and dependable; its 
financing and investments are in contemplation of serving 
the area immediate to its lines. Duke 1 s construction will 
unnecessarily deprive rrnion of revenue which vonld go to 
meet the costs of Union •s. lines already in existence in the 
ai:-ea~ hy Duke's construction, the land to the immediate 
north of the carter subdivision is burdened out of 
proportion to the need to serve the carter subdivision .. 
Duke's newlv constructed distribution facilities directly 
parallel Union's distribution facilities for some 700 feet 
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on the same road and for about 225 feet off t.he road. 
Duke's ~acilities and 1Jnion•s intersect e:1.ch other three 
times in the area as a result of Duke's construction and, if 
Duke's construction remains, a re 1 ilce ly to intersect each 
other ni~ny m~re times in the fa t1Jre. Some pre mises in the 
carter subaivision are well within JOO feet of ~nion's 
facilities, some :1. re we 11 vi thin 300 feet of nuke's nev 
line, and some are more than 300 feet from existing lines of 
either sunplier. This would rest1lt in two suppliers being 
aut.horized to s~rve premises in the Carter subdivision. In 
a contiguous area as small as the C=irter subdivision such 
duolic-3.tion of service in tbP. same subdivision would be 
against the oublic interest and ag:1.inst the best interests 
of the suopliers as well. 

DtJke h:is repeatei\ly said in these proceedings it would 
vithdrav its facilities and would not serve the Carter 
subdivision but for the fact that the developer chooses Duke 
as his suoplier undec the statut~. Before the enactment of 
G.S. 62-110.2" the Commission followed the policy of not 
-lenving a consumer the choice between ~upplh!rs 11 except for 
some cogent reason. 11 :-'mnmerlin v. Carolina Paver S J.ig_ht 
C"om,Efill!., Docket NO. E-2, Sub 1 OR. The Commission had so 
declarPd as betv~en the services of requlated companies and 
rr:unicipals, Rasor v .. Carolina Power & Light Co'mJ]a!!..I and Town 
of Clayt.on, Docket No. E-2, Suh 47; as between regulated 
companies and cooperatives, Pee nee E.!1,:C.v. Duke Power 
CQ!U!fil!I. anrt the Town of ,arsb.ville, Docl<et No. E-2, Sub ~S; 
as between I::!!g_ulateil cornoanies and mutual com2anie5; Boone, 
et al .. v. L~xing:ton '!'elenhone Conmany, Docket No. P-34, Sub 
34, and Rhodes, 2t al. v. Lexington Tele_Ehone r.omoanv, 
Docket. No. P-31, Suh 48 .. 

The North Carolina supreme court had used similar language 
in passing on the public policy involved. (See Blue Ridge, 
Electric ~embershi,E cor.E,gration x~ Duke Power Comoani et 
~h, 25A 1!£. ~:rn.J • 

The choice afforded consumers in G.S. 62-110.2 is a 
statutory statement of previously existing public policv. 
The choice per-111itted :onsumers, while it must be given 
stronq consider'\tion, .:1.s not an absolute right to be 
exercisei, out of cont~xt vith the general public inta,rest. 
The. right. of election does not go far enough to requir-e the 
supplier to make, and the Commission to approve, unnecessary 
duplication of electric facilities simply to satisfy a 
nersonal priwlte pref~rence or one not founded on 
differences in the nature, quality, an:l qu-3.ntity of the 
basic public services available for the need. In short" the 
consu~er is entitled to no more than a reasonable" realistic 
el~ction between the avai bble basic ser-vices. The 
unnecessary 1uplication which would result here is a cogent 
reason controlling the developer's election. As said by the 
Supreme Court of Appeals of West VirtJinia: 

"The disposition of natr.ons of public utilities to reach 
out for duplicate services by others is opposed to the 
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general principles controlling 
United Fuel Gas Com~ani v. Public 
§:. ]. ]Jl!l. 

such pub lie service." 
Servige Commission, lJ.!! 

For the reasons given, and based upon the facts foUnd, ve 
hold that Du~~•s construction and operations to and in the 
Carter subdivision south of Richardson creek are wastefully 
duplicative of Onion's facilities and are not in accordance 
with the p1hlic convenience and necessity. Duke should 
withdraw from the immediate area. 

Accordinqly, IT IS ORDERED: 

1. That 
directe4 to 
facilities 
on Griffith 

Duke Power Company he, and it hereby is, 
withdraw its service and remove so much of its 
a·s it has constructed south of Picha rdson creek 
Road (S. R. 2139) in Union Countv. 

2. That, pendinq permanent assignment of service 
territories in the area involved, nuke Power c~mpany shall 
not construct it~ distribution facilitiPs south of 
9ichardson Creek on Griffith Road fot' the purpose of serving 
customers there, nor shall Union Electric Kembership 
Corporation construct its facilities north of Bichardson 
Creek !:or the purnose of serving customers there, ezcept 
upon prior written notice to, and prior written approval by, 
the North Carolina Utilities Commission. 

ISSUED BY ORDEP OF THE COMMISSION. 

This the 21st day of tiovember, 1967. 

NOPTH CAROLINA UTILITIES COMMISSION 
Mary Laurens Bichardson, Chief Clerk 

(SE AL) 

OOCKE'J' NO. E-10, SUB 6 

BEFORE ~!IE NORTH CAROLINA UTILITIES ~O~~ISSION 

In the Matter of 
Filing of Revised Residential 
Fat-=: SchedulP. by Laurel Hill 
Electric company, Inc. 

ORDER .P~RMITTING FILING ON 
LESS T9AN STATUTOPY NOTICE 

BY THE C'.H'l!'l.!ISSION: On September 21, 1967, Laurel Hill 
F.lectric r.omnany, Laurel ~!ill, North. Carolina, filed with 
the Nort.h Carolina Utilities commission a new Resi:lantial 
Rate Schedul?. vhiCh schedule reduces the cost of electric 
en~rgy sup~lied to its resi:lential customers.. It is 
represented that this new rate will produce an annual saving 
of appro~im:1telv $4,000 to t.his class ~f customers. It. is 
proposed that this rate become e!fective as of the next 
meter reai!ing da.te which is October 16, 1967 .. 
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The Commission is of 
permitt.ing this filing to 
statutorv notice is in the 

t.he opinion,. ana so finds, that 
become effective on less than 
public interest. 

r, TS, T~EREPORE, ORDERED that the revised 
Rate Schedule o.!: L~urel Hill Electri::: Company,. 
in this do::ket be, anrl the same is hereby, 
become effective on all billing based on m~ter 
and after October 16, 1967. 

ISSUED BY OPDF.R OF THE COMMISS!ON. 

This the 2qt.h i1ay of September, 1967. 

Residential 
Inc., filed 
permit t.ed to 
readings on 

NOR~H CAROLINA UTILITIES COM~ISSION 
Mary Laurens Richardson, Chief Clerk 

{SEAL) 

DOCKJ::'l' NO. E-22, SUB q3 

BEFORE THE NORTH CAROLIN.!\. UTILITIES CO~l'IISSTON 

In the Matter of 
Virginia F.lectric and Power Com­
pany's filinq of !'evised Form of 
Contract for Electric "embership 
Corporations and related rate 
schedules 

ORDEF APPROVING FOR~ 
OF CONTRACT -'.ND RA·rE 
SCHEDULES ON LESS 
~HAN STA?UTORY NOTICE 

BY THE COf'llfHSSION~ '!'his matter comes before the 
Commission unon the filing- on tiarch 29, 196'7, by Virginia 
Electric anr1 Pewee Company (Company) of its revised F'orm of 
contract (Vepco Form 505) for the Purchase of Electricity 
for Resale by Rural F.lectric Co~pgrativgs together with 
attachments .1\-1, A-2, and B. 

Based upon the filing, the Commission fin~s the following: 

1. Vepco Form 505 when pcoperly executed by Company and 
~y any Rural Ele=tric Memhershio CooDerative will constitute 
a contract between the parties Under vhi:::h CO!ll!B-nf vill 
deliver and nurchaser will accept the required electric 
energy for its resale customers 1t ntes specified in either 
attachment A-1 or A-2. 'l'his revised form of con.tract will 
suoersede Vepco Porm U09-A NC and Vepco Form 409-8 NC now on 
file with the Commission~ 

2. .l\ttachm,:rnt "Supplement ~-1 Sche1ule RC-1" sets 
forth in tariff form the rate un'1er which anv Rural Electric 
cooperative will purchase electri::ity from company and at 
the same t.ima ourchase a oart of its requirements from 
Southeastern ~over AdminiStration at the same delivery 
point. 

3. Att~chnient 11Supnlement A-2 Schedule RC-2" sets 
forth in tariff form the rate under vhich any Rural Electric 
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C"oopera ti ve will purchase electricity from the Company and 
not purch;,,se electricitv from Southeastern Power 
Administration at the same d.P.livery point. 

4. ~ttachment ''Supplement B 
Snecifications" is a form for orovioiing 
data vith re1ard to each delivery point of 

Electric Service 
specific factual 
e3.ch customer. 

5. The 0 etitioner requests authority ~or these changes 
to become effective on less than statutory notice. 

The Commission is of the opinion and so finds that there 
is· good c-1.use for short notice· and that this filing should 
be so trea tei. 

TT IS, THP.~EFORE, ORDERED That the Form of Contract "Vepco 
Poem 505 - Contract for the Purchase of Electricity for 
Pesa le bv Hural Electric Cooper at ives11 be and the same 
hereby is approved effective on and after April 1, 1967, and 
11 VPpco Form U09-A. NC" and "Vepco Form 409-B NC" ace canceled 
and withdrawn. 

TT IS FlfR'!'HER 
and Supplement B 
allowed to he 
effective on and 

ORDERED That Schednle RC-1, Schedule RC-2, 
- Electric Service Specifications - each be 
filed on one (1) day's notice to become 
after April 1, 1967. 

ISSUED BY ORDER OF THF. CO~MISSION. 

This the 12th day of April, 1967. 

NORTH CAROLINA UTILITIES COf'lf'IISSIOH 
Mary Laurens Richardson, Chief Clerk 

(SFAL) 

DOCKET NO. E- 22, SUB 96 

BEFORE 'l'HE NOFTH CA.ROLINA UTILITIES C0'1MISSION 

In the 11atter of 
Virginia Electric and Power Company, 
Application for Authority to Enter 
Into an Aqre~ment G•Jaranteeing Certain 
Obligations of '1aust Coal and Coke 
Corp. and its i'bollv-own~d Subsidiary, 
North Ara nch Coal Co. 

ORDER 
A UTROR IZ ING 
3 UA~ANTY 
AGl?EEf'IENT 

BY THF. C0'11'1ISSION: On September 25, 1967, Virgini,a, 
Electric and Power Contpany (Vepco) filed w.ith the Commission 
an application for authority to enter into a Guaranty 
\qt:-eement in the form attachefl t-o the application, under 
vhich Vepco vould guarantee the payment o{ rental payments 
by Maust Coal and Coke Corpot:-ation n1aust) for the rental of 
ai!clitional mining machinery nee-led by Maust to supply the 
Vepco coal fire electric ~enerating station at Mount Storm, 
~est Virgi nb .• 
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"!'he VP.rified renresentations of.: Vepco set forth the need 
for the nddit.ion:!.l mining machinery and the r.equirel!l.ent of 
the leasing company furnishing the machinery that the lease 
payments be 'JUat"ant.?.ed hy Vepco. The fo't'm of the Guaranty 
Agreement attached to the application cont~ins subrogation 
riqhts and rights of indemnification which protect Vepco in 
the event it should be called upon to make payments under 
the Guaranty Agreement. 

Rased upon the verifie~ representations in the application 
it appears that the additional mining equipment is needed by 
V(>pco 1 s coal supplier and that the guarantee of the rental 
payments to finance said equipment is for a useful purpose 
and is just.i~ied by the conditions surrounding the coal 
supply to t.he qenerating station at Mount Storm. Vest 
Virginia, :1.nd that said Guaranty A.qreement should be 
aut borized .. 

IT IS, THEREFORE. O~DERED that Virginia Electric and Power 
Company is authori-z.ed to enter into the Guaranty Agreement 
in su bstan tia lly the form attached to the a ppl ica tion 
whereby VP.pco guarantees the rental payments on coal mining 
machinery to be used by Maust Coal ~nd Coke Corporation and 
its subsidi'lries to furnish coal to Vepco's electric 
generatin')' station 11t !1.ount Storm, ~est Virginia, vith the 
subrogation ~nd indemnification rights set forth in said 
proposed Guarantv Aqreement .. 

T SSUED 9Y OROER OP THE COl'IMISSLON. 

'T'bis the 26th day of ~eptember, 1q61. 

NOF'T'H CA. EIOLIN~ UTII.!'T'! ES C0/1HISSTON 
Mary Lau['f~ns Fich.ardson, Chie~ clerk 

OOC~E'T' NO. G-21, SOB ijS 

BEFORE THE NORTH CAROLINA. UTILITIES :Ol'l11ISSION 

In the !'1atter of 
A.nplication of North Carolina Natural Gas Corpor­
ation for an Amendment to its cectificate of Public 
Conveni~nce 1nd Uecessity hy 11,,dding Additional 
Counties, Cit.ies. and Towns in N::>rtheastern North 
Carolina to it.s Authorizea Service Tercitory 

ORDER 

HE~FD IN: 'T'he Hearing Foam of the Commission. Faleigh, 
North Carolina, septel'llber 6, 1967 

Chairman Harry T .. Restcott and Commissioners 
Thomas R. P.ller, Jr.• John w. McDevitt, and 
Clawson L .. Williams, Jr. 
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APPEJ\RANcis: 

For the Applicant: 

Donald w. McCoy 
McC~y, Weaver, Wiggins~ Clevel~nd 
Attornevs at Law 
P.O. BoX 1688, Fayetteville, North Carolina 

For the rnterveners: 

P. Kent Burns 
Boyce, Lake & Burns 
Attorneys at Lav 
P.O. Box 11106, Paleigh, ?lorth Carolina 
For: Public Service Company 

of North Carolina, Inc. 

J. 1\llen Adams 
San~ord, cannon, Adams r, McCullough 
Attorn~vs at Lav 
150() Branch Bank Auilding 
P.O. Box 389, Raleigh, North Carolina 
For: A lbema rte Natura 1 Gas corporation 

S. David Freeman 
Svidler & Freeman 
Attorneys at Lav 
1750 Pennsylvania ~venue, N.W. 
ffashinqton, n.c. 20006 
For: Albemarle Natural Gas Corporation 

For the Commission Sta ff: 

Edvard B. Ripp 
Commission Attorney 
B aleigh, North Carolina 

BY THE COf11HSSIOH: This proceeding came before the 
commission on an application filed by North c~rolina Yatural 
Gas Corporation (hereinafter called N.c. Natural) on June 5, 
1q61, seekirq an amendment~ to its Certificate of Publi.c 
Convenience and Necessity to construct, own and operate 
additions to its natural !]aS pipeline systems for the 
transmission, distribution and sale of natural gas in an 
area in northeastern North Carolina as shown on a map 
attached· to the application, encompassing the Counties of 
Hertford, nertie, "artin, Gates, Chowan, lfashington, 
Perquimans and Pasquotank. 

The application as amended proposes to 
service in the following specific cities 
the area applied for: 

supply natural gas 
and towns within 



Ahoskie 
Aulander 
Hamilton 
?lymo11th 

CERTIPICA'l'ES 

Williamston 
!!ur freesboro 
Robersonville 
Windsor 
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'Edenton 
Elizabeth City 
Hertford 

The Commission caused Notice of Hearing to be published in 
newspapers having general circulation in the area proposed 
to be served. 

At the ca 11 of the hearing, a Hoti on to Intervene in 
support of tb..e application vas filed by Albemarle Natural 
Gas corporation, and without objection the l!otion was 
allowed .. 

Specifically, N .. c.. Natural seeks authority through ·an 
amendment to its Certificate of Public convenience and 
Necessity for the construction and operation of a natural 
gas pipeline system vhich vill tie into a proposed lateral 
pipeline of the Transcontinental :;as Pipeline corporation 
(hereinafter called Transco) in the vicinity of Ahoskie, 
N.C., and extend from that point southeastvardly to 
Plymouth, N .. C., with a main branch extending from this line 
eastvardly to ~lizabeth City, N.C .. ; and a second pipeline 
extending from the existing system of N.C. Natural at 
Tarboro, N.C .. , eastvardly to 'llilliamston, N.C.i vith 
branches from these tvo separa·te lines serving the eleven 
cities liste1 above. A total of 166 miles of transmission 
lines is required for this service. 

The evidence tends to shov that N.c. Natural 1 s plans to 
serve the area sought are based u~on a proposed line to be 
constructed by Transco in 1968 from its main line at 
Chatham, Virginia, to Emporia, Virginia, and thence to the 
area of Pl~asant Rills, North Carolina; that N.C. Natural 
proposes to construct in 1968 an extension from its present 
pipeline srstem at Rocky Mount to Roanoke Rapids and to 
extend this pipeline to tie· in vith the Transco pipeline at 
Pleasant· Hills, North Carolina; that Transco proposes to 
extend its pipeline from the Pleasant Hills area to the 
Ahoskie area in 1968, and at the same time N.c. Natural will 
construct its transmission lines as proposed herein, along 
vith the initial distribution system in each of the eleven 
cities and towns as listed above; that N.c. Ratural proposes 
to charge the sal!le rates for service in the territory 
applied for that exist in the area presently served by N.c. 
Natural. 

R .. C .. Natural offered in evidence a letter of intent 
addressecl to Transco, dated August 29, 1967, committing N.C .. 
Natural to purchase 98,500 lief of gas per day by 1971. 

The evidence further tends to show the earnings history 
and cnrrent financial position of N.c. Natural and the 
outstanding securities of the company; that the total 
estimated· cost of the propos~~ project, including the 
Poanoke Fapids extension, 1.s $12,000,000; that the 
construction budget for the fiscal year beginning October 1, 
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1967, is tent.at.ively set at $5,lJ00,000, including !2,700,000 
t.o $3,000,000 foi; thf'l Roanoke Rapids extension; that the 
funds for the 1968 construction are exoected to com2 from 
hank loans and internally generated funds; that additional 
1968 construction is 'Planned to serve t.he towns of Snow 
Hill, Stantonshurg, and Saratoga; that 1968 budget reve·nues 
are estimated at $14,200,000, an increase over 1966 revenues 
of $2,700,000; that N.c. Natural is constructing a 
compressor station near /'la1:ton, N.c., to boost gas pressures 
in its pipeline system supplying e1stern North carolina; 
that the proposPa proiect is economically feasible ~ased on 
market surv~ys of the area and estimated gas use by the 
residential, commercial, and industrial customers located in 
the area and that tvo large industrial firms are prospective 
customers contributing substantially to the feasibility and 
design of the project; and that the reasonably expected 
growt.h in custo111ers, sales, and revenues would he as 
fol lows: 

customers 
Sales - !!cf 
Revenues 

1970 

1,978 
14,5tJ2,103 

$ 5,779,223 

Ell 

3,529 
14,706,300 

$ 6,021,907 

1972 

4,667 
23,567,952 

$ 9,586,121 

The evidence further tends to show that 166 miles of 
transmission lines ranging in diameter from 16" to 3 1/2" 
will be required and will cost $ll,087,100, and that to 
provide service to the 4,667 potential customers will 
require the construction of 767,000 feet of distrib11tion 
mains at a cost of $2,600,000. Testi~ony was offered as to 
the capabilities of the transmission facilities to deliver 
the necessary volumes of gas as required for service on a 
pro ;ected basis. 

Joseph w. Hibben, Investment Banker and Vice President of 
Kidder, Peabody and co., Inc., of Chicago, Illinois, 
testified that the proposed t12,000,000 for this project and 
the related Roanoke Rapids extension could be financed on 
the basis of the feasibility studies of R. A.. Ransom, 
Consulting Engineer. 

N.C. Natural placed in evidence some thirteen exhibits, 
including maps of the area to be served, flov diagrams 
showing the capability of the pipeline system, annual 
reports of the company, ma-rket data studies and revenue 
estimates from the area applied for. 

Tnterveners stated for the record that their interest was 
in support of the application. 

From the evidence adduced, the commission makes the 
fol loving 
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FINDINGS OF FACT 

1. The northeast section of North Carolina lying north 
and e'lst of Rashinqton, Greenville, Tarboro and Roanoke 
Rapids, North Carolina, does not now have the advantages 
afforded hv natural g~s service. Encom?asse~ in this area 
are eight counties and eleven cities and towns which will be 
provider] this service if the application herein is granted. 
ThE' territory is primarily agricultural, but is a=quiring 
~~w indu~tries which not only have a need for natural gas 
service themselves but are ~ontributing to the growth and 
urhaniza tion of the area. 

2. Public convenience and necessity exists in the 
territory for natural gas service. The addition of this 
service to the present natural resource5 in this part of the 
state would he a definite asset in attracting industry, as 
well as serving a pr.esent convenienc~. 

3. Approxi!llately <JA,'100 Mcf of gas per clay vill be 
required to serve the arP.a by 1911. The facilities as 
proposed herein are cl.P.signed t.o fulfill these needs and 
requirements for natural gas service and vill provide for 
reasonabl~ future growth and development in the area. 

4. The revenues estimated by N.C. Natural at existing 
rates and based on the requirements for natural gas service 
in the t.erritory are sufficient to permit the financing of 
the construction of the project on 3 sound financial basis. 

5. N.c. Natural J.s fit, ready, willing, and able to 
proceed with the construction of the proposed project for 
t:he furnishing oE natural gas in the territory' involved.. 

6. N.C. Natural has furnished Transco with a 
com~itment for the volumes necessary to supply 
proposed to he served_.. 

CONCLUSIONS 

letter of 
the area 

From the evidence offered and the facts found, the 
Commission now concludes that N.C. N3.t.ural is entitled to 
and should have issued to it an amendment to its Certificate 
of Public Convenience and Necessity for the construction and 
operation oE natural gas pipelines from points at Ahoskie 
and Tarboro soutbvardly and eastwardly into the area applied 
for, extending to Plymouth, Elizabeth City and Williamston, 
respectively, for the purpose of serving an<1· furnishing gas 
to the are'l of North Carolina north and east of a line 
extending f,:-om Washington, N.C., nortbvardly through 
Greenville, Tarboro and Roanoke Rapids, N .. C., to the 
Virqinia State line, in accordance with the map shown as 
Exhibit 1 in the record in this r.ase. 

IT IS, THEREFORE, ORDERED That the Certificate of Public 
Convenience and Necessity heretof~re issued to North 
Carolina Natural Gas Corporation be, aD..d the same is hereby, 
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amended to include authority to construct, ovn and operate a 
pipeline system tor the sale and distribution of natural gas 
in the area delineated by the red lines on Exhibit A 
attached to the application and Exhibit 1 in the record, and 
as more particularly- set out in words and phrases in 
accordance with Exhibit A attached hereto. 

IT IS FURTHP.R ORDERED That North Carolina Natural Gas 
Corporation shall file repdrts with the Commission each 
sixty (60) days following the issuance of this order, 
shoving the progress heing made for the provision of the 
service as herein authorized, including the f.ollowing: 

1. ~greements for service made with industrial customers 
comprising substantial portions of the volumes of gas to he 
sold in this area. 

2. Copies of franchises granted. by the towns in which 
service is to be provided. 

3-.- ~ copy of the acceptance by Transcontinental Gas 
Pipeline corporation of North :::::arolina Natural Gas 
Corporatjon's commitment to Transco of the volumes of gas 
reguirerl for service to this area. 

4. 11. ~etaile~ report shoving the facilities to be 
constructed when approval of financing for this proiect is 
suhmitted to the Commission. 

5. A copy of the. transmission and d.istribution 
construction documents prior to submission to the 
contractors Eor bids involving the construction herein. 

Transcontinental Gas 
authority c-equired 
the constr•Jction of 
Rmp9ria, Virginia, 

6. Peports shoving progress of 
Pipeline corporation in obtaining the 
from the Federal Power Commission for 
its pipeline from Chatham, Virginia, to 
and to Ahoskie, North Carolina. 

7. Progress repoc-ts concerninq the fin~ncing of the 
project as herein delineated. 

A. All other matters showing the pro~ress being made for 
establishing the service in the territory as granted. 

IT IS FITPTHER ORDERED That the rates for service now 
authori.Zl"d in the pc-esent territory of ~!orth Carolina 
Naturtil Gt\S Corpor~tion be, and they "il:"e herehy, authorized 
as the rates for service in the territory proposed to be 
served herein. 

TT IS FUR'T'HE!l ORDFt!ED That copies nf this order shall be 
fllrnishert to all attorneys and part.ie:s of record in this 
ca use. 

ISSUED RY ORDER OF THE COMMISSION. 
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This the 1~th day of September, 1q57_ 

NORTH CAROLINA UTILITIES CO~HISSIOR 
Hary taurens Richardson, Chief Clerk 

(SEA1) 

DOCKET NO. G-21, SUB 45 
NnRTH CAFIOLINA NATTJRAL GAS C'O'RPO~ATION 

]!Jill!.! ! 

The Certificate of Public Convenience and Necessity 
heretofore qranted to the North Carolina Natural Gas 
corporation ·is hereby amended to authorize the construction 
and operation of additions to its gas pipeline systems for 
the distribution and salP. of natural gas· in the counties of 
Hertford·, Bertie, t!artin, Gates, Chowan, Washington, 
Perquimans 3.nd t>asquotank and to serve the Cities and Towns 
of Ahoskie,, Aulander, Hamilt.on, Plymouth, Rilliamston, 
"urfreeshoro, Robersonville, Rindsor, E~enton, Elizabeth 
Citv and- Hertford, With the right to extend laterals to all 
cities, towns and vi llagP.s and com.liluni ties in the territory 
and to serve industries hetween cities, towns and villages, 
such construction and operation to be substantially in 
accordance with the design and schedules as shown on 
Exhibits 1, 5, 6 and 7 in the record in this case. 

OOCKE'l' NO. G-5, SUB 62 

BEFORE THE NORTH CAROLIN~ UTILITIES COIIHSSION 

In the ~atter of 
Application of Public Service company of North Caro­
lina, Inc., for a certificate of Public Convenience 
an.:, Necessity to P-rOvide Natural Gas Service in 
Vance, Warren and Franklin Counties, North Carolina 

ORDER 

HE~RD IN: The Hearing Room of the .commission, Raleigh, 
North Carolina, on October 11, 1967 

BEFORE: 

APPEARANCES: 

Harry T. Westcott, Chairman, and Commissioners 
John W. KcDevitt, P!. Alexander Biggs, Jr., and 
Clawson L. Riiliams, Jr. 

For t.he Applicant: 

F. Kent Burns 
Boyce, Lake & Burns 
~ttorneys at Lav 
P.O. Box 1406, Faleigh, North Carolina 
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for the commission Staff: 

E1vard B Hipp 
Commission coun·sel 
Raleigh, North Carolina 

No Prrytestants. 

W'ES'l'CO'l'T, CHAIRMAN: 't'he 
filed vith the Commission on 
due notice by publication 
captioned time and place. 

a pplic'i tion in this matter was 
September 5, 1967, and after 

came on for hearing at the 

Upon consideration of the oral and documentary evidence 
offered at the bearinq, the Commission finds: 

1. '!'hat applicant is a public utility subject to the 
jurisdiction of the North Carolina Utilities Commission 
enqaged in the business of supplying natural gas service to 
the public within the territory and service area heretofore 
allotted to it hv this Commission anrl has been engaged in 
the business of supplying natural gas since 1951. 

2. 'J'bat warren county, North Carolina, and Franklin 
County, North Carolina, are areas in this state which are 
not. present.ly being suppli~d with natural gas service. 

3. That. applicant has caused a marketing survey to be 
fflade for each of these counties in order to determine the 
puhlic neerl for natural gas service =t.nd, as 3. result of this 
stuny, has d~termined that there is a public need for such 
service in the area. 

4. 'T'hat by the instant application, applicant proposes 
to construct., operate ant\ maintain a natural gas 
transmission and distribution system for service in Franklin 
and warren counties and in thP. towns of Franklinton, 
Louisburg, !'tacon, IHdclleburg, Norlina, Ridgeway-?!anson, 
Warrenton and Wise. 

5. That aoplicant is advised by Transcontinental Gas 
Pipe Line Corporation that said corp~ration will file vith 
the Ped.era! Power Commission an applicatit:m for permission 
to construct a pipeline from a point on its main line near 
Chatbam, Virginia, across southern Virginia and thence into 
northeastern North Carolina, and that applicant proposes to 
huild a 12-inch pipeline from Henderson, North Carolina, 
where it now renders natural gas service, to a point near 
Wise, North Carolina, where it proposes to receive gas from 
Transcontinental Gas Pipe Line corporation to serve the area 
sought hy this application. 

6. That in adiition to serving the counties for which 
the application is herein made, applicant nroposes to serve 
previously unserve1 areas of Vance County for which it nov 
holds a certificate of convenience and necessity. 
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7. That the cities and towns involved in the application 
are grovinq centers without the benefit and convenience of 
natural gas, except as proposed in the instant proceeding, 
and that public convenience and necessitv exist for the 
construction and operation of gas transmission and 
distribution pioelines and systems as proposed by the 
applicant. 

8. Th~t market 
proiects proposed to 
vill not aiversely 
constitute ~ burd0n 
company. 

data from studies made indicate the 
be served are reasonably feasible and 
affect rate of return for applicant or 

on the present ratepayers of the 

9. That applicant proposes to charge for gas service in 
Franklin and Warren Counties the same rates ~s those charged 
for all other customers of applicant for similar service. 

CONCLUS IOHS 

Tt appears from the evidence, both oral and documentary, 
that applicant has requested of Transcontinental Gas Pipe 
Line Corporation additional amounts of gas to serve the area 
for which apolication is made in addition to other amounts 
of natural·· qas vith which it proposC!s, by interconnection 
v ith its pcesent transmission and distribution systems, to 
bolster its supply of natural gas foe it:s present customers. 
It is further made to appear that applicant has tentativelv 
appcoache~ t.h~ cities and towns which it proposes to serve 
for franchise agreements to serve saia towns and will, upon 
receipt of a certificate of public convenience and 
necessitv:, ex~ed.itiouslv seek firm fr.anchises from sajd 
towns. 

From the evidence adduced, including the studies made 
relative to the potential use of natural gas in the area for 
which application is made, ve conclude and hold that public 
convenience and necessity would be served by granting the 
authority prayed for by applicant in this proceeding. 

JT IS, THEREFORE, OPDEREO That Public Service Company of 
North ca rolina, Inc., be, and it is hereby, granted a 
certificate of public convenience ~nd necessity to provide 
natural qas service in Warren and Franklin Co11nties, North 
Carolina, an~ as such is authorized to construct and operate 
gas pipelines for the transmission, '1istribution and sale of 
natural qas in the area for which application is herein 
111ad e .. 

IT IS FURTHER ORDERF!D That this Oc.-,er sh:J.11 constitute a 
certificate of public convenienc~ and necessity and shall be 
in full force and effect from and after the a::i.te hereof. 

ISSUED BY ORDER OF THE COMMISSION. 



176 GAS 

This the 10th '1ay of November, 1967. 

NORTH CAROLI•> UTILITIES COHHISSION 
Mary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. G-5, SUB 64 

BEFORE TRE NORTH _CAROLIU UTILITIES COMMISSION 

In the Matter of 
Application of Public service company of North 
Carolina, Inc., for authority to construct 
facilities and assignment of territory in Alexander 
county, North Carolina 

ORDER 

on November 28, 1967, Public Service company of North 
Carolina, tnc. (Public Service), filed an application with 
the North Carolina Utilities Commission in which it seeks 
authority to construct transmission and distribution 
facilities for the sale o.f natural gas in Alexander County. 
Public Service further requests that the remainder of the 
territory in Alexander CoU.nt.y not heretofore assign ea by 
this Commission to Carolin a Natural Gas Corporation be 
assigned to P uh lie Service as its service are:l. 

Based on the application treated as an affidavit and the 
official records of the commission, the Commission finds the 
following 

FINDINGS OF FACT 

1.. That Public Service Company of Nocth Carolina is a 
North Carolina corporation and is authorized by· order of 
this Commission to engage in the sale and distribu_tion of 
qas in various areas in North Carolina .. 

2. That Public Service proposes to construct an 8.J! 
transmission line from its existing transmission pipeline 
outside the City of Statesville, located adjacent to State 
Righvay 115 generally along county Road No. 1901 to N .. c. 
State Highway No .. 90 and thence in a northwesterly direction 
along said highway to the Town of Taylorsville. The cost of 
this transmission facility is estimated to be $553,335. 

3. That Public Service proposes to provide natural gas 
service in t~e Tovns of Hiddenite, Loray, Scotts, Stony 
Point, and Taylorsville.. The estimated cost of the 
distribution systems in these towns over a 3-year period is 
$110,250. 

4. That these ·areas are now without any natural gas 
service and the service proposed to be provided herein would 
be for. the convenience of the public in said area. 
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5. That the Tavn of Taylorsville on December 5, 196"1, 
granted to Public Service a franchise for the construction, 
operation and maintaining of a gas utility system vithin 
said town for a period of 30 years. 

6. That Public Service company is financially able to 
e%tend its facilities into this area as outlined herein. 

7. That Public 
its service area all 
assigned by this 
Corporation in Docket 

Service requests that it be assigned as 
of ~lexander County not heretofore 
Commission to Carolina Natural Gas 
No. G-8, Sub 37. 

CONCLUSIONS 

1. That the public in the Towns of Hiddenite, Loray, 
sco1:ts, Stony Point, and Taylorsville is entitled to the 
benefits to be derived from natural gas service. 

2. That ~ublic Service Company, a public utility, stands 
ready, and. 1s fit, willing and able to construct the 
facilities and furnish the gas service proposed herein. 

3·. That Public Service company can and is financially 
able to expand its service in Alexander count.y as required 
by public convenience and necessity. 

IT IS, TffEREPORE, ORDERED That P~blic Service Company be 
and is hereby authorized to extend its facilities as 
outlined herein to supply natural gas to the Towns of 
Taylorsville, Stony Point, Scotts, Loray, and Hiddenite. 

IT IS FURTHEP ORDERED That the area in Alexander County 
not assigned to Carolina Natural Gas corporation by this 
Commission in Docket No. G-8, Sub 37 be assigned as the 
service area of Public service company of North Carolina. 

IT IS FURTHEff ORDERED That this order shall constitute a 
Certificate of Public Convenience and Necessity to Public 
Service to provide service in Alexander county as herein 
ant horized. 

ISSUED BY ORDER OF THE COftMISS!ON. 

This the 22nd day of December, 1967. 

(SEAL) 

NORTH CAROLIN~ UTILITIES COftftISSION 
~ary Laurens Richardson, Chief Clerk 
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DOCKET NO. G-9, SUB 68 

BEFORE THE BORTH CAROLINA UTILITIES CO~lTSSION 

tn the Matter of 
Application of Piedmont Natural Gas Company, 
Inc., for Authority to Issue and Sell 
$10,000,000 Principal Amount of Its first 
r.octgage Bon1s, 61:C Series,, Due 1992 

ORDER 

This cause comes before the Commission upon an application 
of Piedmont Natural Gas Company, Inc., filed under date of 
l"tay 22, 1967, through its Counsel, H.cLendon, Brim, Brooks, 
Pierce & Daniels, Greensboro, North Carolina, wherein 
authority of the commission is sought as follows: 

1. To issue and sell $10,000,000 principal amount of its 
First !fortgage Bonds, 6% series, due 1992; and 

2. To execute and deliver an Eleventh supplemental 
Indenture dated as of ,lune 1, 1967, to an arigina 1 
Indenture to secure payment of said bonds. 

PETITIONER represents that it is incorporated under the 
laws of the State of Nev York, and is dllly domesticated 
under the lavs of the State of North Carolina. It is 
further represented that unaer the provisions of the lavs of 
Nev fork and the provisions of Petitioner's Certificate of 
Incorporation, as amended, the directors have full authority 
to authorize, and did so authorize, by resolutions duly 
adopted, the issuance and sale of the securities for vhich 
approval is sought herein. 

PETITION EF further re pre sen ts that this commission has 
previously granted the petitioner Certificate of convenience 
and Necessity authorizing it to acquire certain gas 
franchises and properties in the state of North Carolina, 
and that the Petitioner oov holds franchises and is 
furnishing natural gas to customers in 2q cities and towns 
listea on ~age 2 of Exhibit B, the Bond Purchase Agreement 
attached to the application and marked Exhibit I. 

PETITIONED fµrther represents that in order to meet the 
increasing dem11:llds for gas and to facilitate and improve its 
services, the petitioner spent approximately $6,000,000 in 
extending its facilities during the year 1966 and proposes 
to spend, in carrying out its program of construction and 
extensions service, anproximately $5,000,000 during the year 
1967. 

PBTITTONEF further represents that subject to the approval 
of +.his Commission, it now proposes to issue and sell 
$10,000,000 of its Pirst Mortgage Bonds, 61 Series, due 
1992. It is further represented that the Bonds vill be 
issued and secured by an Tndenture of Mortgage and Deed of 
Trust aated as of Plarch 1, 1951, between Petitioner and J.P. 
ftorgan and Company, Inc., as trustee (which has been 
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succeeded throuqh merqer by Horgan Guaranty Trust Company of 
Nev York, as trustee) said Indenture being supplemented and 
modi fierl by t.en (1 0) supplemental in:lentures as is to be 
further supplemented and modified by an Eleventh 
supplemental In'lent.ure to be dated as of June 1, 1967, vhich 
supplemental Indenture vill be substantially in the form and 
content of the proof copy attached to the application in 
this procee-1.ing and marked 11Exhihit -~-" It is further 
represented that the proposed bonds will be dated June 1, 
1967, and =1re to mature June 1,. 1992, said bonds to bear 
interest at the rate of 6% per annum, which will be payable 
semiannually on the f.irst day .of ,lune and the first day of 
December in each year until said principal shall have become 
due and payable, according to the terms of the Eleventh 
:::;uflplemental Indenture. It is further represented that the 
redemption of the Bonds is set forth in the Eleventh 
Supplemental Indenture and t.bat said terms also !!lake 
provision for redemption of the Bonds prio~ to maturity at 
the option of the petitioner. 

PETITIONEP further represents that Bonds will be sold to 
an institutional investor pursuant to the terms of the 
proposed purchase agreement at 1001 of the principal amount 
thereof, plus an amount equal to accrued interest, if any, 
on the "C'losing Dat.e. 11 • 

PETITIONER further represents that the expenses estimated 
to be incurred in connection with the issuance and sale of 
s:iid Rands vill not exceed $70,000. It is furtbf')t: 
represented that the proceeds from the Bonds vill be used in 
the expansion program of the company anii in the repayment of 
011tstanding short-term bank loans incurred for such purposes 
in the approximate amount of $6,500,QOO. 

Prom a review and study of the application, its supporting 
data an~ other information on file vith the Commission, the 
Commission is of the opinion ann so finds that the issuance 
and sale of the securities herein proposed undP.r the terms 
and conditions set forth is: 

fa) For a lawful obiect within the corporate purposes of 
the Petitioner: 

(h) Compatible vith the public interest; 

(c) Necessary an<l appropriate for and consistent vi th the 
proper performance by Petitioner of its service to 
the public and vill not impair its ability to perform 
that service; 

(d) Reasonably necessary and appropriate for such 
purposes: 

THRREFffRE, IT IS ORDERED That Piedmont Natural . Gas 
Company, Inc., be and it is hereby authorized, empowered and 
permitted, under the terms and conditions set forth in the 
application c1nd its supporting data: 
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1. To issue and sell .$10,000,000 principal amount of 
First Plortgage Bonds, 61 Series, due 1992 to an 
institutional investor pursuant to the terms of the 
Bond Purchase Agreement at 1001 of the principal 
amount thereof, plus an amount equal to accrued 
interest, if any, on the "Closing Date;" and 

2. To execute 
Company of 
supplemental 

and deliver to aorgan Guaranty Trust 
Nev York, as Trustee, an Eleventh 
Indenture dated as of June 1, 1CJ67. 

IT IS FURTHER ORDERED 'J'hat the proceeds to be derived from 
the sale of said Bonds shall be aevoted to the purposes set 
forth rn the Application. 

IT IS FURTHER ORDERED That the Petitioner supply the 
commission a copy of the Eleventh supplemental Indenture and 
a copy of the Bond Purchase Agreement as soon as copies of 
sucb documents are available in final form. 

IT IS FURTHER ORDERED That the Petitioner, within a period 
of thirty (30) days following the completion of the 
transaction authorized herein, shall file vith the 
com.mission, in duplicate, a verified report of actions taken 
and transactions consummated pursuant to the authority 
herein granted .. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 30th day of !'lav, 1967. 

NORTH CAROLINA UTILITIES CONNISSION 
nary Laurens Richardson, Chief Clerk 

{SEAL) 

DOCKET NO. G-5, SOB 61 

BEFORE THE NORTH CAROLINA UTILITIES COftHISSION 

In the Matter of 
Application of Public Service Company of North 
Carolina, Incorporate~, for Authority to Issue 
and Sell $7,000,000 Principal Amount of Its 
First 8ortgage Bonds, 6~ Series F, Due 1992 

I 
J 
l ORDER 
) 

This cause comes before the commission upon an Application 
of Public servi:::e Company of North Carolina, Incorporated 
(Petitioner), filed under date of February 23, 1967, through 
its Counsel, ~ullen, Holland and Harrell, Gastonia, North 
Carolina, wherein authority of the Commission is sought as 
follows: 

1 • To issue and 
First Mortgage 
institutional 

sell $7,000,000 principal amount of 
Bonds, 61 series F, due 1992, to 
investors for cash at 1001 of the 
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principal amount thereof, plus accruea interest from 
March 1, 1967; and 

2. To execute and deliver to a certain Trustee a Sixtb 
supµlA-mental Indenture dated as of Karch 1, 1967, to 
an amended original Indenture of rtortgage dated as of 
January 1, 1952, to secure payment oE said Series P 
Bonds. 

PETTTI ONER is a North Carolina corporation vi th its 
principal office located on cox Road near the City of 
Gastonia, North Carolina; is engaged, inte~ 5lia, in the 
transmission and distribution of natural gas to the public 
for compensation in its franchised areas in this State; is a 
public utility as defined in Article 1 of Chapter 62, 
General Statues (G. s. 62-1 - G. s. 62-4) of North Carolina 
and is subject to the jurisdiction of the North Carolina 
Utilities commission. 

PETITIONER represents that it now proposes, subject to 
authori-zation hf this Commission, to issue and sell 
!7,D00,000 principal amount of First ffortgage Bonds, 6~ 
Series F, due 19g2 (the "Series P Bonds") to eleven 
institutional investors for cash at 1001 of the principal 
amount thereof, plus accrued interest from March 1, 1967, to 
date of delivery. It is further represented that the series 
P Rands will be created under Petitioner's Indenture of 
~ortgage to The "arine Midland Trust company of Nev Tork 
(now Plarine --iidland Grace Trust Company of Nev York), a Rev 
Tork corporation, as Trustee, dated January 1, 1952, as 
heretofore amended and as to be further amended by a Sixth' 
Supplemental Inde~ture dated as of ftarch 1, 1967, 
substantially in the form and content of Exhibit B attached 
to the Application. 

PETIT!ONER further represents that the Series F Bonds vill 
he issued in substantially the forms set forth in and vill 
contain the terms and provisions set forth in said Sixth 
Supplemental Indenture: that Coupon Bonds of Series Fare to 
be aatea !!ar~h 1, 1q61, and Registered Bonds of Series F are 
to be dated as provided in said Indenture dated as of 
January 1, 1952. rt is further represented that all Bonds 
of Series F will mature ~arch 1, 1992. and shall bear 
interest at the rate of 5,; per annum, payable semiannually 
on ~arch 1 and September 1 until payment of the principal 
amount tbereof and at the rate of 7~ per annum on any 
overdue- principal. It is further represented that the 
Series F Banis vill be subject to the operation of a sinking 
fund and under certain conditions redeemable at the option 
of Petitioner and have the other terms, provisions and 
characteristics specified in said Sixth supplemental 
Indenture. 

PETITIONER further represents that it proposes to enter 
into Bond Purchase ~greements with eleven institutional 
investors providing for the private sale of !7,000,000 in 
principal amount of Series F Bands, at a price of 10 Ojg of 
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the principal amount each investor purchases, plus accrued 
interest from /'larch 1, 1967, to the date of delivery of said 
Ser:ies F' Bonds. It is further represented. that the Bond 
nurchase Agreements will be substantially in the form of 
Exhibit A attached to the Application. 

PETITIO'JER further represents that the expenses expected 
to he incurrP.d in connection vith the issuance and sale of 
the Series F Bonds vill 'be approximately $70,000. It is 
further rei;,resented that the net proceeds from the sale of 
the Series F Bonds will be applied to the retirement of 
Petitioner• s short-~rm. hank loans in the approximate amount 
of $6,050,000 which have heri::l!tOf"Jre been used for the 
Construction and extension of plant and facilities and other 
proper purposes and any amount remaining will be devoted to 
Petitioner's construction requirements~ 

From a review iind study of the Application and its 
Exhibits and supporting documents, and other information on 
file with th~ Commission, and afte[' due investigation by the 
Commission of the purposes and uses of the proposed issue, 
and the proceeds thereof, the Commission finds that such 
issue is: 

(al For ~ lawful object within the corporate purposes of 
the Petitioner; 

(b) Compatible vith the public interest; 

{c) Necessary and appropriate for and consistent with the 
proper performancP- by Petitioner of its service to 
the public and will not impair its ability to perform 
tba t service~ 

(d) Reasonably necessary and appropriate for such 
purposes; 

THEREFORE, IT TS ORDERED That Public Service company of 
North Carolina, Incorporated, the Petitioner, be and is 
hereby authorized, under the terms and conditions and. in the 
manner set forth in the Application and its Exhibits and 
supporting do cu men ts: 

1. To issue $7,000,000 principal amount of its First 
Mortgage Bonds, 6% Series P, tiue 1992, and to sell 
snch Bonds to institutional investors for cash at 
100~ of the principal amount thereof, plus accrued 
interest from ~arch 1, 1967, and to make, execute and 
deliver a Sixth supplemental Indenture in connection 
therewith, substantially in the form filed as Exhibit 
B to the Application, and thereby, and as stated 
therein, pledge its faith, credit, properties, 
rights, privileges and franchises to secure payment 
of s~id Bonds for the benefit of the holders of said 
Bonds; 
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2. To pay the expenses in connection vith the issae and 
sale of said $7,000,000 principal amount of First 
fllortgage Bonds, 6% Series P, due 1992, vhich are 
estim~te1 in the Application, and to amortize such 
ex?enses by appropriate annual charges over the life 
of the Bonds; and 

3. To use the net proceeds 
t7, 000,. 000 principal amount 
6% Series F', due 1992, for 
the Application. 

from the sale of said 
of First !'tort.gage Bonds, 
the purposes set forth in 

TT IS PURTHF.R ORDERED That promptly after the execution by 
the Petitioner of the sai~ Sixth Supplemental Indenture to 
be dated as of !'larch 1, 1967, and the Bond Purchase 
Aqreements with the purchasers of the Bonds, the Applicant 
shall file a conformed copy of e!ch of such documents as 
suiiplemental exhibits in this proceeding. 

IT IS FURTHER ORDERED That this proceeding be, and the 
same is, continued on tbe docket of the Commission for the 
purpose of receiving the above-named supplemental exhibits 
to be filecl. herein; provided that nothing in this Order 
shall be construed to deprive the :ommission of any of its 
requla tory au thori tv under the law-, notwithstanding any 
provision in the Indent.ure dated as of January 1, 1952, by 
and between Petitioner and Tbe Marine Midland Trust Company 
of Nev York (now ~arine Midland Grace Trust Company of Nev 
York), as Trustee, as supplemented, all as described in 
subdivision !-"ifth of the Application, or as further to be 
supplemented in the sixth Supplemental Lndenture thereto. 

IT IS F'URTHER ORDERED That Petitbner, within a period of 
thirty ('30) rlays following the consummation of the sale of 
~aid $7,000,000 principal amount of its First ~ortgage 
Bonds, shall file vith the Commission, -in duplicate, a 
verified report setting forth the terminal results of said 
sale as recorded in its general books of accountR. 

ISSUED RY ORDf.R O? THE CO~MISSION. 
'J'his thf! 2Rth day of Fehruary, 1967. 

(SEAL) 
NOR~H CAPOLINA UTILITIES connISSION 
~arv Laurens Richardson, Chief Clerk 

DOCKET NO. G-1, sa B 24 

BEFORE 'J'HF. NOHTH CiROLfNA □ TILITIES C0~8ISSION 

In the Matter of 
Application of United Cities Gas company for 
Authority of Effect a Three-for-rwo Split of Its 
Outstanding Common Stock and to Issue and Sell an 
\dditional 48,775 Shares of Common Stock 

ORDER 
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~his cause comes before the commission upon an Application 
of United Cities Gas Company (Petitioner) filed under date 
of July 11, 1967, through its counsel, Prince, Youngblood & 
l'l:assagee, Hendersonville, North Carolina, wherein authority 
of the Commission is sought as follows: 

1. To re::lassify its outstanding Common Stock vith a par 
value of ts per share into an appropriate number of 
shares with a par value of $3. 33-1/3 per share and to 
issue to the shareholders one additional share of 
Common Stock of the par va lne of $3. 33-1/3 per share 
for each tvo shares presently held, so as to effect a 
three-for-two stock split; and 

To issue and sell an additional 48,775 shares of 
reclassified common stock having a par value 
$3.33-1/3 per share at a price of not less than 
per share. 

its 
of 

$10 

PETITIONER represents that it is a corporation duly 
organized and existing under the lavs of the States of 
Illinois and Virginia, with its principal office in the City 
of Nashville, State of Tennessee, and that it is a public 
utility engaged in the distribution and sale of natural gas 
to the public in Hendersonville, North Carolina, and in 
various municipalities in the States of Georgia, Illinois, 
South Carolina, Tennessee and Virginia. 

PETITIONER represents that it now proposes, subject to 
approval of the commission, to reclassify its outstanding 
Common Stock of the par value of $5 per share into an 
appropriate number of shares with a par value of $3.33-1/3 
per share, and to issue to its shareholders one additonal 
share of common stock of the par v:1lue of $3. 33-1/3 per 
share for e1ch two shares presently held, so as to effect a 
three-for-two split of its common stock. It is furthet-­
represented that as a result of this proposal, Petitioner 
vill not issue more than 113,809 shares of additional Common 
Stock havinq a par value of $3.33-1/3 per share; that 
fractional shares will not be issued and that shareholders 
entitled to less than a full share will receive cash 
eguivalent to the then current market price in lieu of 
fractional shares. It is also represented that Petitioner 
does not propose to issue any new shires in substitution for 
its presentlv outstanding 227,619 shares of Common Stock, 
par value $5 per share, but, instead pc-oposes that by said 
reclassification of its shares and by reason of appropriate 
amendment to its Articles of Incorporation, said outstanding 
8hares shall thereafter be deemed to have a par value of 
S] •. 33-1/3 per share. 

PETITIONER further represents that it believes that the 
ptoposed r·eclassi flea tion of its out st anding stock and 
proposed distribution o.f additional shares of Common Stock o, the par valUe of S:3.33-1/3 to its shareholders will 
tiroaden the market 'for said stock and make any future common 
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Stock offerings 11ore attractive to the public and vill 
materially assist it in future equity financing. 

PETITIONER further represents that it proposes to issue 
and sell an aaditional 48,775 share3 of its reclassified 
common Stock having a par value of $3.33-1/3 per share 
through an offering of Rights to the holders of its 
outstanding common Stock, vhereunder such stockholders vould 
be entitled to purchase one share of nev Co11111on Stock for 
each seven shares of such Common Stock held after the stock 
split proposed herein. Tt is further represented that the 
subscription price for the purchase of said shares vill be 
fixed at a price approximately ten per cent less than the 
mean betveen the most recent bid and ask prices on the over­
the-counter market, but in no event shall such price be less 
than $10 per share. It is further represented that at the 
conclusion of the perio~ for the exerCise of such Rights to 
subscribe to such addi tiona 1 shares, Petitioner proposes to 
sell all shares not subscribed for to the underwriter at the 
same price the preceding shares sold for under the terms and 
conditions described in the application in this proceeding. 

PETITIONER further represents that the net proceeds 
derived from the sale of the 48,775 shares of adiitional 
Common Stock will be used to reimburse its treasury for 
funds expended for the acquisition of property or for the 
construction, extension or improvement of, or addition to 
its facilities prior to ~ay 1, 1967. 

PETITIONER further represents that the minimum expenses 
expected to be incurred in connection vith the three-for-tvo 
stock split and the issuance of 48,775 shares of additional 
Common Stock are estimated at approximately $Q2,633. 

From a reviev and study of the Application, its supporting 
data and other information on file vith the commission, the 
commission is of the opinion and so finds that the 
transaction herein proposed is: 

(al For a lavful object vithin the corporate purposes of 
the Petitioner; 

(bl Compatible with the public interest; 

(cl Necessary and appropriate for and consistent vith the 
proper performance by Petitioner of its service to 
the public and vill not impair its ability to perform 
that service; and 

{dl Reasonably necessary and 
purposes; 

THEREFORE, IT IS ORDERED That 
be, and it is hereby, authorized, 
under the terms and conditions set 

appropriate for such 

united Cities Gas company 
empovered and permitted 
forth in the Application: 
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1. To reclassify its outstanding common Stock with a par 
value of $5 per share into an appropriate number of 
shares with a par value of $3.33-1/3 per share, and 
t:o issue to the shareholders one additional share of 
Common Stock of the par value of $3.33-1/3 per share 
for each tvo shares presently held so as to effect a 
three-for-tvo stock split~ and 

To issue and sell an additional lfB, 775 shares of 
reclassified Common Stock having a par value 
$3.33-1/3 per share at a price of not less than 
per share. 

its 
of 

$10 

IT IS FURTHER ORDERED That the net proceeds to be derived 
from the issuance and sale of the 48,775 shares of said 
Common stock shall be devoted to the purpose set forth in 
the Application. 

IT is FURTHER OFDERED That United Cities Gas Campany, 
within a period of thirty (30) days fallowing the completion 
of the tra~~actions authorized herein, shall file vith this 
Commission, in duplicate, a verified report of actions taken 
and transactions consummated pursuant to the authority 
herein granted. 

ISSUED BY ORDER OP THE CONMISSIOH. 

This the 25th day of July, 1967. 

NORTH CAROLIN! UTILITIES COANISSIOH 
Kary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. G-R, SOB 39 

BEFORE THE HORTH CAROLINA UTILITIES COANISSION 

In the Matter of 
Filing by Carolina Natural Gas Corporation 
of a report entitled "Annual Depreciation 
Accrual Study as of December 31, 1966" 

ORDER APPROVING 
DEPRECIATION 
RATES 

The Commission, pursuant to G.S'. 62-35(c,, established 
Rule R6-80, "Bequirements for Depreciation Study" in which 
it directed that all natural gas utilities not having filed 
depreciation rates for approval with this Commission shall 
make depreciation studies and file a schedule of 
depreciation rates for approval in 1967. Pursuant to that 
rule, Carolina Natural Gas Corporation on December 12, 1967, 
filed with this commission a report entitled 11carolina 
Natural Gas Corporation's Annual Depreciation Accrual Study 
as of December 31, 1966", and requests that the rates 
determined by this report as shown on Table B, Page 13, 
Column 10, entitled "Annual Depreciation Requirement (~)" be 
approved. 
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After full consideration of the detailed report as filed 
by Carolina Natural,. the Commission is of the op1.n1.on that 
the rates set forth on Table B, Page 13, Column 10, entitled 
"Annual Depreciation Requirements (I)" should be approved 
and authorized pursuant to its Rule R6-80. 

IT IS,. THEREFORE, ORDERED That the depreciation rates set 
forth on Table B, Page 13, Column 10 entitled "Annual 
Depreciation Requirement (%) n as contained in the study 
entitled "Carolina Natural Gas corporation's Annual 
Depreciation Accrual Study as of December 31,. 1966" as 
prepared by Drazen Associates, Inc., Consulting Engineers, 
be and is hereby approv~-.rnd authorized for use,. pursuant 
to Rule R6-80 .. 

ISSUED BY ORDER OP THE COft!ISSIOH. 

This the 22nd day of December, 1967. 

(SE AL) 
NORTH C~ROLIN~ UTILITIES COMMISSION 
Mary Laurens Richardson, chief. Clerk 

DOCKET NO. H-37 

BEFOBE THE NORTH CAROLTNA UTILITIES C08ftISSION 

In the ~atter of 
Application of Housing ~uthority of the City 
of Asheville, North Carolina, for ~mendment 
to Its Certificate of Public Convenience and 
Necessity 

ORDER 
AKO 
CERTIFIC~TE 

HEARD IN: The offices of the Commission, Raleigh, North 
Carolina, on March 17, 1967 

BEFORE: Commissioners Sam o. iorthington, Clarence H. 
Noah (Presiding), and John W. McDevitt 

APPEARANCES: 

For the Applicant: 

'llil1iam J. Cocke 
Attorney at 1,av 
Suite Q.11 
Jackson BUilding 
Asheville, North Carolina 28801 

No Protestants. 

NOAH, COJIIIIHSSIONER: By application filed with the 
Coi,mission on February 7, 1967, Rousing Authority of the 
citv of Asheville, north Carolina, seeks an amendment to its 
Certificate of Public Convenience and Necessity issued on 
August 13, 1941, as amended on December 13, 1950, in Docket 
No. 2361, to authorize the construction of an additional 5Q.5 
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dwelling units of low rent public housing in the City of 
Asheville. 

Applicant submitted affidavit of publication from 
Asheville-Citizen-Times Publishing Company, l\sheville, that 
notice of the filing of the application and hearing thereon 
in the offices of the Commission on March 17, 1967, vas 
published in the February 21 and 28, 1967, issues ~f Th§ 
!mlevill~ Ti!~§ having general coverage in the area of the 
proposed construction. 

Applicant vas represented by counsel and presented witness 
Carl Vaughn, the Executive Director, vho testified 
respecting the need for additional housing units in the City 
of Asheville and presented a series of exhibits in support 
thereof, including: Application for Program Feservation of 
I.ow Rent Public Housing and for a P['eliminary Loan; 
Application for a tov Rent Housing Program and Supporting 
Information; Extracts from the ninutes of·a Regular "eeting 
of the City Council of the City of Asheville held on October 
15, 1964; Ext['acts from the !'finutes of the Regular l'teeting 
of the City Council of the City of Asheville held on 
February 22, 1966; Extracts from the l!linlLtes of the Regular 
~eetinq of the City Council of the City of Asheville held on 
January 19, 1967; Consolidated Annual contributions 
Contract, Amendments Nos. 1 and 2 t~ Cooperation Agreement 
dated November 14, 1966, and January 19, 1967, an Aerial 
Site Photograph shoving property it p['oposes to acquire 
designated Projects Nos. NC 7-5, _NC 7-6, NC 7-7 and NC 7-8 
on vbich vill be constructed, respectively, 125, 200, 150, 
and 150, for a total of 625, dvelling units of lov-['ent 
public housing, and Resolution of Rousing Authority No. 198. 

Applicant seeks, at this time, that its certificate be 
amended to include construction of only 545 units. 

Upon consideration of the evidence, the Commission makes 
the followi n::i 

FINDINGS OF FACT 

1. Rousing Authority of the City of Asheville is a North 
Carolina cooperation organized under an'1 according to the 
provisions of Chapter 157 of the General Statutes of North 
Carolina. The petition is filed in compliance vith that 
chapter and the Act of Congress of the United States Housing 
Act of 1937, as amended. Applications have been filed vith 
the Housing Assistance Administration for program 
reservation of lov-rent public housing and for preliminary 
loans in order to construct an additional 545 dvelling 
units, all of which have been approved by the Housing 
Ass ista nee Administration. Appropriate authorities of the 
City of Asheville bave authorize~ the construction of the 
said 545 dwelling units and have stressed the need for such. 

2. In order that Housing Authority of the City of 
Asheville may establish the dwelling units of lov-rent 
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public housing, it is, or may be, necessary to exercise the 
power of eminent domain, purcha.Se property for use in 
connection vi th the projects, and carry out other purposes 
incident to its status under the laws of NOrth Carolina and 
~he regulation of the Housing Assistance Administration. 

3. D.ue to the lack of safe and sanitary dwelling 
accomodations available for lov-income families in Asheville 
at rents which such persons can afford, public convenience 
and necessity require the construction of 545 dvell.ing units 
of low-rent public housing. 

4. Housing Authority of the City of Asheville is ready, 
willing and able, and otherwise fit, and is qualified to 
fill said need to carry out and fulfill its lawful purposes 
in connection with the establishment and maintenance of 545 
low-rent dwelling units. 

5.. Housing Authority of the City of Asheville has 
complied with all rules, requirements, and regulations 
necessary to acquire the property and construct 545 low-rent 
dwelling units but cannot consul!lmate the program or proceed 
therewith without a certificate of Public Convenience and 
Necessity fron1 this commission as provided by statute. 

CONCLUSIONS 

Consideration having been given the application, the 
exhibits and the testimony and representations, all of which 
are of record in this proceeding, and uncontradicted, the 
Commission concludes, pursuant to Chapter 157 of the General 
Statutes of North Carolina, Bousing Authority of the City of 
Asheville has met the requirements of lav pertaining to the 
development, constrnction, establishment and operation of an 
additional 545 dwelling units of low-rent public housing in 
the Citv of Asheville, North Carolina, and is entitled to 
the issuancP. of an amended certificate for projects 
identified as Projects Nos. NC 7-5, NC 7-6, NC 7-7, and 
NC 7-8. 

IT IS, THEREFORE, ORDERED That Rousing ~nthority of the 
City of isheville, North Carolina, be, and it hereby is, 
granted an amended Certificate of Public Convenience and 
Necessity for the development, construction, maintenance, 
and operation of 545 dwelling units of low-rent public 
housing as specifically set out in its application and t.hat 
this order shall constitute an amended Certificate of Public 
Convenience and Necessity for such purposes. 

ISSUED BY ORDER OF THE COSKISSION. 

This the 22nd day of !'larch, 1967. 

(SE AL) 

NORTH CAROLINA UTILITIES CO!tllSSIOH 
Plary -Laurens Richardson, Chief Clerk 
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DOCKET NO. B-207 

BEFORE THE NORTH OROLIN~ UTILITIES COMMISSION 

In the f'llatter of 
ffrs. Rosa Worley Harrelson and c.o. Harrelson 
,(a partnership) d/b/a f'l!rs .. R.L. Harrelson & 
Company, P.O. Box 40'59, Fayetteville, North 
Carolina - Failure to keep insurance on file 

ORDER 
nNCELLING 
CERTIFICATE 

HEARD IN: The courtroom of the Commission, Raleigh, North 
Carolina, December 1, 1967,. at 10:00 a.m. 

BEFORE: Commissioners 
L. Williams, 
{Presiding) 

f!II. Alexander Biggs, Jr., Clav,son 
Jr., and Thomas R. Eller, Jr., 

APPEARANCES: 

For the Respondent: 

Neither present, nor represented hy counsel 

For the commission Staff: 

Edvard e. Hipp 
Commission Attorney 
Raleigh, North Carolina 

BY THE C0!HIISSI0N: This cause arises, from the Order. of 
the Commission dated oCtober 19, 1967, to Mrs. ~osa Worley 
Harrelson and c.o. Harrelson, d/b/a Mrs. R.L. Harrelson & 
Company (Respondent), P.O. Box IJ059, Fayetteville, North 
Carolina, to appear before the commission at 10:00 a.m. on 
necemher 1, 1961, and show cause, if any it had, why its 
operatinq authority should not be revoked for willful 
failure to maintain appropriate security for the protection 
of the public as required by G.S. 62-268. 

The evidence reveals that the public liability insurance 
of Respondent was cancelled by its insurer, effective 
October 9, 1967; that the cancellation of said insurance was 
called to the attention of said Respondent by letter dated 
September B, 1967, and· again by letter dated October 10, 
1967, with the notification that failure to maintain such 
insurance as required by lav vouli! result in the 
commission• s taJcing steps tovard·s the revocation and 
cancellation of Respondent's operating a'uthority: that the 
order to suspend operations and shov cause was issued on 
October· 19, 1967, and vas served upon Respondent on October 
31, 1967, by Inspector ·L. Kirby Sanderson. 

Respondent vas not present at the hearing, nor vas anyone 
present in its behalf. The Director of l!otor Transportation 
testified as to what the Commission's files disclosed in 
regard to insurance, from which it appears that Respondent 
has had no pUblic liability insurance on file with the 
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Commission as required by lav from October 9, 1967-, up to 
and including the date of the hearing. 

Based upon t.he pertin.ent records of the Comaission, 0£ 
which it takes judicial notice, the respondent's file and 
the competent evidence adduced at the hearing, the 
Commission makes the following 

FINDINGS OF FACT 

1. That pursuant to the issuance of the Commission's 
Order in Doclcet No. B-207 dated November 29, 1965, the 
respondent {a partnership) is the holder of certificate No. 
B-207 in vhich it is authorized to engage in the 
transportation of passengers as a motor vehicle common 
carrier within the area described in said certificate .. 

2. That the Transportation Department of the Commission 
is the custodian of insurance records of all motor carriers 
regulated by the Commission, including Respondent• s 
liability insurance; that said liability insurance vas 
cancelled by Respondent's insurer, effective October 9, 
1961; that the Director of ~otor Transportation notified 
Respondent of said cancellation by letters dated September 
8, 1967, and October 1.0, 1967, and advised Respondent that 
unless it vas in compliance vith the commission's insurance 
requirements on or before October 17, 1967, such. vould 
result in the commission• s taking steps towards the 
revocation and cancellation of its operating authority; that 
nothing having been done to reinstate its insurance_, an 
order to sh.av cause was issued on October 19, 1967, 
suspending the operating authority of Respondent: and 
directing Respondent to appear in the office of the 
Commission and shov cause, if any it had, vhy its authority 
should not be cancelled by reason of its failure to keep 
appropriate insurance in force and on file as required by 
lav. 

3. That at the hearing on December 1, 1967, Respondent 
did not appear, nor did anyone appear in its behalf; that 
the eviderice of record tends to shov that said insurance has 
not been reinstate4, nor has Respondent made any effort to 
comply vith the Commission's insurance requirements. 

CONCLUSIONS 

G.S. 62-268 proYides that no certificate shall be issued 
or remain in force until the applicant shall have procured 
and filed vith the Commission such_ insurance for the 
protection of the public as the commission shall require. 
Rule R2-36 req11ires all common carriers of passengers to_ 
obtain and keep in force at all 1!!~§-public liability and 
property damage insurance issued by a company authorized to 
do business in North Carolina. G.s. 62-112 provides for the 
revocation of a franchise after notice and hearing for 
failure to provide and keep in force at all times insurance 
for the protection of the Public. 
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Upon the aforesaid findings and t•be applicable lav, the 
commission concludes that Respondent has willfully violated 
G.s. 62-268 and has, in effect, abandoned its certificate 
for the transportation of passengers, heretofore authorized, 
and that said certificate should be cancelled. 

IT IS, THEREFORE, ORDERED rhat certificate Ho. B-207-, 
heretofore issued to f'lrs. Rosa Worley Harrelson and c. o. 
Harrelson, d/b/a l!.rs. R.L. Harrelson & company, P. 9. Box 
4059, Fayetteville, North Carolina, be, and the sa~e is, 
hereby revoked and cancelled. 

ISSUED BY ORDER OF THE CO"MISSION. 

This the 5th day of December,. 1967. 

(SEAL) 

NORTH CAROLINA UTILITIES CO"!IISSION 
nary Laurens Richardson, chief Clerk 

DOCKET RO. B-291 

BEFORE THE NORTH CAROLINA UTILITIES COS"ISSION 

In the Hatter of 
Application of Southport Transportation) RECOBPIENDED 
Company,. Southport,. North Carolina ) ORDER 

REA-RD IN: 

BEFORE: 

APPEARANCES: 

The Courtroom of the commission,. Raleigh,. Horth 
Carolina. on March 22. 1967, at 10:00 a.11.. 

E.A. Hughes,. Jr •• !Ea11iner 

For the Applicant: 

Grover A. Gore 
Frink & Gore 
Attorneys ·at Lav 
P.O. BOE 485. Southport. North .Carolina 

For the Protestants: 

R.C .. Howison• Jr. 
Joyner & Howison 
Attorneys at Lav 
vachovia Bank Building 
Raleigh. North Carolina 
For: Carolina scenic Stages 

R. Bayne Albright 
Albright. Parker & Sink 
Attorneys at Lav 
P.O. Box 1206• Raleigh. North Carolina 
For: Southern Coach company 
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HUGHES, RXA!!IRER: By application filed vi.th the 
commission on January 30, 1967, Southport Transportation 
Company (a corporation) seeks a certificate to transport 
passengers, their baggage, mail and light express in the 
same vehicle vith the passengers as a common carrier by 
motor vehicle over the following highways and between the 
fol loving pain ts: 

From Southport over North Carolina Highway 87 and 211 to 
the intersection of North .Carolina 211 and Roeth Carolina 
133, a distance of about three miles; thence south on 
North Carolina 133 to Caswell Beach, a dist.a nee 1of about 7 
miles; thence over an unnumbered road a distance of about 
three and one-half miles to Long Beach, .and ~kturn over 
the same route-: and fr_om Southport over an unnumbered road 
a dista·nce of about three miles to the Southport-Fort 
Fisher Ferry, anq return over the same.route. 

From Southport, R.C., over N.C. Highways 211 and 87 to its 
intersection vith N.C. Highway 133, a al.stance of about 
one and one-half miles; thence north over N.c. Highway 133 
to its intersection with U.S. Highways 74-76 and 17. a 
distance of about 23-1/2 miles-: thence north on u.~. 
Highways 17 and 7t;-76, to the city of Wilmington. a 
distance of about seven miles, and return over the same 
route; and thence an unnnmbered road, which is named 
Access Road, a distance of about one and one-half miles tO 
the Sunny Point Army Terminal, and return over the same 
route; thence over an unnumbered road a distance of about 
three and one-half miles to the Old Brunswick Tovn State 
Historical Site, and return over the same route. 

Notice of the purpose, time and place of the hearing was 
duly given to all connecting and co11peting carriers and 
notice to the public vas given in a newspaper of general 
circulation in the territory proposed to be served. The 
reguirea affiaavit of newspaper publication is in the 
commission's files. 

Written protests to the application vere timely filed by 
Carolina Scenic Stages and southern Coach Company; however, 
during the course of the hearing applicant ana protestants 
agreed to a stipulation which was entered into the record as 
follows: 

~B. HOWISON: 

"Counsel ~or Carolina Scenic Stages ana Southern 
coach company, the Protestants, and for sou thport 
Transportation Company, the A.pplicant, stipulate that 
Carolina scenic Stages and Southern Coach Company, vill 
v ithdrav their protest to the application insofar as it 
relates to service from Southport along the routes 
requested to the beaches and to the ferry; and, if a 
certificate of convenience and necessity, or a certificate 
is granted, it is stipulated that the charter rights of 
the applicant vill be as follows: 
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From Southport the applicant will have charter rights 
to any other points on its franchise, and also to Old 
Brunswick Town and Orton Plant3tion, but otherwise, no 
charter rights from Southport or other points as on the 
route as to which Carolina Scenic Stages nov has a 
franchise, leased to Southern Coach company. 

That as to any other points on the franchise, if it 
be granted, the certificate, if it be granted, the 
applicant will have charter rights to any other points on 
its franchise, to o rton Plantation and Old Brunswick Tovn 
and to Wilmington, but not otherwise. 

And as a part of that stipulation, the applicant vi11 
v ithdrav his application insofar as the same relates to 
any certificate· over 133 from its junction with 211 north 
into Wilmington and from Wilmington south over the same 
route .. " 

The stipulation vas agreed to by all parties. 

Pursuant to the said stipulation, the application vas 
amended to eliminate that portion which relates to a request 
for authority over N.c. Highway 133 from its junction vith 
R.c. Highway 211 north into Wilmington and from Wilmington 
sou th over the same route, and further to restrict 
incidental charter rights in the manner described in the 
stipulation. Whereupon, protestants, Carolina Scenic Stages 
and Southern Coach Company, withdrew their protests and vere 
excused from the hearing. 

The evidence shows that applicant is a corporation, 
organized under the laws of the State of North Carolina on 
December 29, 1966; that the initial Board of Directors are 
Jack e. Worley, l'targaret T. Worley and Homer e. Townsend, 
all of Southport; that the President and pri~cipal 
stockholder, Jack B. Worley, has been in the taxicab 
business in the Southport area for several years and that 
the corporation has a net vorth in the amount of some 
$8,500. 

Applicant offered a number of public witnesses including 
public officials, businessmen and private citizens from 
Southport, Long Beach and other segments of the routes 
included in the amended application, all of whom offered 
testimony which tends to.show that there is presently no bus 
service over any of said routes; that the highways and 
points which applicant proposes to serve are thickly 
populated and that there is an immediate and urgent need for 
the service proposed. 

Upon consideration thereof, the Rearing Examiner makes the 
following 
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1. That public convenience and 
proposed serYice, there being no 
transportation service over the routes 
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necessity require the 
adequate existing 

involved. 

2. That the applicant is fit, villing and able to 
properly perform the proposed service. 

3. That the applicant is solvent and firiancially able to 
furnish adequate service on a continuing basis. 

CONCLUSIONS 

The Towns of Long Beach, Yaupon Beach and the area between 
said towns and Southport are presently without any form of 
public passenger transportation. This entire area has 
within r~cent years undergone a rather phenomenal growth. 
The evidence reveals that Long Beach, for instance, nov has 
550 permanent residents and a summer population estimated at 
8,000. The North Carolina Baptist Assembly grounds located 
at Fort casvell, vbich will a·lso be served by applicant, is 
estimated to have a tota.l summer population of some 10,000. 
There are a number of motels and restaurants located within 
the area, vhich applicant seeks to serve ana most of the 
employees of these establishments, including maids .and 
servants of the permanent and sammer residents, live in 
Southport. Presently, these employers are required to 
furnish private transportation for their servants and 
employees between Southport and their places of emploJment. 
The gtantinq of the amended application will not only 
relieve this situation but will make possible an adequate 
bus service to and from the described beaches which are now 
completelv isolated with respect to any form of intercity 
passenger transportation service. l'hrough connections with 
another carrier at Southport, applicant will be in a 
position to rendet: a set:v.ice to and from the area in 
question which is vitally and urgently needed,. and the 
granting of the application should also be of direct benefi't 
to the conne=trng carrier in that such should generate new 
business over its lines to and from the involved area. The 
propoSed operation to and from the Southport-Port Fisher 
Ferry 1a-D.ding will also be over a route and to and from a 
point not presently provided with passenger service. 

The Hearing Examiner is of the opinion and concludes that 
applicant has satisfied the but:den of proof required for the 
granting of the authority sought in the amended application 
and that the application, as amended and restricted pursuant 
to the stipulation of record, should be granted. 

IT IS,. THEREFORE, OFDERED That the amendeil application of 
Southport Transportation Company (a corporation), Southport, 
North Carolina, be,. and the same is, hereby granted and that 
applicant be issued a certificate including the authority 
particularly described in Exhibit k, hereto attached and 
made a part hereof. 
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IT IS FURTHER ORDERED that Southport Transportation 
Company file vith the commission a tariff of rates and 
charges, evidence of the required insurance, lists of 
equipment, designation of process agent, and other vise 
comply with the rules and regulations of the Commission and 
institute operations under the authority herein acquired 
within sixty (60) days from the date that this order becomes 
final .. 

ISSUED BY ORDER OP THE COftMISSIOH. 

This the 29th day of ~arch, 1967. 

(SEAL) 

DOCKET NO. B-291 

EXHIBIT A 

NORTH CAROLINA UTILITIES COSMISSIOH 
ftary Laurens Richardson, chief Clerk 

Southport Transportation company 
Southport, North Carolina 

The transportation of passengers, 
their baggage, mail and light express 
in the same vehicle with passengers, 
over the following highways and 
betve.Bn the fa lloving pain ts: 

From Southport over Horth Carolina 
Highvay 87 and 211 to the 
intersection of North Carolina 211 
and North Carolina 133, a distance of 
about three miles: thence south on 
North Carolin:1. 133 to Caswell Beach, 
a distance of about 7 miles; thence 
over an unnumbered road a distance of 
about three and one-half miles to 
1.ong Beach, and return over the same 
route; and from Southport over an 
unnumbered road a distance of about 
three miles to the Southport-Port 
Pis her Ferry, and return over the 
same route. 

Charter operations limited to 
originations from Southport to other 
points on carrier's franchise. to Old 
Brunswick Tovn and ·to Orton 
Plantation; from other points on 
carrier's fr3nchise to any other 
points on its franchise. to Orton 
Plantation, Old Brunswick Tovn and to 
Wilmington. 
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BEFORE THE NORTH CAROLINA UTILITIES co""ISSION 

In the rla t ter of 
Application of Statesville Motor Coach co., 
Inc., 109 Winston Avenue, Statesville, 
Horth Carolina 
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R ECOftftERDED 
ORDEB 

BEARD IR: The Grand Jury Room, Iredell county Courthouse, 
Statesville, North Carolina, August 3, 1967, at 
9:30 a.ID. 

BEFORE: E. A. Hughes, Jr., Examiner 

APP URAN CES: 

For Applicant: 

t. Hugh Vest, Jr. 
Attorney at Lav 
104 1/2 court Street 
P.O. Box 1531, Statesville, Horth Carolina 

No Protestants. 

HUGHES, EXAl!IKER: By application filed with the 
commission on June 21, 1967, Statesville Motor coach Co., 
Inc. (Applicant) , seeks authority under the provisions of 
the Public Utilities Act to transport passengers, their 
baggage and light express in the same vehicle with 
passengers, as a common carrier by motor vehicle over the 
following route and between the following poirits: 

"From Statesville over U.S. 21 to Ebenezer School, located 
at !'ive-!!ile Branch, a distance of appcoxillately five 
miles, and return by Interstate 77 to Nevtovn Shopping 
center, located on East Broad St. Ext." 

Notice of the 
the rights sought 
vas given by 
certificates to 
Statesville. 

application together with a description of 
along with the time and place of hearing 

mail to other motor carriers holding 
operate into or through the City of 

No protests vere filed and no one appeared at the kearing 
in opposition to the application. 

The evidence in support of the application tends to shov 
that notice of the application vas published in the 
Statesville RecQ~! ~ Landma£~ once a veek for tvo (2) 
successive weeks; that Applicant has been in operation in 
the Statesville area as a motor carrier of ~assengecs under 
authority from this Commission since 1937 and has operated 
continuously since that time; that the area vhich Applicant 
seeks to serve is thickly populated vith several service 
stations, grocery stores arid other businesses located along 
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the route; that there is presently no public transportation 
vha tever to and from said area, and that many of the 
residents are without any 11.eans of transportation to and 
from Statesville. It further appears that Applicant 
proposes to operate tvo (2) daily round trips over the 
involved route and that Applicant bas the necessary 
equipment and is guali.fied, financially and by years of 
experience, to properly provide adequate bus seryice under 
the authority which it seeks to acquire. 

upon consideration of the application, the tesU■ ony of 
record and the evidence adduced, the Hearing Examiner aakes 
the following 

FINDINGS OF FACT 

1. That public convenience and necessity require the 
proposed service, and 

2. That the applicant is fit, willing and able to 
properly perform the proposed service, and 

3. That the .applicant is financially able and otherwise 
qualified to furnish adequate service on a continuing basis. 

COHCLUS IONS 

There is no established bas service over the route for 
vhich authority is sought. A need for publie transportation 
over said route and between the points na11ed has been 
established by Applicant and its supporting vitneSs. It is 
the conclusion of the Hearing Examiner that Applicant has 
carried the burden of proof sufficient to justify the 
granting of the authority sought herein. 

IT IS, THEREFORE, ORDERED That Statesville l!otor Coadh 
Co.·, Inc., be, and the same isr hereby authorized to engage 
in the transportation of passengersr their baggage and light 
express in the same vehicle vith passengersr as a common 
carrier by motor vehicle over the route and betveen the 
points particularly described in Exhibit A hereto attached 
and made a part hereof. 

IT IS FORTBER ORDERED That Applicant comply vit:h all of 
the applicable rules and regulations of the Commission and 
begin operations under the authority herein granted vithin 
thirty (30) -tlays from the date that this order becomes 
final. 

ISSUED BY ORDER OF THE CO ft MISSION. 

This the 10th day of August, 1967. 

(SEAL) 
NORTH CAROLINA UTILITIES COftftISSION 
nary Laurens Richardson, Chief Clerk 



CERTIFICATES 199 

DOC KET NO. B-87, 
•SUB 6 

Statesville l!lotor Coach co., Inc •. 
109 'Kinston Avenue 

EXHIBIT A 

Statesville, North Carolina 

The transportation of 
their baggage and light 
the same vehicle vith 
over the following route 
the follovinq points: 

passengers, 
express i~ 
passengers, 

and between 

From Statesville over U.S. 21 to 
Ebenezer School, located at Five-Mile 
Branch, a distance of approi:imately 
five miles, and return by Interstate 
77 to Newtown Shoppinq Center, 
located on East Broad st. Ext. 

DOCKET NO. B-281, SUB 2 

BEFORE THE NORTH CAROLINA UTILITIES COSMISSION 

In .the !'latter of 
The application of Travelines of 
Carolina, Limited, for a certificate 
of public convenience_ and necessity 
to transport passengers, their bag­
gage and light express in vehicles 
vith passengers, as a common carrier 
over and along certain designated 
highways and routes in North 
Carolina 

ORDER GR ARTIHG 
CERTIFICATE OF PUBLIC 
CONVP.NIENCE AND 
NECESSITY AND 
AUTHORIZING 
REQUESTED 
TRA NSPORT~TIOH 
WITH CERTAIN 
LI~ITATIORS 

HEARD IN: Hearing Room of the commission, Raleigh, N6rth 
Carolina, on January 11, 1967, at 10:00 a.m. 

BEFORE: Commissioners Sam o. Worthington, Clarence H. 
Noah and Thomas R. ·Eller, Jr. 

APPEARANCES: 

For the Applicant: 

J. RU ffin Bailey 
Bailey, Dixon & Wooten 
Attorneys at Lav 
P.O. Box 2246, Raleigh, Rorth Carolina 

For the Protestant: 

Thomas w. Steed, Jr. 
Allen, Steed and Pollen 
~ttorneys at. Lav 
P.O. Box 2058, Raleigh, North Carolina 
For: Carolina Coach company 

WORTHINGTON, 
Travelines of 

COl'!!!ISSlONER: On November 15, 1966, 
Carolina, Limited, a North Carolina 
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corporation (applicant), applied to the Horth Carolina 
Utilities Col!lmission (Commission) for a certificate of 
public convenience and necessity to transport, by ■otor 
vehicle as a common carrier, passengsrs, their baggage and 
light express over and along designated highways and between 
points on such highways designated as follows: 

1. Prom Knotts Island at the end of Highway No. 615 
(Knotts Island-Currituck Perry Landing) via Ferry to 
Currituck, thence over No. 1242 a distance of about 
one-half mile to intersection vith Ro. 34, thence 
over No. 34 a distance of about one-half mile to 
intersection vith Ro. 1222, thence over Ro. 1222 to 
intersection vith No. 1231, thence over Ho. 1231 a 
distance of about one mile to Panther Landing 
BeCreation Area (end of road), and return to No. 
1222, thence over ~o. 1222 to noyock, thence fro ■ 
l'!oyock over No. 1227 to intersection v ith Ro. 1218, 
and return over same routes. 

2. From. Virginia-North Carolina State Line over Ro. 
1218 to Currituck-Camden county Line, thence over No. 
1224 to intersection with 80. 343, thence over No. 
343 to Cal!lden, thence over Ho. 158 and No. 168 
(combined) to Elizabeth city, thence over Ro. 168 to 
A'eeksville servlnq intermediate off-route points at 
the United States Coast Guard lir Station Base and 
the Piedmont Airlines Terminal located thereon, and 
the Restinghouse (subsidiary) Factory as an off-route 
point at the end of No. 1126, thence from 'ieeksville 
over No. 1102 to No. 1104, thence over No. 1104 to 
No. 1105, thence over Ro. 1105 to the end of highway 
at waterfront and River Viev Subdivision, and return 
over same route. 

3. From Virginia-North Carolina State Line OYer No. 
1251 (East Gibbs ·Road) to intersection vith an 
unnumbered road (Hevbern Drive), thence over the 
unnumbered road the distance of about one-half mile 
to the end thereof, and return to Ro. 1251, thence 
over No. 1251 to the end thereof at the Canal Public 
Landing, thence return over Ro •. 1251 to inte~section 
vith Ro. 1250, thence over Ro. 1250 to Horth 
Carolina-Virginia State Line, and from intersection 
of Ro. 1250 and No. 1249 over Ho. 12Q9 to 
intersection vith Ro. 1248, thence over No. 124B. to 
the North Carolina-Virginia State Line, and return 
over these same routes. 

The commission scheduled hearing on the application and 
reguir~d the applicant to give notice by publication in 
applicable newspapers of the time and place for snch 
hearing. su=h notice vas published in th!! Dalli Y.En~, a 
Newspaper published in Elizabeth City, North Carolina, and 
having general coverage in the area involved. Within the 
time required for the filing of protest Carolina Coach 
Company (protestant) intervened and protested. 
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Public he:1.cing vas held in the Hearing Roo■ of the 
co ■mission, Library Building, Raleigh, Harth Carolina, on 
January 11, 1967, at which tiae both the applicant and 
protestant were present vith witnesses and were represented 
by counsel. A.pplicant and protestant offered evidence 
through the testimony of witnesses ~nd exhibits. 

Prom the eyidence offered the Commission ■ates the 
fol loving 

PIBDINGS OP PACT 

1. Applicant is a North Carolina corporation duly 
certificated through the offices of the Secretary of State 
under North Carolina I.av. 

2. The President of applicant proposes to actually 
manage and conduct operations under the authority vhich may 
be granted by the co11aission. He has had a number of years 1 
experience in the transportation of passengers by motor bus; 
and the applicant is fit. able and willing to condoct the 
proposed operation. 

3. The routes over which applicant seeks authori~y .to 
operate are all in North Carolina. and none of them are 
served by any common carrier of passengers by motOr •ehicle, 
vith the exception of the roUte over o.s •. Highway 158 at 
R.C. Highway Ho. 168 between Camden and Elizabeth ·city, this 
particular segaent of the highway being presently served by 
protestant, Carolina coach company. one of the routes 
sought by applicant intersects and crosses protest.ant's 
operation at !!oyock bot does not parallel or overlap 
protestant•s operation. 

4. &ppli:::ant • s proposed operation affords passenger 
transportation service oYer and along highva.ys in Horth 
Carolina and between points in Horth Carolina where no 
public transportation service is offered or is available to 
the general public. 

5. There is a public need and demand for passenger 
transportation service Of the nature proposed by applic~nt, 
together with the transportation of passengers• baggage and 
light express, over the routes and between the points which 
applicant proposes to serve, with the exception of o.s. 
Highway 158 and a.c. Highway 168, vhich duplicate one 
another, between Camden and Elizabeth City. 

6. Applicant has 
ser•ice it proposes 
additional equipment 

equipment adeq11ate for the 
and is financially able 
if same is needed. 

CONCLUSIONS 

rendering of 
to acquire 

Knotts 
of North 
Carolina 

Island, located in the extreme northeastern section 
Carolina, is separated from the mainland of North 

by Roeth Landing River and the Intercoastal 
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wat.ervay. Ferry service is available between the Island and 
Currituck. !.C. Highway 615 crosses the Island and leads on 
into Virginia. Applicant has authority to transport 
passengers across Knotts Island and proposes to operate by 
vay of the ferry to Currituck, and thence over Currituck 
County Road Ro. 1242 to its intersection vith R .c. Highway 
3Q, thence over Highway 34 to Currituck County Road 1222 and 
over this road to its intersection vith cu·rrituck county 
l1oad 1231, and thence over Road 1231 to Panther Landing 
Recreation Area and return to road 1222, thence over Road 
1222 to ftoyock and from Ployock over Currituck Cou.nty Road 
1221 to its intersection vit.h 1218, and return over the same 
routes. 

Applicant ;,.lso proposes to operate from the Virginia-Horth 
Carolina State Line over Currituck County Road 1218 to 
Currituck-Camden County Line, thence over Camden Conn ty Road 
1224 to its intersection vith N.C. Bighvay 3Q3, thence over 
H.c. Highway 343 to Camden, and thence over u.s. Highway 158 
and N.C. Highway 168 (combined) to Elizabeth city, thence 
oTer R.c. Highway 168 to Weeksville. serving off-route 
points of the United states Coast Guard Air station Base and 
the Piedmont Airlines Terminal located thereon and the 
Westinghouse (subsidiary) Factory as an off-route point at 
the end pf Pasquotank County Road 1126, thence from 
leeksvilie over Pasquotank County Road 1102 to Road 1104, 
thence over county Road 1104 to Road 1105, and thence over 
Road 1105 to end of Highway at waterfront and RiTer View 
Su.bdivision, and return OTer same route. 

Applicant also· proposes to serve a small isolated section 
in Horth Carolina lying between the Virginia State Line and 
North West River ov'!r routes that lead from the Virginia­
North Carolina State t.ine, being Currituck county Road 1251, 
known as East Gibbs Road, to intersection vith an unnumbered 
road (Hevbern Drive), thence over the unnumbered road about 
one-half mile to the end and return to Road 1251, thence 
oTer Road 1251 to the end thereof at the Canal Public 
Landing, thence return over Road 1251 to the intersection of 
Road 1250, thence over 1250 to Rorth Carolina-Virginia State 
t.ine and from. intersection of 1250 and 1249 over 1249 to 
intersection of Road 1248, and thence over County Road 1248 
to the Rorth Carolina-Virginia State Line, and return over 
these same routes. 

!'be evidence indicates considerable development and growth 
in ,these sections. An amusement park and recreational 
facilities have been constructed at Panther Landing 
Recreation Area at the end of County Road 1231. l!uch 
construction has clevel'op-ed... in the area between Horth West 
River and the Virginia State t.in~nd some construction is 
going on at River Viev Subdivision at the end of Road 1105. 
Applicant has some operation in Virgini--a.....__and has applied to 
the Interst.ate Commerce commission for au-t~ri~y to operate 
over these routes as between North carolin!'"'~d Virginia. 
Dpon receiving authority applicant will be able to transport 
passengers over routes and between points vhich ----....._presently 
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have no public transportation service for passengers. , The 
service vill enable people to reach points of interest in 
North Carolina which they can nov reach by private 
transportation only. 

The service vill duplicate Carolina Coach company's 
service between Elizabeth city and Camden. The applicant 
realized that and, requested in its application that the 
operation as between Elizabeth city and Camden be with 
closed doors. 

It is readily understandable that the routes over vhich 
applicant seeks authority to operate are through sections of 
the northeastern part of the State where it is highly 
doubtful that enough business is available to provide 
applicant with a very lucrative operation. It is 
interesting to note, hOvever, that considerable development 
is takinq place in this section of the State and that no 
other operator has proposed to venture into the 
transportation field along the routes proposed by applicant. 

Re conclule that applicant has shovn a need for service 
over these routes and its ability to render the service it 
proposes: therefore, it should be granted a certificate of 
public convenience and necessity authorizing the 
transportation service requested but with a limitation that 
ope rations will be vi th closed doors between Elizabeth City 
and Camd.en, by which we mean that applicant vill not be able 
to originate passengers at Elizabeth city destined to 
Camden, or points between Elizabeth City and Camden, nor 
originate passengers at Camden destined for Elizabeth City, 
or points between Camden and Elizabeth City, and will not be 
able to pick np passengers between the two points destined 
for either of. the points. 

IT IS, TREBEFORE, ORDERED that applicant be and it is 
hereby granted a certificate of public convenience and 
necessity for the transportation of passengers, their 
baggage and light express, in accordance vitb Exhibit A 
hereto attached, which exhibit carries such limitations and 
restrictions as are imposed upon such operation. 

IT IS FURTHER ORDERED that operations under this authority 
may begin wben applicant has filed tariff schea ules of rates 
and charges, evidence of insurance coverage and otherwise 
complied v ith the roles and regulations of the North 
Carolina Utilities Commission, all of which should be done 
within 60 days from the date of this order. 

ISSUED BY ORDER OF THE CO!!UHSSIOR. 

Tbis the 2nd day of nay, 1967. 

NORTH CAROLINA UTILITIES co••ISSION 
ftary Laurens Richardson, chief Clerk 

(SEAL) 
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DOCKET NO. B-2B1, 
SUB 2 

ESHIBIT A 1. 

~OTOR BUSES 

Travelines of Carolina, Limited 
p. o. Box 9q 
curri tock, Horth Carolina 

Transportation of passengers, their 
baggage and light ei:press over and 
along the folloving described routes: 

From Knotts Island at the end of H.C. 
Highway 615 (Knotts Island-curritnck 
Ferry t.a ndi ng) via ferry to 
Currituck, thence over currituck 
county Road 1242 a distance of about 
one-half mile to intersection vitb 
N.C. Highway 34, thence over H.C. 
Righvay 3lJ a distance of about one­
half ■ ile to intersection vith 
Currituck County Road 1222, thence 
over Currituck County Road 1222 to 
intersection vith currit uC'k county 
Road 1231, thence over currituck 
county Boad 1231 a distance of about 
one mile to Panther Landing 
Recreation Area (end of road), and 
return to~carrituck county Road 1222, 
thence over curritnck county Road 
1222 to ~oyock, thence from ~oyock 
over Currituck County Road 1227 to 
intersection vith Currituck County 
Road 1218, and return over same 
routes. 

2. From Virginia-North Carolina State 
tine over Currituck County Road 1218 
to Currituck-Cam.den County Line, 
thence over ca mclen County Road 1224 
to intersection v ith R. c. Righva y 
343, thence over N.c. Highway 343 to 
Camden, thence over u.s. Highway 158 
and N.C. Highway 168 (combined) to 
.Elizabeth City, thence over N.c. 
Highway 168 to Weeksville, serving 
intermediate off-route points at the 
United states__<;oast Guard Air Station 
Base and !"he Piedmont Airlines 
Terminal located thereon, the 
Westinghouse (subsidiary) Factory as 
an off-route point at the end of 
Pasquotank county Road 1126, thence 
from Veeksville over Pasquotank, 
county Road 1102 to Pasquotank County 
Road 1104, thence over Pasquotank 
county Road 1104 to Pasquotank County 
Road 1105, thence over Pasquotank 
county Road 1105 to the end of 
highway at waterfront and Biver Viev 
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Subdivision, and return over same 
route. 

'from Virginia-Horth Carolina State 
Line over Currituck county Road 1251 
(East Gibbs Road) to intersection 
vith an unnumbered road (Revbern 
Drive), thence over the unnu■bered 
road the distance of about one-half 
mile to the end thereof, and return 
to Currituck :ounty Road 1251, thence 
over Currituck county Road 1251 to 
the end thereof at the canal Public 
I.anding, thence return over curri tuck 
County Road 1251 to intersection vith 
Currituck County Road 1250, thence 
over Currituck county Road 1250 to 
Horth Carolina-Virginia State Line, 
and from intersection of Currituck 
County Roads 1250 and 12Q9 over 
carritock County Road 12C&9 to 
intersection with Currituck County 
Road 12ll8., thence oTer curritu.ck 
county Road 12Q8 to t:he North 
Carolina-Virginia St:ate Line., and 
return oTer these sa11e routes. 

This operation is limited to closed 
doors bet ween Elizabeth City and 
Ca•den., and applicant will not be 
permitted to originate passengers at 
Eli?:abeth city destined for Ca•den., 
o.r points between Elizabeth City and 
casden., or at Camden destined £or 
Elizabeth City., or points betveen 
Camden and Elizabeth City., nor vill 
applicant be permitted to pick up 
passengers between the tvo points 
destined for eit:her of the points. 

OOC~ET NO. B-281, SUB 2 

BEFORE THE NORTH CAROLINA UTILITIES COBBISSION 

In the Rattee of 
The application of Tcavelines of 
Carolina., Limited., for a certificate 
of public convenience and necessity 
to transport passengers., their bag­
gage and light express in vehicles 
with passengers., as a common carrier 
oTer and along certain designated 
highways and routes in North 
Carolina 

) 
) ORDER SUSTAIBUG 
) EXCEPTIOBS IN 
) PART., OVERRULING 
) EXCEPTIONS IN 
) PART AND ADOPTING 
) THE ORIGINAL 
) OR DER WITR CERTAIB 
) EXCEPTIONS 
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BY· THE C0~"ISSIOR: This matter was heard on application 
and protest/. order was issued on fllay 2, 1967. Exceptions 
vere , filed, on June 1, 1967. The Commission scheduled and 
held ora 1 .aJrgum.en t on the exceptions. 

The commission having given consideration to the 
exceptions and the argument thereon now concludes that 
Exception No. 1 should be sustained and the original order · 
declared the order of the co11mission with the following 
amendments and limit.a tions .. 

Virginia Dare Transportation company, Inc., was allowed to 
intervene at the hearing and become a protestant. to the 
application. Ro appearance slip was signed by counsel under 
these circumstances, and in the original order Virginia Dare 
Transportation Company. Inc.. and its contentions in th-is 
matter vei.--e inadvertently overlooked .. 

. The testimony on the part of Virginia Dare Transportation 
Company. Inc.~ indicates that the authority sought in the 
application overlaps its authority on Currituck County Road 
1242 and R .. C. Highway 34 between Currituck and the 
intersection of R .. C. Highway 34 with Currituck County Road 
1222. the distance involved being about one lllile". Its 
testimony, also indicates that it operates between Point 
Harbor over cr.s. Highway 158 and N .. C. Highway 34 to the 
intersection of H .. c .. Highway 34 with N.c .. Highway 168• and 
thence over N.c. Highway 168 to Norfolk and returns from 
Norfolk over N.C. Highway 168 to Elizabeth City and thence 
from Elizabeth City ovec- u.s. Highway 158 to Point Harbor. 
It traverses Currituck County Road 1242 and N .. C. Highway 34 
only on its trip to Norfolk from Point Harbor and does not 
afford service from Norfolk to Currituck. Applicant's 
requested authority does intersect Virginia Dare 
Transportation Company. Inc. •s authority over R.C. Highvay 
168 at P!oyock.. otherwise, there is no connection or 
duplication of the applied for authority with protestant 
Virginia Dare Transportation company. Inc. •s authority .. 

we conclude therefore that Exception No. 1 should be 
sustained to the end that applicant's authority be limited 
to closed door operations fro■ Currituck ovei: Currituck. 
County Road 1242 to R .. c. Highway 34 ~nd over N.c. Highway 34 
to its intersection vith Currituck county Road 1222. a 
distance of approximately one ■ ile, and applicant will not 
be permitted to pick. up or discharge passengers within this 
distance. Vhile it may seem to be straining a point to say 
that a passenger at Currituck desiring to go to a point 
beyond !oyock on applicant's authority will find it 
necessary to catch applicant's bus at some point north of 
the inter.section of R.C. Highway 34 with Currituck County 
Road 1222. we deem it necessary in view of protest to 
limiting this segment of the authority to closed door 
operations.. With this one exception ve conclude that the 
order of the co1111.ission as issued on e:ay 2, 1967. should be 
ratified and affirmed to the end that same rem~ins the order 
of the c9mmission as herein limited. 
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IT IS. THEBEPORE, ORDERED that protestant•s Exception 
No. 1 is sustained to the end that the order issued by the 
Coamission on ftay 2, 1967, be and remain the order of the 
Cosmission with the one exception, vbich is to say that the 
authority granted applicant is limited to closed door 
operations over Currituck County Road 1242 between Currituck 
and its intersection with N.c. Highway 34 and over e.c. 
Highway 34 to its intersection with curri tuck County Road 
1222, a total distance of approximately one mile, and that 
the applicant shall not pick up or deliver passengers within 
the distance here described. 

ISSUED BT ORDER OF THE COft~ISSION. 

This the 1st day of Aagust, 1967. 

NORTH CAROLINA UTILITIES COMMISSION 
ftary Laurens Richardson, Chief Clerk 

(SEAL) 

DOC~ET NO. B-97, SUB 5 

BEFORE THE NORTH CAROLINA UTILITIES CO~MISSION 

In the l!atter of 
Application of Virginia Dare Transportation Company, 
Inc., t.o extend their present operations from 
l!lanteo to Engelhard, via Stumpy Point 

ORDER 

BY THE CO!'l~ISSION: By application filed with the 
commission on July 17, 1967, Virginia Dare Transportation 
company, Inc., Righvay street, ftanteo, North Carolina, seeks 
appropriate authority under the provisions of the Public 
Utilities Act to transport passeng2rs, their baggage, mail 
and light express in the same vehicle vith ~assengers, as a 
common carrier by motor vehicle over the following routes 
and between the following points! 

"From ~anteo over rr.s. Highvay~64, 264 to nanns Harbor; 
thence from !'lanns Harbor over IJ.116. 264 to an unnumbered 
road leading to stumpy Point; thence over the unnumbered 
road a distance of about tvo miles to the Vill:age of 
stumpy Point; thence return over the same route to u.s. 
Highway 264; thence over u.s. Highway 264 to Engelhard, 
and return over the same route." 

Notice of the application together with a description of 
the rights sought was duly given as required by Statute to 
the only connecting carrier, namely, Engelhard-Washington 
Bus Company, by letter da~ed July 18, 1967, with the 
notification tnat unless form~l protest was entered within 
ten (10) days from. the date 'of said notification, the 
Commission would grant the authority sought, based upon the 
application and the pleadings attached thereto, without 
formal hearing. There are no competing carriers. Ro 
protest to the application has been filed vith the 
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Commission nor has anyone voiced any objection to the 
granting of same. 

Upon consideration thereof, the commission makes the 
fol loving 

FINDINGS OF FACT 

1. That public convenience and 
proposed service in addition to 
tra ns~orta tion service, and 

necessity require the 
existing authorized 

2. That the applicant is fit,. willing and able to 
properly perform the proposed service, and 

3. That the applicant is solvent and financially able to 
furnish adequate service on a cont-inning basis. 

CONCLUSIONS 

Applicant presently holds authority to operate as a common 
carrier for the transportation of passengers in inter- and 
intrastate commerce between Norfolk, Virginia, and Hatteras 
Inlet, via Elizabeth City, nanteo, and other intermediate 
points. The authority sought herein is an extension of 
Applicant• s present authority from Na nteo to Engelhard over 
U.S. Hiqhvay 26~ vith service to the off-route point of 
Stumpy Point. A grant of the authority aoplied f0r will 
enable ~pplicant to offer service to a territory heretofore 
without any form of public passenger transportation whatever 
and through connections vith other carriers at Engelhard and 
points beyona vill provide a nev and improved service to and 
from nanteo and other-outer Banks points. 

IT IS, THEREFORE, ORDERED That Certificate No. B-97, 
heretofore issued to Virqinia Dare Transportation Company, 
Inc., l'!anteo, North Carolina, be, and it is, hereby amended 
to include authority to engage in the tcansportation of 
passengers by 11.otor vehicle in intrastate commerce as 
particularly described in Exhibit A hereto attached and made 
a part hereof. 

IT IS FURTHER ORDERED That Virginia Dare Transportation 
Company, Inc., shall comply with all the Commission's rules 
and regulations and begin exercising the authority herein 
granted within thirty (30) days of the effective date of 
this order. 

ISSUED BY ORDER OF THE COftHISSION. 

This the IJth day of August r 1967. 

(SEAL) 

NORTH CAROLIN! UTILITIES COftftISSION 
Rary Laurens Richardson, Chief Clerk 
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DOC P.!T 110. B-'l7 firginia Dare Transportation 
Co■pany, Inc. 

EtRIBIT A 

Righvay Street 
!lanteo, l'lorth Carolina 

The transportation of passengers, 
their baggage, ■ ail and light express 
in the sa ■e Yehicle vi th passengers, 
oYer the following higb■ays and 
between the following points: 

Pro■ l!anteo oYer U.S. Highway 64, 264 
to "anns Harbor; thence fro■ l!anns 
Harbor oYer u.s. 264 to an unnu■bered 
road leading to Stu ■py Point; thence 
over the unnu■bered road a distance 
of about tvo ■ iles to the fillage of 
Stu■py Point; thence return over the 
sa■e route to U.S. Highway 264; 
thence OYer U.S. Highway 264 to 
Engelhard, and return oYer the sa■e 
route. 

DOC!tl!T 1'10. B-243, SUB 19 

BEFORE TRE llORTH CAROLil'IA UTILITIES COl!!IISSIOl'I 

In the !latter of 
Winston-Sale■ City coach Lines, Winston­
Sale■, Worth Carolina - Petition for 
re ■oYal of restrictions for the handling 
of charter ser,ice or charter trips 

ORDER CAl'ICELLIIG 
COl!IIOll CAPRI ER 
CERTIFICATE 

R!ABD Itf: 

B!POB!: 

APPEIIBA1'CES: 

The co■■ission Rearing Roo■, Raleigh, lorth 
Carolina, on love■ ber 22, 1967, at 10:00 a. ■ • 

chair ■an Harry T. Westcott and co■■issioners 
John w. l!cDe,itt (presiding) an1 I!. Alexander 
Biggs, Jr. 

Por the Petitioner: 

Arch T. Allen 
Allen, Steed & Pullen 
Attorneys at Lav 
P.O. Box 2058, Raleigh, North Ca rolina 

BT TR! CO~l!ISSIOl'I: By Petition filed vith the Co■■ission 
on October 9, 1967, Winston-Sale■ City Coach Lines seeks 
re■oYal of certain restrictions reh ting to the handling of 
charter serYice presently contained in Co■■on Carrier 
Certificate No. B-241, heretofore issued by this Co■■ission 
to Petitioner. 
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The commission assigned the ■atter for hearing at the 
captioned time and place vith the farther provision that 
Petitioner be prepared to shov cause vhy Common Carrier 
certificate Uo. B-243 should not be cancelled in its 
entirety for the reason that Petitioner•s operation is 
confined to the city of Winston-Salem and its commercial 
2one and is exempt under the provisions of G.S. 62-260. 

When the case vas called, Attorney for Petitioner agreed, 
in effect, that co1111on Carrier Certificate No. B-243 no 
longer serves any useful purpose and stated that Petitioner 
desired to surrender said certificate for cancellation. 

Upon consideration thereof, the Commission finds as a fact 
that Winston-Salem City Coach Lines is an intracity motor 
passenger c~rrier exem~t from regulations, except as to 
rates, under the provisions of G.s. 62-260 and concludes 
that common carrier Certificate No. B-243 should be 
cancelled. 

IT IS, THEREFORE, ORDERED That Common Carrier Certificate 
No. B-243, heretofore issued to Winston-Salem City Coach 
tines, Winston-Salem. North Carolina, be, and the same is, 
hereby cancelled. 

ISSUED BY ORDER OF THE C08HISSION. 

This the 27th day of November, 1967. 

NORTH CAROLINA UTILITIES COHIIISSIOH 
Katherine R. Peele, Deputy Clerk 

(SEAL) 

DOCKET NO. B-275, SOB. 27 

BEFORE THE NORTH CAROLINA UTILITIES COHMISSION 

In the Matter of 
The Board of Directors for the Fayetteville union 
Bus Station - Disposition of Certain Tie Votes ORDER 

BEARD IN: 

BEFORE: 

APPEARANCES: 

The Commission Hearing Room, Old YftCA Building, 
Raleigh, North Carolina, on September 7, 1967, 
at 10: 00 a.m. 

Chairman Harry T. Westcott (presiding) and 
Commissioners John g. ftcDevitt, Clawson L. 
Williams, Jc •• and Thomas R. i11er, Jr. 

For the Respondents: 

Arch T. Allen 
Allen, Steed & Pullen 
Attorneys at Lav 
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Box 2058, Raleigh, North Carolina 
For: 'il. G. Humphrey 

Carolina Coach company 

J. Ruffin Bailey 
Bailey, Dixon" & Wooten 
Attorneys at Lav 
P.O. Box 22116, Raleigh, Horth Carolina 
For: Southern Greyhound tines of Greybouna 

Lines, Inc. 

~.c. Howison, Jr. 
Joyner & Howison 
Attorneys at Lav 
Wachovia Bank Building 
Raleigh, North Carolina 
For: L. A. J.ove 

Queen City coach Company 
J. R. Quattlebaum 
Fort Bragg Coa'ch company 

James R. Nance 
Nance, Barrington, collier & Singleton 
Attorneys at Lav 
Donaldson & Russell Streets 
Fayetteville, North Carolina 
For: L. A. Love 

Queen city Coach Col!lpan:Y 
J.B. Quattlebaum 
Fort Bragg Coach ::ompany 
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ELLER, COMMISSIONER: These proceedings arise from tie 
votes occuring in a meeting on July 14, 1967, of the Board 
of Directors for the Fayetteville Union Bus Station. The 
minutes of the meeting were certified to the commission 
pursuant to the order in Docket No. B-275, Sub 6. The 
commission set public hearing on the three issues arising 
from the tie votes and placed tvo additional matters arising 
in the meeting on docket foi: hearing. 

The three tie votes involve the single disagreement: The 
basis for prorating certain legal fP.es and i:ela ted expenses 
growing out of lahor organization matters at the station. 
The three members of 1the Board representing the three 
carriers associated with the Trailways System (Fort Bragg 
Coach Compan?, Carolina Coach company, and Queen City Coach 
Company), having an aggregate of one vote under the 
weighting prescribed in Docket No. B-275, sub 6, cast ~heir 
votes for 3.ssessing the bills among the carriers on the 
basis of the relationship of all sales attributable to the 
terminal, whether those sales occured within or without the 
terminal. The Director for Greyhound, having one vote under 
the veighting prescribed in Docket No. B-275, sub 6, voted 
"no," it being his position that the basis for assessing 
these particular expenses shou1d not include revenues 
derived off-premises at Fayetteville, and that he had an 
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oral side _~greement vith the representative of Queen that 
the basis of assessment vould not include o.ff-premisa sales. 

As to this issue we find and conclude as f.ollovs: 

1. The Commission's order in Docket No. B-275. sub 6, 
prescribes the basis for assessments for the payment of 
expenses associated vith union bus stations organi2ed nnder 
the order, and the station at Fayetteville is such a 
station. The basis prescri_bed by the order is that revenues 
produced in a municipality resulting in the use of the 
station facilities in that monicipali ty, whether prod need on 
or off the station's premises accrue to the credit of the 
station for the purpose of meeting the expenses of the 
station. The order has not been amended ~in this respect and 
was in force at the time the vote was taken. 

2. The iirector representing Greyhound made the motion 
to employ counsel,. which is the principal item of expense 
involved. His motion was unconditional and did not provide 
any method or basis for paying the fees different from the 
customary basis as prescribed in the order. Nor vas there 
any agreement by the Board of Directors that the basis of 
assessment nov contended for by the.director for Greyhound 
would be used. Any such conditionJor agreement to a basis 
different from the basis prescribed in the order,. if 
actually made by the directors,. would have been void and 
inoperative until and unless the order in Docket No. B-275, 
Sub 6,. be amended. 

3. As a matter of lav,. the basis for assessing the 
e:i:pe!'ses involved here includ:s both off-premise and on­
premise revenues and the issue must be resolved for the 
affirmative on the motions involving this subject. 

We come, then, to the two matters placed in the docket for 
hearing by the Commission. The first is a motion to ratify 
the purchase of a set of scales, baggage trucks, and an 
adding machine for use at the terminal and to authorize 
payment for them and charge them off at one time as an 
expense item. The motion carried, with the Greyhound 
representative abstaining. The Greyhound represent~tive 
abstained solely because he did not think it proper 
accounting practice to charge off these items as called for 
by the motion. As a matter of law we agree vith the 
Greyhound position. It is improper accounting practice 
producing unrealistic and inaccurate results to charge items 
vith an ordinary life much greater than a year to operating 
expenses other than through a depreciation rate based on the 
estimated life t;:tf the equipment. 

The remaining motion, which carried v ith 
abstaining,. vas the tabling of plans providing 
complete renovation of the physical plant of the 
with the provision that the landlord attempt to 
with the carriers for a lease vith greater 
presently. This motion passed after previous 

Greyhound 
for the 

terminal, 
negotiate 
term than 

plans f"or 



INVESTIGATION 213 

renovation had failed to carry and after Greyhound's motion 
to build a nev station vith separate facilities had failed 
of a second. 

All carriers operating into the terminal admit its 
inadequacy. Beyond this there is no agreement. The 
Trailvays carriers insist upon a complete renovation of the 
existing building with full union facilities, and pledge 
their full cooperation to this goal, and desire the 
Commission to order Greyhound to participate. Greyhound 
refuses to entertain any plan involving its Participation in 
the expense of renovating the terminal unless it m.ay have 
separate ti=ket sales and baggage and express handling 
facilities.. The Trailvays carriers withhold the unanimous 
consent which~ G.S. 62-275 requires before Greyhound may 
establish iniependent facilities within the station. In 
abstaining on the vote to table, the director for Greyhound 
simply did not care how long or to what extent the landlord 
might negotiate vith the other carriers for a term long 
enough to jt1stify the 'capital expenditures required to 
renovate the terminal; he had no intention of participating 
in renovating the present union facilities or anv new lease 
for those faCilities. The actual motion is, therefore, vain 
and ineffectual, serving only to symbolize the stalemate 
vhich exists at Fayetteville. 

The private interests of the two competitive systems, 
Trailvays and Greyhound, over whether there shall be union 
or separate facilities in the terminals of the major markets 
in North Carolina have long subverted the public interest. 
Mo where is this better illustrated than at Fayetteville. 
Here we have an important terminal, serving one of the 
fastest graving areas in the State and one of the largest 
military establishments in the countr·y. Both systems admit 
that the present terminal facilities are inadequate, both 
for serving the public and themselves. Both claim they want 
to improve the facilities; neither will voluntarily 
participate in the renovation, however, unless it is done in 
accordance vith its individual private interest. The 
Commission is by statute paverless to require independent 
facilities vitbin the same union terminal. In-other words, 
ve are empowered to retain the outmoded status guo or to 
permit entire1y separate stations, but we are not empowered 
to take the iesirable· middle ground of independent ticket 
sales and baggage and express handling within the same 
station, unlass all carriers first give their consent. 

In candor, ve think it is past time these carriers come 
together at appropriately high management le Tels and 
earnestly negotiate a resolution of their controversy in the 
public interest. 

Accordingly, IT IS ORDEttED: 

1. That the issues numbered 1, 2, and 3 in these 
proceedings he, and hereby are, resolved in favor of the 
aotion as made and the same shall be deemed carried. 
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2. That the motion shown in issue numbered (4) in these 
proceedings be, and the same hereby is, deemed to have been 
carried except that, insofar as the motion prescribes 
accounting treatment inconsistent vith the system of 
accounts applicable to motor passenger carriers approved or 
adopted by this Commission, the same is reversed and deemed 
to have failed. 

3. That, as to the matters and things raised under 
paragraph numbered (Sl in these proceedings, .the Commission 
hereby announces that it will, simultaneously vith the 
issuance of this order, issue a notice to ~r. R. Vance 
Greenslit, Chairman of the Board of Greyhound Lines, Inc.; 
to Hr. R. P. Shaffer, President of Greyhound Lines, .Inc.; to 
Mr. w.E. Jones, President of southern Greyhonnd Lines, 
Division of Greyhound tines, Inc.; to Hr. Maurice E. !toore, 
Chairman of the Board of Transcontinental Bus systems, Inc.; 
to Mr. Claude A. Jessup, President, Eastern tines of 
Transcontinental Bus System, Inc.; to !'Ir. L.A. Love, 
President of Queen City Coach Company and Fort Bragg Coach 
Company; to Mr. c. H. Coughlin,. Chairman of the Board of 
Carolina Coach company; and to l'lr. John J. Reardon, 
President of Carolina coach Company, to meet with this 
Commission in conference for the purpose of reviewing among 
all parties named the conditions as they exist and 
encouraging bona fide negotiations among the named persons 
looking tovard amicable adjustment of the differences 
reflected in this order in the interest of the traveling 
public and the carrier interests represented by them in this 
State. 

4. That this Commission•s Director of Inspections and 
Investigations and its Director of M:otor Transportation are 
hereby directed to fully investigate conditions at the 
Fayetteville bus terminal and render the written results of 
their investigation to this commission within ten (10) days 
of the date this order issues. 

ISSUED BY ORDER OF THE COl'IHISSION. 

This the 14th day of September, 1967. 

(SEAL) 

NORTH CAROLINA UTILITIES COftftISSION 
sary Laurens Richardson, Chief Clerk 

DOCKET NO. B-15, SUB 9 

BEFORE THE NORTH CAROLINA U~ILITIES COM~ISSION 

In the natter of 
Fr'anchise lease agreement between Carolina ) ORDER 
Coach Company,. as Lessor, and George M. ) APPROVING 
Huffstetler, d/b/a Kannapolis Transit Company, ) FRANCHISE 
as Lessee J LEASE 
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BY THE Cml!rISSION: By application filed with the 
Commission December 6, 1967, Carolina coach Company, as 
Lessor, and George ft. Huffstetler, d/b/a Kannapolis Transit 
Company, as Lessee, seek approval of franchise lease 
agreement under the terms of which said Lessor leases unto 
said Lessee certain motor passenger operating authority. 

ApPlicants represent, and the records of the commission so 
reflect, that the lease of the involved franchise routes bas 
heen in effect for a number of years and the nev agreement 
for which approval is sought merely represents an extention 
of the existing franchise lease 11ntil February 28, 1970. 
Applicants further represent that there are no competing or 
connecting carriers in the territory covered by the lease. 

The terms and conQitions of said franchise lease agreement 
are fully set out therein. 

Upon consideration thereof, the Commission 
opinion and finds that said application should be 

is of the 
approved. 

IT IS, THEREP'ORE, OPDERED That the lease of operating 
rights described in said lease agreement be approved and 
that George !!. Huffstetler, d/b/a Kannapolis Transit 
company, he authorizefl to operate under the terms thereof as 
Lessee of Carolina Coach company in the transportation of 
passengers between the ooints and over the routes 
particularly described in Exhibit B hereto attached and made 
a part hereof. 

~ 

IT IS FURTHER ORDERED That Carolina Coach Company must 
comply with Rule 82-29 which requires that it supervise the 
operation of its lessee to the extent of requiring said 
lessee, during the teem of the lease, to prompt! y pay all 
11.eb ts of the nature set out in r;. s. 62-111 and upon the 
tee mination of the lease, whether by agreement between the 
parties, by order of the commission or otherwise, operations 
shall not be resumed by the lessor or by any transferee of 
the lessor until all such debts shall have been paid. 

ISSUED BY OP.DER OF THE CO~KISSION. 
This the 15th day of December, 1967. 

(SE AL) 

DOCKET NO. B-15, 
SUB 9 

EXHIBIT B 

NORTH CAROLINA UTILITIES COft!ISSIOH 
~ary Laurens Richardson, Chief Clerk 

George rt. Huffstetler 
d/b/a Kannapolis Transit Company 
Kannapolis, North Carolina 

Lease agreement between Carolina coach 
Company, Lessor, and George l'I. 
Huffstetler, d/b/a Kannapolis Transi~ 
Company, Kannapolis, N.C., Lessee, as 
follows: 
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In and about Kannapolis described as 
follows: Prom nain-East Seventh-Lane 
Elwood-Venus-Cannon Blvd.-;-Ridge Avenue. 
From Main-East F-Centerviev-center Grove 
Road-to Foyal Oaks Development. From 
Jllain-Rest First-Elm-Eighth-No. "R'alnut­
Eleventh-Kemball-snipe-!I ain. From nain­
Beth P,age Road. 

In order to enable Lessee to transport 
vorlters employed in and about Kannapolis, 
Concord and china Grove to and from their 
places of employment, and points along the 
franchise routes described in paragraph 1 
hereof, Lessor does hereby lease and grant 
unto lessee the privilege of opera'ting 
daily schedules between Kannapolis and 
China Grove and concord over the franchise 
route of Lessor, together with the 
privilege of picking up and discharging 
passengers a long said route. It is 
understood, however, that lessor shall 
continue its existing franchise operations 
over its route betveen Kannapolis, China 
Grove and concord. 

DOCKET NO. B-275, SUB 28 

BEFORE THE NORTH CAROLINA UTILITIES CO!MISSION 

In the Hatter of 
Petition for approval of tease Agreement 
involving the Washington Union Bus Station OBDEB 

BY THE CO!U!ISSIOff: By letter (treated as a joint 
Petition) filed with the Commission on December 1, 1967, 
Devard Smith and wife, Lorene P. Smith, as Lessors, and 
Carolina Coach Company and Seashore rranspor'tation company, 
as Lessees, seek approval of a Lease Agreement made and 
entered into on October 31, 1967, under the terms of which 
said Lessors have leased unto said Lessees the property 
described in said Lease Agreement for a period of twenty 
(20) years from the_ date that the Lessors complete the 
construction and erection of the building to be used by 
Lessees as a bus station, vhich date is estimated to be 
around January 15, 1968. The te~ms and conditions of said 
lease are fully set out in said agreement, which provides, 
among other things, that Lessees shall pay as rent for said 
premis~s a mOnthly rental of Six Rundred Fifty ($650.00) 
Dollars. 

Upon 
Petition 
t:ha t the 

consideration of said Lease Agreement 
attached thereto, the commission is of the 
same should be appro~ed. 

and the 
opi~ion 
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IT IS, THEREFORE, ORDERED That the Lease Agreement made 
and entered. into on October 31, 1967, bv and between Devard 
Smith and. wife, Lorene P. Smitb, as Lessors, and Carolina 
Coach Companr and Seashore Transportation Com_pany, as 
Lessees, leasing unto said Lessees the property described in 
said Lease Agreement be, and the same is, hereby approved. 

ISSURD BY ORDER OF THE COMMISSION. 

This the 13th day of December, 1967. 

NORTH CAROLINA UTILITIES COftl!ISSIOH 
nary Laurens Richardson, Chief C:lerk 

(SEAL) 

DOCKET NO. B-13, SUB 19 

BEFORE THE NORTH CAROLINA UTILITIES COftftISSION 

In the l!atter of 
Lease of certain motor passenger authority 
from Lawrencg c. Stoker, d/b/a Suburban 
coach Lines, to Robert Ballard, d/b/a Emma 
Bus Line 

ORDER 
APPROVING 
FRANCHISE 
LEASE 

BY THE COPIP!ISSION: By application filed, vith the 
Commission on July 31, 1967, Lawrence c. Stoker, d/b/a 
Su t-urban Coach Lines, as Lessor, and Robert Ballard, d/b/a 
Emma Bus Line. as Lessee, seek approval of franchise lease 
agreement under the terms of which said Lessor leases unto 
said Lessee certain motor passenger operating authority 
vhich reads as follows: 

"Prom the intersection of Deaverviev Road and Cedar Hill 
Road, over cedar Hill Road to the junction of an 
unnumbered roafl, and thence over said unnumbered road in 
northwesterly direction to the top of Deaverviev !!ountain, 
and. return over the same route." 

Applicants represent that the purpose of the proposed 
franchise lease is to combine the operation of the "Starnes 
cove Run" of Lessor with the "Johnson School Run" of Lessee 
to refluce operational expenses; that Lessee has the 
facilities, the business experience, the financial ability, 
and is ,ot.hervise qualified to perform the transportation 
services in a satisfactory manner. Applicants further 
reprESent tbat there vill be no reduction in service over 
the two routes. 

The terms and conditions of said franchise lease agreement 
are fully set out therein. 

Upon consiaeration thereof, the commission 
,opinion and finds that said. application should be 

is of the 
approved. 
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IT IS,. THEREFORE, OR'DERED That the lease of operating 
rights described in the lease agreemiant of date June 29, 
1967,. be approved and that Robert Ballard,. d/b/a Rmma Bus· 
tine, be authorized to operate under the terms thereof as 
Lessee of Lawrence c. Stoker, d/b/a Suburban coach Lines, in 
the transPorta tion of pasSenqers between the points and over 
t.he routes particularly described in Exhibit A attached 
hereto and made a part hereof. 

IT IS FURTHER ORDERED That prior to beginning of operation 
of the authority herein leased, said Lessee must file vith 
the Commissiori a tariff of rates and charqes, appropriate 
evidence of insurance, lists of equipment and otherwise 
comply vith the rules and' regulations of the Commission, all 
of vhicb must be done vithin thirty (30) days from the date 
of this order. 

IT IS FURTHER ORDERED That Lawrence C. Stoker, d/b/a 
suburban coach Lines, must comply vith Rule R2-29 vhich 
requires that it supervise t be operation of its lessee to 
the extent of requiring said lessee, during the tera of the 
lease, to promptly pay all debts of the nature set oat in 
G.s. 62-111, and upon the termination o~ the lease, whether 
by agreement between the parties, by order of the 
commission, or otherwise, operations shall not be resumed b,y 
the lessor, or bv any transferee of the lessor, until all 
such debts shall have been paid. ~ 

ISSUED BY ORDER OF THE COMMISSION. 

This the 10th day of August,. 1967. 

(SEAL) 

DOCKET NO. B-13, 
SUB 19 

EXHIBIT A 

NORTH CABOLINA UTILITIES COKl!ISSION 
nary Laurens B icha rd son, ·chief Clerk 

Robert Ballard 
d/b/a Emma Bus Line 
32 South Lexington Avenue 
Asheville, North Carolina 

Transportation of Passengers, 
baggage,. mail and express, as lessee 
of Lawrence c. stoker, d/b/a suburban 
coach Lines, over the following route 
and between the following points: 

From the intersection of Deavervie-w 
Road and Cedar Rill Road, over Cedar 
Rill Road to the iunction of ·an 
unnumbered road, and thence over said 
unnumbered road in a northvesterl y 
direction to the top of Deaverviev 
Mountain,. and return over the same 
route. 
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DOCKET NO. B-69, SUB 98 

BEFORE THE NORTH CAROLINA UTILITIES COftMISSION 

In the l'!att.er of 
The petition of Queen City coach Company to 
discontinue bus service between Henderson­
ville, North Carolina, and Bat Cave, North 
Carolina, over u. s. Highway 64 

HEARD IN: 

BEFORE: 

APPEARANCES: 

Henderson County Courthouse, 
North Carolina, on December 7, 
a.m. 

Commissioner Samo. Worthington 

For the Petitioner: 

R.C. eovison, Jr. 
Joyner & Howison 
Attorneys at Law 
~achovia Bank Building 
Raleigh, North Carolina 

For the Protestant: 

Ray W. Ireland 

RECOl!.PIENDED 
01:tDEB 
DENYING 
PETITION 

Hendersonville, 
1965, at 9:00 

Hendersonville Chamber of Commerce 
P.O. Box 809, Hendersonville, North Carolina 
For: Hendersonville Chamber of commerce 

'Q'ORTHINGTOff, COl'1PIISSIONRR: on Jt1ly 16, 1965, Queen City 
Coach companv (petitioner) filed petition with the North 
Carolina Utilities commission (Commission) for authority to 
discontinue passenger bus service between Hendersonville, 
North Carolina, and Bat Cave, North Carolina, over U.S. 
Highway 64. It caused notice to be posted along the route 
and in the bus used in rendering the service and in bus 
stations of its purpose to file for permission to 
discontinue service prior to the filing of its petition. 

A number of people interested in the bus service and 
living along the bus route wrote the Commission protesting 
the discontinuance of the service. -rhe commission scheduled 
public hearing on the petition and required petitioner to 
give notice to the public through notices published in local 
newspapers publisheil at Hendersonville, wherein the purpose, 
time and ~lace for such hearing were designated. These 
notices were published by the petitioner and provided that 
the hearing would be held in the Henderson county courthouse 
at Hendersonville for the convenience of witnesses and 
interested parties. 

Hearing• was held on December 7, 1965, as scheduled. The 
petitioner was present with witness and counsel. A large 
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number of people appeared in protest and used Ray W. Ireland 
of the Hendersonville Chamber of Commerce as their 
spokesman. Petitioner offered evidence through testimony of 
witness and exhibits. A large number of people liYing along 
the bus route an1 using the services of the bus testified to 
their need for bus service and in opposition to the re.110Tal 
o~ discontinuance of the service. 

From the recora evidence the folloving PACTS are found: 

1. Petitioner is a certificated common carrier of 
passengers by motor bus under certificate of public 
convenience and necessity issued to it by the Commission and 
as such has actively and regularly rendered passenger bus 
service ove.r u.s. Righvay 64 betveen Hendersonville and Bat 
cave for more than 30 years. 

2. Petitioner holds certificated authority from the 
commission for the operation of passenger bus service over 
manv of the highways of the State, among which is the 
highvay from Asheville by vay of Chillney Rock to Charlotte,' 
North Carolina, and from Asheville by vay of Hendersonville, 
North Carolina, and Spartanbur.g, South Carolina, to 
Charlotte, North Carolina. 

Petitioner operates regular schedules between Asheville 
and Charlotte by way of Shelby and regular schedules betveen 
l\sheville and Charlotte by vay of Hendersonville, !forth 
Carolina, ana Spartanburg, south Carolina. 

3. For the 12 months' period ending vith September, 
1965, petitioner operated three round-trip schedules daily 
betveen Henaersonville and Chimnev Rock by vay of Bat Cave. 
It rendered this service with one bus and one driver vhich 
are dedicated to this one route and furnish no other bus 
service except what is rendered over this particular route. 
The distance involved between Hendersonville ana Bat Cave or 
Chimney Rock is about 15 miles. The driver of the bus vas 
domiciled in Hendersonville and schedules vere designed so 
that the bus left Hendersonville at 9:05 a.m., arriving at 
Chimney Roct: at 9:45 a.m., then departing chimney Rock at 
11:15 a.m. and arriving back in Hendersonville at 11:59 a.m. 
The bus then left Hendersonville at 2:35 p.m., arriving 
Chimney Rock at 3: 15 p.m., departing Chimney Rock at 4:30 
p.m., arriving at Hendersonville at 5:15 p.m. and then 
departing Hendersonville at 5:20 p.m., arrivi~g Chimney Rock 
at 6:00 p.m., then departing Chi~ney Rock at 7:20 p.m. and 
arriving back in Hendersonville at 7:55 p.m. 

4. Petitioner's testimony and e:z:h1bits indicate an 
average of 3.41 passengers per trip vith a•erage revenue per 
11ile of .0894 cents for the 39,170 miles traveled during the 
12 months• period and gross revenue of S3, 503. 6 o, resulting 
in an out-of-pocket loss of $10,166.72. In arriving at 
these results petitioner used system average operating costs 
and creditea to the operation only that part of the 
passenger revenue produced through the application of rates 
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to all passenger traffic for the distance traYeled as 
between Hendersonville and Bat Cave. It included no revenue 
for express and it alloved no revenue as credit to the 
operation over this segment which is earned by petitioner 
from fares paid by passengers 11.oving from points beyond 
Chimney Rock into Hendersonville or from Hendersonville to 
places beyona Chimney Rock. 

5. In April of 1966 the Hearing commissioner by letter 
suggested to counsel for petitioner that if petitioner vould 
rearrange the schedules so as to base the bus at chimney 
Rock and operate an early morning schedule from Chimney Rock 
into HendersonTille and then operate generally on the 
schedules as it had been using, with the exception of the 
late schedule from Chimney Rock to Hen~ersonville, and 
operate these schedules oYer this route until September 15 
and submit a statement of all revenues, including express 
revenues and amounts involved in ticket sales and express to 
and from points beyond Chimney Rock, and all operating 
expenses frori the time of beginning operations under these 
schedules to September 1, 1966, and submit them between 
September 1 and September 15, the co1111ission would hold the 
matter in abeyance and give consideration to this additional 
information with a view to determining whether any operation 
should be continued or if the entire operation should be 
discontinued. 

6. Petitioner made changes in the schedules and has as 
of August 18, 1967, submitted statement of passenger use and 
express use of the service, including revenues received and 
mileage traveled bet.ween the dates of !!lay 20, 1966, and 
August 31, 1q66, inclusive. The statement includes no 
information of opeI'ating costs for the period in guest.ion. 
The infor ■ation furnished indicates that a total of 2,573 
passengers used the service for that period. 1,105 of these 
passengers used the service only as betveen Hendersonville 
and Chimney Rock. The rest of the passengers used the 
connecting services of petitioner with its Asheville­
Charlotte runs or its ASheville-Bendersonville-Spartanbarg 
runs. Petitioner's st:atement indicates tot:al revenue for 
the period of S1,.201.QQ and the ■ileage t:raveled as 11,088 
for an earning of 10. 8 cents in reYenue per aile. The 
reYenue so allocated is siaply that pa rt of the t.ot:al 
reYenue which would have been earned under the sa ■e 
circumstances by the operation between BendersonYille and 
Chimney Rocle and credits the other revenue t:o connecting 
lines. 

7. The revenue received by petitioner for the test: 
period through operation over this line actually amounted to 
SS,. 403. 9Q, and when related to the 11ilea ge of 11,088 miles 
resulted in 48. 7 cents per mile in ea.rning.s. 

8. The some 1, rioo passengers who used serrlces of 
petitioner over this route during the period from Say 20 
t:hrough August: 31 vere either destined t:o or fro ■ 
Hendersonville and used petitioner's connecting services at 
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chimney Rock. If the services between Hendersonville and 
Chimney Fock had not been available, these passengers would 
have had to use petitioner's _service into Asheville and 
there change to another of petitioner's lines in order to 
reach Hen~ersonville. Possibly some of them might have used 
petitioner's services between Hendersonville and 
Spartanburg, South Carolina. In either instance the time 
consumea and the distance traveled would have been much 
greater and resulted in great inconvenience to them. 

9. During the same period more t.han 1,100 passengers in 
the 15-mile ~istance between Hendersonville and Chimney Rock 
used petitioner's services over this route. These 
passengers, in ttie absence of petitioner's service over this 
route, would be entirely vithout. public transportation 
service. 

10. Petitioner has ex:tensive intrastate and interstate 
passenger bus operations and enjoys an operating ratio well 
below 90. 

CONCLUSIONS 

Petitioner has continuously operated passenger bus service 
over a.s. Hi;hvay 64 between Hendersonville and Chimney Rock 
for many years. Both ends of this segment of service 
connect vi th other services of petitioner at both 
Hendersonville and Chimney Rock. The serYices that it 
connects vith at these points are actual~y long-line 
services. It has elected to serve this route vith one bus 
and one driver dedicated to this particular route. It has 
never seen fit to make this route a part of its regular 
service from either one of its connecting lines. It nov 
seeks to discontinue service over this route and leave the 
citizens along this route, which it has rendered service to 
for so many years, without any public transportation 
service. In doing so, it necessarily seeks to require 
passengers using its service from Charlotte to 
Bendersonville to travel much longer hours and much longer 
distances in that they vill either h~ve to go into Asheville 
and change buses in order to get to Bendersonville or they 
vill have to go by vay of Spartanburg, South carolina. 
Petitioner seeking to discontinue this service has the 
burden t.o establish that public convenience and necessity 
does not require continuance of the service. The fact that 
the petitioner 111:ay be making a profit or operating at a loss 
over this segment of the route is not the criterion. Public 
convenience and necessity is the first and foremost 
criterion. 

Unquestionably, the revenues received by petitioner, vben 
confined to the earnings on this particular 15-11.ile segment, 
do not produce a profit. Unquestion~bly, this would be true 
as between most any 15-mile segment of petitioner• s 
operations throughout the country. Petitioner's operation 
as between Ash evil le and Chimnev Rock, confined to the 
earnings as to those tvo points, does not produce a profit. 



ROUTE AB~NDON~EHT 223 

Neither does petitioner's operation between Shelby and 
Charlotte do so. !'lost assuredly the overall operation is 
necessary to success. The operation of this route in 
question is just as essential to petitioner's overall 
operation as any other segment of its operation. '-ctually, 
vhen the overall revenue resulting to petitioner fro?il the 
operation of this segment is accounted for petitioner is 
actually e~rning about 48.7 cents per mile. This is about 
its normal earnings throughout its syste■• The 
discontinuance of service over this segment of petitioner's 
operation simply because the actual revenue produced between 
the termini of the segment is not sufficient to pay the 
operating exoenses based upon systemvide operat.ing costs 
would result in grave injustice not only to the people as 
between the termini who use the service bat to many other 
persons vho are using this service. Petitioner has made no 
effoct to allocate cevenue to this segment of operation from 
passengers using this service from or to points beyond the 
termini but has at the same time charged this segment with 
systemvide operatinq costs. Discontinuance of passenger bus 
service hetveen Hendersonville and Bat Cave or Chimney Rock 
will result in serious inconvenience to the general public. 
The savinqs in operating cost to the petitioner, if any, 
vill be infinitesimal. 

The petition to discontinue this service will be denied. 
Pet itionec has for some time been operating sched oles 
suggest.ed by the Rearing Commissioner. In denying the 
petition the Commission does not propose to dictate to 
oetitioner the schedules it shall use. The petition is 
denied because public convenience and necessity requires the 
continuance of the operation. Certainly, petitioner will 
design its schedules in keeping with good passenger bus 
service operations and so as to be attractive to not only 
the people living and using the service between 
Hendersonville and Chimney Rock hut the many other 
passengers vho are using this service to an:l from 
Hendersonville. 

IT IS, TffP.REFORE, ORDERED that the petition of Queen City 
Coach company to discontinue passenger bus service over U.S. 
Highway ·64 between Hendersonville and Bat Cave be and the 
same is hereby denied. 

ISSUED BY ORDER OF THE CO~MISSION. 

This the 30th day of August, 1967. 

NORTH CAROLINA UTILITIES co~~ISSIOB 
nary Laurens Richardson, Chief clerk 

(SE AL) 
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DOCKET HO. B-69, SUB 98 

BEFORE THE N1FTH CA~OtINA UTILITIES :'OM:rHSSION 

In the Matter of 
Petition of oueen Citv Coach Comoany, 
Charlotte, North Ca~olina, for authority to 
discontinue service between Hendersonville, 
North Carolina, and Bat cave, North Caro­
lina, over U.S. Highway 64 

ORDER 
ALLOWING 
EXCEPTIJNS 

HEARD IN: ThP. Coro111ission Hearing Room, Raleigh, North 
Carolina, on October 16, 1967 

BEFORE: Chairman Harry T. 
Commissioners John 
Williams,. and Thomas 

Westcott (presiding) 
'il. .'!cDevitt, Clawson 
P. Eller, Jr. 

APPEARANCES: 

For the Pet.itioneL: 

P.c. Howison, Jr. 
,TornP- r & Howison 
Attorneys at ta w 
Wachovia Bank Building 
Raleigh, ~orth Carolina 

For the Protestant: 

Rav w. Ireland 
~endersonville Chamber of Commerce 
Hendersonville, North c1rolina 

and 
L. 

ET.LER, COtiMI<iSIO"IEP: 
on except.ions dul v filed 
.l\ugust 30, 1CJ67, denying 
to abandon its route 
Rendersonvi 11.e, North 
Carolina. 

This matter arises on oral arg.ument 
to a recommenrled order entered on 
Oueen City coach Company's petition 
and discontinue m:,rvice between 

Carolina, and Hat cave, North 

Hav;ng fullv considered the.exceptions and reviewed the 
transcriot. of evidence in light thereof, the Commission nov 
finds anrl r.oncludes that thP. evidence, and the grP.ater 
veiqht. thereof, does not ;ustify the findings and 
conclusions contained in the recommended order, that said 
recomrnenrled order should he vacated 1nd set aside and not 
c1Jlowed to '1ecome the final order of the Commission, and 
that the oetition should be approved. 

JI. careful t'eviev ol: the competent, material, and 
substantial ev idP.nce discloses that the public convenience 
and necessitr no lonqer ;ustifies the service sought to be 
abandoned anii that to t'eguire tho? continuation of the 
service voul1 result in undue and 1rnreasonable financial 
burden upon Petitioner in light of the lack of public need 
and deman<l revealed by the recor,t. 
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~ccorilingly, IT IS ORDF.~ED: 

1. 'J'h:it the exceptions to the c-ecommended order filed in 
this docket bP., and the same hereby are, allowed and that 
said recommended order he, an~ the same hereby is, vacated 
and set. asi~~-

2. Th~t the petition filed in this docket by Queen City 
Coach COm!)any be, and the same hereby is, approved, and 
Oueen City Coacb Company is hereby authorized to abandon 
service over its route betveen Hendersonville, North 
Carolina, :ind Bat Cave, North Carolina, effective at 
midnight, November 30, 19fi7. 

l. The Chief Clerk of this commission is hereby 
aut.horiz@il and directed to cancel the aforesaid route from 
the cert.ifica te of authority issued b-y this commission to 
Queen City Coach Company. 

4. PP.tit.ioner, Queen City coach Company, is hereby 
directed to f"ile aporoptiate tariff provisi1Jns pursuant to 
the Comll!ission's rules giving at least ten (10) days• notice 
of the date of discontinuance of the aforesaid service. 

ISSUED BY OP.DER OF THE COl'l!'IISSION. 
This the 16th day of November, 1q~1. 

(SEAL) 
NORTH CAROLINA UTILITIES COft!'IISSION 
Hary Laurens Pichardson, Chief Clerk 

DOCKET NO. B-RB, SUB 7 

BEFORE THE NORTH CAROLINA UTILITIES COHHISSION 

Tn the P1atter of 
Subucban Bus Lines Company - Petition 
to discontinue ooerations over its Old 
Reidsville Road Route, Except on Saturdays 

ORDER 
APPROVING 
APPLICATION 

REA RD IN: The Commission Hearing Room, Raleigh, North 
Carolina, on Rednesday, November 15, 1q67, at 
2:00 p.m. 

BEFORE: 

APPEARANCES: 

commissioners ,John 
Williams, .Jr., and 
( presiding) 

ll. !'ICDevitt, 
Thomas R. 

For the Petitioner: 

Lindsav ftoore, f'tanaqer 
Suburban Bus Lines Company 
740 West Broad Street 
High Point, North Caroli~a 

Clawson 
Eller, 

L. 
Jr. 
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No Protestants. 

ELlEFI, CM'IIHSSIONER: '-fter posting notice of its 
intentions, Suburban Bus Lines Company (Suhurban) of 
Greensboro, North. Carolina, filed for authoritv to reduce 
its pass~nger service ovf'!r its "Old Peidsville Road" route 
from daily service to Saturday only. The Commission set 
public hearings on the petition and prescribed additional 
not ice v ith v!iich neti tioner comolied. The Commission 
received letters from !1rs.. Daisy - Brame, .!!iss A.nnie T. .. 
Vinson,. 11rs. c. L. Donnt:!ll, Mr. C'leo c. Paschal, and Mr. 
Geor-ge L. King opposing reduction of the service. Each 
correspondent was advisen of the scheduled hearings and of 
their opportunity to appear and oresrrnt evidence for 
appropriate consid"'!ration therein. No one appeared in 
opposition to granting approval of the petition. 

Petitioner vas represented by its manager and principal 
stockhold~r, Mr. Lindsay F. ~oore, who present.ed testimony 
and exhibits intended to show that public convenience and 
necessity no longer justifies the service as presently 
rendered ana. that operations over the "Old "Reidsville Road" 
route are unreasonably burdensome financially upon 
Petitioner's total operations. 

The competent, material, and substantial evidence adduced 
justifies the following 

FINDINGS OF PACT 

1. Petitioner is a dulv existing North Carolina 
corporation ~n1 motor common carrier of passengers with 
"headquarters in High Point, North Carolina, and is the 
owner, holder, an~ operator of the ~uthority contained in 
North Carolina Utilities Commission Certificate No. B-88. 
Thi;i, specific route involved in this application appears as 
Item No. 4 in said certificate and reads as follows: 

"4. FC'om Greensboro north along Old U.S. Highvay 29 
about 2.5 miles to the intersection of sai~ highway and a 
roaa known as the Brightwood School Roc1.d ana westv;trdly on 
Brightwood School Road ~6 of a mile to Brightwood School 
at the intersection of Lee's Chapel Road, thence along 
Lee's Chapel Road, sometines knovn as lh.llington P:>ad, in 
a southwestern rUrection, crossing the miin line of the 
Southern Railway a distance of 7./3 miles to tbe 
intersection of this road with t.he Church Street 
extP.nsion, commonly referred to as Ham Town Road, near the 
Jesse Wharton School, and along th~ Ram Tovn Roaa in a 
southerly direction 1/2 miles to Ram Town at the 
intersection of Church Street extension with Field Street 
at Thompson Grocery, return on the Ham Town P.oad to its 
intersection with the Wallinqton Road, thence westvardly 
along this road, which may be sometimes re.~erred to as the 
Pisgah Roa1, about threP. to four miles to the intersection 
of Lawndale anri return to Greensboro over the same route. 11 
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2. Petitioner operates one 33-p'\ssenger bas on eight 
round trips of about 20 miles each from and to the 
Greensboro b'us terminal daily over thP- 'lforesaid route. 
Excluding Saturdays, an average of about 12 passengers ride 
the bus per round trip and an avel:'a ge of about 101 
passengers daily ride the bus. Including Saturdays,, average 
daily reve n11e s pt"orl uced on the bus are '1i2 ~ .. q4.. Based on 
daily average revenues, pee sent opet'a tions produce $1 73 .. 64 
veekly. When all r~asonable leqiti~~te and rlirect operating 
e-xpenses :1 r.~ ded acted ft'om these revem1i;,,s, a w@ekl y 
operating loss results. Subur-b:1.n's average operating 
revenues per mile on the run are about 1A cents, while its 
average per mile operating expense is about )0 cents. 

3. Averaqe passengers and revenu~s as set forth in 
Finding oE' Fact No. 2 shov that the oublic convenience ana 
necessitv does not in reasonableness an~ justice reguire 
suburban nus tines Company to cont.inue off11ring its dailv 
service over its "Old Reidsville ?oad 11 route. To reauire 
Suhurban to -:::ontinue this seCvice. other than on Saturdays, 
would he unduly and unj11st.ly burdensome 11nd would t-end to 
jeopatdize the other operations o= Suburha n Bus I.ines 
Companv. 

CONCLUSIONS 

rrhe volum3: of passenger traffic and the revenues received 
therefrom :1.re not sufficient to ;ustify requirinq Suburban 
Bus Lines company to cont.inuP the oper:,,tion of its 11 01d 
Peidsville Poad" route, except. on Saturdays. To require 
suburban to g:ustain operating losses of the magnitude \l'hich 
the evidence sho1,1s it is expPriencing v011ld ieopardize the 
financial ;,.n"I onerational st.:ibilit.v of the company. 

IT IS, TH~REFORE, OFOEF~D: 

1. 'rh-'lt., effective DP.cemher 15, 1g67, sut-uLban Aus Lines 
company he, ~nd it heretiy is, allowed t.n iiscontinue the 
opet:ation of i..ts 11 011 ReiO.sville ?oa'1 11 route as specifically 
set forth in Finding of Fact No. 1 ber!i'!in, except on 
Saturdays. 

2. 'T'hat the change in service herein aut.horized he 
n~flP.ctei1 in a revised time table which A.pnlicant shall file 
vith the co~mission pursuant to qule ~2-59. 

ISSIJED BY nFDER OF' 'T'HE COMMTS<iION. 

This the 7th day of December, 19~7. 

NORTH CAROLIN, qTILI'rTES COMMISSION 
~ary Laurens Richari3.son, Chief Clerk 

{SEAL) 
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DOCKE'l' NO. 8- 243, SUB 18 

BEFORE THE N~RTH CAROLINA UTILITIES CO~MISSION 

In the Matter of 
Petition of Winston-Salem City coach Lines, 
Inc., to abandon its franchise route betveen 
llinston-Salem and Walket'town via Old u.s. 
Righvay 311, servinq all intermediate points 

ORDER 
GFANTTNG 
PFTITT.JN 

HEARD IN: Raleigh, North Carolina, on January 11, 1967 

BEFORE: Commissioners Clarence H. Noah, Thomas B. 
Eller, Jr., and John ll. McDavitt (presiding} 

APPEARANCES: 

For the Petitioner: 

~rch T. Ulen 
l\llen, SteP.d E; Pullen 
Attorneys at Lav 
Box 2058, Raleigh, North Carolina 

For the Commission Staff: 

Edvard B •. Hi pp 
General counsel 
N.C. Utilities commission 
Raleigh, North ca rolina 

For the Usinq and Consuming Public: 

George A. Goodwyn 
Assistant Attorney General 
Paleigh, North Carolina 

HcDBVITT, COH~ISSIONER: Winston-Salem Citv Coach Lines, 
Inc., filed its a?plication on December 8, 1966, for 
autboritv to abandon that portion of its intrastate 
passengei:- common carrier certificate B-243, described as 
follows: 

"2. From Winston-Salem over Old U.S. Highway 311 to 
Valkertown and return, serving all intermediate points." 

Public he¾ring vas scheduled and held in Raleigh on 
January 11, 1Q67. Notice of the aoplication and hearing vas 
published a=cording to lav. The Commission received one 
letter protesting the proposed abandonment, :iccompanied by a 
petition signed by patrons who vish to have the service 
continuea. No one appeared at the hearing to protest. or 
intervenP. in the proceedinq. 

The appli=ant. introduced evidence tendinq to show that it 
opf'!rates five round trip schedules d3.ily, except. Sunday and 
holidays, between Winston-Salem and ialkertovn over Old o.s. 
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Highway 311, serving all intermediate points: that the 
distance between Winston-Salem and Walkertown is 9 miles: 
that 4 miles of the route is within the city limits of 
Rinston-S!lem where passP.nger bus service is available over 
a nearby parallel route to 50 percent of the patrons vho are 
locateri with.in the citv; that patrons are usually commuters 
and shopners; that southern Greyhound Lines operates three 
passenger schedules daily hetveen Winston-Salem and 
\Jalkertown over a different route, !J. s. Highway 311; that 
passenger traffic and revenues have steadilv declined since 
1q61; that the company reduced the number of d.a ily schedules 
between Rinston-Salem and Walkertown from 7 to 5 in June, 
1966 and increased fares by 10 percent on September 1, 1966, 
in an effort to obtain sufficient revenues to maintain the 
service: that the operatinq ratio of the applicant vas 
105.54 for the year: 1964, 104.98 for 1965 and 105.51 for 
1966; that applicant's net loss was $27,344 for 1965, and 
$J3 ,336 for 1qfi6; that the average tot a 1 daily revenue on 
tbe winston-Salem-'ii'alkertovn service for the test period 
January 3-21, 1967, was $21.75 while the daily operating 
cost, based on 52. 2 cents oer mile vas $49.50 resulting in 
an estimated daily loss· of 1:27.84 or $8,686 for the year 
1966; that buses utilized in this service are 19 years of 
age and aver~ge 3 to 4 miles per gallon of fuel. 

Upon the evi~ence adduced and relevant records the 
Commission makes the following 

FINOINGS OF PACT 

1. The bus service over the route proposed to be 
abandoned results in a substantial loss to the applicant. 

2. During the test period January 3-21, 1967, an average 
of 56 passengers vere hauled daily for an average of 5.6 
passengers per trip. Four tcips daily were usually made 
without passengers. 

3. Fifty 
city limits of 
available. 

percent of the passenger traffic is within the 
iinston-Salem where alternate service is 

Q. The applicant experienced a net loss of $33,336 in 
1966 and 'fi27,344 in 1965. Operating ratios vere 105.51 for 
1q66, 104.98 for 1g6S, and 105.54 for 1964. 

5. Public convenience and necessity for the operation of 
the proposed schedules to be abandoned does not justify the 
continuation·of the operation of this service. 

CONCLUSIONS 

Applicant's net operating losses and unfavorable operating 
ratios for recent years, coupled vith declining passenger 
traffic requires the applicant to curtail service which 
1eopilrdizes the financial and operational stability of the 
company. 
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The volume of passenger traffic on the Hinston-Salem­
ffalkertovn schedules, which resulted in an average trip load 
of 5.6 passengers -luring tbe test p;:!riorl, is not sufficient 
to ;ustifv requiring the company to sustain ')perating losses 
of the ms1gnitude which thP. evid~nce shows that it 
experienceC, in 196fr. Fifty percent of the passenger traffic 
can rE!asona bl y he accommoa;\t ed bv other in tn. city service. 

We conclu1e that there is a tack of public interast to 
iustify thP. ~ontinued operation ~f this route. 

TT IS, THEREFORE, ORDRRP:D That the application of Winston­
Salem City co:1.ch titles, Inc., to aban1'.on service between 
Winston-salP.m and Walkertown over Old U.S. Highway 311 be, 
and +.he same is hereby, granted. 

TT T~ FIT~~ffER ORDERED That passenger common carrier 
cE>rtificate B-241 heretofore iss11ea to Winston-Salem City 
roach Lines, Inc., be amended in accordance with the 
authority herein granted. 

TT IS 'PIJRTREP OPOEPED That a copy of this order be 
transmittAd to the applicant and to counsel. 

T SSUF.O RY OPDER OF THE CO!'l!HSSION. 

~hls the ~9th day of March, 1967. 

NORTH CAROLINA UTILITIES CO~ftISSION 
Harv Laurens Richardson, Chief Clerk 

DOCKET NO. B-51, SOB 13 

BFFOPF. THE NORTH CAROLINA UTILITIES :OM11ISSIOR 

In the "'latter of 
Aoplication for approval of the transfer of 
Passenger Co!llmon Carrier Certificate No. 
B-51 from R.H. Hadden and J.C. Burke 
(a partnership), d/b/a C"ommunitv Bus 
company, to .J.C. Bur:ke (individual), d/b/a 
Community Bus Company 

ORDER 
APPROVING 
TRANSFER OF 
FRANCHISE 

BY THE C0l'IHISSI0R: By application filed with the 
C'ommission on February 14, 1967, authority ls souqht to 
transfer Passenger Common Carrier certificate No. B-51, 
together with the operating rights containea therein from 
F.H. 1'!.ad~en anrl ,T.C. Burker d/h/a Co111munit-y Bus company 
(Transferors), to J.C. Burke, d/b/a Community Bus Company 
(Transferee}, 715 East Webb Avenue, Burlington, Korth 

c:"arolina. 

It apnears from the application and the records of the 
Commission that the acquisition of certificate No. B-51 by 
trRnsferors ~rom Burlington Bus Lines, Inc., was approved by 
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the Commission bv Or.der dated Octohet'. 11, 1966, in Docket 
No. 'B-51, i:::11b 12; that the prop~se1 transfer results from 
the <'!issolution of the pa ctnership, heretofore entered into 
by ~na between transferors, n~mely, R.H. Madden and J.C. 
Burke undi::>r t::he firm name Communitv Bus Companv and' that 
Transt:erPe, ,T.C". Bucke, is qui:tlified., financially and 
otherwise, to acquire said authority and to furnish adequate 
service thP.reundPr on a continuing b~sis. 

It fucthec appears that there are 
obligations, including- taxes due the State rJf 
or any political subdivision thereof, against 

no debts and 
North Carolina 
transferors. 

neon cnnsideration of said application; the Commission is 
of ihe opinion and fin'ds that. t.he transfer of Passenger 
Common Carrier Certificate No. B-51 from R.H. Madden and 
J.C. Burke ('1 partnP.rship), C,/h/a community '3us Company to 
,1. C'. BuLke (individual), d/b/a Community Bus Company should 
be a poroved .. 

T'I' TS, 'T'Ff¥.REFORP., ORDERED That the sale ;i.nd transfer of 
common Cac:riP.r Certificate No. 8-51 which includes the 
authorit.y described in Exhibits A. and B hereto attached from 
R.H. ~ad~~n and J.C. Burke, C,/b/a Community Bus Company to 
,T.C. Burke, il/b/a CCJmmunity Bus Compiny be, and the same is, 
herebv approved. 

I'l' IS FIIR'I'HF.R ORD~REO That J.C. Burke, i'l./b/a Community Bus 
Company tile wit.h the Commission a tariff of rates and 
charges, cet"t if ica te of the required in sur:1 nee within t.he 
limits required by th€' Commission, lists of equipment., 
aesignat.ion of process agent., and otherwise comply with the 
rules ancl rPgulations issm~d by this commission and begin 
~ctivP. operation unaer the authority herein transferred 
within thirty (31')) days ~rom the date of issuance of this 
orC, er.. 

TSSDED BY O~DEF OF TH! COM~ISSION. 

'1"his the 21nd C,a y of February, 1g67. 

NOR'T'H C~ROLINA IJ'T'ILITIES COM.STSSION 
Mary Laurens PichaLdson, chief Clerk 

(SFU) 

CC.,'10NTTY sue; CO;-tPANY 
,l .. C. nnRK'P., 1/b/a 
BUPLING'l'ON, NORTH C~RfftINA CERTIFICATE NO. B-51 

'-! X8TBIT ~ 

1 • 

To transport passengers, haggaqe, mail 
expcess over the follovi ng rout':!s serving 
intP.rmediate points except as to 
Lestcictions as may be indicated in the, 
description. 

and 
all 

such 
coute 

Ovec certain designated citv streets in 
Burlington and Graham and from · the sout.hern 
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corporate limits of Graham over N.C. Highway 87 
to Bethanv Church; thence over unnumbered 
hardsux:-facea highway to the village of 
Swepsonville and return over same route. 

Ref: Docket No. 3059. 

2. Over certain streets in the City of Burlington 
and unnumbered highway from intersection of 
N.c. Riqhvav 62 (at Poney's Service Station); 
thence t.o Hopedale and return by same route. 

J. 

Bef: Docket No. 3U13. 

From Roney's Store on 
Smith•s Store and from 
unnumbered highway 2.6 
return over same route. 

Ref: Docket No. 3681. 

u.s. Righvay 62 to 
Smith •s Store over 

miles to Hopedale and 

4. over certain designated streets in the cities 
of Burlington and Graham and over U.S. Highway 
54 from the intersection of Rarden Street in 
Graham to the intersection of N.c. Highway 54 
and !'laple Avenue in Burlington. 

Ref: Docket No. 4415. 

5. over N.c. Highway 87 between Burlington, N. c., 
and Altamahav, N.C. 

Ref: Ora.er in Dock:et No. B-51, Sub 9, dated 
!'larch 13, 1959 .. 

Ref: Order in Dock.et No. B-51, Sub 10, dated October 
29, 1962. 

COMMUNITY BUS COMPANY 
,J.C. BURKE, 11/b/a 
BU~LINGTON, NOPTH CAROLINA CERTIFICATE NO. B-51 

EXHIBIT B - teases and Operating Agreements 

tease ag-reement between Carolina Coach Company, 
as Lessor, anrl J.C. Burke, d/b/a Community Bus 
Company, as Lessee, as follows: 

1. Between Burlington and Gibsonville via 
Elon College over N. C. H iqhw ay 100. 

Ref: Or'1er in Docket No. B-51, Sub 11, dated 
November 21, 1g62, and Assignment of tease 
in Docket No. 8-51, Sub 12 .. 
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DOCKE'l' NO. B-45, ~UB 2 

BEPORE THE N,RTH CA~OLINA UTILITIES CO~MISSION 

In the "atter of 
Application Eor approval of the transfer of 
Passeng~r Common Carrier certificate No. B-45 
from o.s. Hunt, d/b/a Hunt's Bus Lines, to 
Baxter James Barrier, d/b/~ Shelby Bus Lines, 
114 North Washington Street, Shelby, North 
Carolina 

233 

OF DER 
APPFOVING 
TRANSFER OF 
PR&NCBISE 

BY THE COft"ISSION: By application filed with the 
Commission on ~ay 26, 1967, authority is souqht to transfer 
Passenger common certificate »o. B-45, together vith the 
operating rights contained therein, from o.s. Hunt, d/b/a 
Hunt's Bus Lines ('l'ransferor), to B·axter James Barrier, 
d/b/a Shelby Bus Lines (Transferee). 

It appears from the application that Transferor is 
presently conductinq operations under the rights herein 
proposed to be transferred; that there are no operating 
debts and obligations, including taxes due the State of 
North Carolina, or any political subdivision thereof, 
outstanding against Transferor and that the tota 1 
consideration involved in the proposed transaction is 
$20,000. It. further appears that Transferee has had some 
tventy-five (25) years experience in the transportation of 
passengers by motor vehicle; that for the past thcee (3) 
years, Transferee has ~erved as manager of an operation 
similar in some res~ects to the operation vhich he proposes 
to acquire herein and that Transferee has a net vorth of 
approximately of t1~,000 and is qualified by experience and 
otherwise to perform the proposed service and furnish 
adequate service on a continuing basis. 

Upon consideration ·of said application, the commission is 
of ~ary Laurens Richardson, Chief 
Clerk Certificate No. B-45 to Baxter 
j'ames Barrier, d/b/a Shelby 9us Lines 
s~ould be approved. 

IT IS, THEREPORE, O~DERED That the sale and transfer of 
Passenger Co~mon carrier Certificate No. B-~5 vhich includes 
the authority 1.escribed in Exhibit A hereto attached from 
o.s .. Hunt, d/b/a Hunt's Dus Lines, to Baxter James Barrier, 
d/h/a Shelbr Bus Lines, be, and the same is, hereby 
a pp roved. 

TT _!S FURTREH OPDRRED That BaJCter James Barrier, d/b/a 
Shelby ens Lines file vith tbe Commission a tariff of rates 
and charges, certificate of the required liability insurance 
within the limits required by the commission, lists of 
equipment, designation of process agent and otherwise comply 
vith the rules and regulations issued by this Commission and 
begin active operation under the authority herein 
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transferred within thirt.y (JO) d:iys fro111 t.he date of 
issua nee of this order. 

ISSUED BY ORDER OF THE CO~ftISSION. 

This the 30th t1ay of "ay, 1967. 

(SEU) 

NORTH CAROLINA UTILITIES C0ft!HSSI0N 
"ary Laurens Richardson, Chief Clerk 

DOCKET NO. B-45 
SUB 2 

Baxter James Barrier 
d/b/a Shel bv Bus I. ines 

EXHIBIT A 

114 North vaShington street 
Shelby, North Carolina 

To transport passenqers, baggage, 
express over the following routes 
all intermediate points except as 
restrictions as may be indicated 
route dAscription. 

mail and 
serving 
to such 
in the 

1. Beginning n:t t.avndale, N.C.; thence over 
an unnumbered highway to Casar: thence 
over N.r:. Hiqhvay No. 10 to Polkville; 
from Polkville over N.C. Highway No. 26 to 
Shelby; from Shelby over "I.C. Highway No. 
18 to Fallston; from Fallston over N.c. 
Highvay No. 180 to Lawndale, and return. 

2. From Lawndale, N.C:., vest over N.C. 
Highway 180 to Polkville, N.C., a distance 
o.f. five miles, and return. 

DQCl{ET NO. B-82, SOB 11 

BEFORE THE NORTH CAROLINA UTILITIES COM~ISSI0N 

In the ~atter of 
Silver Fox Lines (a corporation) - Petition 
for approval of the sale and transfer of all 
outstanding stock of Silver Fox tines 
(a corporation) from Robert t.. Gibson to 
Lindsar F. Moore and Samuel G. Moore 

ORDER 
APPROVING 
STOCK 
TRANSFER 

By ioint ~etition file~ with the Commission on ~pril 7, 
19~7, Robert t. r,ibson, as transferor, and Lindsav F. noore 
and Samuel G. "oore, as transferees, seek approval of the 
sale and transfer of all the outstanding stock of Silver Fox 
Lines (a corporation), hereinafter for convenience referred 
t.o as Silver Fox, from said transferor to s~id transferees. 

rt appears from the petition that tr11nsferor is t.he sole 
owner of all of the stock of Silver Fox~ t.hat transferor has 
ent.ered into an agreement with t.ransferees unaer the t.erms 
of which transferor agrees to sell and convey to transfereP.S 
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all of the stock in Silver Fox: that transferees have agreed 
to purchase from t.ransfero·r all of said stock and that the 
aqr·eed price for said shares of stock is $S ,oon to be paid 
in cash by transferees. 

Petitioners further represent that Lin1say F. ~oore and 
Samuel G. Moore have successfullv workAd as bus line drivers 
and operators more than fift9en (15) years: that said 
transferees are experienced in bus line operations and 
managementj that they have competent office personnel who 
will be in charge of all records pertaining to the operation 
of Silve't" Fox and that t.he transaction will not result in a 
substantial change in the service an~ operations of Silver 
Fox, nor- vill · it affect the operations and serviCP. of any 
other motor carrier. 

It further appears from the petition thc1.t the operating 
dehts and obligations of transferor, inclu~inq taxes due the 
State of Worth Carolina, or any subdivision thereof., are 
paid or adequately secured. 

Upon consideration thereof, the Commission is of the. 
opinion and finds that the change of control of Silver Fox 
from trans!eror to transferees through stock transfer is 
justified hv the public convenience and necessitv as 
contemplated un'1er G.S. 62-111(a) and that the petition 
should be apnroved. 

IT IS, THEPEF'ORE, ORDERED That the change of control of 
Silver Fox l,ines (a corporation) through the sale and 
transfer of all the issued and outstanding shares of stock 
of said cocporation from Bobect L. Gibson to I.indsay P. 
ftoore and Samuel G. Moore be, and the same is, hereby 
approved. 

ISSUED BY OPDER OF THE COMMISSION. 

This the 1~th day of April, 1967. 

NO~'l'H CA.l?OLtU.I\ UTILITIES COl'U!'JISSION 
ftary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. B-7, SUB .131 

BEFORE THE NORTH CAROLINA UTILITTES COM~ISSION 

Tn the Matter of 
Petition of Southe't"n Greyhounl1 Lines 
of Greyhound T,ines, Inc., to establish 
separate passenger depot or station 
facilities at Charlotte, North Carolina, 
and Raleiqh, North Carolina 

OFDER 
GPANTIRG 
PETITIONER'S 
REQUEST 



236 

HEARD IN: 

BEFORE: 

APPEAFANCES: 

/,OTO R BUS ES 

Hearing Room of the commission, Library 
Building, Raleigh, North Carolina, on November 
29 an'1 30 and December 1, 1966, and on January 
17, 18, 19 and 20, 1967 

Chairman Rarey T. Westcott {presiding), 
Commissioners Samo. Worthington, Clarence 
Noah, Thomas R. Eller, ,Jr., and ,John 
McDavitt 

and 
H. 
w. 

For t.he Petitioner: 

,1. Ruffin Bailey 
Kenne th Wooten, Jr. 
and Wright 'l'. Dixon 
Bailey, Dixon & Woote-n 
Attorneys at Law 
P.O. Box 22ll6, Raleigh, North Carolina 

For Intervenors-Protestants: 

11:r:ch T. Ulen 
and Tom Steed, Jr. 
,11en, Steed & Pullen 
Attorneys at Law 
P.O. Box 2058, Raleigh, North Carolina 
For: Ca colina Coach Company 

~rch T. .!\l len 
Allen, Steed & Pullen 
~ttornP.ys at Law 
P.O. Box 2058, Raleig!l, North Carolina 
For: Board of Directors of the Raleigh 

Union Bus Station 

R.C. Howison, Jr. 
Joyner & Howison 
Attorneys at Lav 
P.O. Box 10Q, Raleigh, North Carolina 
For: Queen City Coach ::ompany 

Carolina Scenic '3tages 

Henry s. Manning, Jt". 
,Toyner g Howison 
Attorneys at J.av 
P.O. Box 109, ·Ralei1h, North Carolina 
For: Oueen City Coach :ompanv 

n.L. Ward 
Ward & Tucker 
Attorneys at Lav 
e. o. Box 8 67, New Bern, North Carolina 
For: ~eashore 'I't"ansportation Company 
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R. Mayne l\lbrig.ht 
Albright, Parker g Sink 
Attorneys at Law 
P.O. Box 1206, Raleigh, North Carolina 
For: Southern Coach Comoany 

Paul F. Smith 
and Donald L. Smith 
Attorneys for the City of Raleigh 
Municipal Building 
Raleigh, North Carolina 
yor: city o'f Raleigh 

Rent:'y H. Sink 
\ttorney at J,av 
P.O. Box 2403, Raleigh, North Carolina 
Par: Raleigh Chamber of Commerce 

George A. Goodvvn 
Assistant Attorney General 
Room 210, Library Building 
Raleigh, North Carolina 
For: The Using and Consuming Public 

~ORTRINGTDN, CO!'IMISSIONEF: Southern Greyhound Lines of 
Greyhound Lines, Inc. (petitioner}, filed petition with the 
North C"3.rolina Utilit.ies Commission (Commission) on 
September 12, 1966, requesting authoritf to establish and 
maintain a separate depot or stition for the security, 
accommodation and convenience of the traveling public at 
Charlotte, North Carolina, and at Raleigh, North Carolina, 
and to permit it to withdraw from the Union Pi ssenger Depot 
Stations at each of these locations. The commission 
scheduled p11blic hearing on the petition and required 
petitioner to give notice of the time and place for such 
hearinq to the general public in the Charlotte and Raleigh 
areas of the Stat~ by publication of a notice in newspapers 
publishe~ in Charlotte and Raleigh, setting forth the 
purpose, the time and the place of such hearing. Petitioner 
caused notica. of the purpose, time and place for hearing to 
be published in The Chatlotte Observer and The Charlotte 
!~~~, two newspapers published in the City of Charlotte, 
North Carolina, and having gP.nenl circulation in that 
section of the State for two consecutive weeks under dates 
of November 9, 10, 16 and 17, 1q66, and caused similar 
notice to be published in The News and Observer and The 
Paleigh Iim~~r two newspapers published in the City'of 
Faleigh and having general circulation throughout the 
eastern part of North Carolina, for tvo consecutive weeks 
unl1er datE!s of November 8, 9, 17 and 18r 1966. Copies of 
the order scheduling hearing were 3lso mailed to other bus 
carriers opPrating in North Carolina .. 

Within apt time Carolina Coach Comoany, Queen City Coach 
Company, Carolina scenic Stages, Seashore Transportation 
Company, Southern Coach company, City of Raleigh, Raleigh 
Chamber of Commerce and the ~ttorney General of North 
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Carolina, in behalf of the using and consuming public, 
intervened and became parties to the pro-:::ee:li_ng.. Carolina 
Coach Company, oueen City coach Company, Carolina Scenic 
Stages, seashore Transportation Company and Southern Coach 
Company int~rvened in_ direct protest to the petition.. The 
interventions of the city of Raleiqh and the Raleigh Chamber 
of Commerce were in support of the union b-us station concept 
~ut alleqe3 the inadeauacy of the present Raleigh Bus 
Station facilities.. The Attorney General intervened in 
support of the union bus station con=ept .. 

When th~ case was called for hearing motion was offered by 
attorney for Queen City Coach co~panv and Carolina Scenic 
st~ges that the noaras of DireCtors of the stations at 
Paleiqh and Charlotte he made p~rties to the proceeding. 
~otion was allowed and they vere allowed to become parties. 

Attorneys f:or Carolina Coach Company demurred ore tanus to 
the petition for that same is contrary to lav and the rules 
of the C"o111mission. oueen City :0:1.ch Company, Carolina 
Scenic Stages an~ Seashore Transportation company joined in 
the mot.ion. The motion was denied and the maker of the 
motion ~nd those vho joined in the m~tion noted exception. 

'l' he record also indicates th:1. t State Capital Life 
rnsuranc~ r.ompany filed application for intervention and was 
permitt.f'!d to intervenP.. The record does not indicate 
through apoearance slips that this intervenor vas 
renresentl?d by counsP-L However, the application for 
intervention is signe-d Attorney Arch ·T. Allen. and ve 
a~sume, therefore. th:1.t ,he represented State Capital Life 
Insurance Company throuqhout the proceeding. The record 
also indicates that the Board of Directors of the Raleigh 
Union nus St'ltion v=ts represente"l by Arch T. Allen. There 
is no in1ic~tion as to any represP.ntation hv an attorney of 
thP Boari! of Directnrs of the tharlottP. Union Bus Station. 

'!'he petitioner an"I the intervenors-protestants, 
possible exc~otion of the ~ttorney General, offere~ 
through the testimony of numerous witnesses 
idPntific:ition and introduction of many exhibits. 
have also been filP.d. 

vith the 
evidence 
and the 

Briefs 

After full consideration of the record evidence and the 
arqument t'ehtinq to lav and fact in the several briefs the 
Commission nov makes the following 

P!NDINGS OP FA::::'T 

1. PPtitloner and intervenors-orot.estants Carolina Coach 
ro111panv, ,OUP"'!n City Coach comoany. Carolina Scenic Stages, 
Seashore Transportation Company and Southern Coach Company 
arP certificllterl common c~rriers of passenge~s hy bus in 
intrast:1.te ::ommerce in North Carolina and as such are 
authorized to transport passengers. baggage, mail and light 
express in the sllme b11s in ll'hich ressengers are being 
tra nsport.ed. 'l'b.ei r int rasta tP. ooerat ions are subject to the 
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jurisdiction of the commission and are by commission rule 
required to operate into and out of union bus stations where 
same are available and to use the facilities and services of 
such union bus stations. 

The city of Raleigh is a municipal corporation, 
corporate limits of which the Raleigh Union Bus 
situate. 

within the 
Station is 

The !?aleigh Chamber 
organization sponsored 

of commerce is a type of civic 
by the the citizenship of the City of 

Paleigh. -

The Attorney General of North Carolina is invested through 
statutory paver with the duty of intervening in matters 
affecting the public interest in connection with the 
operation of the commission. 

State Capital Life Insurance Company is a company engaged 
in writing life insurance, making business investments and 
is the owner of the property, land and building comprising 
the Raleigh nnion Bus station or terminal. 

ThP Board of Directors of the Raleigh Union Bus Station is 
comprised of on~ member from each Carolina Coach Company, 
Queen City C"oach Company, Greyhound Lines, Inc., Seashore 
Transportation company and south~rn coach company, which 
operate into and out of the Raleiqh Union Bus Station, and 
has the iluty of managing and controlling the opet"ation of 
such station. 

Tbe Boar~ of Directors of the Charlotte Union Bus Station 
is co'!lprisea of one member from Pach Carolina Coach Companv, 
Queen Citr Coach Company, Carolina Scenic Stages and 
Greyhound Lines, Inc., vhich operate into and. out of thP 
Charlotte nnion B•ts Station, anri b::t.s the control and 
management. o!: the operation of such station. 

2. Union passenger hus stations were orovided for by the 
Legislat11re of 1g25 (Ch-!pter 50, Public i.aws 1925}. This 
provision has been brought forward in the rewriting of the 
statutes from time to time and is nov embodied. in 
G.S. 62-275. IJnder these enactments the corporation 
Commission, predecessor to the present Commission, required 
by order in 1g25 the establishment of union bus stations in 
North Car~lina. This vas done upon~ finding that public 
convenience and necessity required. the use of union bus 
stations where two or more carriers operate into one town or 
city. 

3. 'rhe several carriers were require:3 hy commission 
rules to construct buildings and provide facilities at 
points wher:e union stations vere required. In fulfil.lment 
of this requirement some of the c~rriers, ac!ing alone, 
accepted responsibility and constructed union station 
buildings or provided for them ~t different points. 
Carolina Coach Company provided the facilities and station 
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building ~t Raleigh vhilP. some of those interested in Queen 
City Coach Company, and some other carriers formed a 
corporation and provided the station facilities at 
Charlotte. ffhat is now Greyhound tines, Inc., provided the 
facilities at ii'inston-Salem and Greensboro. It seems to 
have naturally followed thl3.t the carrier vhich was 
responsible for the construction of facilities at any point 
became the operator of the station, hiring and managing the 
personnel and being responsible for the sale of all 
carriers' services opera ting into the station and other vise 
e~ercising control over the entire operation of the station, 
such operation, of course, being subject to the jurisdiction 
of the Commission .. 

4.. 'J'he nassenger bus business became increasingly more 
competitive.. Competing carriers acquired operating 
aut.hority over identical routes and competition increased 
between the competing carriers in the several union bus 
stations for business.. It .. then followed. that the management 
of these stations, being in the employ of the owner carrier 
or closely allie~ thereto, vas constantly accused of 
selling, through its own personnel, its servi::es in 
preference to the services of its competitors.. This 
resulted in manv instances in inconveniences and 
disadvantage to passengers in that they were at times sold 
the servi=es of the carrier who h~d the management of the 
station when other services woul~ have been more convenient 
and advant3.geous.. The Co111mission, although having 
1nrisdiction over the operation of the station and although 
it held nu1:1.erous hearings on complaints about these 
situations, was not able to adequately eliminate under its 
existing rules these mistreatments of the traveling public. 

5.. In an effort to protect the traveling public's 
interest and velfare the commission promulgatefl a rule vhich 
would have permitted carriet:s desiring to sell their own 
services authority to establish separate ticket offices in 
the union station for the sale of their services. 
Petitioner 3.ctually established ticket offices at some 
points outside the union bus stations for the sale of 
interstate services, which act va.s sustained by the Supreme 
Court of North Carolina over the objection and protest of 
other carriers operating into the union bus stations at 
those points .. 

6. Some of the protesting carriers succeeded in 
obtaining legislative action amending G.S. 62-275 so as to 
deny any carrier the right to sell its ovn services and 
furnish its own informat.ion about its services at separate 
facilities in a union bus station ex:cept 'that every carrier 
operating into the union bus station at that point consented 
and agreed to such action and then it be approved by the 
Commission, resulting in the legislative destruction of the 
rule promulgated by the Comf!lission.. The Commission 
requested the 1967 Legislature to repeal or eliminate this 
amendment. from G. s.. 62-275.. The act supported by the 
Commission vas protested and fought by the same carriers vbo 
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had sought its enactment in the first instance resulting in 
its defeat. 

7. In an effort t.o secure for the travelin~ public 
adequate, efFiciPnt, convenient and necessary serv1ces at 
union bus station terminals the Commission, by order issued 
in A.pril of 196'5, required the establishment of Boards of 
Directors at nine separate union bus stations, of which 
Chat"lotte is one, for the management and operation of such 
station. The establishment of such Boards of Directors vas 
required after many complaints of abuse, misinformation and 
other ill treatment had been received from members of the 
traveling public and after full hearing on such complaints. 
The Boards of Directors are comprised of carrier members 
from each of the several carriers openting into the 
station, and th~ management of such stations under Boards of 
Directors has not resulted in the· elimination of the 
situations complained of. The Board of Directors at the 
Ri:tleigh Union Bus Station vas formed by agreement of the 
carriers operating into such station with the approval of 
the Commission. 

El. Th?. use of common carrier passenger bus service in 
North Carolina has increased in the last several years, both 
as to passengers and express. This is particularly true as 
to expreSs, ~nd the percentage of the gross revenue of the 
several carriers from express has increasecl from about 3-5 
percent five ye~rs aqo to as much as 20-30 percent as of the 
prE>sent time. 

q_ The union station building and facilities at Raleigh 
and at Charlotte are inadequate to meet adequately, 
conveniently and satisfactorilv the neecls of the traveling 
public which the common carriers of passengers by bus serve. 

1 O. The lands upon which the union station buildings at 
Faleigh and ~t Charlotte are situate are not sufficient in 
quantity and size to permit the construction of adequate and 
efficient st.ation buildings and facilities at these points 
to meet and accommodate the needs of the traveling public. 

11. There is urgent need for more adequate and efficient 
station facilities to meet the public convenience and 
neces~ity of the traveling public at both Raleigh, North 
Carolina, and Charlotte, North Carolina. 

12. The carriers operating into and out of the Raleigh 
Union Bus station and the Charlotte Union Bus Station have 
not come forth vith nor have they proposed any plan for 
enlarging, improving, increasing the capacity of or making 
the stations at Charlotte and !Jaleigh adeq11ate to meet the 
public need and convenience. 

CONCLUSIONS 

For a great manv years the commission has adhered to the 
policy of union passengec hus stations and required. where 
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two or more !":arriers opet"ate into thP. same city OJ:' town they 
use union bus station facilities.. Primarily this 
requirement has been baserl on the reason that. it is more 
convenient for a member of the traveling public having to 
change buses to do so at one station rather than to have to 
come into one station and then transfer to another station 
for the outgoing hus. North Carolina is the only State in 
the Union that actually requires union passenger bus station 
facilities. There are some points throuqhout thP country 
vhere there is joint use by carriers of passenger bus 
facilities "¼Dd services.. In these instances the operation 
of the bus station and facilities is a matter of contract 
between the using carriers. 

The matter before us is not one to neces~rily disavow and 
destroy the union passenqer bus station concept hut rather 
to permit one of the several carriers operating into the 
Raleiqh Union Passenger Bus Stationr that same carrier being 
one of the four ma1or carriers operating into the Charlotte 
Union Passenger Bus Stationr to witb:lraw from the Charlotte 
and Raleigh Union Bus Stations and to own, construct and 
operate its ovn passenger bus station and facilities in 
Faleigh and Charlotte inflependently of the Onion Passenger 
Bus stations at these points. 

The passenger bus station facilities, including the 
station building in Charlotte and in Raleigh, were 
constructed a number of years ago. While there has heen 
some additional space malte ava;lat-le in some instances in 
these buildings by rearranging the walls and combining 
certain facilities, each of the stations is outmodedr is not 
in keeping with modern needs and does not adequately meet 
the requirements of the traveling public. There is an 
inadequacv of loadinq and unloading spaces. At times 
passengers are unloaded some ·distance avay from the loading 
and unloading docks. Buses are requirer! t.o wait for an 
opoortunitv to gP.t into the station facilities in order to 
unload. On occasions buses coming into the Charlotte 
Station have been requirerl to drive around <1. city block or 
more while waiting an opportunity to get into the station to 
unload its pa~sengers. on occasions buses are parked on 
"organ Stre2t in front of the Raleigh Union Bus station for 
the loading an!l unloading of passengers. Here, also, the 
loading and unloading docks are inadequate and insufficient 
making it necessary at times to load and unload passengers 
without the bus coming into the loadinq dock and in the line 
of travel where other buses move in and out. 

The inability of a carrier to sell its own services and 
give out information about its schedules a nfl the service it. 
renders has been a bone of contention in the union bus 
station open. tion for a lonq time. The Commission has 
exerted much eff'Jrt to solve this problem in the interest of 
retaining union passenger bus stations. It has at all times 
been faced with the fact. that the carrier conducting the 
station operation, or the carrier having the controlling 
vote on the Board of Directors, controls the sale of all 
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services at the station and, therefore, selis the services 
of its competitor. The Bstahlishment of the Boards of 
Dit'ectors was designed to alleviate this controversy but it 
has failed to do so. The majority of the carriers 
consistently insist that all services sold in the union bus 
station shall be sold through one sales service. This, o.f 
course, deniP.,s the carrier vho does not hav-e the direct. 
control of station opet"ations t.he right to sell its ovn 
service and give out its own information. No mat.ter how 
much the carrier may advertise its services anci no matter 
hov much effort it may go to in order to provide service to 
the public it c;:in serve the public only to the extent its 
secvices are sold. E1:cept that. sales of service at a union 
bus station are fair and impartial, then the carrier which 
bas no direct.control over such sales is not in position to 
compete with the carrier who controls the sale. The 
establishment of Boarlis of Directors failed to alleviate the 
situation existing vith respect to the sale of services in 
the union hns stations. The legislature practically 
destroyed any opportunity this Commission had to bri~g about 
impartiality in the sale of .sP-rvices in the union bus 
stations. It can vell he disastrous to a competing carrier 
for its competit:1r to sell all the services. To require a 
carrier to conduct its operations into and out of a union 
bus station where its services are sold hy its competitors 
and denv it the right to have the opportunity to sell its 
ovn services and give out its ovn inform=! tion in such 
station for all practical purposes destroys its right to 
existence an~ to pursue its efforts to se~ve the public. 

We note with in t.erest that one building in !llany instances 
houses the s:iles service of sevet"al air carriers. Each of 
the air carriers has its ovn ticket sa1,es and baggage 
facilities in a separate part of the building. Yet all use 
the same spaces for loadinq anc1 unloading. Each, hovever, 
has its ovn baggage facilities. It is not readily 
understandable jus~ vhy some of the carriers oppose so 
strongly the right of a competing carrier to sell its own 
services and furnish its own information in the-station 
built1inq. One of the most crucial thinqs in this connection 
arises out of the fact that in so many instances the carrier 
controlling the sale of services in the union bus station 
has not properly and adequately informed the traveling 
public as to the most convenient service to use in 
connection vith travel. In some instances the traveling 
public has been woefully mislead and has received 
infocmation very detrimental to their best interest. 

The Commission has felt for some time that the carriers 
operating into and out of the Raleigh Station and the 
Charlotte Station, vhich are two of the larger and more 
l)rofitable station operations in the state, vould reach some 
joint agreement for the construction of adequate buildings, 
structures anr1 facilities at these two points which vould 
enable any carrier to install and operate its own service 
sales and information bureau, including the n~ndling of its 
passengers• bag::1age and express shipments in the same 
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building. C•u:riers not desiring to install :ind use their 
ovn separate sales and information service might vell 
contract with other carrier or carriers for the sale of 
their services, and the entire operations at that point 
miqht well be conducted tn the one building and passengers 
would not find it necessary to move from one station 
building to another in order to change from one line to 
another. For reasons best known only to the carriers this 
has not been done. 'l'he carriers have not approached this 
Commission with any proposal of that kind. The majority of 
th~ carriers operating into the two stations here involved 
seem t.o bP. content under legislative authority to require 
petitioner to continue to use the services offered at the 
union bus stations for the sale of its services and the 
furnishing of its information vithout any regard to the 
ultimate effoct ~n petitioner's operation. 

The Commission has affor~ed the carriers a~ple opportunity 
to come forvard with proposals to provide a~eguate station 
facilities at both Charlotte and Raleigh. Each of the 
carriers is ~ully advertent to existing conditions. The 
Commission is firmly of the opinion that these conditions 
should he remedied. The petitioner requests that it be 
permitted to construct its own station facilities and 
operate its ovn station separate and apart from the Union 
Station. The other carriers simply adhere to the fact that 
no change should be made, that the petitioner, regardless of 
the ill effect present manner of operations may have upon 
it, should be required to continue operating under those 
conditions ~nd handicaps and that the public is receiving 
all the service to which it is entitled. 

we conclude that the construction by petitioner of its bus 
station building and facilities, under the superv1s1.on of 
t:he commission, at Raleigh and at Charlotte vill be in the 
public inter:?st and will provide for more adequate and 
efficient service to the traveling public. 'iie conclude 
further that upon the comoletion of the construction of its 
separate bus station building and facilities in Charlotte 
and Raleigh that the petitioner should be :1uthorized to 
withdraw from the Onion Bus Stations in Raleigh and 
Charlotte. 

The petitioner shall submit to the Commission for its 
approval inforll.ation concerning site location, design of 
buildings, quality of material, overall size of property, 
parting availability and anticipated date of occupancy. Ro 
purchase shall be consummated or construction commenced 
until approval has been received from the Commission. 

IT IS, 'l'JfEREPORE, ORDERED that the petitioner, Southern 
Greyhound Lines of Greyhound Lines, Inc., be and it is 
hereby authorized to establish in the City of Raleigh, North 
Carolina, and in the City of Charlotte, North Carolina, its 
separate passenger depot or station and station facilities 
to use in its passenger transportation operation in North 
Carolina. 
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IT IS FURTHER ORDERED that the petitionec- submit to the 
commission for its approval a map shoving the location and 
size of the property it proposes to acquire for the 
construction of station buildings and facilities and not 
enter into any contract for such acquisition until the 
location has been approvea by the Commission. It vill also 
submit to the Commission for approval plans and 
specifications shoving the design and size of structures to 
be erected and shall not begin any construction until 
approval has been obtained from the commission. Such plans 
and design must provide available rl:!nvays, loading and 
unloading docks and reasonable parking space, all of which 
must have commission approval. 

IT IS PUR'T'HER ORDERED that petitioner, within 60 days from 
date of this order, shall report to the Commission progress 
made in this connection and shall thereafter repot"t progress 
at 60-dav intervals. 

TT IS FORTHER ORDERED that up:>n t.he completion of the 
facilities of the bus station at Paleigh and at Charlotte 
petitioner be and it is permitted to withdraw from the Union 
Bo.s Station at each of these points. 

ISSUED BY ORDER OF THE CO~HISSION. 

Tbis the 25th day of August, 1967. 

(SEAL) 

NORTH C~ROLINA UTILITIES COl'!AISSION 
"ary Laurens Richardson, Chief Clerk 

DOCKET NO. B-7, SOB 81 
~th~ Greyhound Lines of Greyhound ~ill~§, Ing. 

ELtER AND l'!cDEVITT, C0l'!11ISSIONERS, CONCUFRING: There are 
great opportunities and challenges in this order for the 
motot: passenger carriers and the two cities involved. 
Neitber the liiw nor this• order prevents the carriers from 
nov compromising their long differences and constructing 
joint (although not. "union" in the technical sense) 
terminals in Raleigh and Charlotte rather than wastefully 
duplicating each other vith two small stations unworthy of 
these cities. 

There is no reason apparent to us why these carriers, 
vorking in a cooperative spirit, cannot build a single 
terminal complex in each city vith common trackage, waiting 
and rest areas, and parking facilities. such a facility 
vou ld permit substantial economies for the carriers vi th out 
sacrificing their autonomy. Obviously, it would convenience 
the traveling public and become the cities far more than tvo 
entirely separate, and possibly dish nt, facilities of lover 
grade. There is a place in such an objective for 
participation by the municipal governments of the tvo 
cities. 
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ff i th out hesitancy, we volunteer the Utilities commission's 
cooperation with the carriers and the respective governing 
councils in realizing the kind of terminal facilities we 
envision as possible under this order. 

Thomas R. Eller, Jr., Commissioner 
John ljj'. !'fcDevitt, Commissioner 

DOCKET NO. B-7, SUB 81 

BEFORE THE NORTH CAROLINA UTILITIES co~~ISSION 

In the Matter of 
Pet it ion o_f Southern Greyhound tines 
of Greyhound Lines, Inc., to establish 
separate pas~enqer depot or station 
facilities at Charlotte, North Carolina, 
and Raleigh, North Caroliila 

ORDER 
CORRECTING 
STATE~ENT 
OF PARTIES 

BY TRE COl'fMTSSION: Upon request in writing received by 
the Commission on September 27, 1967, in the above docket 
from l'!r. Arch T. Allen as attorney for State Capital Life 
Insurance Company, to correct the list of appearances and 
statement of parties in the final order entered herein on 
August 25, 1q61, to show the appearance of Arch T. Allen, 
Allen, Steei! and Pullen, Attorneys at Lav, as attorneys of 
reco~d for Intervenor State Capital Life Insurance company, 
and to delete the reference to the appearances for.parties 
appearing in the first full paragraph on page 4 of said 
order, and the Commission havinq examined the record and the 
pleadings in the proceeding and being satisfied that said 
correction should be made, and having notified all parties 
of said proposed correction by letter of October 10, 1967, 
and there being no objection by any party to said notice of 
proposed correction, 

IT rs, THEREFORE, ORDERED That the list of appearances 
heginning on page one of the final order herein, entered on 
August 25, 1967, is hereby corrected to show the appearance 
of Arch T. Allen, Allen, Steed and Pullen, .a.ttorneys at Law, 
P.O. Box 2058, Raleigh, North Carolina, as attorneys of 
record for state Capital Life rnsurance Company, Intervenor 
lterein, and the reference to rep re sen ta tion of' parties is 
hereby corre~ted by deleting the first full paragraph on 
paqe q of said order. 

ISSU,ED BY ORDER OF THE CONMISSION. 

This the 25th day of October, 1967. 

{SEAL) 

NORTR C~ROLIHA OTILITIES COftftISSION 
~ary Laurens Richardson, Chief Clerk 
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DOCKET NO. B-275, SUB 26 

BEFORE THE NORTH CAROLIN• UTILITIES co~~ISSION 

In the ~atter of 
Union Bus station - Laurinburg, 
North Carolina 

ORDER APPROVING 
BUS STATION PLANS 

BY THE COHl!ISSION: This proceeding is before the 
Com.mission on an Order to Shov Cause issued December A, 
1966, directed to the respondents Greyhound Lines, Inc., and 
Queen City Coach Company t.o shov cause vby adequate union 
bas station facilities should not be furnished in the City 
of Laurinburg, N.C. ~he Show cause Order vas beacd in the 
Commission's Hearing Roo~ in Raleigh, N.c., on Pebruary 7, 
1961, and on March 9, 1967, the Commission entered an Order 
directing the respondents to submit plans to the commission 
for its approval for a union bus station and premises to 
serve the ·city of Laurinburg. By subsequent order of Play 
17, 1967, time vas extended to file such plans not later 
than September 1, 1967, for approval by the commission. 

On August 25, 1967, the respondents filed vith the 
co111mission pursuant to said Order a report and plans for a 
nev union bus terminal to be located on a lot extending 
between South. Plain Street and Biqgs street in the City of 
Laurinburg. The map, floor plans and elevations are 
accompanied by specifications prepared by George Gillette, 
Jr., Registered Enqineer, Laurinbnrg, N.c., dated August 8, 
1967, shovinJ that the f)ronosed con!":truction is for D.W. 
Odom and 'il.N. Pobectson, ovners of the land on vhich the 
station is to be constcucted. Attached to said report of 
th€ cespondents as Exhibit A is a copy of the written 
pcoposal of said ll.W.. Odom and W .. N. Rohertson to the 
respondent Southern Greyhound Lines to construct said nev 
bus st at ion and lease it to the respondent carriers as joint 
lessees for a period of six years vith an option to renev 
for an additional four years. The report states that co­
ovner D.R. Odom fut'thec proposes to lease back the nev 
station from the carriers and to operate the station as a 
union st.ation under an agency agreement with both carriers. 

The report of the respondents further has attached as 
Exhibit C a statement from the Chairman of the Bus Station 
committee of the Laurinburg Chamber of Commerce, Inc., 
intervenor herein, advising the Commission that the 
proposed plans and proposed location vill meet the needs of 
thP community of Laurinbut"g. 

The commission staff has investigated the location and has 
met wit.h representatives of the community organizations and 
the city government and has reporte3. to the Commission that 
tbe proposed bus station plans and the proposed location of 
the bus station are sufficient. to furbish reasonable bus 
station facilities for the public in Laurinburg, N.C., 
provided the aoproval is conditioned to include additional 
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ladies• rest room facilities, vhich the respondents have 
agreed to accept. 

Upon consideration of the plan5 and specifications as 
submitted by the respondents vi th the report of responden·ts 
filed on August 25, 1967, and the attached proposals of the 
owners anti the statement of the Laurinhurg Chamber of 
Commerce, together with the investigation of the Commission 
Sta ff, the commission finds that the plans are reasonable 
and satisfactory to comply vit.h the requirements of the 
ComDission Order entered herein on ~arch 9, 1967, provided 
an addition=:1.l toilet is installed in the ladies• rest room. 

NOW, 'I'HERP.FORF., IT IS ORDERED That the report of the 
respondents filed on August 25, 1g61, with attachments, 
Exhibit. "-, letter proposal of the property owners, dated 
August 11, 1q67, P.xhibit B, plans and specifications of the 
bUs station building, and Exhibit:, letter of approval of 
the int.ervenor Laurinburg Chamber of commerce, Inc .. , are 
hereby approved subject to the amendment of said plans to 
include additional ladies' rest room facilities as agreed 
to. 

TT IS FURTHER ORDERED that thP. respondents shall report to 
the Commission each thirty days here1fter in writing shoving 
the proqress made upon the construction of said bus station 
building, including any necessary rezoning of the property 
involvei1, the letting of bids by the owners, progress 
reports of the construction of the station building, and 
final completion of the bus station building and acceptance 
by the respondent carriers as lessees from the owners, and 
t:he. occupal)cy of the building by the sublessee n .. w .. Odom as 
agent of both respondent carriers and the full operation of 
said bus station as a union bus terminal in Laurinburg, N.c. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 7th day of September, 1967. 

(SEAL) 
HORTH CAROLINA UTILITIES CO!ftISSION 
~ary Laurens Richardson, chief Clerk 

DOCKET RO .. T-1077, SUB 7 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the !'latter of 
American courier corporation -
~pplication for approval of change 
of control throU:Jh stock transfer 

ORDER APPROVING 
CHANGE OF CONTROL 
THROUGH STOCK TRAHSPER 

By 1oint application filed vith the Commission on June 27, 
1q67, Pyrate Sales, Inc .. , and. Arthur DeBevoise, as 
Transferors, and. Purolator Prod.u:::ts, Inc., a Delaware 
Corporation, 970 Nev Brunswick Avenue, Rahway, Rev Jersey, 
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as Transferee, seek approval of the change of control of 
American Courier Corporation, a Nev York Corporation, 
through the transfer of all of the stock of said corporation 
from said Transferors to said Transferee. 

Applicants represent that Transferors are the ovners of 
all of the issued and outstanding shares of the capital 
stock of American courier Corporation; that Transferee, 

1 Purolator Products, Inc., is not engaged in transportation 
activities and that the transfer af stock contemplated by 
said application vill not result in the joint or common 
control of two or more carriers; that the only matter sought 
in said application is approval of the sale of capital stock 
of All!erican courier Corporation to Purolator Products., Inc • ., 
and that there will be no change in the corporate identity, 
existence or operations of A.merican courier corporation. 

It further appears from said application that the proposed 
change of control will not result in any change in the 
management., service, and operations of A.merican courier 
corporation, nor affect the operations and service of any 
other motor carrier. 

Upon consideration thereof, the Commission is of the 
opinion and finds that the change of control of American 
courier corooration from Transferor to Tt:ansferee through 
stock transfer is justified by the public convenience and 
necessity as contemplated under G.S. 62-111 (a) and that the 
application should be approved. 

IT IS., TREREFORE, ORDERED That the change of control of 
American courier corporation through the sale and ti:ansfer 
of all of the issued and outstanding shares of capital stock 
of said coi:poration from Pyrate Sales, Inc., and A.rthur 
DeBevoise to Purolator Products., Inc • ., be., and the same is, 
hereby approved. 

ISSUED BY ORDER OP THE COt'!:MISSION. 

This the 5th day of July., 1967. 

NORTH C~FOLIHA UTILITIES co""ISSIOH 
Mary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKE'l' NO. T-273, S1113 1 

BEFORE THE NORTH CAROLINA UTILITIES COt'l~ISSION 

In the ~atter of 
Billings Transfer corporation, Inc. -
Petition for approval of trans fer of 
control through stock transfec 

OROEF APPBOVING 
STOCK 'J'RANSP'ER 

By apolication filed with the Commission on October 28, 
1966., approval is sought for the transfer of a majority of 
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the capital 
from Romer 
(Transferor), 
(Transferee). 

l'!'OTOR TRUCKS 

sto~k of Billinqs Transfer corporation, Inc •• 
s.. Billings, Lexington, North Carolina 

to Vanmar, Inc., Lexington, North Carolina 

The Calendar of Hearings issuea on November 1, 1966, in 
which notice of said applir.ation and date of hearinq vas 
pnblished, carried the following notation: 

"If no protests are filed by 5:00 p.m., Thursday, December 
15, 1966, this case vil 1 be decided on the basis of the 
a ppl icat ion, the documentary evidence attached there to and 
the records of the Commission pertaining thereto, and no 
hearing vill be held." 

No protests oc motions to intervene were received and, 
therefore, this matter vas decided on the verified pleadings 
and relevant records. 

rt appears from the application and exhibits attached 
t~ereto that parties seek aPproval of the transfer of tvo 
hundred ninety (290) shares of common capital stock of 
Billings Transfer Corporation, Inc., a common carrier of 
property holding Certificate No. C-9!J, heretofore issued by 
this Commission; that Billings Transfer Corporation, Inc., 
bas issued and ::,utstandinq five hundred (500) common shares 
and the tvo hundred ninety ·(290) shares to be transferred 
equals fiftv-eight percent (5'3,:) of the stock of said 
carrier; and that said transfer constitutes a transfer of 
control of said carrier. rt apl)ears further that 
Transff>ree, Vanmar, Inc., is a North Carolina corp::,ration 
and that the principal manaqing officers are Eric E. :'torgan, 
President; Robert Philpott, Vice PresidP.nt; ~. E. Fitzgerald, 
,lr., Secret~ry; and Don Leonard, Treasurer, all of 
texinqton, Noctb Carolina: that Ecic E. Morgan, vho is 
President of th~ transferee corpor~tion, vill be President 
of Billings Transfer Corporation, Inc.; that said Eric E. 
"organ has a first hand knowledge of the trucking business 
and is a competent executive with many years experience; 
that, in addition, Irvin w. A lbect, vho has been with 
Billings Transfer Corporation, Inc., foe fifteen (15) years, 
will remain vith them ant\ be elevated to the position of 
Executive Vice President:. 

The application shovs that the total consideration 
involved in the proposed transaction is $600,000; that 
Billings Transfer corporation, Inc., also bolds authority 
from the Interstate commerce commission and that no attempt 
bas been m3de to assign a specific value to either the 
intrastate or interstate certificates. 

of the 
stock 

ana 
t~e 

Upon consideration thereof, the Commission is 
opinion and f.inds that the change of control tbrouqh 
transfer is justified by the public convenience 
necessity as contemnlated unt1er t;.S. 62-111 (a) anri that 
application should be approved. 
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It TS, THEREFORE, ORDERED That the chanqe of control of 
Billings Transfer Corporation, Inc., through the s:t.le and 
transfer of tvo hundred ninetv (290) shares of the issued 
and outstanding common capital stock of said corporation 
from Homers. Billings to Vanmar, Inc., be, and the same is, 
hereby approved. 

ISSUED BY ORDER OP THE C011'1ISSTON. 

This the 26th ~ay of January, 1967. 

NOqTH CAijQl,TN~ UTILITIES COl1KISSION 
Mary Laurens Rich3rdson, chief clerk 

(SE Al) 

DOCKR'l' NO. T-68, SUB 6 

BEFOPE THE ~OFTH CAROLIN~ O'T'ItITIES co~~ISSION 

In the Matter of 
Application of Citizen Express, Tnc., of ) ORDEF APPROVING 
Asheville, N.C., for Approval of Chanqe ) CHANGE OF 
of Control 'T'h rough J1erger of Pa rent ) CONTROL THROTTGH 
Corporation 1'.sheville-Citizen Times ) MERGER OF 
Publishing Company and Other Corporations ) PARENT 
into Kultime~ia, Inc., Greenville, S.C. ) CORPORATION 

BY THE CO!'ll'tISSION: This cause comes before the Commission 
upon the application of Citizen Express, Inc .. , filed on 
Novemhec 2, 1967, for approval of change of control of the 
applicant by the merger of its parent corporation, The 
Asheville citizen-Times Publishing Company of Asheville, 
N.C. (b.ereaEter called Citizen-Times) with Southeastern 
Broadcasting Corporation, Greenville, S.C. (hereafter 
called southeastern Broadcasting) and Greenville Nevs­
Piedmont Co., Greenville, s.c .. (hereafter called Greenville 
News) into a resulting corporation vith the name of 
r, ul timedia, Inc., to be in Greenville, S. C. (hereafter 
called Multimedia). 

Based upon verified representations contained in the 
application and the exhibits attached thereto and upon 
examination of the Annual Report of Citizen Express, the 
Commission makes the following 

FINDINGS OP FACT 

1. That the applicant citizen Express is a duly 
organized and existing corporation under the lavs of the 
State of North Carolina vith it5 principal office in 
Asheville, N.C., and holds authority from the Utilities 
Commission to operate as a 11otor common carrier of property 
under Certificate No. C-129 under the general classification 
of a motion picture film and special ca crier service with 
the authority as set out in said certificate No. c-129. 
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2. That applicant is the vholly-ovned subsidiary of 
Citizen-Times, and the Commission has at all times been 
notified of saia. ownership of the stock of Citizen Express 
by Ci tizen-Ti11es. Citizen Express presently owns and 
operates 24 vehicles, consisting of 19 van type trucks, 1 
tractor, 1 trailer and 3 metro-type trucks. It maintains 
frequent schedules over various highways throughout its 
franchised territory and from its Annual Reports it is shovn 
to be a substantial motor carrier which renders valuable 
service to the public, and ownership of its stock by 
Citizen-Times has not adversely affected its service to the 
public. 

3. Citizen-Times is not a regulated util.ity and is 
engaged primarily in the newspaper publishing and 
broadcasting business, and in the course of said business it 
has entered into agreements vith Greenville Nevs and 
southeastern Broadcasting to merge said three companies 
engaged primarily in t'he publishin1 and broadcasting 
business into a resulting corporation vith the name of 
P-Jultimedia, Inc. None of the merging corporations are 
engaged in the public utility business, and the merger of 
Citizen-Times into r1ultimedia, Inc., vill not change the 
general nature of the control of Citizen Express in the 
sense that the parent corporation will continue to be 
engaged in the unrelated business of newspaper publishing 
and broadcasting. Citizen Express vill not be a party to 
the merger agreement, and the only effect of the merger vill 
be to change the ownership of the stock of Citizen Express 
from the present ownership by Citizen-Times to the proposed 
ownership by l'lultimedia, Inc .. , of vhich Citizen-Times vill 
become a part. 

The 1963 
standard to 
transfer of 

CONCLUSIONS OP LAW 

Public Utilities A.ct applies the following 
any stock transfer which might result in a 
::ontrol of a franchise in Horth Carolina: 

"G.S. 62-111.. ~er~ Qf franchises; mergers, 
consolidations ~nd combination§ gf ~Yb!ic ntilitig§. 
(a) No franchise nov existing or hereafter issued under 
the provisions of this chapter other than a franchise for 
motor carriers of passengers shall be sold, assigned, 
pledged or transferred, -nor shall control thereof be 
changed through stock transfer or otherwise, or any rights 
thereunder leased, nor shall any merger or combination 
affecting any public utility be mad·e through acquisition 
or control by stock purchase or otherwise, except after 
application to and written approval by the Commission,. 
vhich approval shall be given if justified by the public 
convenience and necessity. Provided, that the above 
provisions shall not appl.y to regular trading in listed 
secnrities on recognized markets." 

This section provides that the commission shall approve 
the change of control of a publ.ic util.ity if justified by 
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the public convenience and necessity. The ownership of 
shares of Citizen Express by its parent corporation is a 
matter of pr.ivate property lav except to the extent that it 
is affected by the public interest as a public utility, and 
unless some cause is shown therefor the merger of the parent 
corporation with other coroorations in similar business 
should not be enjoined. The ·com.111ission 1s investigation into 
this application discloses no grounds for denying the 
application and discloses no va y in which the public 
interest of the shipping and using pablic in North Carolina 
vill be materially or adversely i.ffected. The rates and 
service of the aoplicant Citizen Express will remain the 
same as they are prior to this application for change of 
control. The corporate st.ructure of the applicant Citizen 
Express will remain the same and its assets and financial 
ability vill remain the same. Based upon the application 
and the investigation of the Commission, the Commission is 
of the opinion and so concludes that th·e public convenience 
and necessity vill not be adversely affected by the change 
of control of the stock of the applicant Citizen Express and 
that, therefore, the same meets the test prescribed by G.S. 
62-111 hereinabove quoted. 

IT IS, THEREFORE,. ORDERED as follows: 

1. That the application for approval of chanqe of 
control of the stock of the applicant Citizen Express by the 
merqer of its parent corporation Citizen-Times into 
"ultimedia, Tnc., be and the same is hereby approved subject 
to compliance vith all provisions of the North Carolina 
private corporate law. 

2. · That upon consummation of the merger of Citizen-Times 
into ~ultimedia, Inc., the parties shall promptly confirm in 
vriting to the commission the date on which the consummation 
has actually taken place .. 

3. That no contracts for compensation for services from 
the nev parent corporation /'1ultimedia, Inc .. , to the 
subsidiary Citizen Express shall be valid nor any 
compensation be Paid by Citizen Express to ,ultimedia,. Inc., 
for services until a contract or agreement for such services 
is filed vith the commission for approval under the 
provisions of G.S. 62-153. 

ISSUED RY ORDER OF THE C0!'1!HSSION. 

This the 11th day of December, 1967 .. 

NORTH CAROLINA UTILITIES C0!'1ftISSION 
(SEAL) Mary Laurens Richardson, chief Clerk 
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DOCKET NO. T-676, SUB Q 

BEFORE THE NORTH CAROLINA UTILITIES CO~SISSION 

In the ~atter of 
Application for Approval of Acquisition of 
~11 of the outstanding capital Stock and 
control of C3.rolina-Norfolk Truck Line, 
Inc., by Estes Express Lines 

ORDER APPROVING 
STOCK' TRAN SPER 

This cause comes before the commission upon a joint 
application of Carolina-Norfolk rruck Line, Inc., and Estes 
Express Lines (Petitioners), filed under date of l!ay 1, 
1'~67, through their counsel, Allen, steed and Pullen, 
Raleigh, North Carolina, wherein authority of the Comaission 
is sought as follows: 

1.. Acquisition of a 11 of the outstanding capital stock 
and control of Carolina-Norfolk Truck Line, Inc., by 
Estes Express Lines; and 

2. The issuance by Estes Express Lines of promissory 
notes covering the balance of the purchase price. 

PETITIONER, Carolina-Norfolk Truck Line, Inc., hereafter 
called 11 Carolina-Norfolk", is a Virginia Corporation of 
Norfolk, Virginia, and is the holder of North Carolina 
intrastate Common carri~r Certificate No. c-577. 

PETITIONER, Estes Erpress Lines, hereafter called 11 Estes11 , 

is a Virginia corporation of Richmorrl, Virginia, and is the 
holder of North Carolina intrastate common carrier 
certificate No. c-59. 

PETITIONERS are seeking approval by tbe appropriate 
regulatory agencies for Estes to acquire all of the 
outstanding capital stock and control of Carolina-Norfolk 
pursuant to the terms and provisions of a certain Agreement 
dated "February 8, 1967, a copy of which is Exhibit A 
attached to the application in the proceeding. 

PETITIONERS represent that at September JO, 1966, the 
total outshndinq capital stock of Carolina-Norfolk 
consisted of 142 shares of common stock with a par value of 
$100 per share. It is further represented that the purchase 
price for ::,.11 of said 142 shares shall be !1,000 ,000, 
$7,042.25 per share, based on the b~ok net wort.h of the 
company of ~507,778.44 as reflected in the balance sheet at 
September 30, 1966. It is further represented that the 
purchase price shall be subject to adjustment following a 
certified audit of the books and records of Carolina-Norfolk 
as of the closin; date, all as described more fully in said 
Agreement. 

PETITTONEFS further 
Estes vill deliver to a 
of Carolina-Norfolk an 

represent that on the closing date 
representative of the stcckholders 
initial cash payment and installment 
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promissorv n-,t.es for the balance of the purch3.se price of 
said stock with the promissory notes to he paid off in 
monthly installments including interest at the rate of 6i 
per annum on the unpaid balance. 

PETITTONERS further reoresent that the operations of Estes 
are complimentary to those of Carolina-Norfolk and the joint 
control of the tvo companies will permit the prompt arrest 
of operating losses of Carolina-Norfolk, rehabilitation and 
imorovement in the transportation services provided by 
Cotrolina-Norfolk and reasonably assur-e continued emoloyment 
security and opportunities for Carolina-Norfolk employees. 

from a review and study of the application, its supporting 
data and other information contained in the Commission's 
filesr the commission iS of the opinion ana so finds that 
the trans~ction herein proposed is: 

(~) For 'l lawful object within the corporate purposes of 
the Pl=!titioner; 

(h) Compatible vith the public interest i 

(c) Ne~essary and appropriate for and consistent vith the 
proper nerformance bv Petitioner of its service to 
the public and will not impair its ability to perform 
that service: 

(d) Reasonablv necessary and a?oropriate for such 
purposes; 

TffEREFOREr IT IS OFDERED That the Petitioners ber and they 
arer hereby 'luthori-zel\, empowered and permitted under the 
terms and conditions set forth in the application as 
fol lows: 

1. Estes may acquire contt'ol of Carolina-Norfolk through 
purchase of all of its outstanding capital stock for 
the purchase price of $1,000,000 to be adjusted for 
changes in net book worth on date of sale; and 

2. Estes may issue its promissory notes as evidence of 
its indebtedness to the stockholders of carolina­
Norfolk for a portion of ~he purchase price of said 
stock. 

IT TS FURTHER ORDERED That Estes vi thin a period of thirty 
(30) days following the completion of the transaction 
authorized herein shall file vith this Commission., in 
duplicate., a verified report of actions taken and 
transactions consummated pursuant to the authority herein 
granted. 

ISSUED BY OP.DER OP THE CONMlSSION. 
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This the 17th day of "ay, 1q57_ 

NOFTH CAROLIN• IJTILI'l'IES co~~ISSION 
~arv Laurens Richardson, Chief Clerk 

(SEH) 

DOCKET NO. T-165, SUB 1 

BEFORE THE NORTH CAROLINA UTILITIES CO~MISSION 

In the natter of 
ORDER APPROVING R.D. Fowler :'totor Lines, !nc. -

~pplication for approval of 
change of control through stock 
transfer 

CHANGE OF CONTROL 
'l'HROUGff S'l'OCK TFANSPER 

By ioint application filed vith the Commission on 
!'larch 29, 1<J67, R.D. P'ovler, Sr.; l'lary Irene Fowler, 
~dministrattix of the Estate of P .. D. Fowler, Jr., deceased; 
Valter R. Fowler and !'1argaret F. Kirkman, as transferors, 
and George L. Hundley and Boyd c. Royal, as transferees, 
seek approval of the sale and transfer of all of the capital 
stock of R.D. Fowler ~otor tines, Inc., from said 
transferors to said transferees. 

rt appears from the application and the sales contract 
attached thereto that transferors were the owners of all of 
the issued and outstanrHng shares of capital stock. of R. D. 
Fowler l'lotor Lines, Inc.; that transferors entered into a 
contract with transfer~es under the terms of which 
transferors agreed and did sell and convey to transferees 
all of their capital stock in R.D. Fowler J'llotor Lines, Inc.; 
that transferees agreed to purchase from transferors all of 
their capital stock and that the agreed price for said 
shares of stock vas $300,000 payable under t.b.e terms of the 
contract. 

It 
stock 
stock 

appears further that the 
was consummated on October 
is nov owned by transferees 

sale and transfer of 
1, 1966, and that 
as follows: 

George t. Rundley, 
Boyd c. Royal, 

TOTAL - - - - -

Thomasville, R.C., 
Greensboro, N.C., 

180 
20 

200 
shares 
shares 
shares 

said 
said 

and that said 200 shares constitute all of the capital stock 
that is nov issued and outstanding. 

It further appears that by special meeting of the 
stockholders of R.D. Fowler ~otor Lines, Inc., George L. 
Hundley, Robert s. Foster and Boyd c. Fayal were duly 
elected as the Board of Directors of said corporation, and 
that immediately thereafter, at a special meeting of the 
Board of Directors, Boyd c. Royal vas elected President, 
P.v. Kirkman, vice President, Roberts. Foster, secretary, 
and Glenn Doby, Treasurer, and that they are presently 
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acting as such officers. Applicants further represent that 
Boyd c. Poyal, the newly electe3 President of the 
corporation, has had some thirty (30) years• experience in 
the transpoI:tation business, including some eighteen (18) 
years as secretary and participant in the active management 
of s. & H. r!otor lines, Inc., from its beginning 1949 until 
1oining R.D. Fowler e:otor Lines, Inc., on septe111ber 1, 1966. 

It further appears that the agreement of purchase and sale 
was entered into on September 1, 1966; that transferees vere 
given until October 1, 1966, to audit the books of the 
co~poration ~nd satisfy themselves that the corporation's 
assets, operations, etc., were as represented and that on 
September 29, 1q66, an amended agreement vas entered into 
reflecting a decrease in the purchase price theretofore 
agreed upon caused by an increase in liabilities. A copy of 
the purchase and sale aqreement, together vith the amended 
purchase and sale aqreement, is attached to the application. 

Upon consideration thereof, the Commission is of the 
opinion and finds that the proposed change of control of 
R.D. Fowler Plotor Lines, Inc., through stock transfer is 
iustified by the public convenience and necessity as 
contemplated under G.S. 62-111 (a) ~nd that the application 
should be approved. 

IT rs, ~REPEFOFE, ORDERED That the change of. control of 
R. D. Fowler Hotor Lines, Inc., through the sale and transfer 
of all the issued and outstandinq shares of capital stock of 
said corporation from R.D. Fovler, Sr.; Hary Irene Fovler, 
Administratrix of tb.e Estate of R.D. Fowler, .Jr., deceasedi 
Walter R. Fowler and !'tarqaret f'. Kirkman, to Boyd C. Royal 
and George L. Hundley, under the terms of the purchase and 
sale agreement attached to the aoplication, be, and the same 
is, berehy approved. 

ISSUED BY O~DER OF THE co~~ISSION. 

This the 5t:h day of A:pril, 1967. 

NORTH CAROLINA UTILITIES CO~l'!.ISSION 
Mary Laurens Richardson, Chief Clerk 

{SEAL) 

DOCKET NO. T-80, SUB 6 

BEFORE THP. NORTH CAROLINA UTILITIES :O~l'!.ISSION 

In the Hatter of 
Gastonia l'!.ot.or Ex?ress, Inc. -Petition for 
approval of transfer of control through 
stock transfer 

R ECOM.l!IEMDED 
ORDER 

The Courtroom of th~ Commission, Raleigh, North 
Carolina, on 7\ugust 22, 1967, at 2:00 p.lll. 
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BEFORE: E.A. Hughes, Jr., Examiner 

APPEARANCES: 

For the Applicant: 

Francis o. Clarkson, Jr., and 
Hugh B. Campbell, Jr. 
Crai;rhill, Rendleman & Clarkson 
Attorneys at Lav 
q 1tl A.merican Building 
Charlotte, North Carolina 28202 

No Protestants. 

HUGHES, F.XA!UNER: Bv petition filed vith the Commission 
on June 30, 1967, approval is sought for the transfer of all 
of the outstanding capital stock of Gastonia f'llotor Express, 
Inc., from T.S. Johnson {Transferor), to David F. Lloyd 
(Transferee). 

Notice of the application, 
the operating authority held 
Inc., alonq vith the time 
published in the Commission's 
July 5, 1q67. No written 
filed with the Commission and 
in opposition thereto. 

toqether with a description of 
by Gastonia Motor Express, 
and place of the hearing was 

Calendar of Hearings issued 
protest to the application was 
no one appeared at the hearing 

It appears from the petition. exhibits att.ached thereto, 
and the testimony of record that Transferor has agreed to 
sell, assign and convev unto Transferee all of the issued 
and outstanding capital stock of Gastonia ~otor Express, 
Inc., f.or and in consideLation of the sum of $26,881.68. A 
copy of said agreement is attached to the petition. The 
petition shows the net worth of Transferee to be $70,926.01 
and represents that 'T'ransferee is twenty-seven (27, years 
old and has had at least three (3) years• experience in 
mot.or carrier operations, ~uch experience varying from that 
as dispatcher to Gen?.ral "fanager and Regional Sales ~anager 
of motor carriers of general commodities and/or specific 
com modi ties. 

It furth?.r. appears from th~ testimony of record that 
Transtere~ has moved his place of residence to the Charlotte 
a Lea am'l vi 11 devote bis full time t.o the management and 
opet"ation of the corpot"ation for which control is sought in 
this proceeiing; that he will conduct the operations of 
Gastonia Motor Express, Inc., in the best interest of the 
public and vill at all times operate the same in full 
compliance vith the laws and regulations of the State of 
North C~rolina and this Commission. 

It further appears from the testimony of Transferee that 
be ~oes not at the present. time ovn any interest, diLectly 
or otherwise, in any other carrier. 
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tt furthP.r appears that in the event the petition herein 
is approved, the petitioner desires to chanqe the name of 
tbe Corporation to "Lloyd Motor Express, Ltd.," and that if 
sata appt'oval is given,. such name change will be effected 
through the ~ecretary of State of North Carolina. 

Based 
attached 
Examiner 

upon the application, the 
thereto and the testimony of 
makes the fo !loving 

FINDINGS OF FACT 

documentary 
record, the 

evidence 
Hearing 

1. That 'l".S.. Johnson is the owner of all of the issued 
and outstanding capital stock of Gastonia l'!otor Express, 
Inc., and hl3.s ent.ered into a written agreement to sell, 
assign anit convey all of such stock unto Transferee. 

2. That Transferee,. David F. Lloyd, 1oes not ovn any 
interest, ~irectly or otherwise, in anv other motor carrier 
and that said Transferee is solvent and fully qualified, 
financiallv ~nd by experience, to assume ownership and 
control of Gastonia l'!otor Express, Inc., and render adequate 
service on a continuing basis. 

C9NC LUSIONS 

B~sed upon the petition, the evidence of record and the 
foregoing findings of fact, the Hearing Examiner concludes 
that the petitioner has sustained the required burden of 
proof and th~t the change of control of Gastonia ftotor 
Express, rnc., through stock trans fee is iustifiei! by the 
public convenience and necessity as contemplated under 
G.s. 62-,11(3.) and that the petition should be approved, 
including the change of corporate name. 

TT IS, TH~REFORE, ORDERED That the change of control of 
Gastonia r-iotor E:rprP.ss, Inc., through the sale and transfer 
of all of the issued and outstanding shares of capital stock 
of said corporation from T.S. Johnson, to David F. Lloyd, 
Suite q11J, 201 South 'l'ryon street, Charlotte, North 
Carolina, be, and the sa111e is, hereby approved, effective 
thirty (10) days from the date that this order becomes 
final. 

IT IS FURTHER ORDERED That upon receipt of certified copy 
of amendment to Corporate charter of Gastonia Hotor Express, 
Inc., changing its corporate name, the records of the 
commission vill be amended accordingly. 

ISSUED BY ORDER OP THE COftff!SSION. 

This the 2Rth day of August, 1g61. 

(SEAL) 

NORTR C!ROLtNA UTILITIES COftHISSION 
nary Laurens Richardson, Chief clerk 
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DOCKET NO. T-45, SUB 3 

BEFORE 'T'HE NORTH CA~OLINA UTILITIES CO~MISSTON 

In the Hatter of 
Wall Truckin;r Company,. rnc. - Petition ) 
for approval of all of tb.e capital stock) ORDER APPR:'.>VING 
of Wall Truc~ing Co111panv, Inc., from ) S'T'OCK .TRANSFEF 
Grafton G. Burgess tow. Ray rowler ) 

ny joint p?.tition file~ with the Commission on January 30, 
196'7, Grafton G. Burgess, as Transferor, and ff. Fay Fowler, 
as Transferee, seek anproval of the sale and transfer of all 
of the capit:ll stock of 1-iall 'T'ruckinq companv, Inc., a North 
Carolina C')rporation, from saiil transferor to said 
transferee. 

Tt appP.ars from the petition and the sales contract 
att.ache1l thereto that transferor is the owner of all the 
issuerl and outstanainq shares of capital stock of Wall 
Trucking Comoany; that t.t'ansferor has entered into a 
contt"act with transferee undet" the terms of which transferor 
agrees to sell and convey to transferee all of his shares of 
capital stock in Wall ~ucking company; that transferee has 
agreed to purchase from t't:'ansferor all of his capital stock 
and that t.he agreed price for said shares of stock is 
$55,000 payable under the terms of the contract. 

Peti ti one rs further represent. th at transferee, w. Ray 
fowler, has han extensive prior ~xperience in the trucking 
business an-1 has at pt'evio11s times in the past operated 
tru eking companies and has also had various types of 
business ?.xnerience; that said w. Ray Fowler holds no 
franchise at the present time, nor does he own any stock or 
interest of any nature what.soevPr in any othet' trucking 
company~ that said w. Ray Fowler is 1:ualified to take over 
the management of Wall Trucking company, Inc., and to 
continue it as a profitahle and satisfactory operation in 
compliance with all the rules and regulations of the North 
Cat'olina Utilities Commission. 

netition that at the time of 
said transferor to said 
sh:1 ll be free and clear of 
liabilities. 

It further appears from the 
the transfer of said stock from 
transferee the said corporation 
anr encumbrances, obligations and 

~lp<;n consi.~eration thereof, the Commission is of the 
opinion and fin~s that the change of control of Wall 
Trucking Company, Inc., through stock transfer is justified 
bv the puhlic convenience and necessity as contemplated 
under G~S. 62-111 {a) and that the petition should be 
approved. 

IT IS, THEREFORE, ORDERED That the· change of control of 
Wall TruckinJ Company, Inc., through the sale and transfer 
of all of the issued and outstanding shares of capital stock 
of said corporation from Grafton G.. Burgess to Ii. Ray 
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Fowler, und~r the terms of the contract attached to the 
petition, be, and the same is, hereby approved. 

ISSUED BY ORDER OF TRE CO~MISSION. 

Tbis the 8th day of February, 1q67. 

(SEAL) 
NORTR CAROLINA UTILITIES co~~ISSION 
~ary Laurens Richardson, chief Clerk 

DOCKET NO. T-139, SUB 12 

BEFORE THE NORTH CAROLINA UTILITIES co~~ISSION 

In the Natter of 
Application of N & !! Tank Lines, Inc., P.O. 
Bo,r 4174, North Station, Winston-Salem, 
North Carolina, for authority to transport 
Group 21, asphalt and asphalt products, 
liquid, in bulk in tank trucks from !lorehead 
City and Svannanoa, North Carolina, to 
points and places in North Carolina, and 
return of refused or rejected shipments 

ORDER 
DENYING 
APPLICATION 

BEARD IN: 'l'he Hearing Room of the Commission, Raleigh, 
North Carolina, on Johe 22, 1967 

BEFORE: Commissioners Thomas P. Eller, Jr., Clarence H. 
Noah, and John ff. !'lcDevitt (presiding) 

A.PPEARA.NCES: 

For the Applicant: 

J. Ruffin Bailey, and 
Wright T. Dixon, Jr. 
Bailey, Dixon & Wooten 
~ttorneys at Lav 
Tnsurance Building 
Raleigh, North Carolina 

For the Protestants: 

Thomas i. Steed, Jr. 
Allen, Steed & Pullen 
~ttorneys at Law 
P.O. Box 2058, Baleigh, North Carolina 
For: Carolina Asphalt ~ Petroleum Company 

Eastern Oil Transport, Inc. 
,T.B. Honeycutt, Inc. 
Petroleum Transit company, Incorp~rated 
Petroleum Transportation, Inc. 
Service Transportation Corporation 
southet"n Oil 't't"anspot"ta tion Company, Inc. 
Terminal City 'l'ranspot"t, Inc. 
i. c. Wi'1enhouse, Inc. 
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L.A. Odom 
Attorney at Lav 
120 Walnut Street 
Spartanburg, South Carolina 29301 
For: Associated Petroleum Carriers 

ftcDEVITT, COlflHSSIONER: "1 & M Tank Lines, Inc. 
(Applicant), filed application on !!larch 22, 1967, for 
authority to transport Group 21, asphalt and asphalt 
products, liquid, in bulk in tank trucks, from lforehead City 
~nd Svannano¼, North Carolina, to points and places in North 
Carolina, and return of refused or rejected shipments. 
Public bearing vas scheduled and held on June 22, 1967. The 
Applicant ani Protestants were present and represented by 
counsel. 

Protests were filed on April 24, 1967, by Carolina Asphalt 
& petroleum Company (Carolina Asphalt), Wilmington; Eastern 
oil Transport, Inc. {Eastern Oil), Wilmington; J.B. 
Ron eycutt, r nc. (Honeycutt) , :Luca ma; Petroleum Transit 
Company, Incorporated {Petroleul!I Transit), :Lumberton; 
Petroleum Transportation, Inc., Gastonia; Service 
Transport.ation corporation (service), Salisbury; Southern 
Oil Transportation Company, Inc. (Southern Oil), High 
Point; Terminal City Transport, Inc. {Terminal City), 
llilmington; I\ .. C. Widenhouse, Inc. (tiidenhouse), concord, 
North Carolina; and A.ssociatel Petroleum Carriers 
(Associated), Spartanburg,. South Carolina. Protestants 
allege that each of them, with exception of Carolina 
Asphalt, are common carriers of property by motor vehicle 
operating in intrastate commerce in North Carolina under 
their respective certificates issued by the North Carolina 
TJtilities Commission, and that each is authorized to 
transport and is actually engaged in the transportation of 
asphalt and asphalt products in bulk, to all poitits and 
places in North Carolina from originating terminals 
throughout the State or as may be specified in their 
certificates-; that Carolina Asohalt has authority from this 
commission to transport asphalt and asphalt products from 
Morehead citv and other specified origin points to all 
points and places in ~orth Carolin"- as a contract carrier: 
that the gr-lnting of the application will authorize a 
transportation service in competition vith the 
transportation service which this Commission has authorized 
the Protestants to perform; that the proposed service vill 
adverselv affect the service now rendered by the Protestants 
in that it will permit unnecessary duplication of 
transportation service, decrease prospective traffic and 
customers of ProtP.stants, and decreas?- the economical and 
success fu_l utilization of eg uipmen t owned by P rot.estan ts; 
that the oroposed service will tend to result in 
unprofitable operations and tend to increase the cost of 
service to the shipper: that public convenience and 
necessity does not iustify the proposed service in addition 
to existing authorized service: that there is n::> public 
demand and need for the proposed service. 
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The evi.-,en:::e on behalf of the Applicant tends to shov that 
the Applicant holds North Carolina irregular route common 
carrier authority under certificate c-1qa as follows: 

( 1) 'l'he t:ransportation of petroleum pro~ucts in bulk in 
tank trucks from all originating terminals, includinq 
Selma, ~pex, and Fayetteville., in the State to noints 
an '1 places t hrougbon t the Sta t.e: 

(2) The transoortation of gasoline, kerosene, fuel Oils, 
and n"tphthas in hulk in tank trucks over irregular 
routes, between all points and places within the 
territory it is now authorized to mak~ deliveries 
from nresently authorized ori::1inating terminals; 

(1) 'l'ransportation of liquefied petroleum gas in bulk in 
tank trucks from all oriqinatinq terminals of such 
1 iquef ied petroleum g:t. s to pain ts vi thin the 
territory described in the above paragraph 1: 

(4) The transnortation of phosphate products, including 
phosphorus chloride, phosohorus, sulfide, red 
phosphorus, phosphorus oxide, phosphoric acids, 
calcium phosphates, amll)onium phosphates, sulphuric 
aciils, normal super phosphate, enriched super 
phosphate, triple super phosphate, concentrated 
phosphoric acid, sodium phosph<it.es and other 
phosphate det:'ivative products or phosohate contained 
pr.oducts.. in bulk, in tank and/or hopper vehicles r 
from the TexasGulf Sulohuc :ompany plant site oc 
sites in Beaufort County, North Carolina, and from 
points and places 1tithin a five (5) mile air-line 
radius ther"!of, to all points an'1 places in North 
Carolina and refuse1 or unclaimed products on return; 

(51 Group 21 (formerly Group 22). Transportation of 
liquid fertilizer and liquid fertilizer materials, in 
bnlk in tank trucks, between points and places vithin 
North Carolina on and east of U .. S. ff-ighway Noa 1 from 
the Vi I:"gin ia State Line to the South Carolina State 
Line; 

that Applic'lnt 
transportation 
l'lpplicant has 
lists, evidence 
compliance with 

seeks to extend its authority to provide for 
of asphalt and asphalt products; that 
~n file annual reports, tariffs .. equipment 
of liahility insurance and is otherwise in 
the requirements of the Commission. 

Applicant of~ered one public witness, central oil Asphalt 
Company's (Central Oil) southern Sales Representative, vhose 
testimony tends to show that central Oil supports 
Applicant.• s request because it desires Applicant's 
transportation services for its liquid asphalt operations at 
Svannanoa and !'!ore head City, North :arolina; that B & :R 
Transport. (B & R)" vhicb is affiliated with Associated 
P~troleum Carriers, has providP.d satisfactory service for 
ninety-eight percent (q81f.) of central Oil •s svannanoa plant 
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production during the fourteen (14) months of the vitness•s 
em~loyment: that Central Oil was un~ble to obtain a carrier 
for two loads of asphalt emulsion from Svannanoa to Wilkes 
county on September 6, 1966: that although the vitness is 
responsible for transportation for his company in North 
Carolina he has not conducted a survev of available 
carriers; that Southern Oil refused sP.rvice on one occasion 
from ~orehe3d City in March 1967; that Central Oil has not 
solicite~ business in North Carolina, other than highway 
business, because of, among other reasons, inadequate 
transportation: that in March 1967, B & R 1 s president told 
the witness that B & R could not guarantee transportation 
outside the 13th and 14th Highvay Divisions; that Central 
Oil expects its production and need for transportation to 
increase; that Central oil did not communicate with the 
Utilities Commission about its inability to obtain 
transportation services from certificated carriers; that the 
witness is not familiar with the carriers serving ftorehead 
City; that Honeycutt advised Central Oil that it was 
prepared to serve its swannanoa plant with trucks based at 
Hendersonville r Horth Carolina: that Central Oil's 
competitors have their regular haulers and central Oil 
desires to have its ovn haulers. 

Protestant i.A. Baxterr President of 8 & Rr which is 
affiliated with Associated Petroleum Carriers, offered 
testimony tending to show that it has been serving Central 
Oil for several years without complaint; that B & R has 
assigned seven (7) trucks and four {tl) tractors to serve 
Central Oil's svannanoa plant in the 13th and 1Qth Highway 
Division; that B & R's volume and revenue from Central Oil 
for three years was: 1964 27,661,980 pounds fot 
$37,157.84; 1965 - 29,011,550 pounds for $34,690.29; 1966 -
21,532,0JS pounds for $26,158.19: that B & R has received no 
complaint from Central Oil or the North Carolina Highway 
Department about its service; that the witness gave central 
Oil's svannanoa plant superintendent names of other carriers 
when B & R vas unable to provide service from Svannanoa to 
Vilkes Countv on September 6, 1966: that B & R hauled 
everything the 11th Highway Division used from Central Oil's 
svannanoa plant until this year vhen the vitness told them 
to call other authorized carriers for transportation service 
outside Highway Division 11 and 12. 

The testimony of Protestant witness, Carl t.. Helms, 
Traffic !angaqer of ~etroleum Transp~rtation, tends to sbov 
that on ~pril 19 the witness called Central Oil and 
solicited businessi that on April 20, 1967, the witness 
visited Central Oil's Swannanoa plant manager and solicited 
business: tbat, as of April 20, 1967, Petroleum 
Transportation had one (1) truck serving Central Oil's 
Svannanoa plant, transporting asphalt to the 11th Highway 
Division, Cal<l.vell County; that Petroleum Transportation had 
two (2) trailers parked in Swannanoa since !ay 10, 1967, 
available for serving Central oil; that Petroleum 
Transportation has a terminal in Hendersonville, North 
carolina, located twenty-five (25) miles from Svannanoa; 
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that Petrolenm Transportation has no record of C~ntral Oil's 
contacting them for service prior to !nril 1967; that 
Petroleum Trr\nspoctation has not failed to serve Central Oil 
since first requested; that Petroleum Transpoctati::>n bas 
ample equipment to serve Central Oil; that there ace five 
(5} other certificated carriers available to provide 
t.ransporta tion services for Central Oil. 

Protestant vitness, E .. M. Cameron, 1?resident of Carolina 
Asphalt, offered testimony tending to shov that bis company 
has eight (8) insulated tanks in l'l:orebeai city vhicb are 
available to Central l'lil; that his company is 1:eady, 
villing, and able to serve Central Oil out of Sorehead City; 
that Carolina Asphalt has a total of thirty-eight (38) units 
and C'in provide any type of service requested .. 

Protestant, A .. C.. Widenhouse,. President of Widenbouse, 
testified th3t he has thirty-eight (30) tanks in Wilmington 
an" thirty-seven (37) in concord available for transporting 
licruid asnhalt; that Central Oil called bis dispatcher at 
5:00 p.m. on September 6, 1966, to provide transportation to 
"ilkes county; that the vitness returned Central Oil's call 
the follovin1 day and was told that Central Oil did not need 
transport.:1tion service to the 11th Division (which includes 
'R'ilkes County}: that the vitness asked the plant manager to 
let him knov if he needea help in North Carolina. 

The eviden~e in this proceeding justifies the following 

FINDINGS OF FA.CT 

1.. fl! & fl! Tank Lines, Inc .. , is incorporated under the 
lavs of North Carolina, operates under Certificate c-198 
issued by this Commission as a motor vehicle common carrier 
in the transportation of petroleum and petroleum products, 
phosphate products and liquid fertilizer within this State, 
and as such is subject to the jurisdiction of this 
commission. 

2. The ~pplicant failed to sustain the burden of proof 
showing to the satisfaction of this commi_ssion that public 
convenience and necessity requires the ·proposed sec-vice in 
addition to existing authorized service. 

3.. Existing certificated carriers have sufficient 
facilities and are available to render the service sought by 
AppUcant. 

CONCLUSIONS 

The transportation policy of the State is set forth in 
G.S. 62-259 as follovs: 

"It is the declared policy of the State of North Carolina 
to preserve and continue all motor carrier transportation 
services nov afforded this State: and to provide fair and 
impartial regulations of motor carriers in the use of 
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public highways in such a manner as to promote, in the 
interest of the public, the inherent advantages of highvay 
transportation; to promote and preserve adequate 
economical and efficient service to all the communities of 
the State by motor carriers; to encourage and promote 
harmony among all carriers and to prevent discrimination, 
undue preferences or advantages, or unfair or destructive 
competitive practices between all carriers: to foster a 
coordinated. Sta te-vide motor carrier service; to conform 
vith the national transportation policy and the federal 
motor carriers acts insofar as the same may be practical 
and adequate for application to intrastate commerce." 

With reference to the application for a certificate, 
G.S. 62-262 (e) provides that "the harden of proof shall be 
upon the applicant to shov to the satisfaction of the 
commission that public convenience and necessity require the 
proposed service in addition to existing authorized 
transportation service." 

In determining the issue of public convenience and 
necessity. the primary questions are whether the proposed 
facilities will serve a public demand or need and vb.ether 
such demand may be met by existing carriers. The evidence 
revealed no material defect in the available service of 
certificated carriers. The evidP.nce further shows that the 
shipper did not erercise reasonable efforts to ascertain the 
availability of certificated carriers and to utili-ze their 
services. The testimony of Protestant witnesses and the 
records of this Commission show that there are several 
existing common carriers vith idle equipment that are ready, 
willing, and able to provide the proposed service. 

Based upon the facts and conclusions in this proceeding, 
the Commission ORDERS That the application of ft & ft Tank 
Lines, Inc., for authority to transport Group 21, asphalt 
and asphalt products, liquid, in bulk in tank trucks, from 
!'torehead City and svannahoa, North Carolina, to points and 
places in North Carolina be, and the same is hereby, denied. 

ISSUED BY ORDER OF THE COft~ISSION. 

This the 31st day of August, 1967. 

(SEU) 
NOBTH CAROLINA U'J'If.ITIES COl'!PIISSION 
Plary Laurens Richardson, Chief Clerk 

DOCKET NO. T-1372, SUB 1 

BEFORE THE NORTH CAROLINA UTILITIES co~~ISSION 

In the ~atter of 
Application hy Naylor Plobile Homes. 
404 East Cumberland Street, Dunn, 
North Carolina 

REC OrfPfENDBD 
ORD ER DENYING 
APPLICATION 
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BEARD IR: The Offices of the Commission, Raleigh, North 
Carolina, on February 1, 1967, at 10:00 a.m. 

BEFOPE: E. A. Hughes, Jr. , Examiner 

APPEARANCES: 

For the Applicant: 

Wiley P. Boven 
Wilson & Bowen 
Attot"neys at L;iv 
P.O. Box 305, Dunn, North Carolina 

For the Protestants: 

Earl M. Vaughn 
Vaughn & Harrington 
Attorneys at Law 
w. Washington Street 
Lealtsville, North Carolina 
For: r'!organ Drive Away, Inc. 

William W. Staton 
Pittman, Staton & Betts 
Attorneys at Lav 
316 Carthage Street 
Sanford, North Carolina 
For: Roya Q. Douqlas, t/a Dreamland ftobile 

Home Park 

Charles B. ~orris, Jr. 
Jordan, "orris & Holte 
Attorneys at ta v 
P.O. Box 1606, Raleigh, North Carolina 
For: Transit Homes, Inc. 

HUGHES, EXAIHNER: By application filed vith the 
Commission on November 30, 1966, Luby Naylor, d/b/a Naylor 
~obile Romes, 404 East Cumberland Street, Dunn, North 
Carolina {Applicant), seeks authority as an irregular route 
common carrier to engage in the transportation of mobile 
homes within the territory :lescribed in the application as 
Harnett, Sampson, Johtlston, Duplin, Pender, Bladen, Robeson 
antl Cumberland counties. Notice of the application with a 
description of th~ rights sought, along vith the time and 
place of hearing, vas published in the commission's calendar 
of Hearings issued on December 15, 1966. 

Protests to the granting of the application vere time.ly 
filed by Transit Homes, Inc., Greenvi1le, South Carolina; 
l'!organ Drive Avay, Inc., Elkhart, Indiana, and Boyd Q. 
Douglas, t/a Dreamland ~obile Home Park, Sanford, North 
Carolina. 

A.11 parties were present and represented by counsel. 
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At the call of the case, Applicant moved to amend the 
application hy deleting from the territorial authority 
sought the counties of Duplin, Penier, Bl~den, Robeson and 
Cumberlanrl. The motion was allowed 1nd the application, as 
amended, involves only three (3) Counties, namely, Harnett, 
Sampson and Johnston. 

The evidence for Applicant tends to show that Applicant is 
a dealer in mobile homes and, in addition, operates a mobile 
home park in Dunn; that in connection vith his business, he 
owns what. is commonly referred to as a short dog tractor 
especiallv designerl to pull mobile homes or house trailers; 
that, from time to time, he has been contacted hy persons 
who wish to have their house trailers moved; that there are 
five (5) mobile home parks located in Dunn, three (3) or 
four (fl} such parks in Clinton and tvo (2) in Benson. The 
Applicant an-1 one of his employees testified) relative to 
calls or inquiries which had been received from persons 
allegedly in neei of the service proposed. 

In addition, &pplicant offered three {3) other witnesses. 
These include the operator of a mobile home court in Dunn, 
vho test.ifiell that, in his opinion, :1.ddi tional service vas 
needed, hut that the only need be vould have for tbe service 
applied for would be within the rown of Dunn. Another 
vit.ness is a Dunn building contractor' vho tP.stified that he 
has three employees who live in trailers and who must be 
moved occasionally from one ioh to another, but that he had 
never needed such service between points in the counties 
applied for. The final witness, a farmer, testified that 
sometime ago he encountered difficulty in getting a house 
traitor move1 some four miles from ou.nn and finally moved_ it 
himself. 

A motion to dismiss the application vas made by 
Protest~nts for the reason that Applicant had failed to 
offer evidence vhicb would show any public need for the 
service proposed in aadition to that nov being provided by 
existing carriers. The niotion was Uken under advisement by 
the Hearing Examiner. 

The evidence for Protestants indicates that there is an 
abundance of service available to the involved territ.ory 
from adioining counties; that terminals are located in 
Fayetteville, Goldsboro, Raleigh, anrl Sanford: that: business 
within the three counties applied for is actively solicited 
by personal contact, aavertisements in the newspapers, trade 
magazines, calling cards and in the yellow pages of 
telephone directories. None of the Protestants had ever 
received a complaint of failure to provide adequate service 
wit.bin the involved acea. 

All parties waived the privilege of filing briefs. 

TJpon consideration of the record 'lnd the evidence adduced 
in this proceeding, the Hearing Examiner makes the following 
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FINDING OF FACT 

That publi::: convenience and necessity does not require the 
proposed service in adr1ition to existing authorized 
tra nspot"ta tion service. 

CONCLUSIONS 

This is the second application vithin four months which 
Applicant. has made to the C cmmission for identical authority 
within Harn~tt, Sampson and Johnston Counties. The first 
such application, vbich also included Duplin, Pender and 
Bladen Counties vithin the territory sought, vas denied by 
order of the Commission dated September 22., 1966, the denial 
being based upon a finding that public convenience and 
necessity did not reguire the proposed service in adclition 
to existinq authorized transportation service. The record 
i.n this case is barren of any shoving that there has been 
any change which would alter the previous finding. 

41.S. 62-262,. among other things,. provides that if the 
application is for a certificate, the burden of proof shall 
be upon the Applicant to show to the satisfaction of the 
commission th~t public convenience and necessity requires 
the proposed service in addition to existing authorized 
service. No reasonable showing has been made that existing 
authorized secvice is unsa tisf.:\ctory oc that public demand 
an~ need exists for the proposed service in addition to 
existing ~uthorized transportation service. 

The motion made by Protestants during the 
application he dismisse~, ruling on vbich 
t.he t.ime, will be allOwen .. 

hearing that the 
W;'J.S withheld at 

TT IS, THEFEFORE,. ORDERED That the application of Luby 
Naylor,. ~/b/a Naylor ?'labile Homes, Dunn, North Carolina,. for 
a certificat.e of convenience and necessity "to engage in the 
transport.'3.tion of mobile homes within the counties sought 
be, and the same is, hereby denied and the proceeding 
discontinued. 

ISSUED BY ORDER OF THE COMMISSION. 

'l'his the 9th day of February, 1967. 

NORTH CAROLINA UTILITIES COMMISSION 
Hary Laurens Richardson, Chief Clerk 

(SUL) 

DOCKET NO. T-688,. StlB 1 

BEFOPE 'l'HE NORTH CAROLINA UTILITIES C03~ISSION 

In the Hatter of 
The Transport corporation, 
Blackstone, Virginia 

ORDER A..PPROVING CHANGE 
IN CORPORATE NT\L'IE 
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Upon consideration of petition duly filed: 

Tt fil!JIB~~!ng, That a certificate has previously been 
issuect by the Commission to the ahove named carrier; that 
the corporate name of said carrier has been changed to Epes 
T,:ansport System, Incorporated, as of January 3, 1967; and 
that said carrier bas duly petitioned this Commission to 
amend its records to reflect the change in corporate name~ 

of corporate name 
the ownersbio, 
rights of said 

Lt ~urther ~~~earin[, That the change 
requested does not involve a change in 
management, or control of the operating 
carrier: therefore, 

r•r- IS ORDERED that the commission I s records be, and they 
are hereby, itmenctea to re.fleet carrier's corporate name as 

EPES TRANSPORT SYSTEl'I, INCORPORATED 

TT IS FURTHER ORDERED That petitioner file certificates of 
the require~ insurance, tariffs ~f rates and charges, lists 
of equipment, and designation of process agent in the nev 
corporate name, and otherwise comply vith the rules and 
regulations of the Commission within thirty (30) days from 
thP date of this order. 

ISSUED BY ORDER OF THE co~~ISSIOR. 

This tbe 17t.h day of January, 1967. 

NORTH CHOI.INA UTILITIES co""ISSION 
!'lacy Laurens r:iichardson, Chief clerk 

(SE AL) 

DOCKET NO. T-80, SUB 3 

BEFORE TH~ NORTH CAROLIN~ UTILITIES COftftISSION 

In the ~atter of 
Gastonia '1otor Express, Incorporated, 
Charlotte, North Carolina - Change of 
Corporate Name 

ORDER CHANGING 
COPPOFA.TE NAME 

TJpon consideration of t.he record in the above entitled 
matter and of ~ petit·ion filed vith the Commission on 
December 12, 1q57, enclosing amendment to the corporate 
charter of Gastonia ~otor Express, Incorporated, changing 
its corporate name to 1.1ru fi.Q..t,Q.~ ~!.~~.§., ill-, and 
requesting the Commission to amend its records; and good 
cause a?Peating therefor, 

!~ IS OPDERED That the records of the Commission be, and 
the same ilre, hereby amended to shov the corporate name of 
Petitiom:'!r as 

I.LOYD !'tOTOB EXPRESS, LTD. 
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!T IS P'll!"THER ORDERED That Petitioner E'ile evidence of 
insurance, tariff of rates and charges, lists of equipment, 
desi.gnat.ion of process agent in the nev corporate name and 
othervis~ comply with the rules and regol:1.tions of the 
Commission within thirty (30} days frol!I the date of this 
order .. 

ISSUED BY ORDER OF THE COMMISSION .. 

This the 1qth day of December, 1q67. 

NOP~H CAFOLIWA UTILITIES CO~ftISSION 
Mary Laurens Richardson, Chief Clerk 

{SUL) 

DOCKET NO. T-1379 

BRFO~E THE NORTH CAROLIN~ IJTILITIRS COHl"IISSION 

In the Matter of 
National Music Sales, Inc., 612 s .. 
Church Street,. Rockv Haunt, North 
Carolina 

ORDER APPROVING 
ADOPTION OF 
TRADE N~f'! E 

Upon consi1eration of petition duly filed: 

rt anpe~ri~~• That certain motor operating authority has 
been acguirei by the above nam~d carrier in this proceeding; 
that carrier desires to adopt and use the trade name 
National Moving & Storage; and that the said carrier has 
duly petitioned this commission to amend its records to 
reflect said trade name; 

rt fui:.t.htl !]!12,g_arinq. That 
reqOested do9s not involve 
management, or control of 
carrier; 

the adoption of the trade name 
a change in the ownership. 
the operating rights of said 

LT IS, THEREFOR~. ORDERED That the commission's records 
be. and they are, hereby amended to reflect carrier's name 
and trade name as 

NA'l'IONlL MUSIC SALES, INC. 
t/a NATIONAL ~OVING r, STORAGE 

TT rs FURTHER ORDERED That Rational Music sales, Inc •• 
comply with ~rticle 1~ of Chapter 66 of the North Carolina 
General statutes relating to doing husiness under an assumed 
name. 

T SSUED BY ORDER OP THE COMMISSION. 

This the 10th day of August, 1967. 

NOPTH CAROLINA UTILITIP.S COMMISSION 
{SE AL) ftary Laurens Richar1son, Chief Clerk 
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DOCKET HO. T-498 

BEFORE TRE NORTH CAROLINA UTILITIES COMMISSION 

In the ~atter of 
w.c. Roney, Poute 7, Box ~B1, Burlington, 
North Carolina 

Upon consideration of petition duly filed: 

ORDER 1.PPROVING 
~DOPTION OF 
TRADE BARE 

It ~.El?~~Il!!g, That certain motor operating authority has 
been acquired by the above named carrier in this pro:::eeding; 
that carrier desires to adopt and use the trade name w.c. 
Poney Trucking co.: and that the said carrier has duly 
petitioned this Commission to amend its -records to reflect 
saicl trade n;:i me; 

It further appearing. That 
requested does not involve 
management, or control of 
carrier: 

the adoption of the trade name 
a change in the ownership, 
the operating rights of said 

TT IS, THEREFORE, ORDERED That the Commission's records 
be, and tbey are, hereby amended to reflect carrier's name 
and trade name as 

R.C. RONEY 
t/a R.C. RONEY TRUCKING CO. 

ISSUED BY ORDER OF THE co~"ISSION. 

This the 19th day of June, 1967. 

(SEAL) 

NORTH CAROLINA UTILITIES COftl!ISSION 
nary Laurens Richardson, Chief Clerk 

DOCKET NO. T-13B7 

BEFOFE THE NORTH CAROLINA UTILITIES CO~ftISSION 

In the Hatter of 
Bunc1t1 s Trucking, Inc., Murfreesboro, North I RECOl'!l'1ENDED 
Carolina ) ORDER 

REA.RD IN: 

BEFORE: 

The Offices of the Commission, Raleigh, Rorth 
Carolina, on ~arch 2, 1967, at 10:00 a.m. 

E.A. Hughes, Jr., Examiner 
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APPEARANCES: 

For the Applicant: 

Vaughan s. Winborne 
A.ttornev at Lav 
1108 caPital club Building 
Raleigh, Horth Carolina 

No Protestants. 

HUGHES, EXA.fHNER: By application filed with the 
Commission on January 20, 1967, Bunch's Trucking, Inc., 
fturfreesboro, North Carolina (Applicant), seeks an irregular 
route common carrier certificate to engage in the 
tLansport.ation of Group 6, Agricultural commodities; Group 
7, Cotton in Bales; Group 8, Dry Fertilizer and Dry 
Fertilizer ~aterials; and Group 9, Forest Products, betveen 
all points and places in North Carolina. Notice of said 
application, along with the time and place o·f hearing was 
given in tlie Commission's Calendar of Hearings issuetl on 
Februarv 1, 1967. The appli-cation is unopposed. 

Evidence tends to shov th at applicant is a corporation 
organizeO. under the lavs of the state of North Carolina in 
January of 1967; that the initial Board of Directors are 
Percy E. Bunch, principal stockholder, and Frances I!. 
Bunch, botb of ~urfreesboro, North Carolina, and Jane 
Godwin, of Ahoskie, North Carolina; that Percy E. Bunch, 
president and principal owner of applicant corporation, is 
engaged in a number of other enterprises, including the 
operation of a peanut storage house; that ~r. Bunch has been 
engaged in the truckinq business, both private and exempt 
for hire, for a number of years; that, through the lease of 
bis equipment to regulate~ carriers, he has hauled cotton in 
bales and other agricultural commodities, including forest 
products; that peanuts and fertilizer have been hauled by 
him as an exempt for hire carrier; that he owns some 
thirteen (13) pieces of equipment, including seven (7) 
tractors which vill he transferred to the applicant 
corporation; that anplicant is qualified, financially and 
otherwise, to acquire the authority sought and furnish an 
adequate and continuing service thereunder. 

Upon consideration of the application, the testimony of 
record and the evidence adduced, the Hearing Examiner makes 
the follovi ng 

FINDINGS OF FACT 

1. That public convenience and 
proposed service in addition to 
transportation service, and 

necessity require the 
existing authorized 

2. That the applicant is fit, willing and able to 
properly perform the proposed service, and 
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3. Tbat the applicant is solvent and financially able to 
furnish adequate service on a continuing basis. 

CONCLUSIONS 

Based upon the uncont.radicted evidence of record and the 
facts found to exist, it is the conclusion of the Hearing 
Examiner that applicant has satisfied the burden of proof 
required by statute and that the authority sought should be 
granted. 

IT IS, THEREFORE, ORDERED That a common carrier 
certificate be granted Bunch's Trucking, Inc., Plnrfreesboro, 
North Carolina, to engage ln the Transportation of Group 6, 
~gricultural Commodities; Group 7, Cotton in Bales; Group a, 
Dry Fertilizer and Dry Fertilizer Materials; and Group 9, 
Forest Products, as particularly described in Exhibit B 
hereto at.tached and made a part hereof. 

IT IS FURTHER ORDERED That Bunch 1 s Trucking, Inc., file 
with the Commission a tariff of rates and charges, evidence 
of the required insurance, lists of equipment, designation 
of process agent, and otherwise comply with the rules and 
regulations of the commission and institute operations under 
the authority herein- acquired within thirty (30) days from 
the date that this order becomes final. 

I'T' IS FURTHER ORDERED That Exemption Certificate 
No. E-12413, heretofore issued to Percy Elvin Bunch, be, and 
the same is, hereby cancelled. 

ISSUED BY ORDER OP THE co~~ISSION. 

This t.he 8th day of PJarch, 1967. 

(SEAl) 

DOCKET H.O. T-1387 

EXHIEIT B 

NORTH CAROLINA UTILITIES CO~SISSION 
Hary Laurens Richardson, Chief Clerk 

Bunch• s Trucking, Inc. 
ftur€reesboro, North Carolina 

Irregular !!..Q.J!.t.g Com.!B.2!!. farrier 
Authority 

Transporh tion of Group 6, 
Agricultural Commodities; Group 7, 
Cotton in Bales; Group B, Dry 
Fertilizer 3. nd Dry Fertilizer 
l'!aterials; and Group 9, Forest 
Products, between all points and 
places in North Carolina. 
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DOCKET NO. T-211, SUB 8 

BEPORE 'l'HE NORTH CAROLIN.A UTILITIES co~:onssroN 

In the "atter of 
Application of Carolina Fr~ight carriers corpor-ation 
for authority to transport Groun 1, ;eneral commod­
ities, from Charlotte, North Carolina, over N.c. 
Highway No. 4q to junction of N.c. Highway 160, 
thence over N.C. Highway No. 160 to junction of U.S. 
Highway No. 29 {at or near Charlotte), and return 
over same route, serving all intermediate points 

ORDER 

au RD IN: The Hearing Room of the Commission, Old Y8CA 
Building, P.aleigh, North Carolina, on 
November 15, 1967, at 10:00 a.m. 

BEFORE: Commissioners ti. Alexander Biggs, Jr. 
(presiding), John W. ~cDevitt and Clawson L. 
Williams, Jr. 

APPEAPANCES: 

For t.he Applicant: 

T. o .. Bunn 
Hatch, Little; Bunn & Jones 
Attorneys at Law 
P .. O. Box 527, Raleigh, North Carolina 

No Protestants. 

BIGGS, CO!'!!!ISSIONER: A:pplication vas filed with the North 
Carolina Utilities commission on September 28, 1967, by 
Carolina Fraight Carriers Corporation wherein the applicant 
seeks authority to transport in intrastate commerce, as a 
regular ronte common carrier, general commodities, as 
referred to in Group 1 on page 2 of the application, over 
the following described route: 

From Charlotte, North Carolina, over North Carolina 
Highway ~o. 49 to junction of North Carolina Highway 160, 
thence over North Carolina Highway 160 to junction of U.S. 
Highway 29 {at or near Charlotte)" and return over same 
route" serving all intermediate points. 

The calendar of Hearings issued by the Commission on October 
3, 1967, set this application for bearing at the time and 
place above stated .. said calendar also set for hearing at 
said time and place the applications of seven other regular 
route common carriers also seeking the same authority, and 
upon motion of counsel for applicant, vho stated that he was 
appearing for all of said applicants, the hearing of all of 
said applications vas consolidated. Said counsel further 
stated that none of said applicants protested the granting 
of authority as sought by a·nY other applicant and that each 
supported the application of the others.. Counsel for 
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applicant further requested that the same evidence be 
considered in support of a 11 of the applications thus 
consolidated for hearing, which request was granted. 

It vas agreed that the Commission would ta'ke judicial 
notice of the existing authorities of the applicant, of the 
financial statements filed by it vith the Commission, of the 
lists of its equipment on file with the Commission, of its 
prevailing tarif_fs, and of all other records and information 
contained in the files of the commission pertaininq to the 
applicant. The application itself and the attachments 
thereto were submitted and received into evidence as an 
affidavit. 

Based upon the evidence adduced. at the hearing and 
contained in the records and documents of which judicial 
notice is taken, the commission makes the following 

FINDINGS OP P~CT 

1. That the applicant nov holds N.C. Intrastate Common 
Carrier certificate No. C-117 and Interstate Common carrier 
c'ertificate No. PIC-2253: and that pursuant to said 
authorities it nov operates as a regular route common 
carrier. 

2. That westinqhouse· Electric Corporation nov has under 
construction a large manufacturing facility located in Steel 
creek Township, ~ecklenburg County, on N.C. Highway No. 160 
near the City of Charlotte, North Carolina; that the plant 
site of said Westinghouse Electric Corporation is not on the 
route of any existing intrastate regular route common 
carrier and is beyond the service area of such carriers 
operating into Charlotte, North Carolina, although said 
plant site is situated on existing routes of interstate 
carriers and is within· the territory of certain irregular 
route common carriers operatfnq in North Carolina: that when 
said manufacturing facility 1.s completed it is· estimated 
that 50 perc,rnt of its incoming freight tonnage will consist 
of intrastate shipments transported by motor truck carrier; 
that said llestinghous~ Electric corT,>oration has need of the 
intrastate transportation services of the. various regular 
route intrastate common carriers operating into and from the 
Charlotte area and supports the application of applicant for 
the authority herein sought. 

3. That the route herein sought serves not only the 
Westinghouse Electric corporation plant site but also the 
industrial park: area in the vicinity in vhich other 
industries are expected to locate ani which will also have 
need of intrastate regular route common carrier motor 
freight service. 

4..; That the applicant _is fit, willing- and able to serve 
the route·hereinabove mentioned and to provide, along vith 
other applicants, the transportation needs that nov exist 
and may hereafter arise alonq said route. 
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Based upon the foregoing Findings of Fact, the commission 
makes the following 

CONCLUSIONS 

1. That the public convenience and necessity will be 
served, hath now and in the future, by the granting to 
applicant of the authority to serve the route designated in 
Exhibit A hereto attached. 

2. That the granting of sait1 authority will not be 
burdensome or duplicative of existinq intrastate motor 
freight authorities and services. 

3. That the applicant is able and willing to provide 
regular rout~ intrastate motor freight transportation along 
said route. 

IT IS, THEREFORE, OBDEBED 
common carrier certificate Ro. 
the authority set forth in 
made a part hereof. 

that applicant's intrastate 
c-117 be amended to include 
Rxbibit A hereto attached and 

TT IS FURTHER ORDERED that the applicant cause to be 
amended its tariff on file vitb this Commission so as to 
indicate to the shipping and t;eceiving public its 
authorization to render service within the territory herein 
granted by this Commission. 

ISSUED BY ORDER OF THE COKMISSION. 

This the 28th day of November, 1967. 

(SE AL) 

DOCKET Nd. T- 211, 
SCTB B 

EXHIBIT A 

HORTH CA ROLIN A. UTIT .. ITIES CO!!U1.ISSION 
"ary Laurens Richardson, Chief Clerk 

Carol in a Freight Ca criers corporation 
P.O. Box 697 
Cherryville, North Carolina 

Rml!!l.M: Ro!!te 
Authorit:I 

Transportation of 
commoditites, except those 
special equipment, over the 
route: 

Carrier 

general 
requiring 
folloving 

From Charlotte, North Carolina, over 
N .. C .. Rigb.way No. IJ9 to junction of 
N. c. Highway No. 160, thence over 
N. c. Highway No. 160 to junction of 
U.S. Highway No. 29 (at or near 
Charlotte), and return over same 
route, secving all intermediate 
points. 
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DOCKET NO. T-262, SUB 7 

BEFORE THE NORTH CAROLINA UTILITIES co~"ISSTON 

In the ~atter of 
Application of Central Motor tines, Inc., for 
authority to transport Group 1, General commodities, 
from Charlotte, North Carolina, over N.C. Highway 
No. 49 to junction of N.C. Highway No. 160, thence 
over N.C. Highway No. 160 to iunction of U.S. High­
way No. 29 (at or near Charlotte), and return over 
same route, serving all intermediate points 

ORDER 

HURD IN: The Hearing Room of the Commission., Old Tr!CA 
Building, Raleigh, North Carolina, on 
NovP.mber 15, 1967, at 10:00 a.m. 

BEFORE: Commissioners rt. Alexander Biggs, Jr. 
(presiding), John w. l'!cDevitt and Clawson L. 
Williams, Jr. 

APPEARANCES: 

For t.he Applicant: 

T. D. Bunn 
Hatch, Little, Bunn & Jones 
Attorneys at Law 
P.O. Box 527, Raleigh, North Carolina 

No Protestants. 

BTGGS, COM!1ISSIONER: Application vas filed vith the North 
Carolina Utiliti~s Commission on September 28, 1967, by 
Central Motor Lines, Inc., wherein the applicant seeks 
aut.hority to transport in intrastate commerce, as a regular 
route common carrier, general commodities, as referred to in 
Group 1 on page 2 of the application, over the following 
described route: 

From Charlotte, North Carolina, over North Carolina 
Highway No. 49 to junction of North Carolina Highway 160. 
thence over North Carolina Highway 160 to junction of U.S. 
Highway 29 (at or near Charlotte), and return over same 
route, serving a 11 intermediate points. 

The Calendar of Hearings issued by the Commission on October 
3, 19~7, set this application for hearing at the time and 
place ahove stated. Said Calendar also set for hearing at 
said time and place the applications of seven othec regular 
route common cacrieLs also seeking the same authority, and 
upon motion of counsel for applicant, who stated that he vas 
appearing for all of said applicants, the hearing of all 
said applications was consolidated. Said :::ounsel further 
stated that none of said applicants protested the granting 
of authority as souqht by any other applicant and that each 
suppor-ted the application of the others. counsel for 
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applicant fnt"ther requested that the s3.me evidence be 
considered in support of all of the applications thus 
consolidated for hearing, which req1.12st vas granted. 

It was agreed that the commission would take judicial 
notice of the existing authorities of the applicant, of the 
financial st3.tements filed by it with the Commission, of the 
lists of its equipmen't on file with the Commission, of its 
prevailing tariffs, and of all other records and information 
contained in the files of the commission pertaining to the 
applicant. The application itself and the attachments 
thereto were submitted and received into evidence as i'l.n ".., 
affidavit. 

Based upon the evidence adduced at 
contained in the records and documents 
notice is taken, the Commission makes the 

the hearing and 
of which judicial 

follovi ng 

FINDINGS OF FACT 

1. That the applicant now holds N.C. Intrastate Common 
Carrier Certificate No. c-124 and Interstate Common carrier 
Certificate No. f'IC-39406; and that pursuant to said 
authorities it now operates as a regular route common 
carrier. 

2. That Westinghouse Electric corporation now has under 
construction a large manufacturing facility located in Steel 
Creek Township, Mecklenburg County, on N.C. Highway No. 160 
near the city of Charlotte, North Car:olina; that the plant 
site of said Westinghouse Electric corporation is not on the 
route on any existing intrastate regular route common 
carrier and is beyond the service area of such carriers 
operating into Charlotte, North C3.rolina, although said 
plant site is situated on existing routes of interstate 
carriers and is within the territory of certain irregular 
route common carriers oper.ating in ~orth Carolina; that when 
said manufacturing facility is completed it is estimated 
that 50 percent of its incoming freight tonnage will consist 
of. intrastate shipments transported hy motor truck carriers; 
that said Westinghouse Electric corporation has need of the 
intrastate t.cansp::,rtation services of the various regular 
route intrastate common carriers operating into and from the 
Charlotte area and supports the application of applicant for 
the authority herein sought. 

3. That the route herein soug-bt serves not only the 
~estinghouse Electric Corporation plant site but also the 
industrial park area in the vicinity in which other 
industries are expected to locate and which will also have 
neecl o.f intrastate regular route common carrier motor 
freight service. 

4. That the applicant is fit, willing and able to 
the route hereinabove mentioned and to provide, along 
other appli::-:ants, the transportation needs that now 
and may here~fter arise along said route. 

serve 
with 

exist 
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Based upon the foregoing Findings of Fact, the Commission 
makes the folloving 

CONCLUSIONS 

1. Tba t the public convenience and necessity vill be 
served, both nov and in the future, by the granting to 
applicant of the authority to serve the .route designated in 
Exhibit J\ hereto attached. 

2. That the granting of said authority vill not be 
burdensome or duplicative of existing intrastate motor 
freight authorities and services. 

3. That the applicant is able and willing to provide 
regular route intrastate motor freight tra JI.sport.a tion along 
said route. 

IT IS, THEREFORE, ORDERED 
Common carrier certificate No. 
the authority set forth in 
made a part hereof. 

that applicant• s intrastate 
c-124 be amended. to include 
Exhibit A hereto attached ana 

IT YS FURTHER ORDERED that the applicant cause to be 
amended its tariff on file with this Commission so as to 
indicate to the shipping and receiving public its 
authorization to render service within the territory herein 
granted by this Commission. 

ISSUED BY ORDER OF THE CO!MISSIOR. 

This the 28th.day of November, 1967. 

DOCKET NO. T-262, 
SDB 7 

NORTH CAROLIN~ DTILITIES CO!ftISSION 
!lary Laurens Richardson, Chief Clerk 

Central noter Lines, Inc. 
324 North College Street 
Charlotte, North Carolina 

Regular !m!!t!t Commo!!, Carrier 
Authority 

Transportation of 
commodities,. except those 
special equipment, over the 
route: 

general 
reguiring 
following 

From Charlotte, North Carolina, over 
N.~. Highway Ro. 49 to junction of 
N. c. Highvay No. 160, thence over 
N. c. Highway Ro. 16 0 to junction of 
u.s. Righvay No. 29 (at or near 
Charlotte), and return oYer same 
route, serv_ing all intermediate 
points. 
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DOCKET NO. T-6~5, SUB 10 

BEFORE THE NORTH CAROLINA UTILITIES COKKISSION 

In the llatt.er of 
Application of Fredrickson 11otor Express ) 
Corporation for authority to transport Group 1, ) 
General commodities; Group 10, Building ) 
ftaterials; and Group 12, Explosives and other ) 
Dangerous Articles, from Charlotte, North ) 
Carolina, over N.C. Highway No. 49 to junction ) ORDER 
of N.c. Highway No. 160, thence over N.C. ) 
Highway No. 160 to junction of u.s. Highway ) 
No. 29 (at or near Charlotte), and return over ) 
same route, serving all intermediate points ) 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The Bearing Room of the commission, Old ?PICA 
Building, Raleigh, North Carolina, on 
November 15, 1967, at 10:00 a.m. 

Commissioners ft. Alexander Biggs, Jr. 
(presiding}, Johh w. PlcDevitt and Clawson L. 
Williams, .Jr. 

For the Applicant: 

T. o. Bunn 
Hatch, Little, Bunn & .Jones 
Attorneys at Lav 
P.O. Box 527, Raleigh, North Carolina 

No Protestants. 

BIGGS, COP!f'IISSIONER: Application was filed vith the North 
Carolina Utilities Commis.Sion on September 28, 1967, by 
Fredrickson ~otor Expres~ Corporation wherein the applicant 
seeks authority to transport in intrastate commerce, as a 
regular route common carrier, Group 1, General commodities; 
Group 10, Building ~aterials; and Group 12, ExplosiYes and 
Other Dangerous Articles, as referred to on page 2 of the 
application, over the following described route: 

Between Charlotte, North Carolina and Charlotte, 
North Carolina, as follows: 

From Charlotte, North Carolina, over North Carolina 
Highway No. q9 to junction of North Carolina Highvay 160, 
thence over North Carolina Highway 160 to 1unction of u.s. 
Highway 29 (at or near Charlotte), and return over same 
route, serving all intermediate points. 

Applicant further seelcs by this ;i pplica tion authority to 
engage in the transportation of general commodities, e~cept 
those requiring special equipment, in interstate or foreign 
commerce, as hereinabove described, under the provisions of 
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section 206 (3.) (6) of the Interstate commerce Act, as amended 
October 15, 1962 [49 USCA 3O6(a) (6) ]. 

The Calendar of Hearings issued by the Commission on 
Octoher 3, 1967, Set this application for hearing at the 
time and place above stated. Said Calendar also set for 
hearing at Sl.id time and place the applications of seven 
other regular route common carriers also seeking the same 
intrastate authority, and upon motion of counsel for 
appli<;:ant, who stated that he vas appearing for all of said 
applicants, the hearing c;>f all of said applications was 
consolidated. Said counsel further stated that none of said 
applicants protested the granting of authority as sought by 
any other applicant and that each supported the application 
of the others. Counsel for applicant further requested that 
the same evidence be considered in support of all of the 
applications thus consolidated for hearing, vhich request 
vas gr.anted. 

counsel for the applicant also moved to amend the 
application by deleting .from the classes of property to be 
covered by the application Group 10, Building Naterials, and 
Group 12, Explosives and other Dangerous Articles, so that 
the application, as amended, vould cover only Group 1, 
General Commodities. The motion was allowed. 

It was aqreed that the Commission would take judicial 
notice of the existing authorities of the ·applicant,. of the 
fin~ncial statements filed by it with the Commission, of the 
lists of its equipment on file vith th~ commission, of its 
prevailing tariffs, and of all other records and information 
contained in the files of the Commis5ion pertaining to the 
applicant. The application itself and the attachments 
thereto were submitted and received into evidence as an 
affidavit. 

Based upon the evidence adduced at 
contained in the records and documents 
notice is taken, the Commission makes the 

FINDINGS OF FACT 

the hearing and 
of which judicial 

following 

1. That the applicant nov bold~ w.c. Intrastate Common 
Carrier Certificate Ho. c-1 and Interstate Common carrier 
Certificate Ho. HC-28307i and that pursuant to said 
aut.horities it now operates as a regular route common 
carrier. 

2. That Westinghouse Electric Corporation nov has under 
construction a .large manufacturing facility located in Steel 
creek Township, l'lecklenhurg County, on H.·c. Highway No. 160 
near the City of Charlotte, North Carolina; that the plant 
site of said Westinghouse Electric Corporation is not on the 
route of anv existing intrastate regular route common 
carrier and is beyond the service area of such carriers 
operating into Charlotte, North Carolina, although said 
plant site is si.tuated on existing routes of interstate 
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carriers and is within the territory of certain irregular 
route common carriers operating in North Carolina; that when 
said manufacturing facility is co111.pleted it is estimated 
that 50 pgrcent of its incoming freight tonnage vill consist 
of intrastate shipme~ts transported by motor truck carrier; 
that said Westinghouse Electric corporation has need of the 
in trasta t.e transportation services of. the various reqnlar 
route intrast~te common carriers operating into and from the 
Charlotte area and supports the aoplication of applicant 
for t.he authority herein sought. 

3. That the route herein sought serves not only the 
Westinghouse P.lectric Corporation plant site but also the 
industrial park area in the vi:::::inity in which other 
industries are expected to locate and vhich will also have 
need of intrastate regular route common carrier motor 
freight service. 

Q. Th1t the applicant is fit, willing and able to 
the route hereinabove mentioned and to provide, along 
other applicants, the transportation needs that now 
and may hereafter.arise along said route. 

serve 
with 

exist 

5. That public convenience and necessity requires that 
the carrier ,uthorized to engage in intrastate operations 
also be authorized to engage in oper1tionS in interstate and 
foreign commerce within limits which do not exceed the scope 
of the intrastate operations authorized to be conducted. 

Based upon the foregoing Findings of Fact, the Commission 
makes the folloving 

CONCLUSIONS 

1. That the public convenience and necessity vill be 
served, both now and in the future, by the granting to 
applicant of the authority to serve the route designated in 
Exhibit A hereto attached, both in providing interstate and 
intrastate t.ransporta tion services .. 

2. That the grantinq of said authority will not be 
burdensome or duplicative of existing intrastate motor 
freight auth~rities and services. 

3.. That the applicant is able ann willing to provide 
regular route intrastate motor freight transportation along 
said route. 

IT IS, THEREFORE, ORDERED 
Common Carrier Certificate No,. 
authoritv set f~rth in Exhibit 
part hereof. 

that applicant• s intrastate 
C-1 be amended to include the 

~ hereto attached and made a 

IT IS FURTHER ORDERD that 
amended its tariff on file with 

the 
this 
and 

applicant 
Commission 
receiving 

cause to be 
so as to 

public• its indicate to the shi~ping 
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authorization to render service within the territory herein 
granted by this Commission. 

IT IS FURTHER ORDERED that the applicant be and it is 
herE!hy authorized to f.i,le with the Interstate Commerce 
Commission a copy of this order as evidence for a 
certificate of registration in accordance vitb. the 
provisions of Section 206 (a) (6) of the Interstate commerce 
Act, as amended (49 USCA 306(a) (6} 1, relating to 
registration of state motor carrier certificates. 

ISSUED BY ORDER OF THE COftHISSION. 

This the 28th day of November, 1967. 

NORTH CAROLINA UTILITIES COMMISSION 
Mary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. T-645, 
SUB 10 

Fredrickson ~otor Express Corporation 
3400 North Graham Street 

EXHIBIT A 

Charlotte, North Carolina 

R~~!.M: B.2~~~ 
Authority 

Transportation of 
commodities, except those 
special equipment, over the 
route: 

general 
requiring 
following 

Prom Charlotte, North Carolina, over 
N.C. Highway No. qg to junction of 
N. c. Highway No. 160, thence over 
N. c. Highway No. ,160 to junction of 
u. s. Highway No. 29 (at or near 
Charlotte) , and return over same 
route, serving all intermediate 
points. 

DOCKET NO. T-681, SOB 25 

BEFORE THE NOBTH CAROLINA UTILITIES co~~ISSION 

In the ~atte~ of 
Application of Helms ftotor Express, Inc., 
for authority to transport Group 1, ~eneral 
Commodities, and Group 12, Explosives and 
other Dangerous Articles, from Charlotte, 
North Carolina, over N.C. Highway No. 49 to 
junction of N.c. Highwav No. 160, thence 
over N.C. Highway No. 160 to junction of 
u.s. Highway No. 29 (at or near Charlotte), 
and return over same route, serving all 
intermediate points 

ORDER 
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HURD IN: 

BF.FORE: 

APPUURCES: 

The Rearing Room of the commission, Jld Y!CA 
Building, Raleigh, North Carolina, on 
November 15, 1967, at 10:00 a.m. 

Commissioners M. Alexander Biggs, Jr. 
(presiding), John w. McDevitt and Clawson L. 
Williams, .Tr. 

For the Applicant: 

T.D. Bunn 
Hatch, Little, Bunn & Jones 
Attorneys at Lav 
P.O. Box 527, Raleigh, North Carolina 

Bo Protestants. 

RIGGS, COP!1USSIONER: Application vas filed with the North 
Carolina Utilities Commission on September 28, 1967, by 
Helms Motor Express, Inc., wherein the applicant seeks 
authority to transport in intrastate commerce, as a regular 
route common carcier, Group 1, :;eneral commodities, and 
Group 1211' P.xplosives and Other Dangerous Articles, as 
referred on paqe 2 of the application, over the following 
described route": 

From Charlotte, North Carolina, over North Carolina 
Highway No. 49 to junction of North Carolina Highway 160, 
thence over North Carolina Highway 160 to junction of u.s. 
Highway 29 (at or near Charlotte), and return over same 
route, serving all intermediate points. 

Applicant further seeks by this application authority to 
engage in the trans~ortation of general commodities, except 
those re quiring special equipment, in interstate or foreign 
commerce, as hereinabove described, under the provisions of 
Section 206 (a) (6) of the Interstate commerce '1ct, as amended 
October 15, 1962 [ 4 9 USCA 306 (a) (6) ]. 

,The Calen1ar of Hearings issued by the Commission on 
October 3, 1967, set this application for hearing at the 
time and place above stated. Said calendar also set for 
hearinq at said time and place the applications of seven 
other requl~r route common carriers also seeking the same 
intrastate authority, and upon motion of counsel for 
applicant, who stated that he vas appearing for a11 of said 
applicants, the hearing of all of said applications was 
consolidated. Said counsel further stated that none of said 
applicants proteste~ the granting of authority as sought by 
any other aoplicant and that each supported the application 
of the others. counsel for applicant further requested that. 
the same evidence be considered in support of all of the 
applications thus consolidated for hearing, which request 
vas granted. 
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counsel for the applicant a-lso moved to amend the 
application by deleting from the classes of· property to be 
covered by t·he application Group 12, Explosives and Other 
Dangerous Articles, so that the application, as amended, 
would cover only Group 1, Gener-al commodities.. The motion 
vas allowed. 

It was agreed that the Commission would take judicial 
notice of the existing authorities of the applicant, of the 
financial statements filed by it vith the Commission, of the 
lists of its equipment on file with the Commission, of its 
prevailinq tariffs, and of all other records and information 
contained in the files of the Commission pertaining to the 
applicant. The application itself and the attachments 
thereto were submitted and teceived into evidence as an 
aff ida vi t. 

Based upon the evidence adduced at the hearing and 
contained in the records and documents of which judicial 
notice is taken, the Commission makes the following 

FINDINGS OF FACT 

1. That the applicant nov holds N.c. Intrastate Common 
carrier Certificate No. c-3 and InU-rstate common Carrier 
Certificate No. PIC-113067; and that pursuant to said 
authorities it nov operates as a regular route common 
carrier. 

2. That Westinghouse Electric Corporation nov has under 
construction a large manufacturing facility located in Steel 
Creek Township, Mecklenburg County, on N. c. Highway No. 160 
near the City of Charlotte, North Carolina; that the plant 
site of said Westinghouse Electric corporation is not on the 
route of any existing intrastate regular route common 
carrier and is beyond the service area of such carriers 
operating into Ch11rlotte, North C3.rolina, although said 
'Plant site is situated. on e,cisting routes of interstate 
carriers and is within the territory of certain irregular 
route common carriers operating in North Carolina; that vhen 
said manufacturing facility is completed it is estimated 
that 50 percent o'f its incoming freight tonnage will consist 
of intrastate shipments transported hy motor truck carrier; 
that said Westinghouse Electric corporation has need of the 
intrastate transportation services of the various regular 
route intrastate common carriers operating into and from the 
Charlotte area and supports the application of applicant for 
the authority herein sought. 

3. That the route herein sought serves not only the 
Westinghouse Electric Corporation plant si.te but also the 
industr_ial park area in the vi~inity in vhich other 
industries are expected to locate and which will also have 
need of intrastate regular route Common carrier motor 
freight service. 
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4. That the applicant is fit, willing and able to 
the route hereinabove mentioned and to provide, along 
other apnlicants, the transpot"ta tion needs that now 
and may hereaft.er arise along said route. 
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serve 
with 

exist 

5. That public convenience and necessity requires that 
the carrier authorized to engage in intrastate operations 
also be authorized to engage in operations in interstate and 
foceign commerce within limits which do not exceed the scope 
of the intrastate operations authorized to be conducted. 

Based upon the foregoing Findings of Pact, the Commission 
makes the fellowing 

CONCLUSIONS 

1. That the public convenience and necessity will be 
served, both now and in the future, by the granting to 
applicant of the authority to serve the route designated in 
Exhibit~ hereto attached, both in providing interstate and 
intrastate transportation services. 

2. That the granting of said authority will not be 
burdensome or duplicative of existing intrastate motor 
freight authorities and services. 

3. That the applicant is able and willing to provide 
regular rouh intrastate motor freight transportation along 
said route. 

IT IS,, THEREFORE, ORDEBED that. applicant's intrastate 
Common Carrier Certificate No. C-3 be amendeil to include the 
authority set. forth in Exhibit 1\ hereto attached and made a 
part hereof. 

IT IS FURTHER ORDERED that the applicant cause to be 
amended its tariff on file with this commission so as to 
indicate to the shipping and rece1v1.ng public its 
authorization to render service within the territory herein 
granted. by this Commission. 

T.T IS FURTHER ORDER'ED that the applicant be and it is 
hereby authorized to file with the Interstate commerce 
Commission a copy of this OI:'der as evid.ence for a 
certificate of registration in accordance vith the 
provisions of Section 206 (a} (6) of the Interstate Commerce 
A.ct, as amend.ed f&9 TJSCA 306{a) (6) 1, relating to 
reg ist.ration of state motor carrier certificates. 

ISSTJET> BY ORDER OF THE COfU'IISSION. 

This the 28th day of November, 1967. 

(SEAL) 

NOHTH CAROLINA. UTILITIES COPllUSSION 
Mary Laurens Richard.son, Chief Clerk 
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DOCKET NO. T-681, 
SUB 25 

Helms eotor Exptess, Inc. 
1024 North Second street 
Albemarle, North Carolina 

EXHIBIT A 

Wular Route-Common Carrier 
Anthori!:f 

Transportation of 
commodities, except those 
special equipment, over the 
route: 

general 
raguiring 
following 

From Charlotte, North Carolina, over 
N. c. Righvay Ro. 49 to junction of 
N.C. Highway No. 160, thence ayer 
N.C. Highway No. 160 to junction o.f 
U.S. Highway Yo. 29 (at or near 
Charlotte), and return over same 
route, serving all intermediate 
points. 

DOCKET RO. T-149, SUB 16 

BEFORE THE NORTH CAROLINA UTILITIES C088ISSIOR 

In the Hatter of 
Application of ftaybelle Transport company, ) 
Lexington, North Carolina, for contract carrier ) 
authority to transport Group 21, Paper and Paper ) 
Products, between the plant of Albemarle Paper ) 
Company at Lexington, North Carolina, and points ) ORDER 
ana places in, North Carolina, and Supplies and ) 
equipment used in corrugated box manufacturing from ) 
points and places in North Carolina to the plant of , 
Albemarle Paper company at Lexington, North ) 
Carolina ) 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The Commission Rearing Room, 
Carolina, on Tuesday, April 11, 
a.m. 

Raleigh, Horth 
1967, at 10:00 

commissioners Sam o. Worthington, John v. 
!cDevitt, and Thomas R. Eller, Jr. (presiding) 

For the Applicant: 

Tom Steed, Jr. 
Allen, Steed, & Pullen 
P.O. Box 2058, Raleigh, North Carolina 

No 1 Protestants. 
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ELLER, co"~ISSIONER: This 
contract. carrier authority 
captioned. 

is an app1ication for additional 
filed, noticed, and heard as 

Upon the evidence adduced., vhich is uncontested and of 
record, we· make the following 

FINDINGS OF FACT 

1. Maybelle Transport Company (Maybelle) is a duly 
authorized and existing corporation and common carrier vith 
headguarters at Lexington, North Carolina. It also bolds a 
contract carrier permit authorizing it to transport 
commodities similar to those for which an additional permit 
is sought in this docket. 

2. ri:aybelle has and operates a large fleet of 
tractor-trailer units with experienced personnel in both 
intrastate and interstate transporU tion service, has a net 
vortb of about .fi49,000, and plans to invest about $25,000 in 
equipment to be used in providing the proposed service. 

3. ft.lbema.rle Paper Company (UbemarleJ, a corporation 
vitb headquarters in Richmond, Virginia, has recently 
completed construction of a corrugated box plant at 
Lexington in Davidson county, Horth Carolina. Initially, 
the company will Convert corrugated sheets into boxes and 
market them in Borth Carolina. tater, the plant will 
convert paper board into corrugated sheets and then into 
corrugated boxes and market, them on a volu 11.e basis. 

4. Albemarle uses common carriage, but does not rely on 
it exclusively, using both private and contract carriage as 
vell. Presently, the company plans to lease and use one 
tractor, tvo trailers, and a straight truck in its 
operations from Lexington. However, Albemarle proposes to 
substitute contract carrier Service under contract vith 
ftaybelle for private carriage to the extent ftaybelle •s 
specialized service and dedication of equipment is 
considered an adequate replacement. 

5. f'llaybelle and Albemarle have entered a written 
contract providing rates on a mileage bracket basis,aesigned 
to produce reve~ue substantially the same as, or slightly 
higher than, common carrier rates. 

6. The service which ftaybelle will render Albemarle is 
on a seven (7J day veek, t~enty-four (24) hours per day, 
call basis. fllaybelle will dedicate suitable equipment and 
drivers exclusively to Albemarle's use and will station 
equipment at the plant on ,facilities provided by Albemarle. 

CONCLUSIOIIS 

1. !'lay belle's proposed operations conform 
definition of a contract carrier as set forth in 
262. 

llith 
G. S. 

the 
62~ 
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2. The proposed operations vill not unreasonably impair 
the efficient public service of other carriers operating 
under contract carrier certificates, or rail carriers, or 
the use of the highways by the general public. 

'3. Applicant, l!aybelle Transport Company, is fit, 
proposed. villing, and able to properly perform the service 

4. The proposed operations a re consistent vi th the 
public interest and the policy declared in Chapter 62 of the 
Worth Carolina General Statutes. 

Accordingly, IT IS ORDERED: 

1. That Applicant, ftaybelle Tnnsport Company, be, and 
it is hereby, granted contract carrier authority to 
transport paper and paper products ana supplies and 
equipment used in corrugated box manufacturing under 
contract with Albemarle Paper Company at Lezington, Horth 
Carolina, in accordance with Exhibit A hereto attached. 

2. That this order shall be full evidence of the 
authority herein granted and no further evidence need issue. 

3. That Applicant be, and it is hereby, allowed thirty 
(30} days from the date t.his order issues in vhich t.o file 
necessary schedule of minimum rat.es, its equipment list, its 
evidence of security for the protection of the public, and 
otherwise comply with the rules of this Commission and the 
laws of the state as they affect the operations herein 
authorized. In no event shall Applicant begin operations 
until it has satisfactorily complied with this 'paragraph. 

ISSOED BY ORDER OP THE CO!!ISSIOR. 

This the 16th day of !ay, 1967. 

(SE At) 

DOCKET HO. T-149, 
SUB 16 

EXHIBIT A 

NORTH CAROLINA OTILITIES CO!!ISSION 
!ary Laurens Richardson, Chief Clerk 

n:aybelle Transport company 
Lexington, North Carolina 

contract carrier Q! !.!gperty 

Transportation of Group 21, Paper and 
Paper Products, between the plant of 
Albemarle Paper Company at texington, 
North Carolina, and points and places 
in .North Carolina, and supplies and 
equipment used in corrugated box 
manufacturing froa points and places 
in North Carolina to the plant of 
Albemarle Paper Co■ pany at Lexington, 
Horth Carolina, and return of refused 
or rejected shipments of supplies and 
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equipment fro11 Lexington to points 
and places in North Carolina. 

DOCKET NO. T-3, SOB 1q 

BEFORE THE NORTH CAROLINA OTILITIES COK~ISSION 

In the Matter of 
~pplication of The Nev Dixie Lines, Incorporated, ) 
for authority to transport Group 1, :;eneral ) 
Commodities, from Charlotte, North Carolina, over ) 
N.C. Highway No. 49 to junction of H. c. Highway ) 
No. 160, thence over N.C. Righvay Ro. 160 to ) ORDER 
junction of U.S. Highway No. 29 (at or neat:' ) 
Charlotte) , and return over same route, serving all ) 
intermediate points ) 

HEARD IN: 

BEFOR.E; 

APPEARANCES: 

The Hearing Room of the commission, Old Y~CA 
Building, Raleigh, North Carolina, on 
November 15, 1967, at 10:00 a.m. 

coamissioners Pf. Alexander Biggs, Jr. 
(presiding), John ii. ftcDevitt and Clawson 1.. 
Williams. Jr. 

For the Applicant: 

T.D. Bunn 
Hatch. Little. Bunn & Jones 
A.ttorneys' at Lav 
P.O. Box 527. Raleigh. Horth Carolina 

No Protestants. 

BIGGS• CON~ISSIOHER! Application vas filed with the Horth 
Carolina Utilities Commission on September 2e. 1967. by The 
Nev Dixie Lines. Incorporated. wherein the applicant seeks 
autbority to transport in intrastate commerce, as a regular 
route common carrier. general commodities. as referred to in 
Group 1 on page 2 of the application. over the following 
described route! 

Prom Charlotte. North Carolina. over North Carolina 
H ighva y No. 49 to junction of North Carolina Highway 160 • 
thence over Horth Carolina Highway 160 to junction of u.s. 
Higbvay 29 {at or near Charlotte) .• and return over same 
route. serving all intermediate points. 

The Calendar of Hearings issued by the Commission on October 
3. 1967. set this application for hearing at the time and 
place above stated. Said Calendar also set for hearing at 
said time and place the applications of seven other regular 
route common carriers also seeking the same authority, and 
upon mot..ion of counsel for applicant. vho stated that he was 
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appearing for all of said applicants, the hearing of all of 
said applications vas consolidated. said counsel further 
stated that none of said applicants protested the granting 
of authority as sought by any other applicant and that each 
supported the application of the others. connsel for 
applicant further requested that the same e'Y,idence be 
considered in Support of all of the applications thus 
consolidated for hearing, vbich request vas granted. 

=I~t-vas ·agreed that the Commission vould take judicial 
notice of the ei:i,sting .authorities of the applicant, of the 
financial statements filed by it with the commission, of the 
lists of its ·eguip11ent on file vith the Commission, of its 
prevailing tariffs, and of all other records and information 
contaiDed in the files of the C03mission pertaining to the 
applicant. The application itself and the attachments 
thereto were submitted and received into evidence as an 
affidavit. 

Based upon the evidence adducei at 
contained in the records and documents 
notice is taken, the Commission makes the 

FINDINGS OP HCT 

the hearing and 
of vbich judicial 
following 

1. That the applicant nov holds R.C. Intrastate Com•on 
Carrier Certificate No. C-472 and Interstate common carrier 
Certificate No. l"IC-3833; and that pursuant to said 
authorities it nov operates as a regular route common 
carrier. 

2. That Westinghouse Electric corporation nov has under 
construction a large manufacturing facility located in Steel 
Creek Township, necklenburg County, on R.c. Highway Ho. 160 
near the City of Charlotte, North Carolina; that the plant 
site of said Westinghouse Electric Corporation is not ·on the 
route of any existing intrastate regular route common 
carrier and is beyond the service area of such carriers 
operating into Ch.arlotte, North Carolina, although said 
plant site is situated on existing routes of interstate 
carriers and is within the territory of certa.in irregular 
route common carriers operating in North Carolin~; that when 
said manufacturing facility is completed it is estimated 
that 50 percent of its incoming freight tonnage vill consist 
of intrastate shipments transported by motor truck carrier; 
that said 11estinghouse Electric corporation has need of the 
intrastate transportation .services of the. various regular 
route intrastate common carriers operating into and from the 
Charlotte area and supports the application of applicant for 
the authority herein sought. 

3. That the route herein sought serves not only the 
Restinghouse RleCtric corporation plant site but also the 
industrial park: area in the vicinity in vhich other 
industries are expected to locate .and vhich will also have 
need of intrastate regular route common carrier motor 
freight service. 
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11. That the applicant is fit; willing and able to serTe 
the route hereinabove mentioned and to provide, along vith 
other applicants, the transportation needs that nov exi~t 
and may hereafter arise along said route. 

Based upon the foregoing findings of Fact, the commission 
makes the f clloving 

CONCLUSIONS 

1. That the public convenience and necessity will be 
served, both nov and in the future, by the granting to 
applicant of the authority to serve the route designated in 
Exhibit A hereto attached. 

2. That the granting of said authority will not be 
burdensome or duplicative of existing intrastate motor 
freight author~ties and services. 

3. That the applic"ant is 
regular route intrastate motor 
said route_. 

able. and willing to prowide 
freight transportation along 

IT IS, THEREFORE, ORDEEED 
Common carrier Certificate No. 
the authority set forth in 
~ade a part hereof. 

that applicant• s intra~ate 
C-472 be amended to include 
Exhibit A hereto attached and 

1T 'IS FURTHER ORDERED that the applicant cause to be 
a■ended its tariff on file with this commission so as· to 
indicate to the shipping and receiving public its 
authorization to render service within the territory herein 
granted by this commission. 

ISSUED BY ORDBR-01" THE CORRISSIOII. 

This the 28th day of November, 1967. 

(SEAL) 

DOCKET HO. T-3, 
SOB 14 

EXHIBIT A 

NORTH CAROLINA UTILITIES CORRISSIOB 
~ary Laurens Richardson, Chief Clerk 

The Nev Dixie Lines, rncorporated 
Brook Road and Horwood Avenue 
Richmond, Yirgi_nia 

Brumlar ~ co11mon £.!llili 
Authority 

Transpor•ta tion of 
com■odities, except those 
special equipment. over the 
route: 

general 
mguiring 
following. 

Prom 
11.c. 
11.c. 

Charlotte. North Carolina. over 
Highway No. _,49 to ' junction of 
Rigbva, Bo.· 160 • thenqe ower 
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w.c. Highvay No. 160 to junction of 
u. s. Highway Ro. 29 (at or near 
Charlotte]• and return over same 
route, serving all intermediate 
points. 

DOCKET HO. T-139O 

BEFORE THE NORTH CAROLINA UTILITIES CO!MISSIOB 

In the natter of 
Ap~lication of O.K. Rotor Lines, Inc., P.O. 
Bor 1391, Hickory, North .Carolina, for 
Authority to Operate as a· contract carrier 
and· to Transport Group 21, Folding cartons 
from Hickory, Horth Carolina, to all Points 
in the State of North Carolina 

HEARD IN: Commission Hearing Roo11, 
Carolina, on Rarch 29, 1967 

BEPOBE: I.ft. Hinton, Examiner 

APPEARANCES: 

Port.he Applicant.: 

A.W. Flynn, Jr. 
York., Boyd & .Flynn 

RECOS!ENDED 
ORDER 

Raleigh, llort.h 

P.O. Box 127, Greensboro, Horth Carolina 

No Protestants. 

HINTON, EXASISER: By application filed vit.h t.he 
Commissi·on on February 17. 1967. o. It'.. l!otor Lines. 'Inc. 
(Applicant)• P.O. BoI 1391. Hickory. North Carolina. -seeks a 
contract carrier permit to engage in the transportation of 
Group 21. Folding Cartons fro ■ Hickory. North c~rolina. to 
all points and places in Horth Carolina. under conti:act vith 
Fidelity Cartons. Inc. (Shipper)• Hickory •. North Carolina. 

Notice of the application. ti~e and.place .of bearing vas 
given in ·the Co11.11ission•.s Calendar of Hearings issued 
Rarch 2. 1967. Public bearing was held as scheduled. There 
vere no protests filed and no one.appeared at ·the hearing iD 
opposition thereto. 

The applicant introduc~d e•idence tending to shov that it 
is a corporation organized under the lavs o~ rorth Carolina 
on December 21, 1966, and that the officers are .earl D ■ 
Bunton, Jr •• President. O.K. Whittington. vice Presi'tl,ent. 
and Virginia Poard. Secretary and Treasurer. all of Hickory; 
that Fidelity Cartons. Inc. (Shipper)• the· parent company 
and ovner of the outstanding stock of O.K. !~tQr.tines. 
Inc., ovns ana has licensea in North .Carolina, tvo 'tractors. • 
tvo trailers and one straight truck and 'i~ cu.rren_tly 
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operating this equipment as a private carrier; that it 
desires to get out of the trucking business and if the 
authority soaght is granted it vill transfer ownership of 
all of the above mentioned equipment to o.lC. Plotor Lines. 
Inc.; that Carl D. Bunton, Jt., is President, and O.K. 
Whittington, is Secretary of Fidelity cartons, Inc.: that 
o.K. Whittington .is familiar with the rules and regulations 
of the Commission; that applicant: is fully qualified, 
financially and otherwise,. to acquire the authority sought 
and to conduct operations thereunder. 

The application is supported by Carl D. Bunton, Jr.,, 
President, of the shipper corporation, vho testified that 
the services of a contract carrier are needed because of his 
company's limited storage facilities, irregular or odd 
loading hours and specific delivery dates; that Applicant's 
equipment vill be completely dedicated to shipper and at its 
disposal on a twenty-four hour basis. 

Upon consideration of 
and testimony of record, 
following 

the application, evidence adduced 
the Hearing Biamine r 11akes the 

FINDINGS OP ncT 

1. That the proposed operations conform vith the 
definition of a contract carrier as containea in the Public 
Utilities !let. 

2. That the proposed operations will not unreasonably 
impair the efficient public service of carriers operating 
under certificates o~ rail carriers. 

3. That the proposed service will not unreasonably 
impair the use of the highways by the general public. 

4. That applicant iS fit, willing and able to properly 
perform the service proposed as a contract carrier, and 

5. That the proposed operations will be consistent with 
the public interest and the policy declared in G.S. 62-2 and 
G.S. 62-250 of the Public Utilities Act. 

CONCLUSIONS 

Based upon the record, the evidence presented in this case 
and the foregoing find.ings of fact, it is the conC1usiqn of 
the Bearing Eiaminer that applicant has borne the burden. of 
proof required by statute and that the authority sought 
should be granted. 

IT IS, THEREFORE, ORDERED That a contract carrier permit 
be granted o.K. riot.or Lines. Inc., P.O. Box 1391. Hickory, 
North .Carolina, to engage in the transportation of Group' 21, 
Folding cartons as particularly described in Exhibit A. 
attached hereto and made a part hereof. 
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IT rs FURTHER ORDERED That o.K. r!otor t.ines, Inc., file 
with this Commission its schedule of minimum rates and 
charges, true and correct copy of its contract, evidence of 
insurance coverage, list of equipment, designation of 
process agent and otherwise comply vi th the rtiles and 
regulations of this commission and begin active operations 
under the authority herein granted within thirty (30) days 
from the date this order becomes fin1 l .. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 30th day of November, 1967. 

NORTff CUOLin UTILITIES COMMISSION 
Rary Laurens Richardson, Chief Clerk 

(SEU) 

DOC KET NO. T-1390 o. K. Rotor Lines, Inc. 
P.O. Box 1391 ' 
Hickory, North Carolina 

CONTRACT CARRIER AUTHOE!.n'. 

EXHIBIT A Transport.a tion of Group 21, Folding 
Cartons, fr om flick ory, North 
Carolina, to points and places in 
North carolina, under bilateral 
contract vitb Fidelity cartons, Inc., 
Hickory, Ro~tb Carolina. 

DOCKET NO. T~277, SUB 11 

BEFORE THE NORTH CAROLINA UTILITIES COM~ISSION 

In the !!atter of 
Application of Old Dominion Freight Line for 
authority to transport Group 1, General 
Commodities, from Charlotte, North Carolina, over 
N.c. Highway No. 49 to junction of N.c. Highway 
Ro. 160, thence over N. c. Highway Ro. 160 to 
junction of u.s. Highway No. 29 (at or near 
Charlotte); and return over same route, serving all 
intermediate points 

ORDER 

HEARD IN: 

BEFOBR: 

The Hearing Room of the .Commission, old YP!CA 
Building, Raleigh, Horth Carolina, on 
November 15, 1967, at 10:00 a.m. 

Commissioners 
(presiding), John 
Williams, Jr. 

P!. Alexander 
W. P!cDevitt and 

Biggs, 
Clawson 

Jr. 
L. 
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APPEARANCES: 

For the Applicant: 

T.D. Bunn 
Hatch, Little, Bunn & Jones 
Attorneys at Law 
P.o. Box 527, Raleigh, North Carolina 

Ho Protestants. 

BIGGS, C0l!!'IISSI0RER: Application was filed with the North 
Carolina Otilities Commission on September 28, 1967, by Old 
Dominion Freight Line wherein the applicant seeks authority 
to transport in intrastate commerce, as a regular route 
common carrier, general com modi ties, as referred to in Group 
1 on page 2 of the application, over the following described 
route: 

Between Charlotte, Horth Carolina, and Charlotte, North 
Carolina,. as follovs: From Charlotte, North carolina, 
over North Carolina Highway Ho. 119 to 1unction of Horth 
Carolina Highway 160, thence over North Carolina Bighva-y 
160 to junction of u.s. Highway 29 (at or near Charlotte), 
and return over. same route, serving all intermediate 
points. 

The Calendar of Hearings issued by the Commission on October 
3, 1967, set this application for hearing at the time and 
place above stated. Said Calendar also set for hearing at 
said time and place the applications of seven Other regular 
route common carriers also seeking the same authority, and 
upon motion of counse·1 foe applicant, vho stated that he v,s 
appearing for all of said applicants, the hearing of all of 
said applications vas consolidated •. Said counsel further 
stated that none of said applicants protested the granting 
of authority as sought by an7 other applicant and that each 
supported the application of the others. Counsel for 
applicant further requested that the same evidence be 
considered in support of all of the applications thus 
consolidated for hearing, which request vas granted. 

It vas agreed that· the Commission would take judicial 
notice of the existing authorities of the applicant, of the 
financial statements .filed by it with the commission, of the 
lists of its equipment on file with the Cqmmission, of its 
prevailing tariffs, and of all other records and information 
contained in the files of the Commission pertaining to the 
applicant. The application itself a ml the attachments 
thereto were submitted and received into evidence as an 
affidavit. 

Based upon the evidence adduce:l at the hearing and 
contained in the records and documents of vhich judicial 
notice is taken, the Commission makes the following 
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FINDINGS OF HCT 

1. That the applicant nov holds N.c. Intrastate common 
Carrier certificate No. c-97 and Interstate Common carrier 
Certificate No. !'tC-107478; and that pursuant to said 
authorities it nov operates as a regular route common 
carrier. 

2. That Westinghouse Electric Corporation nov has under 
construction a large manufacturing facility located in Steel 
Creek Township, ~ecklenburg County, on N.C. Highway No. 160 
near the City of Charlotte, North Carolina; that the plant 
site of said llestinghouse Electric Corporation is not on the 
route of any existing intrastate regular route common 
carrier and is beyond the service area of such carriers 
operating into Charlotte, North Carolina, although said 
plant site is situated on existing routes of interstate 
carriers and is within the territory of certain irregular 
route common carriers operating in North Carolina; that vhen 
said manufacturing facility is completed it is estimated 
that 50 percent of its incoming freight tonnage will consist 
of intrastate shipments transported by motor truck carrier; 
that said Westinghouse Electric corporation -bas need of the 
intrastate transportation services of the various regular 
route intrastate common carriers operating into and from the 
Charlotte area and supports the application of applicant for 
the authority herein sought. 

3. That the route herein sought serves not only the 
Westinghouse Electric Corpo~ation plant site but also the 
industrial park area in the vicinity in vhich other 
industri'es are expected to locate and which will also have 
need of intrastate regular route common carrier motor 
freight service. 

4.. That the applicant is fit, willing and able to serve 
the route. hereinahove mentioned and to provide, along with 
other applicants. the transporta ti.on needs that nov .exist 
and may hereafter arise along said route. 

Based upon tbe foregoing Findings of Fact. the Commission 
makes the fellowing 

CONCLUSIONS 

1. That the public convenience and necessity vill ·be 
served, both nov and in the future, by the granting to 
applicant of the authority to serve the route designated in 
Exhibit n. hereto attached. 

2. That the granting of said authority vill not be 
burdensome or duplicative of existing intrastate .11.otor 
freight authorities and services. 

3. That the applicant is able and willing to provide 
regular route intrastate motor freight transportation along 
said route. 
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IT IS. THEREFORE. ORDERED 
common carrier Certificate No. 
the authority set forth in 
made a part hereof. 

that applicant's intrastate 
C-97 be amended to include 
Exhibit~ hereto attached and 

IT IS FURTHER ORDERED that the applicant cause to be 
amended its tariff on ·file vith this Commission so as to 
indicate to the shipping and receiving public its 
authori-za tion to render service within the territory herein 
granted by this Commission. 

ISSUED BY ORDER OP THE CO~ffISSION. 

This the 28th day of November, 1967. 

NORTH CAROLINA UTILITIES COff•ISSION 
Mary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. T-277, 
SUB 11 

Old Dominion Freight Line 
P.O. Box 1189 

EXHIBIT A 

High Point, Borth Carolina 

lfegqly_ R2J!1g_ 
Authority 

Transport.a tion of 
commodities, except those 
specia:l equipment, over the 
route: 

general 
requiring 
following. 

Ftom Charlotte, North Carolina, over 
N.C. Highway No. 49 to junction of 
N. c. Highway No. 160, thence over 
N. c. Highway No. 16'0 to ju net.ion of 
u. s •. Highvay No. 29 (at or near 
Charlotte}, and return over same 
route, serving all intermediate 
points. 

DOCKET WO. T-208, SUB 27 

BEFORE THE NORTH CAROLINA UTILITIES CORftISSIOH 

In the Batt.er of 
APP lica tion of overni te Transportation company for ) 
aiithority to transport Group 1, General Col!lmodities, ) 
from Charlotte, North Carolina, over M.C. Highway ) 
No. q9 to junction of N.C. Highway No. 160, thence ) ORDER 
over N.C. Highway No. 160 to junction of u .. s. High- ) 
vay No. 29 (at or near Charlotte), and return over ) 
same route, serving all intermediate points ) 

HEARD IN: The Hearing Room 
Building, Raleigh, 
15, 1967, at 10:00 

of the commission, Old Yl!CA 
North Carolina, on November 
a.111. 
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BEFOPE: 

MOTOR TPUCKS 

Commissioners Pl. Alexander 
(presiding), John 'il. McDevitt and.. 
Williams, Jr. 

Biggs, Jr. 
Clawson L. 

APPEARANCES: 

For the Applicant: 

T. o. Bunn 
Hatch, Little, Bunn & Jones 
Attorneys at Lav 
P.O. Bo,r 527, Raleigh, North Carolina 

No Protestants. 

BIGGS, COft~ISSIONEB: Application was filed with the North 
Carolina Utilities Commission on Septemher 28., 1957, by 
overnite Transportation Company wherein the applicant seeks 
authority to transport in intrastate commerce, as a regular 
route common carrier, general commodities, as referred to in 
Group 1 on page 2 of the a~plication, over the following 
described route: 

Between Charlotte, N.C., and Charlotte, N.C., from 
Charlotte over North Carolina Highway No. '19 to junction 
of North Carolina Highway No. 160, thence over North 
Carolina Highway 160 to junction of u.s. Righway No. 29 
(at or near Charlotte), and return over same route, 
serving all intermediate points. 

The Calendar of Hearings issued by the Commission on lctober 
3, 1967, set this application for hearing at the time and 
place above stated. Said Calendar also set for hearing at 
said time and place the applications of seven other regular 
rout.e common carriers also seeking the same authority, anrJ 
upon motion of counsel for applicant, who stated that he was 
appearing for all of said applicants, the hearing of all of 
said applications was consolidated. Said counsel further 
stated that none of said applicants protested the granting 
of authority as sought by any other applicant and that each 
supported the application of the others. Counsel for 
applicant further requested that the same evidence be 
considered in support of all of the applications thus 
consolidated for hearing, which request was granted. 

It_. was agreed that the Commission would take judicial 
notice of tbe existing authorities of the anplicant, of the 
financial statements filed by it with the Commission, ::,f the 
lists of its equipment on file with the Commission, of its 
prevailing tariffs, and of all other records and information 
containea in the files of the Commission pertaining to the 
applicant. The application itself and the attachments 
thereto were submitted and received into evidence as an 
affidavit. 
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Based upon the evidence adduced at 
contained in the records and documents 
notice is taken, the commission makes the 

the hearing and 
of which judicial 
follovi ng 

FINDINGS OF FACT 
·, 

1. That the applicant nov holds N.C. Intrastate Common 
Carrier Certificate No. C-6 and Interstate Common Carrier 
certificate No. ~C-109533; and that pursuant to said 
authorities it now operates as a regular route common 
carrier. 

2. That Westinghouse Electric corporation nov has under 
construction a large manufacturing facility located in Steel 
Creek Township, ~ecklenburg county, on N.c. Highway No. 160 
near the City of Charlotte, North Carolina; that the plant 
site of said Westinghouse Electric Corporation is not on the 
route of any existing intrastate regular route common 
carrier and is beyond the service area of such carriers 
operating into Charlotte, North C:!rolina, although said 
plant site is situated on existing routes of interstate 
carriers and is within the territory of certain irregular 
route common carrier~ operating in North Carolina; that vhen 
said manufacturing facility is completed it is estimated 
that 50 percent of its incoming freight tonnage will consist 
of intrastate shipments transported by motor track carrier; 
that said Westinghouse Electric corporation has need of the 
intrastate transportation services of the various regular 
route intrastate common carriers operating into a!}d from the 
Charlotte area and supports the application of applicant for 
the authority herein sought. 

3. That the route herein sought serves not only the 
Westinghouse Electric Corporation plant site but also the 
industrial park area in the vi::inity in which other 
industries are expected to locate and which will also have 
need of intrastate regular route common carrier motor 
freight service. 

4. That the applicant is fit, willing and able to 
the route hereinabove mentioned and to provide, along 
other applicants, the transportation needs that nov 
and may hereafter arise along said route. 

serve 
vith 

exist 

Based upon the foregoing Findings of Fact, the Com.mission 
makes the following 

CONCLUSIONS 

1. That the public convenience and necessity vill be 
served, both now and in the future, by the granting to 
applicant of tha authority to serve the route designated in 
Exhibit A hereto attached. 

2. That the granting of said authority will not be 
burdensome or duplicative of existing intrastate motor 
freight authorities and services. 
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3. That the applicant is able and willing to provide 
regular rout~ intrastate motor freight transportation along 
said route. 

IT IS, THEREFORE, ORDEBED that applicant's intrastate 
Common Carrier Certificate No. C-6 be amended to include the 
authority set forth in Exhibit A hereto attached and made a 
pa rt hereof. 

IT IS FURTHER ORDERED that the applicant cause to be 
amended its tariff on file with this commission so as to 
indicate to the shipping and receiving public its 
aut bor iz at ion to render service within the territory herein 
granted by this Commission. 

ISSUED BY ORDER OP THE COM!ISSION. 

This tbe 28th day of November. 1967. 

(SEHJ 

DOCKET NO. T-208, 
SUB 27 

EXHIBIT ~ 

NORTH CAROLINA UTILITIES COMMISSION 
Mary Laurens Richardson, Chief Clerk 

OVernite Transportation company 
1100 Commerce Road 
Richmond, Virginia 

Rfillalar ~ Common Carri~ 
Authority 

Transportation of 
commodities, except those 
special equipment, over the 
route: 

general 
requiring 
following 

From Charlotte, North Carolina, over 
N·.c. Highway No. 4·9 to junction of 
N.C. Highway No. 160, thence over 
N. c. Highway No. 160 to junction of 
u. s. H ighvay No. 29 (at or near 
Charlotte), and return over same 
route, serving all intermediate 
points .. 

DdCKET NO. R-5, SUB 232 

BEFORE THE NORTH CftROLINft UTILITIES COBBISSIOR 

In the ~atter of 
Application of Railway Express Agency., 
Incorporated, for authoritv to perform an 
int.rastat.e substitute motor vehicle operation 
between certain points 

ORDER 
GRANTING 
rnTHORITY 
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HEARD IN: 

BEFORE: 

The Offices of the Commission, Old YPICA. 
Building, Raleigh, North Carolina, on Friday, 
June 9, 1967, at 9:"30 a.m. 

Commissioners Sam o. ~orthington, Clarence H. 
Noah, and Thomas R. Eller, Jr. (presiding) 

APPEARA.NCES: 

For the Applicant: 

~r. Robert C. Boozer 
Ashmore & Boozer 
A ttornevs at Law 
80 Broad street, N.W. 
Atlanta, Georgia 30303 

ar. R .. N. Simms, Jr. 
Simms & Simms 
Attorneys at Law 
408 Capital Club Building 
P.O. Box 2776, Raleigh, North Carolina 27601 

No Protestants. 

ELLER, 
hearings 
E :rpress 
regular 
fol lows: 

CO!'!HISSIONER: By this application, upon which 
held as captioned, Railway 
seeks authority to perform a 
transportation se['vice as 

vere scheduled and 
Aqency, Incorporated, 
route motor vehicle 

Commodity and Territory Description: 
Incl~ding Class ~ and B explosives, 
service, over a regular route and 
points, as follows: 

General commodities, 
moving in express 
serving specified 

Between Lenoi[', NO['th Carolina, an~ 
serving the intermediate point of 
Carolina, and from Lenoir over U.S. 
and return over the same route. 

RESTRICTION'S: 

Boone, North Carolina, 
Blowing Rock, North 
Highway 321 to Boone, 

Service shall be limited to that vhich is auxiliary to or 
supplemental of express service of the Railway Express 
A.gency; 

shipments shall be limited to those moving on through 
hills of l~ding or express receipts; 

Service shall be limited to closed-door operations between 
regularly established express offi=es located at the named 
service points. 

Upon the evi~ence adduced, ve make the following 
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PINDIWGS OF FACT 

1. ~ppli=ant, Railway Express Agency, Incorporated, is 
duly authorized to and does transport in North carolina any 
and all commodities, without limitation as to size or weight 
so long as it can be transported in a van or box car, 
including explosives of all kinds, live animals, 
perishables, drugs and medical supplies, radioactive 
materials, jewelry, coin and curren:y, securities and other 
valuable papers, etc. rt provides all necessary care for 
those commodities, expedites their movement regardless of 
size, weight, or volume, and operates on regular schedules. 

2. Applicant maintains some three hundred (300) offices 
distributed throughout North Carolina. Among the North 
Carolina points served by Applicant are Lenoir and Boone, 
with Blowinq Rock as an intermediate point. Prior to April 
9, 1967, Railway Express Agency, Incorporated, performed its 
line haul services to, from, and between these points under 
special contract utilizing a motor common carrier. On P.pril 
9, 1967, the motor common carrier exercised its option and 
cancelled its contract with ~pplicant. Since April 10, 
1967, Applicant has performed this line h·aul servi:::e vith 
its ovn equipment vith temporary Commission permission. 

3. Appli:::ant haS tested, found satisfactory, and nov 
proposes to make permanent a schedule by which its 
northbound truck leaves Lenoir each afternoon at 2:30 p.m., 
arrives Boone at 3:CJO p.m .. , departs Boone at 4:00 p.m., and 
arrives Lenoir at 5:10 p.m., serving Blowing Rock as an 
intermediate point in both directions. The Lenoir-Boone 
operation connects with the Agency's existing route 
authority at Lenoir and spreads from there over the state on 
existing authority. The route authority sought in this 
application involves only u.s. Highway 321 betveen Lenoir 
and Boone. 

4. The basic service heretofore rendered by Railway 
Express Agency, Incorporated, at Len~ir, Boone, and Blowing 
Rock will not be reduced, reclassified, or otherwise 
materially or adversely affected by the operations here 
proposed an~ the authority here sought. The only change to 
be made is the substitution of the Aqency•s own trucks for 
those of the motor common carrier. 

5. Applicant maintains a large fleet of trucks of 
varying types, has a large personnel force, and an extensive 
safety program, and is financially sound and otherwise able 
and qualified to perform all operations involved in the 
application. 

CONCLUSIONS 

1. Granting the route 
materially broaden, expand, or 
services already vested in 
Incorporated. 

authority sought will not 
affect the authority and 

Railvay Express Agency, 
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2. 
itself 
issued 

A:pplic:int has torne the burden of proof and has shown 
entitled to have its application approved and to have 
to it the authority sought. 

Accordingly, IT IS ORDERED: 

1. That the application of R:1.ilvay Express Agency, 
hereby, Incorporated, in this docket be, and the same is 

approved. 

2. That the certificate nov held by Railway Express 
hereby, amended by 
forth on Exhibit A 

~gency, Incorporated, be, and the same is 
the add it ion of a truck route as set 
hereto attached and made a part hereof. 

3. That Applicant shall malce all necessat"y filings and 
begin operating under the authority her~in granted within 
thirty (30) days of the date this order issues, at which 
time the te mpoI:"ary authoI:"ity nov held by Railway ExpI:"ess 
Agency, IncorpoI:"ated, shall be of no further force and 
effect. 

ISSUED BY ORDER OF THE CORRISSION. 

This the 1rJth day of June, 1967. 

HORTH CAROLINA UTILITIES C08ftISSION 
Katherine~- Peele, Deputy Clerk 

{SEU) 

DOCKET NO. R-5, 
Sub 232 

EXHIBIT A 

Railway Express Agency, tncoq,orated 
Nev York, Nev York 

Transportation of general 
commodities, including Class A and B 
Explosives, moving in express 
service, over a regular route and 
serving specified points, as follows: 

Between Lenoir, North 
Boone, Horth Carolina, 
in term.ediilt e point of 
Rorth ca rolina, 

ca rolina, and 
serving the 

Blowing Rock, 

From Lenoir over U.S. Highway 321 to 
Boone, and return over the same 
route. 

RESTRICTIONS: 

Service shall be limited to that 
vhich is auxiliary to or supplemental 
of express service of the Railway 
Express Agency; 
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Shipments shall 
moving on through 
express receipts; 

be limited to those 
bills of lading or 

Service shall be limited to closed­
door operations between regularly 
established express offices located 
at the named service points. 

DOCKET NO. T-1303, SUB 1 

BEFORE TRE !!ORTH CAROLINA UTILITIES COMMISSION 

In the ~atter of 
Application of Ronald K. Jessup, d/b/a 
Ponall1 1 s Trailer Transport, 1210 V. Sedge­
field Drive, Winston-Salem, North Carolina 

RECOl!ftENDED 
ORDER 

HEARD TN: 

BEFORE: 

APPEARANCES: 

The Offices of the commission, Raleigh, North 
Carolina, on October Q, 1967, at 10:00 a.m. 

E.A. Hughes, Jr., Examiner 

For the Applicant: 

A.W. Flynn-, Jr. 
York, Boyd & Flynn 
Attorneys at Lav 
P.O. Box 127, Greensboro, North Carolina 

Par the Protestants: 

Earl M. Vaughn 
Vaughn & Harrington 
Attorneys at Lav 
109 Vest Washington Street 
Leaksville, North Carolina 
For: Plorgan Drive Away, Inc. 

Pop• s Trailer Towing Co., Inc. 

Charles B. Morris, Jc. 
,Jordan, Morris & Hoke 
Attorneys at Lav 
P.O. Box 1606, Raleigh, North Carolina 
For: Transit Romes, Inc. 

~ational Trailer :onvoy, tnc. 

HUGHES, EXA!'tINEP: By application filed vith the 
Commission on June 16, 1967, Ronald K. Jessup, d/b/a 
Fonald 1 s Trailer Transport (A pplic:1 nt) , 1210 w. Sedgefield 
Drive, Winston-Salem, North Carolin:1, seeks authority to 
engage in the transportation of Group 21, House Trailers or 
Plobile Romes, within the following territory: 
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"Between all points in the counties of Watauga, Ashe, 
Avery, Wilkes, Yadkin. Davie, Davidson. Guilford, Randolph 
and Rockingham, North Carolina, and from the above named 
ten counties to all points in the State of North Carolina, 
and from all points in the State of North Carolina to the 
above nameil counties." 

Notice of thg filing of the application together with a 
description of the rights sought and setting the hearing 
thereon for August 15, 1967, was published in the 
Commission's Calender of Hearings issued on June 15, 1967. 
T'he hearing, at the request of parties, was subsequently 
postponed to the captioned time and place. Protests to the 
granting of the ~ppliCation vere filed within apt time by 
Morgan Drive Away, Inc., Pop's Trailer Towing co., Inc., 
Transit 'Homes, Inc., and Rational Trailer Convoy, Inc. 

A 11 parties were present and r~presented hv counsel. 

Evidence presented by Applicant tends to show tha~ he 
presently holds common carrier Certificate No. c-880 from 
this Commission which authorizes the transportation of house 
trailers or mobile homes (a) between all points and places 
within the Counties of Forsyth, Stokes and Surry, (b) from 
all points within the Counties Of Forsyth, Stokes and Surry 
to all Points and places in North Carolina, and (c) from all 
points and places in North Carolina to all points and places 
in the counties of Forsyth, stokes and Surry; that he holds 
interstate authority which permits operations into several 
states; that he has three (3) trucks suitable for the 
transportation of mobile homes, one 1966 automobile used in 
the business as a pilot car and will acquire additional 
equipment when and if necessary; that, in addition to his 
wife and himself, he has two (2) full-time employees and one 
(1) part-time employee; that he has a net worth in the 
amount of some $10,000; that he is familiar with and in 
compliance with the safety rules and regulations of the 
commission; and that he advertises his service in the yellov 
pages of the telephone directories, sends advertisements to 
mobile home parks in his area and has aa·vertised on the 
radio and in the Winston-Salem newspapers. In addition, 
Applicant offered several public witnesses, tvo of whom 
testified relative to their dissatisfaction with the service 
from Greensboro {t;uilforcl county). !not her witness, ovner 
of a trailer court from Randleman (!lani\olph County), 
supports the application and related difficulties which he 
has had with one of protestant's drivers. ~nother witness, 
owner of a mobile home, from Banner Elk (Avery Countv) 
offered testimony relative to his inability to get his 
mobile home moved by an existing authorized carrier (not one 
of the prote~tants) vho had promised to perform the service 
on a particular date. This witness recited that on the 
appointed day he s~ayed home from work and was finally told 
by the carrier that bis truck was broken down and his 
mechanic was drunk. He stayed out of work another day upon 
the carrier's assurance that he vould be there and when the 
carrier did not appear, he tried to find someone else and 
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finally had to move the trailer himself. Additional 
testimony favorable to the applicant was given by a mobile 
home owner from Watauga County vho testified that he was 
unable to get his house trailer moved by a regulated carrier 
and finally got a man in Boone without authority to perform 
the service. 

Applicant offered no evidence in 
application to serve the counties of Ashe, 
Davie, Davidson, and ~ockingham. 

support 
Wilkesr 

of his 
Yadkin, 

Protestants offered four (4) vitnesses, all company 
employees, each of whose testimony vas designed to shov that 
the territory applied for is being adeguatel "1 served by 
existing carriers and that the authority sought by Applicant 
is not neede:1. Said witnesses offered testimony relative to 
the location of protestants' terminals within the State, the 
number of trucks licensed by protestants to operate in North 
carolinar the extent of their solicitation through 
advertising in yellow pages of telephone directoriesr etc. r 
and of their general willingness to furnish all of the 
service needed from the area applied for. Vi tnesses for 
three of the protestants appeared to have no Jmowledge of 
the amount of traffic handled by their respective companies 
from the involved territory and except for Pop•s Trailer 
Towing co., Inc. r whose home office and terminal is in 
Greensboro, it appears that the only terminal of other 
protestants located in said territory is that of National 
Trailer Convoyr .Inc., at Randleman in Randolph county, which 
terminal has been established since the filing of the 
application herein. 

Upon consideration Of the applicationr the testimony of 
record and the evidence adduced, the Hearing Examiner makes 
the following 

FINDINGS OF FACT 

1. That proof has not been established that a public 
demand and need exists for the proposed service in the 
Counties of Ashe, Wilkes, Yadkin, Davier Davidsonr and 
Rockingham and that the application to the extent that it 
proposes service within said counties should be denied. 

2. That- public convenience and necessity regUires the 
pro~osed service between points in the Counties of Watauga, 
~very. Guilford, and Randolphr and from said four counties 
to all points in the State of North Carolina, and from all 
points in the State of North Carolina to said counties. 

3. That the applicant is fitr willing and able to 
properly perform the proposed service, and 

4. That the applicant is solvent and financially able to 
furnish adequate service on a continuing basis. 
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CONCLUSIONS 

Upon consideration of the evidence offered and the facts 
found, the ,Hearing Examiner is of the opinion and concludes 
that Applicant has satisfied the burden of proof required 
for the granting of the authority described in Finding of 
Pact No. 2 and that the application as limited therein 
should be granted. 

IT IS, THEREFORE, ORDERED That the application of Ronald 
Jr. Jessup, d/b/a Ronald's Trailer Transport, 1210 w. 
Sedgefield Drive, Winston-Salem, North Carolina, be, and the 
same is, hereby granted (in part) and that Applicant's 
certificate .be amended to include the authority particularly 
described in Ei:hibit B hereto attached and 11ade a part 
hereof. 

IT IS FURTHER ORDERED That the application in all other 
respects be, and it is, hereby aenied. 

IT IS FURTHER ORDEFED That Applicant comply with the rules 
and regulations of the Commission and institute operations 
under the authority herein acquired within thirty (30) days 
from the date that this order becomes final. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 20th day of October• 1967. 

(SEA!.) 

nociET NO. T-130J, 
SUB 1 

EXHIBIT B 

NORTH CAROLINA UTILITIES CO~ftlSSIOR 
P!ary Laurens Richardson; Chief clerk 

Ronald K. Jessup, a/b/a 
Ronald's Trailer Transport 
1210 w. Sedgefield Drive 
Winston-Salem. North Carolina 

Ig~ular ~ £Qm.mon £arrier 
~Q.rit,y 

The transport:1. tion of Group 21, House 
Trailers or Hobile Homes. over 
irregular routes as follows: 

Between points in the Counties of 
Watauga. Avery. 3nilford. and 
Randolph. and from said four counties 
to a 11 points in the State of Horth 
Carolina. and from all points in the 
State of North Carolina to said 
counties. 
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DOCKET NO. T-1367, SUB 2 

BEFORE THE NORTH CAROLINA UTILITIES co""ISSION 

In the Ratter of 
Application of Schverman Trucking Co. for 
authority to transport dry cement. in bulk and 
in bags,. as a contract carrier under contract 
vith Ideal Cement company from the storage 
terminals of Ideal cement Company located at or 
near Charlotte, Greensboro and Fayetteville, 
Horth Carolina, to all points and ph.ces 
throughout the State and return of refused or 
rejected shipments 

, 
) 
) ORDER 
) GRANTING 
) CONTRACT 
) CARRIER 
) AUTHORITY , , 

HEARD IN: The nearing Room 
Building, Raleigh, 
October 18, 1967, at 

of the commission, Old 

BEFORE: 

Horth Carolina, 
10: 00 ·a. m. 

commissioners II. A lei:ander 
(presiding), John w. PlcDevitt and 
Williams, Jr. 

Biggs, 
Clawson 

APPEARANCES: 

For the Applicant: 

J. Ruffin Bailey 
Bailey, Dixon & Wooten 
Attorneys at Lav 
P.O. Box 2246r Raleighr North Carolina 

No Protestants. 

Jr. 
L. 

BIGGS, CO~MISSIORER: By application filed with the North 
Carolina Utilities commission on August 1llr 1967r the 
applicant sought contract carrier authority to engage in the 
transportation of dry cementr in bulk and in bagsr from 
storage terminals of Ideal Cement Co11pany located at or near 
the Cities of Chit.rlotter Greensboro and Fayetteville, Horth. 
ca rolina r to points and places throughout the State of North 
Carolina and return of refused or rejected shipments., At 
the time said application vas filedr the applicant applied 
for temporary authority to engage in such transportation, 
either as 3 common carrier or contract carrier pending the 
c~rnsideration of its application for permanent authority to 
engage in such transportation. on ~ugust 16, 1967r 
applicant amended its original application to limit its 
request for temporary authority to that of a contract 
carrier and filed vitb the Commission a copy of an agreement 
betveen it and Ideal Cement company covering the 
transportation of dry cement from the points mentioned in 
the application and the certified st:1. tement of Paul s. 
Barnett, General Traffic ~anager of Ideal Cement company, 
setting forth reasons why the temporary authority should be 
granted. on August 18r 1967, an order vas entered granting 



FRANCHISE CERTIFICATES AND PERMITS GRANTED DR REVOKED 311 

to applicant the temporary authority to operate as a 
contract carrier as specified in its application as amended. 

This cause thereafter came on to be heard on October 18, 
1967, at 10:00 a.m., as set forth in the calendar of 
Hearings issued by the commission on August 15, 1967, upon 
the applicant's original application, at which hearing 
applicant offered the testimony of Ralph L. Schmidt, 
Assist.ant to the Vice President of the Southern Division of 
Schverman Trucking co., vho testified from a prepared 
statement an'1 identified certain exhibits appended to his 
said prepared statement marked Appendix A, Item I: Appendix 
A, Item II; Appendix B; Appendix C; Append·ix D; Appendix H; 
Appendix Ft Appendix G, Item I; Appendix G, Item II; 
Appendix R; Appendix I; Appendix J; Appendix K; and Appendix 
L. Said appendixes were thereafter received. into evidence. 
The applicant also offered the testimony of Paui s. Barnett, 
General Traffic !'lanager of Tdeal Cement Company, vho 
testified concerning the need of his company for the 
transportation vhicb applicant herein seeks authority to 
provide, and who pres~nted and identified a vri tten 
agreement dated August 16, 1967, by and between Ideal Cement 
Company and Schverman Trucking Co., copy of which agreement 
is already on file in the records of this Commission. It 
vas stated, with the counsel for the applicant in agreement, 
that the Commission will take jlldicial notice of all 
documents filed by the applicant vith the commission in 
connection vi th the dete['mination of its Petition for 
temporary authority and vit.h its operations thereunder. 

Based on the evidence adduced at the hearing and contained 
within the documents of which judicial notice is taken, the 
Commission m"3.kes the following 

FINDINGS OF FACT 

1. That the applicant is a duly organized and existing, 
corporation, vith its principal offices in the State of 
Wisconsin, that is engaged in the transporting of 
diversified products, in bulk, in 45 States of the Union, 
including the State of North Carolina, said operations being 
conducted pursuant to various interstate and intrastate 
authorities. 

2. That among the intrastate authorities held by 
applicant is included Contract carrier Permit No.. P-195 
issued by this Commission on July 27, 1966, granting to 
applicant the authority to engage in the transportaticm of 
dry cement, in bulk and in bags, under a continuing contract 
vith Ideal cement company,. from l\shevilie, 'North carolina, 
to all points and places in North Carolina and refused or 
rejected shipments on return, under which authority the 
applicant has operated since said date. 

3. That Ideal Cement company manufactures dry cement at 
Castle Hayne, North Carolina, which is transported in bulk 
by rail from said manufacturing facility to storage and 
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distribution points located at or nea·r the cities of 
Greensboro, Charlotte and Fayetteville, North Carolina; that 
prior to August, 1967, said Ideal Cement Company transported 
its product from these storage and distribution points by 
its ovn motor trucks, but that it has now, for reasons 
sufficient unto itself, ceased transporting this product 
vith its own equipment; that said Ideal Cement Company now 
has a need for transporting said dry cement to various 
points in North Carolina by some motor truck carrier other 
than itself; that the equipment needed for the 
transportation of such dry cement, in bulk and in bags, is a 
special type of equipment that is not suitable for 
transporting other commodities and which is not ovned or 
made available by existing motor carriers in this state 
other than applicant. 

IJ. That applicant ovns and has available in this State 
for the exclusive use of said Ide3.l Cement company the 
specialized equipment needed for the transporting of dry 
cement, in bulk and in bags, from the storage and 
distribution points located at or near the Gities of 
Greensboro, Charlotte and Fayetteville, North Carolina, and 
is able to afford to said cement company the motor truck 
transportation needed by it at these points. 

5. That I-deal Cement Company and the applicant have 
contracted in vriting for the applicant to transport for 
said Ideal Cement Company a minimum of 1,000 barrels per 
year of dry cement from each of its storage and distribution 
facilities located at or near the Cities of Charlotte, 
Fayetteville and Greensboro, North Carolina. 

6. That the applieant corporation is in sound financial 
condition and is ready, villing and able to provide the 
equipment and labor necessary to meet the transportation 
needs of Ideal Cement company as set forth in said agreement 
between said company and the applicant. 

CONCLUSIONS 

1. That under the application filed herein by applicant 
on A.ugust 1q, 1967, the applicant proposes to engage in the 
transportation of dry cement, in bulk and in bags, from 
storage terminals of Ideal cement Company located at or near 
Charlotte, Greensboro and Fayetteville, North Carolina, to 
points and places throughout the state of North Carolina and 
return of refused and rejected shipments, such 
transportation to be provided by applicant as a contract 
carrier under an individual written contract vith Ideal 
cement company. 

2. That the agreement by and betveen applicant and Ideal 
cement Company dated August 16, 1967, copy of which is on 
file in the records of this Commission,·provides for the 
transportation of the commodity mentioned in the application 
in accordance with the terms and conditions of the 
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application a·nd complies with statutes governing contract 
carriers. 

3. That the evidence adduced at the hearing of this 
cause demonstrates a need £or the transportation that 
applicant proposes to furnish under its said contract vith 
Ideal Cement Company, which need cannot be effectively 
fi1led and met by other certificated carriers nov operating 
in this State. 

q. That the Commission is of the opinion and concludes 
from the evidence that a permit should be granted to the 
applicant to render said proposed transportation service. 

Based upon the fotegoing Findings aRa conclusions the 
commission enters the following 

IT IS. THEREFORE, ORDERED that Schverman Trucking Co., 611 
South 28th street, ~ilvaukee, Wisconsin, be granted a 
contract carrier permit under Ch~pter 62 of the General 
St.atutes of North Carolina in accordance with Exhibit A 
hereto attached. 

IT IS FURTHER ORDERED that said per11.it is issued subject 
to all the rules and regulations of this commission and of 
applicable provisions of law pertaining to and governing the 
operation of contract carriers by motor vehicle, including 
requirements pe-rtaining to insurance coverage and record 
keeping, and no operations hereunder sh all be commenced 
until such rules, regulations and legal regui~ements have 
been complie::1 vi th. 

IT IS FURTHER ORDERED that the schedule of rates filed by 
applicant pursuant to the order granting tem~orary authority 
to provide the transportation hereby authorized, issued by 
this Commission on August 18, 1q67, is hereby deemed to be 
fil ea as the schedule o.f rates 3. pplicable to operations 
under this a11thori ty, and the Commission takes no action at 
this time vith reference to said filing, which is hereby 
permitted to remain in effect without interruption. 

IT IS FURTHER ORDERED that the order granting temporary 
authority issued herein on n.ugust 18, 1967, is canceled as 
of the effectiveness of this order, and that applicant's 
future contract carrier operations from the points herein 
desi9nated shall hereafter be in all respects pursuant to 
the authority of this order. 

ISSUED BY ORDER OF THE connISSIOR. 
This the 30th day of otober, 1967. 

(SE AL) 

DOCKET NO. T-1367, 
SUB 2 

NORTH CAROLIN! UTILITIES C08~ISSIOII 
Nary Laurens Richardson, Chief Clerk 

Schverman Tru:::king co. 
611 South 28th Street 
Milwaukee, Wisconsin 
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Contract £li£!~£ !Y.tl!Q£!ll 

Trans~ortation of dry cement, in bulk 
and 1.n bags, under con tract with 
Ideal cement Company, 821 seventeenth 
Street, Denver, Colorado, from 
storage terminals of said Ideal 
cement Company located at or near the 
Cities of 'charlotte, Greensboro and 
Fayetteville, Horth Carolina, to 
points and places throughout the 
state of Horth Carolina and return of 
refused or rejected shipments. 

DOCKET NO. T-1382 

BEFORE THE NORTH CAROLINA UTILITIES COffffISSION 

In the rtatter of 
Application of Spruill Transit co., Inc., for 
contract carrier authority to transport petro­
leum products, in bulk in tank trucks, under· 
contract with Spruill Oil Company, Inc., and 
Bertie-lJartin Oil Company, Inc., from all 
originating terminals in North Carolina to 
points and places_ in the counties of 
Northampton, Halifax, Hertford, Bertie, Gates, 
Bartin and Washington 

) 
) 
) ORDER 
) GRANTING 
) CONTRACT 
) CARRIER 
) PER~IT 
) 
) 

HEARD IN: Rearing Room of 
Building, Raleigh, 
February~, 1967, at 

the commission, Library 

BEFORE: 

North Carolina, on 
1 O: 00 a. m. 

Commissioners Sam o. Worthington, Clarence n. 
Noah and Thomas R. Eller, Jr. 

APPEARANCES: 

For the Applicant: 

Vaughan s. Winborne 
A. ttorney at Lav 
1108 Capital Club Building 
Raleigh, North Carolina 

For the Protestants: 

J. Ruffin Bailey 
Bailey, Dixon & Wooten 
Attorneys at Lav 
P.O. Box 2246, Raleigh, North Carolina 
For: Petroleum Transportation, Inc. 

'East Coast Transport company, 
Incorporated 
H & P Transit company 
ll & f1 Tank Lines, Inc. 
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tlORTHINGTON, COIHIISSIONER: ~pplication was filed with 
the North Cacolina Otilities Commission (Commission) on 
December 2, 1-966, by Spruill Transport co., Inc. 
(applicant), seeking authori~y to transport petroleum and 
petroleum products, in bulk in tank trucks, as a contract 
carrier between originating terminals in North Carolina and 
points and places in the Counties at Northampton, Halifax, 
Hertford, Bertie, Gates, l'lartin and ffashington under 
contract vith Spruill Oil company, Inc., and Bertie-l'lartin 
Oil Company, Inc. 

Hearing was scheduled on the application and notice of 
time and place of hearing given in the calendar of Hearings 
issued by the Commission on December 15, 1966. No protest 
vas filed vi thin the time allowed for protesting, but 
certain certificated common carriers holding authority to 
transport petroleum products appeared at the hearing held in 
the Hearing Room of the Commission, Library Bnilding, 
Raleigh, North Carolina, on February 2. 1967, and were 
permitted to become parties 'to the proceeding and protest. 

The applicant and protestants were represented by counsel. 
The applicant offered testimony an~ exhibits. The 
protestants offered no testimony but did offer by reference 
their respective operating authorities, most recent annual 
reports made to the commisSion and equipment 'lists. 

From the evidence offered the commission makes the 
fol loving 

1. Applica~t 
financially able, 
proposed service. 

FINDINGS OF FACT 

is a Horth Car oli'na 
and is fit and willing 

corporation, is 
to provide the 

2. Spruill Oil company, Inc., and Bertie-!!artin Oil 
Company, Inc •• are both North Carolina corporations and are 
engaged in the sale and distrib11tion of petroleum and 
petroleum products. 

3. ~ith very minor exceptions the stockholders, 
manaqement and control of Spruill, Oil Company, Inc., 
Bertie-l'lartin Oil Company, Inc., and the appliCant, Spruill 
Transport co.,, Inc., are one and the same. 

4. Spruill Oil company, Inc.• and Bertie-ftartin oil 
Company, Inc., each ovn one unit of equipment for 
over-the-roail transportation of petroleum pt"od ucts in bulk, 
such units consisting of tractor and tanker or tank trailer. 
These tvo companies have uSed these pieces of equipment for 
the transportation of their petroleum product need·s for some 
time, and the great bulk of the transportation has been in 
interstate commerce from Norfolk, Virginia, to the places of 
bosiness of the two corporations in Rot"th Carolina. 
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5.. In late 1966 the officers and stockholders of the tvo 
oil companies formed the applicant corporation and have 
entered into written contract with the applicant for the 
transportation in bulk of their petroleum product needs. 

6. The petroleum needs and use of the two 
oil companies that raove in bulk in tank trucks 
confined to gasoline, kerosene., fuel oils Nos. 
diesel fuel. 

contracting 
have been 

1 and 2 and 

7. The proposed operation conforms vith the definition 
of a contract carrier, vill not unreasonably impair the 
efficient public service of carriers operating under 
certificates or rail carriers, will not unreasonably impair 
the use of the highways and will be consistent vith the 
public interest. 

CONCLUSIONS 

ft. pplicant is a duly formed North ·car.olina corporation .. 
Its ownership and officers are, with fev exceptions, the 
saae as tbe ownership and officers of the ·two contracting 
oil companies, Spruill Oil company, Inc., ·and eertie-fl!artin 
Oil Company, Inc., vith which it has entered into a contract 
for the transportation of petroleum products, in bulk in 
tank trucks. Each of the two oil companies owns one unit of 
equipment and has been transporting its own _petroleum needs. 
In this transportation there have been times vhen the unit 
of equipment owned by one of the oil companies vas used to 
transport petroleum products for the other oil company. The 
tvo corporations are, of course, sep~rate entities, and due 
to this fact the officers of the tvo corporations formed the 
applicant corporation for the purpose of their 
transportation needs and in order to be sure that no 
violation of transportation regulations would be committed. 

Written contract has been entered into between applicant 
and the tvo oil companies.. Applicant is authorized to issue 
$100,000 in common stock, S10, 000 of which has been 
subscribed to and paid for. Applicant proposes for the_ time 
being to lease from each of the oil companies the unit of 
equipment nov owned by it and operate same as leased 
equipment pending purchase thereof at a later date. 

Only a small amount of the petroleum products used by the 
two oil companies has ever been transported by common 
ca·rriers. They have always provided their ovn private 
transportation service. The authorization to applicant to 
tratispor.t the needs of the two companies vill not deprive 
any common carrier of any appreciable amount of business, if 
any, and vill not add any additional burden to the highways 
of the State. 

We conclude from appl-icant•s testimony that it 
transport gasoline, kerosene, fuel oils Hos. 1 
diesel fuel in intrastate commerce from 
terminals at Selma and Wilmington to points and 

protJoses to 
and 2 and 
ori:_ginating 
places in 
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the named counties under 
and Spruill Oil company, 
Company, Inc. 

contract entered into between it 
Inc., and Bertie-!!artin Oil 

We concluie also that applicant should be granted a 
contract carrier permit -authorizing the transportation of 
petroleum products, in bulk in tank trucks, a·s hereinafter 
specified. 

IT IS, THEREFORE, ORDERED that Spruill Transport Co., 
Inc., be and it is hereby.granted contract carrier permit 
authorizing the transportation of petroleum products. in 
accordance vith Exhibit A hereto attached., 

IT IS PURTHEB ORDERED that service under this authority 
shall begin only vhen applicant has filed tariff schedules 
of minimum ra.tes and charges, evidence of insurance coverage 
and otherwise complied with the rules aDd regulatio~s of the 
Horth ca rolina Utilities com.m·ission. 

ISSUED BY ORDER OF THE CO"ftISSION. 
This the 8th day of February, 1967. 

(SEAL) 

DOCtreT BO. T-13B2 

EXHIBIT A 

NORTH CUOLIRA UTILITIES co"~ISSIO!I 
nary Laurens Richardson, Chief Clerk 

Spruill Transport co., Inc. 
Vind$or, North Carolina 

Transportation of gasoline, kerosene, 
fuel oils Nos. 1 and 2 and diesel 
fue·l, in bulk in tank trucks, under 
bilateral written contract vith 
Spruill oil company, Inc., and 
Bertie-~artin Oil company, Inc., from 
originating terminals at Selma, North 
carolina, and Wilmington, Horth 
Carolina, to points and places in the 
Counties of Northampton, Halifax, 
Hertford, Bertie, Gates, Bartin and 
Washington. 

DOCKET NO. T-QBO, SUB 26 

BEPORE THE NORTH CAROLINA UTILITIES COftftISSION 

. In the !latter of 
Application of Thurston !otor Lines, Inc., for ) 
authority to transport Group 1, General Commodities, ) 
from Charlotte, North Carolina, over N•C. Highway ) 
Ho. qg to junction of N.C. Highway No •. ,160, thence ) OBDEB 
over B.C. Hi~hvay Ho. 160 to junction of D.S. High- ) 
vay Bo.· 29 (at or near Charlotte), and return over ) 
same route, serTing all intermediate points ) 
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HEUD IN: 

BE"F'ORE: 

APPEARANCES: 

MOTOR TRUCKS 

The Hearing Room of the Commission, Old YPICA 
Building, Raleigh, North Carolina, on 
November 15, 1967, at 10:00 a.m. 

Commissioners 
(presiding), John 
Williams, Jr. 

M. Alexander 
w. PllcDevitt and 

Biggs, 
Clawson 

Jr. 
L. 

For the Applicant: 

T.D. Bunn 
Hatch, tittle, Bunn & Jones 
Attorneys at Lav 
P.O. Box 527, Raleigh, North Carolina 

No Protestants. 

BIGGS, COPIPIISSIOREF: Application vas filed vith the North 
Carolina Utilities commission on September 28, 1967, by 
Thurston ftotor tines, Inc., vherein the applicant seeks 
aut.liority to transport in_ intrastate commerce, as a regu).ar 
route common carrier, general commodities, as referred to in 
Group 1 on page 2 of the application, over the following 
described ro11te: 

From Charlotte, North Carolina, over North Carolina 
Highway No. qg to junction of North Carolina Highway 160, 
thence over North Carolina Highway 160 to junction of U.S. 
Highway 29 (at or near Charlotte), and return over same 
route, serving all intermediate points. 

The Calendar of Beatings issued by the Commission on October 
3, 1967, set this application for hearing at the time and 
place above stated. Said Calendar also set for hearing at 
said time and place the applications of seven other regular 
route common carriers also seeking the same authority, and 
upon motion of counsel for applicant, who stated that he vas 
appearing for all of said applicants, the hearing of all of 
said applications vas co_nsolidated. Said counsel further 
stated that none of said applicants: protested the granting 
of authority as sought by any other applicant and ~that each 
supported the application of the others. counsel for 
applicant further requested that the same evidence be 
considered in support of all of the applications thus 
consolidated for hearing, which request vas granted. 

It vas agreed that the Com■iss:ion would take judicial 
notice of the existing authorities of the applicant, of the 
financial statements filed, by it vith the commission, of the 
lists of its.equipment on file vith the Commission, of its 
prevailing tariffs, and of all other records and information 
contained in the files of the Commission pertaining to the 
applicant. The application itself and the attachments 
thereto were submitted and received into evidence as an 
affidavit. 
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Based upon the evidence adduce:1. at 
contained in the records and documents 
notice is taken. the commission makes the 

the hearing and 
of which judicial 

following 

FINDINGS OF FACT 

1. That the applicant nov holds N.C. Intrastate Common 
carrier Certificate No. C-26 and Interstate Common carrier 
certificate Ro. ftC-105457; and that pursuant to saicl 
authorities it nov operates as a regular route common 
carrier. 

2. That Westinghouse Electric Corporation nov has under 
construction a large manufacturing facility located in Steel 
Creek Township, ftecklenburg County. on N.C. Highway No. 160 
near the City of Charlotte, North Carolina; that the plant 
site of said Westinghouse Electric Corporation is not on the 
route of any existing intrastate regular route co ■mon 
carrier and is beyond the service area of such carriers 
operating into cBarlotte, North Carolina, although said 
plant site is situated on existing routes of interstate 
carriers and is vithin the territory of certain irregular 
route common carriers operating in North Carolina; that vhen 
said manufacturing facility is completed it is estimated 
that 50 percent of its incoming freight tonnage vill consist 
of intrastate shipments transported by motor truck carrier; 
that said Westinghouse Electric Corporation has need of the 
intrastate transportation services of the various regular 
route intrastate common carriers operating into and from the 
Charlotte area and supports the application of applicant for 
the authority herein sought. 

3.. That the route herein sought serves not only the 
Westinghouse Electric corporation plant site but also the 
industrial park area in the vicinity in which other 
industries are expected to locate and. vhich vill also have 
need of int.rastate regular route common carrier motor 
freight service. 

4. That the applicant is fit, villing and able to 
the route hereinabove mentioned and to provide, along 
other applicants, the transportation needs that now 
and may hereafter arise along said route. 

serve 
with 

exist 

Based upon the fo~egoing Findings of Fact, the Commission 
makes the folloving 

CONCLUSIONS 

1. That the public convenience and necessity will be 
served, both nov and in the future, by the granting to 
applicant of the authority to serve the route designated in 
Exhibit A hereto attached. 

2. That the granting of said authority vill not be 
burdensome or duplicative of existing intrastate motor 
freight authorities and services. 
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3. That the applicant is able and willing to provide 
regular route intrastate motor freight· transportation along 
said route. 

IT rs, TffERBFOBB, ORDERED 
common carrier.Certificate.No. 
the authority set forth in 
made a part hereof. 

that applicant• s intrastate 
C-26 be amended to include 
Exhibit A hereto attached and 

IT IS FURTHER ORDERED that the applicant cause to be 
amended its tariff on,file vith this commission so as to 
indicate to the shipping and receiving pUblic its 
authorization to render service vithin the territ.Ory herein 
granted by this Co~!l.ission. 

ISSUED BY ORDER OF THE CO!SISSIOH. 

This the 28th c1ay of Noveaber, 1967. 

(SEAL) 

NORTH CAROLINA UTILITIES CO!SISSIOR 
Sary Laurens Richardson, Chief Clerk 

DOCKET RO. T-480, 
SOB 26 

Thurston Rotor Lines, inc~ 
601 .Johnson Road 

EXHIBIT A 

Charlotte, North Carolina 

Regular~ common ~rrier 
~9thorit y 

Transportation of general 
commodities, except those requiring 
special equipment, over the_folloving 
route: 

Prom Charlotte, Horth Carolina, over 
H.C. Righvay No. ,.49 to junction Of 
N. c. Highway · No. 160, thence over 
R.C. Highway No •. 160 to junction of 
u.s. Highway No. 29 (at or near 
Charlotte), and return over same 
route, serv-ing all inter■ediate 
points. 

DOC!raT RO. T-1260, SOB 2 

BEFORE THE NORTH CAROLINA UTILITIES COftftISSION 

In the flfatter of 
Failure of Gerald B •. Traywick. d/b/a Jerry 
Traywick Truck:in; Co., 147 Depot street, 
Albemarle, North.Carolina, to keep appro­
priate insurance.on file 

ORDER 
REVOICING 
CERTIFICATE 

HEABD IR: The courtroom of the Commission, Baleigh, North 
Carolina, on Noveml:Jer 17, 1967, at 2:00 p. m. 
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BEFORE: Chairman 
John w. 

Harry T. Westcott and Commissioners 
!!cDevitt and !I. Alexander Biggs, Jr. 

APPEARANCES: 

For Respondent: 

Nei.ther present nor represented by counsel. 

For the Commission Staff: 

Ed ward B. Hipp 
Commission Attorney 
Raleigh, Horth Carolina 

BY THE COft!USSIOH: On October 19, 1967, the Commission 
issued an-order suspending the operating authority of Gerald 
B. ,Traywick, d/b/a Jerry Traywick Trucking co. (Respondent); 
147 Depot Street, Albemarle; N.C., by reason of his failure 
to keep appropriate instirance on file vith the commission aS 
required by G. s. 62-268. Said order further required said 
Respondent to appear before the Utilities Commission, Old 
Y!!C I\ Building, corner of Ea.en ton and Wilmington streets,. 
Raleigh,. North Carolina,. at 2:00 p.m.,. on Priday,. Nove ■ber 
17,. 1967, and show cause, if_ any he had,. vhy his operating 
authOrity should not be revoked for willful failure to 
maintain appropriate security for the protection of the 
public as required by G.s. 62-268. Said order vas 
personally served on ,Gerald B. Traywick on October .21,. 1967. 

Pursuant to the provisions of. said order, the matter cane 
on for hearing for the purpose set out therein on H'oTe■ber 
17,. 1967,. vhen and vhere the Respondent was not present,. nor 
vas anyone present in his behalf. A representatiTe of the 
"otor Transportation Department of the .Commission testified 
as to vha t the Department I s files disclosed in -regard to the 
insurance records of Respondent. 

Based upon the pertinent records of the commission, of 
which it takes judicial notice, the Respondent•s file and 
the competent evidence adduced at the hearing, the 
Commission makes the following 

FINDIBGS OF FACT 

1. That pursuant to the proviSions of an order in this 
doc~et under date of June 30,. 1967, the Respondent is the 
holder of Certificate No. c-864 in vhich he is authori"Zed 
to transport,. as an it'regular route common carrier, certain 
specified commodities between all points and places in Borth 
Carolina. 

2. That the Department of Plotor Transportation of the 
Commission is the custodian of the motor carrier insurance 
records of the Commission,. including the_ records_ of 
Respondent• s insur~ce; that the comoission vas notified on 
September 12, 1967. that the cargo insurance of Respondent 
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would be cancelled, effective October 12, 1967; that the 
Director of the Department of Transportation of the 
commission notified the Respondent of said cancellation by 
letter dated September 12, 1967, vitli carbon copy to 
Respondent's insurance agent; tbat nothing having been done 
to keep said insurance in force, a shov cause order vas 
issued October 19, 1967, suspending the operating authority 
of Respondent and directing Respondent to appear in the 
offices of the Commission at captioned time and place and 
shov cause, if any he had, vhy his authority should not be 
cancelled by reason of his failure to keep insurance in 
force as required by law, and that said order was served on 
Respondent by an inspector of the Commission on October 27, 
1967. 

3. That at the hearing on November 17, 1967, Respondent 
did not appear, nor did anyone appear in his behalf and that 
as of the date of the hearing, Respondent did not have on 
file vith the Commission evidence of appropriate cargo 
security for the protection Of the public as required by 
G.S. 62-268. 

Based on the foregoing findings of fact, the Commission 
makes the following 

CONCLUSIONS 

The evidence and records of the Commission tend to show 
that Certificate No. c-864 was originally issued to· Traywick 
Trucking Co., Inc., by order of the Commission dated 
February 6, 1963; that Gerald B. Traywick was president and 
general manager of Traywick Trucking Co., Inc.; that 
subsequent to the granting of said autbori ty, the name of 
the corporation vas changed vith the approval of the 
commission by order dated ~arch 14, 1965, to T & G Transit, 
Inc., and that said certificate vas transferred from T & G 
Transit, Inc., to Respondent by order of the commission 
dated June 30, 1967. The records of the Commission further 
tend to shov that since the issuance of·said certificate by 
order dated February 6, 1963, there have been a constant 
series of show cause orders suspending the authority for 
failure to keep appropriate insurance 'in force and for 
failure to keep tariffs on file, up to and including the 
present. As of this date, the Respondent has neither filed 
evidence of cargo insurance, nor communicated with the 
commission concerning same. 

G.S. 62-268 provides: 

"Security for protection of public. - Ro certif;cate, 
permit or broker•s license shall be issued or remain in 
force until the applicant shall have procured and filed 
vith the Commission such security bond, insurance or self­
insurance for the protection of the public as the 
commission shall by regulation require." 
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Under the aforesaid findings and the applicable lav, the 
Commission concludes that Respondent has willfully failed to 
comply vith G.S. 62-268 and that certificate No. c-864, 
heretofore issued to Respondent should be cancelled and 
revoked. 

IT IS, TREREFOBE, ORDERED That Certificate Ro. C-864, 
het"etofore issued to Gerald B. Traywick, d/b/a Jerry 
Traywick Trucking co., 147 Depot Street, Albemarle, North 
Carolina, be, and the same is, hereby revoked and cancelled. 

IT IS FURTHER ORDERED That a copy of this order be 
transmitted to said Respondent and a copy sent to the North 
Carolina Department of ~otor Vehicles. 

ISSUED BY ORDER OF THE COA~ISSION. 

This the 27th day of November, 1967. 

(SEAL) 
NORTH CAROLINA UTILITIES COftf'!.ISSION 
ftary Laurens Richardson, chief Clerk 

DOCKET NO. T-1317, SUB 3 

BEFORE THE NORTH CAROLINA UTILITIES COftftISSION 

In the Matter of 
Application of United Parcel Service, Inc. (An l 
Ohio corporation), Room 850, 643 West 43rd Street, l 
New Yorlc; ·N.Y. 10036, for a Certificate of Public ) ORDER 
convenience and Necessity to operate as a common l 
carrier in Intrastate commerce ) 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The Courtroom of the Commission, Raleigh, North 
Carolina, on December 6, 7, B, 9, 13 and 14,. 
1966 

Chairman Harry T. Westcott, Presiding, 
commissioners Sam o. Worthing ton, Clarence 
Noah, Thomas R. Eller, Jr., and John 
f'!.cDevitt 

and 
R. 
w. 

For the Applicant: 

P. Kent Burns 
Boyce, Lake and Burns 
Attorneys at Lav 
P.O. Box 1406, Raleigh, Horth Carolina 

Irving R. Segal 
Schnader, Harrison, Segal & 'Levis 
Attorneys at Lav 
1719 Packard Building 
Philadelphia, Pennsylvania 19102 
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Por the Protestants: 

T.D. Bunn 
Bunn, Batch, Little & B11nn 
Attorneys at Lav 
327 Hillsborough Street 
Raleigh, North Carolina 
For: Overnite Transportation company 

Thurston P!otor Lines 

R .c. eovison, Jr. 
Joyner & Howison 
Attorneys at Lav 
Wachovia Bank Building 
Raleigh, North Carolina 
For: Queen City coach Company 

Smoky !'fountain Stages, Inc. 
Carolina scenic Stages 

Tom steed,. Jr., and Arch T. Allen 
Allen, Steea & Pullen 
Attorneys at Lav 
P.O. Box 2058, Raleigh, North Carolina 
For: Carolina Coach Company 

F.T. Biller, Jr. 
ri:ccleneghan, P!iller & Creasy 
Attorneys at Lav 
Lav Building 
Charlotte, North Carolina 28207 
For: Carolina Delivery Service Company, Inc. 

Citizens Express, Inc. 
Observer Transportation company 

David L. Rard, Jr. 
ward and Tucker 
Attorneys at Lav 
310 Broad Street 
Nev Bern, North Carolina 
For: seashore Transportation company 

J. Ruffin Bailey and Kenneth Wooten, Jr. 
Bailey, Dixon & Wooten 
Attorneys at Lav 
1012 Insurance Building 
P.O. Box 22Q6, Raleigh, North Carolina 
For-: Southern Greyhound Lines Division 

of Greyhound Llnes, Inc. 

B. ~ayne Albright 
Albright, Parker and Sink 
Attorneys at Lav 
P.O. Box 1206, Raleigh, North carolina 27602· 
For: Southern coach Company 

WESTCOTT, CHAIRP.IAN: This ca11se came 
pursuant to appli~ation filed by the 

on for hearing 
above-captioned 
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applicant on July 1, 1966. The matter vas originally 
scheduled for bearing on October 18, 196 6, and for good 
cause continued. In its application applicant seeks to 
operate in intrastate commerce as a common carrier, and as 
such seeks authority to transport packages or articles, 
subject to the folloving restrictions: 

1. No service shall be rendered in the transportation of 
any package or article weighing more than 50 pounds or 
exceeding 108 inches in length and girth combined, and each 
package or article shall be considered as a separate and 
distinct shipment. 

2. No service shall be provided in the transportation of 
packages of articles weighing in the aggregate more than 100 
pounds from one consignor at one location to one consignee 
at one location on any one day. 

Applicant conducts a similar service to that for which 
application is herein made. in both interstate and 
intrastate commerce, in other states as described in the 
record of evidence .in this proceeding.. It has been granted 
authority by the Interstate Commerce Commission to conduct 
such a transportation business in interstate coam.erce in 
North Carolina; and an affiliate of applicant, United Parcel 
Service, Inc. (a North Carolina corporation}, has been 
issued a contract carrier permit by the North Carolina 
Utilities Commission to engage in the transportation of 
property as herein proposed as a contract carrier. 

Testimony of Elmer J. Nesholm, Vice President and a member 
of the Board of Directors of United Parcel Service, Inc. 
(an Ohio corporation)• the instant applicant, is. among 
other things, to the effect that: "Re would expect to 
discontinue the contract carrier service and to surrender 
the permit to this Commission for cancellation if this 
application for common carrier service is grantea." (Tr. 
p. 22). Also. Exhibit C of the application sets forth: "If 
the common carrier certificate sought herein is grantea, 
applicant vill cause its subsidiary, unitea Parcel SerYice, 
Inc. (a Korth Carolina corporation), to surrender for 
cancellation contract carrier permit Ro. 168 vhich was 
issued to it by this Commission." 

In support of the application, in adaition 
witnesses, applicant offered the testimony 
witnesses and tendered ll3 public witnesses. 
of the witnesses vho orally testified and who 
may be classified as follows: 

to tvo company 
of 35 public 

The testimony 
were tendered 

1. Those 
corporation 
service: 

who 
vho 

have contracts 
desire common 

vith the Horth Carolina 
carrier transportation 

2. Those vho have been denied a contract by the North 
Carolina corporation and who desire the services of the 
applicant as a common carrier; and 
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3. Those who nov use parcel post for s11all shipments and 
vho desire the service~ of applicant as a common carrier. 

Pt:otestan ts offered evidence of four witnesses, 
representatives of motor bus carriers who have been 
autboriz ed by this commission to . transport passengers, 
baggage, irail and express over the routes covered by their 
respective franchises. The evidence offered by the 
protestants• witnesses tends to show that should the 
application in this cause be granted, protestants would 
stand to lose a portion of the package freight which nov 
constitutes an important part of their annual gross 
revenues. 

Protesting motor freight carriers did not offer witnesses 
in suppor~ of their respective protests. Offered and 
received in evidence by reference vere their respective 
operating authorities, lists of equipment, and latest. annual 
reports, each on file vith this commission. Attorney for 
Carolina Delivery service company, Inc., Citizens Express, 
Inc., and Observer Transportation company offered the 
fol loving motion: 

n ••• I would like to move the dismissal of the application 
in the instant case on the basis of the same conclusions 
as to the lack of any need for additional authority as set 
forth in the Commission•s order issued September 7, 1965, 
in Docket No. T-92, Sub 2, relating to the application of 
Carolina Delivery service company, Inc.; and in the 
alternative, gentlemen, I offer another motion, that if an 
Order is issued, qranting to United Parcel Service, Inc., 
the authority they have herein a ppliea. for, that the 
proceeding in Docket No. T-92, Sab 2, be reopened, its 
original order rescinded and an order entered therein, 
granting to Carolina Delivery Service company the 
authority which it sought in that proceeding." (Tr. 
p. 5) • 

This motion vas at the time denied. It may be vell to point 
out here that the applicant in Docket No. T-92. Sub 2, ■ ay 
file such application as it is advised, after which it will 
be given an oppportunity to present such evidence as it may 
have in support thereof. 

Applicant further offered documentary and oral testimony 
relating to its financial ability to perform the proposed 
service; its plan of operation; a description of its 
equipment, and its experience in the transportation 
business. 

In consideration of the evidence adduced, the commission 
is of the opinion and· findS that the applicant has shovn to 
the satisfaction of the Commission the following 
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FINDLNGS OF FACT 

1. That public convenience and 
proposed service in addition to 
transportation service. 

necessity require the 
existing authorized 

2. That the applicant is fit, willing and able to 
properly perform the proposed service. 

3. That the applicant is solvent, financially able, aDd 
otherwise qualified to furnish adequate service on a 
continuing basis. 

CONCLUSIONS 

G.S. 62-262 among other things provides that if the 
application is for a certificate, the burden of proof shall 
be upon the applicant to show to the satisfaction of the 
Commission those facts hei:einabove shown as findings. The 
record of evidence in this case is conclusive that there .is 
a need for transportation of small package freight, in 
addition to the service being rendered by existing common 
car~iers, to and from points and places in North Carolina. 
The testimony in support of the application tends to show 
that the principal diversion of traffic will be from parcel 
post service to the service proposed to be rendered by 
applicant as a common carrier. Re recognize the concern of 
motor bus carriers, and while it is conceivable that some 
diversion of package ~reight may occur, there is no concrete 
evidence of record to support such a finding. But to the 
contrary, there is evidence of a public demand and need for 
the service applicant proposes to render as a common 
carrier. 

It is our opinion and ve conclude that to provide vays and 
means for adequate, economical and efficient service to the 
communites of this state by motor carrier vill tend to 
effectuate the declared policy of the motor carrier 
transportation lav. It is, therefore, our opinion and we 
hold that th~ applicant in this cause should be granted a 
certificate of convenience and necessity to operate as a 
common carrier of property in intrastate commerce in the 
manner hereinafter set out in Exhibit B. 

HHEREPOnE, IT IS ORDERED That United Parcel Service, Inc. 
(ar. Ohio corporation), Room 850, 643 West 43rd Street, Nev 
York, N.Y. 10036, be and it is hereby authori2ed to operate 
as a common carrier of property by motor vehicle in 
intrastate commerce, as particularly set out in EJChibit B 
hereto attacb.ed and made a part hereof. 

IT IS FURTHER ORDERED That applicant file with this 
Commission the appropriate insurance (property damage and 
personal liability), the appropriate tariffs, lists of 
equipment, registration of such equipment ·to be used, and 
otherwise comply with the rules and regulations of this 
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commission applicable to common carriers of property 
operatin,g within the State of North Carolina. 

IT IS POR't'RER ORDERED That when applicant has complied 
with the commission's rules and regulations applicable to 
the operation of motor carriers of property in intrastate 
commerce, a formal certificate be issued to said applicant 
in accordance with the findings and order herein. 

IT IS FURTHER ORDERED That a 
transmitted to the applicant. to 
applicant, and to each attorney 
appearing in this cause. 

copy of this order be 
the attorney for the 

for the protestants 

ISSUED BY ORDER OF THE COAHISSION. 

This the 22nd day of March, 1967. 

(SEAL) 

DOCKET NO. T-1317, 
SUB 3 

EXHIBIT B 

, . 

2. 

NORTH CAROLINA UTILITIES COftftISSION 
Mary Laurens Richardson, Chief Clerk 

United Parcel Service, Inc. 
(An Ohio Corporation) 
Room 850. 6Q3 West 43rd Street 
New York• R. Y. 1003 6 

Irregular l!.m!!.~ ~!.!!Q!!. Carrier 
Jiuthority 

The transportation of packages or 
articles. subject to the following 
testrictions. over irregular routes,; 
between all points ana places within 
the State of North Carolina: 

No service shall be rendered in the 
transportation of any package or 
article weighing more than 50 pounds 
or exceeding 108 inches in _length and 
girth combined. and each pack.age or 
article shall be considered as a 
separate and distinct shipment. 

No service shall be provided in the 
transportation of packages or 
articles weighing in the aggregate 
more than 100 pounds from one 
consignor at one location to one 
consignee at one location on any one 
day. 
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DOCKET NO. T-1317, SUB 4 

BEFORE TRE NORTH CAFOLINA UTILITIES co~~ISSION 

In the flatter of 
Petition of tJnited Parce;L Service, Inc. 
(an Ohio corporation}, for approval of 
dissolution of United Parcel Service, 
Inc. (a North Carolina corporation), 
cancellation of permit and for authority 
to deviate from commission's Rules 

ORDER CANCELLING 
PER?UT ARD 
APPROVING 
OPERATING 
PROCEDURES 

BY THE C0BIHSSI0N: This pc-oceeding comes before the 
Commission on thP. P~tition filed by tJnited Parcel service, 
Inc. (an Ohio corporation),, on April 7, 1961, as amended on 
April 28, 1967, requesting approval of the dissolution of 
its subsidi~rv corporation, United Parcel Service, Inc. (a 
North Carolina corporation), the cancellation of Contract 
Carrier Permit No. 168 issued to said North Carolina 
subsidiary corporation, and for approval of certain carrier 
operating procedures of the petitioner differing in certain 
respects from Commission Rules R2-40 relating to bills of 
lading, Rule R2-41 relating to load sheets, and Rule R2-1B 
relating to c.o.o. shipments. 

The Petition recites that the North Carolina subsidiary 
corporation, United Parcel service, Inc. (a North. Carolina 
corporation), will file .l.rticles of nisS:olution with the 
Secretary of State, and the public records of the Secretary 
of State's office confirm that said Articles of Dissolution 
vere filed on April 7, 1967. lJ nder the procedures of the 
Secretary of State's office, the dissolution of the North 
Carolina corporation vill be complete upon receipt of 
clearance from the Department of Revenue relating to North 
Carolina taxes and filing of a certificate of completed 
liquidation showing consummation of dissolution of the 
corporation .. (G .. S. 55-121) 

Tbe applicant in this proceeding, United Parcel Service, 
Inc. (an Ohio corporation), has been issoecl a certificate 
of public convenience and necessity in Docket No. T-1317, 
sub 3, as an irregular route common carrier in the 
transportation of packages and articles limited to certain 
sizes and to weight not exceeding an aggregate of more than 
100 pounds, between all points and places in the State of 
Horth Carolina. This certificate of public convenience and 
necessity vas issued after public hearing in vhich an 
extensive re::ord vas made and in which numerous protestants 
participated, setting forth in detail the method of 
operations proposed to be conducted by the applicant, nnited 
Parcel Service, "!nc. (an Ohio corporation). 

The contract carrier service performed by the North 
Carolina subsidiary, United Parcel Service, Inc. (a North 
Carolina corporation), was also fully set forth in the 
public record in Docket No. T-1317, Sub 1, in which control 
of the operating authority under Permit No. P-168 was 
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acquired by the parent Ohio corporation through the purchase 
of the stock. of said North Carolina corporation under its 
then name of Caro-Line Transportation, Inc., from the prior 
stockholder, teasevay Transportation Corporation. This 
application to change control of Permit No. P-168 was also 
heard at public hearing with extensive· record and numerous 
protestants. It vas appealed to the superior court and to 
the Supreme Court, where the Order approving the change of 
control was 3ffirmed by the Supreme Court in Utilities 
Commission v. Coach company. 269 N.c •. 717 (1967). 

Prom the record in these tvo proceedings and from the 
Petition in this proceeding, it is clear that the operation 
no• to be performed in North Carolina by the parent Ohio 
corporation under its certificate as a common carrier vill 
serve the public and the shippers heretofore served by t~e 
North Carolina subsidiary as a contr1.ct carrier under Permit 
No. P-168, and that the carrier operations vill be conducted 
for the public under substantially the same procedures as 
heretofore conducted under individnal contracts, with such 
necessary modifications as are required to conform with the 
Rules and Regulations for common carriers. 

Based upon the records in the above tvo proceedings, it 
appears that the services of the North Carolina corporation 
as a con tract carrier are no longer required, and under 
procedures set forth in the common carrier case, service to 
the contract shippers is nov being conducted by the Ohio 
parent corporation as a common carrier. The filing of 
Articles of Dissolution by the Horth Carolina subsidiary has 
placed in motion the legal procedure for termination of the 
existence of this corporation under Horth Carolina lav, and 
the Commission finds no reason to disapprove the 
consummation of such dissolution. 

For the same reasons and based upon the same records in 
the above two described proceedings, it is nov apparent that 
service under contract carrier Permit No. 168 is no longer 
performed an:l that the service heretofore performed under 
said certificate by the North Carolina corporation is nov 
being conducted by the Ohio corporation as a common carrier. 
It vas clearly spread upon the record in the common carrier 
hearing that the contract carriec- permit vas to be 
surrendered and cancelled if the common carrier certificate 
was granted. It is further clear that service under said 
contract Carrier Permit No. P-168 is nov dormant and it 
vould serve no useful purpose for it to remain outstanding 
and to become a possible object of further transfer or 
change of control. Under G.S. 62-112(b) it is provided that 
franchises, including contract carrier permits, may be 
revoked, in the discretion of the Commission, upon 
application of the holder thereof. The con tracts for 
shipment have been terminated and the contract shippers are 
now being served by the parent common carrier corporation. 
The commission, therefore, finds ana concludes that Said 
contract carrier authority under Permit No. P-168 should be 
cancelled and the permit revoked. 
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Finaliy, the petitioner seeks authority to deviate from 
commission Eule R2-1B, Rule R2-41 and Rule R2-40. The 
petitioner recites in support of this request its method of 
operation as a small package delivery common carrier which 
includes procedures it contends to be reasonable procedures 
in lieu of said rules, and the reasons vhy it contends that 
strict conformity with said rules would require a 
substantial change in its normal and standard procedures 
followed in other states, and cause undue and unnecessary 
expense upon its operations as a Small package carrier. The 
rule changes requested and the procedures proposed for 
approval are as follows: 

Rule R2-40, !l!!! of Jading. In lieu of the standaril motor 
carrier bill of lading the applicant seeks to use a 
procedure in which the various shipments are listed and 
accounted for on three documents, to wit, a pick up sheet, 
the package labels and a delivery receipt. 

The procedures described are 
transcript. of testimony in Docket. 
appear sufficient to document 
receiver the accountability for 
shipment. 

in 
3, 

and 
of 

more fully shown 
No. T-1317, sub 
to the shipper 
and dis!)osi tion 

the 
and 
the 
the 

Rule R2-41, Load sheets. In lieu of the driver load 
sheets required Under this -rule, the petitioner contends 
that its method of pick up and delivery and handling as a 
package carrier with statewide authority, and no interchange 
permits the pick up sheet, package labels and delivery 
receipt to serve in lieu of the purpose normally served by a 
load sheet. 

Rule 82-18, £.Q.Q. shiP!~n~§- The petitioner requests in 
Lieu of the requirement of collecting cash, certified or 
cashier's check or money order on c.o.o. shipments, that it 
be permitted to accept the personal check of the c.o.n. 
receiver. The petitioner contends that its experience 
throughout the United States in the same b osiness indicates 
the burden of requiring cash, certified or cashier's check 
or money order far exceeds the protection sought for the 
shipper in accepting only cash. The tariff provides that 
the shipper may give contrary instructions, and it appears 
that the delay and expense accompanying requirement of cash 
payment can be modified under these circumstances for a 
small package carrier. 

Based upon the foregoing matters and records referred to 
the Commission concludes that the relief from Commission 
Fules R2-18, R2-40 and P2-41 as prayed for in the Patition, 
as amended, is reasonable under the circumstances and should 
be granted upon the condition that procedures proposed in 
lieu of the Co11mission•s Rules be set forth in the carrier's 
tariffs. 
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WHEREFORE, IT IS ORDERED: 

1. That the dissolution of United Parcel Service, Inc. 
(a North Carolina corporation), ls hereby approved. 

2. That Contract Carrier Permit No. P-168 is 
cancelled and any copy of said permit nov outstanding 
be surrendered to the Commission for cancellation. 

hereby 
shall 

3. That the petitioner, United Parcel Service, Inc. (an 
Ohio corporation), is hereby authorized to observe the 
procedures set forth in the Petition of using pick up 
sheets_, package labels and delivery receipts in lieu of 
bills of ladin_g and load sheets required under Commission 
Rule R2-40 and Rale R2-41, and the petitioner is further 
authorized to accept personal checks in lieu of cash, 
certified or cashier's check or money order, on c.o.o. 
shipments under Rule R2-18., upon the filing vith the 
Commission of appropriate provisions of the petitioner's 
tariff shoving said procedures and modifications to be 
observed in lieu of the Commission Rules referred to. 

4. The petitioner is authorized to file the provisions 
of its tariff above referred to upon one day's notice. 

ISSUED BY ORDER OP THE COBBISSION. 

This the 17th day of Hay, 1967. 

(SEAL) 

NORTH CAROLINA UTILITIES COB~ISSION 
Hary Laurens Richardson, Chief Clerk 

DOC~ET NO. T-1381 

BEFORE THE NORTH CAROLINA UTILITIES COBBISSION 

In the l!atter of 
Application for approval of lease of a portion I 
of Common carrier Certificate No. c-393 from ) 
Warren Brothers, Inc., d/b/a Warren's Transfer, ) ORDER 
33(} Dupont Circle, Raleigh, Horth Carolina, to ) APPROVING 
Carolina crane Corporation, 1119 North A'est ) LEASE 
Street, Raleigh, North Carolina ) 

ELLER, CO!l!USSIORER: This is a joint application, as 
captioned. The calendar of Hearings issued on December 1, 
1966, in which notice of the application and date of bearing 
thereon was published, carried the following notation: 

If no protests are filed by 5: 00 p.m., Fridav, 
December 30, 1966, · this case vill be decided on the basis 
of the application, the documentary evidence attached 
thereto and the records of the Commission pertaining 
thereto, and no hearing will be held. 
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motions to intervene and, 
matt er on -the verified 

relennt records. 

Ve received no protests or 
therefore, have decided this 
pleadings and the ·commission's 

'A' e 111.alce the following 

FINDINGS OF FACT 

1. Applicant, Warren Brothers, Inc., d/b/a Warren's 
Transfer, 330 Dupont Circle, Raleigh, North Carolina 
(hereinafter referred to as Rarren •s Transfer), is a 
corporation operatin_g under the motor freight comm.on carrier 
authority contained in North Carolina Utilities Commission 
Certificate Ro. c-393. 

2. Applicant Lessee, Carolina crane Corporation, 1119 
North West Street, Raleigh, North Carolina, is a corporation 
having assets totalling $243,65Q. 77. Lessee has been 
engaged in rigging and hauling vi-thin commercial -zones of 
various cities and tovns for tvo and one-half years. 

3. Warren •s Transfer (Lessor) and Carolina crane 
Corporation (Lessee) have made and entered into a lease 
agreement., subject to the approval of the North Carolina 
Utilities Commission, involving the operating authority 
contained in paragraph (3) of the Le Ssor• s Certificate 
Ro. C-393: 

"(3) Transportation of heavy machinery from Wake County to 
points and places throughout the State and from points and 
places throughout the State to Wake County." 

The lease agreement provides that the ~essee vill pay 
ST00.00 p8r month or ten percent (101) of the gross revenue, 
whichever is greater, f·or the privilege of exercising the 
aut bority contained in paragraph (3) of t.essor• s Certificate 
Ho. c-393. The lease agreement shall be for one year with 
the right of either party, upon sixty (60) days• notice, to 
terminate the same; however, it shall be renewed from year 
to year unless terminated prior to the termination date 
specified therein. 

4. warren• s Transfer has filed ;).ffida vit that there are 
no debts or claims against it for gross receipts and/or 
other t.axes due the state, for wages due employees, for 
unremitted c.o.d. collections due shippers, for loss or 
damage of goods transported or received for transportation, 
for overcharges on property transported, or for interline 
accounts due carriers. 

CONCLUSIONS 

1. Carolina crane corporation is fit, willing, ready, 
and able, financially and otherwise, t.o lease and thereaf.t.er 
on a continuing basis to provide the services required by 
the authority contained in paragraph (3) of Warren• s 
Transfer's Certificate No. C-393. 
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2. The proposed lease transfer is reasonably justified 
by the public convenience and necessity. 

Accordingly, IT IS ORDERED: 

1. That the application in this docket be, and it hereby 
is, approved. 

2. That Applicant, Warren's Transfer, be, and hereby is, 
authorized to lease to Carolina crane Corporation, and 
Applicant, Carolina crane Corporation, is authorized to 
lease and th~reafter operate under the authority contained 
in paragraph (3) of North Carolina Utilities Commission 
~otor Freight Common carrier Certificate No •. C-393, to vit: 

n (3) Transportation ,of heavy machinery from Wake County to 
points and places throughout the st·ate and from points and 
places throughout the State to Wake County." 

3. That warren's Transfer vill provide no services under 
t:hat portion of its authority hereinabove stated vbile it is 
under lease to Carolina crane Corporation .and that Carolina 
crane Corporition vill operate the authority vith all the 
rights, duties, and privileges thereunto pertaining and 
pursuant to the rules and' regulations of the North carcilina 
Utilities Commission. This order shall constitute all 
necessary authority for the lease transfer and for Carolina 
Crane Corporation's qualification and operation under said 
authority. 

~- That before entering upon operation of the authority 
herein transferred by lease, but not more t:han thirty (30) 
days from the date this order issues, Carolina Crane 
corporation shall post vi th this :: ommis sion its tariffs 
containinq its rates, charges, and classification, its 
evidence of security for the protection of the traveling 
public, its list of equipment used or to be used in the 
operation, and shall otherwise comply vith a11 lavs and 
regulations governing such common carrier oper8.ti·ons in this 
state. 

ISSUED BY OBDEB OF THE COftftISSYDN. 

Tbis the 9th day of January, 1967. 

(SE AL) 

NORTH CAROLINA UTILITIES COftftISSIOH 
eary Laurens Richardson, Chief Clerk 
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DOCKET NO. T-645, SOB 9 

BEFORE THE NORTH CAROLINA UTILITIES CO~RISSION 

In the ftatter of 
Proposed transfer of authority contained in ) ORDER 

335 

Certificate No. c-qqe from James c. cope, d/b/a) APPROVING 
Cope Trucking Company, Asheville, North ) FRAlfCRISE 
Carolina, to Fredrickson Rotor Express l LEASE 
Corporation, Charlotte, North Carolina ) 

By application filed with the Commission on February 15, 
1967, appr0v3.l is sought by Fredrickson riot.or Express 
corporation, 3400 North Graham Street, charl.otte, North 
Carolina, a Horth Carolina corporation (Fredrickson), as 
Transferee, and James c. cope, d/b/a cope Trucking company 
(Cope), Asheville, North Carolina., as Transferor, for the 
sale and transfer of the operating rights contained in 
certificate No. c-498 from said transferor to said 
transferee. said application vill be,set for hearing and 
notice duly given in the Colllmission •s Calendar of Truck 
Hearings. By petition filed simultaneously vith said 
application, parties seek .approval of a temporary lease of 
said operating rights from Cope, as Lessor, to Fredrickson, 
as tessee, pending determination o~ the sale and transfer 
application. The terms of the proposed lease are fully set 
out in the lease agreement attached to the petition. 

Petitioners represent, among other things, that James C. 
Cope, owner and operator of cope Trucking Company, has 
suffered a heart attack; that he is presently unable to 
attend to his affairs as the operator of the intrastate 
rights held in his name and that it is necessary for the 
franchise lease to become effective immediately in order 
that service to the public may be maintained and the 
properties of the lessor preserved. 

Upon consideration thereof, the commission is of the 
opinion and finds that said proposed lease of authority vill 
not be inconsistent vith the public interest and should be 
approved. 

IT IS, TREREPORE, ORDERED That the lease agreement made 
and entered into on January 6, 1967, by and between James c. 
cope, d/b/a cope Trucking Company,. as lessor, and 
Fredrickson ~otor Express corporation, a North Carolina 
corporation, as lessee, be, and the same is, hereby approved 
for the period during the pendency before the commission of 
the proceeding involving the permanent sale and transfer of 
the authority heretofore issued by this commission to 
transferor as contained in certificate No. c-498. 

IT IS FURTHER ORDERED That Fredrickson ftotor Express 
Corporation comply vith the rules and regulations of this 
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Commission and begin operations t.he authority herein lea·sed 
within thirty (30J days from the date of this order. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 22nd day of February, 1967. 

NORTR CAROLINA UTILITIES COMMISSION 
nary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET RO. T-1367, SUB 1 

BEFORE TRE NORTR CAROLINA UTILITIES COMMISSION 

In the !'latter of 
Proposea transfer Of authority contained in 
Certificate No. c-301 from Petroleum Transit 
Company, Incorporated, Lumberton, Horth 
Carolina, to Schverman Trucking co., Kilvaukee, 
Wisconsin 

) ORDER 
) APPROVING 
) FRANCHISE 
) LEASE 
) 

By application filed vith the Commission on l'la y 31, 1967, 
approval is sought by Schverman Trucking Co. (Schverman), 
611 South 28th Street, Milwaukee., lfisconsin, a wiscollsin 
Corporation, as Transferee, and Petroleum Transit Company, 
Incorporated (Petroleum)# as Transferor, for the sale and 
transfer of the operating rights contained in certificate 
No. c-301 from said Transferor to said Transferee. Said 
application was set for hearing and notice duly given in the 
Commission's Calendar of Truck Hearings. 

By applic:ition filed subsequent to said application, 
schwerman seeks approval of a temporary lease of said 
operating rights from Petroleum, as Lessor, to Schverman, as 
Lessee, pending determination of the sale and transfer 
application. The terms of the proposed lease are fully set 
out in the lease agreement attached to the application. 

Applicant represents, among other things, that similar 
applications have been filed with the Interstate Commerce 
Commission and it appears that the Interstate Commerce 
Commission has a~proved the lease, and that the interruption 

·of the operation pending the consideration of the North 
Carolina and several other commissions would irreparably 
damage the service to the ~ublic and the employees and those 
vho depend upon Petroleum Transit Company, Incorporated~ for 
transportation as well as for jobs. 

Upon consideration thereof, the commission is of the 
opinion and finds that said proposed lease of authority will 
not be inconsistent vith the public interest and should be 
approved. 

IT IS, THEREFORE, ORDERED That the lease agreement made 
and entered into on April 10, 1967, by and betveen Petroleum 
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Transit Comp3.Dy, Incorporated, a North Carolina Corporation, 
as Lessor, and Schverman Trucking co., a Wisconsin 
corporation, as Lessee, be, and the same is, hereby approved 
for the period during the penaency before the commission of 
the proceeding involving the permanent sale and transfer of 
the authority contained in Certificate No. C-301, said 
authority being more fully described in Exhibit B hereto 
attached and made a part hereof. 

IT IS FURTHER ORDEBED That Schverman Truckinq Co. comply 
wit b the rules and regulations of this Commission and 
institute operations under the authority herein leased 
within thirty (30) days from the date of this order. 

IT IS FURTHER OEDERED That Schverman Trucking Co. notify 
the Commission in writing immediately upon commencement of 
operations the date operations are commended under the 
franchise lease agreement herein approved. 

ISSUED BY ORDER OP' THE COMMISSION. 

This the 24th day of July, 1967. 

NORTH CA.ROLUU UTILITIES COPU'IISSION 
~ary Laurens Richardson, Chief clerk 

(SEAL) 

DOCKET NO. T-1367, 
SUB 1 

EXHIBIT B 

schwerma n Tru::: king co. 
611 South 28th Street 
!1ilwa ukee, K isconsi n 

Irrg_gylar Route Common £srrier 

(1J Transportation of petroleum and 
petroleum products, in bulk in tank 
trucks, over irregular routes, from 
existing oriqinating terminals at or 
near Wilmington, Rorehead City, 
Beaufort, River Terminal, Thrift, 
Friendship, Salisbury, Apex, 
Fayetteville 1.ncl Selma to points and 
places throughout the State, and of 
gasoline, kerosene, fuel oils and 
naphthas in ba. lk in h nk trucks, over 
irregular routes, between all points 
and places within the territory it is 
nov authorized to make deliveries 
from presently authorized originating 
terminals. 

(2) Transportation of liquefied petroleum 
gas, in bulk, in tank trucks from all 
origin at in g terminals of such 
liquefied petroleum gas to points 
within the territory described in 
above para graph ( 1) • 
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(3) Transportation· of tobacco, 
unman ufactured, leaf or scrap, 
including stems, cooperage stock, 
sheets, baskets and hogsheads, over 
irregular routes, from whi teville and 
Fairmont to Durham, and from 
Whiteville, Fairmont and Tahoe City 
to Rinston-Salem. 

(fl) Transportation of fertilizer and 
.fertili'Zer materials, over irregular 
routes, from R'ilmington to 
Laurinburg, Johns, Ashley Heights and 
Lumberton. 

(5) Transport.a tion of plywood,. over 
irregular routes, from Maxton to 
Henderson. 

(6) Transportation of petroleum oil in 
containers, over irregular routes, 
from Wilmington to Whiteville, 
Lumberton and Red Springs. 

(7) Group 22, Liquid Asphalt, in bulk, in 
special equipment over irregular 
routes between all points and places 
in the State of North Carolina. 

(8) Transportation of liquid fertilizer 
in bulk in tank trucks over irregular 
routes between all points and places 
in the State of North Carolina on and 
east of a.s. !lighvay 21. 

LUIITATION: Truck Load Only. 

(9) Transportation of dry cement, in bulk 
and in bags, from Wilmington, North 
Carolina, and points and places 
vithin a radio.s of fifteen (15) miles 
thereof, to points and places 
throughout the State. 

(10) The transportation of phosphate 
products, including phosphorus 
chloride, phosphorus sulfide, red 
phosphorus, phosphorus oxid~ 
phosp1ioric acids, calcium phosphates, 
ammonium phos~hate, sulphuric acid, 
normal super phosphate, enriched 
super phosphate, triple super 
pbo.Sphate, concentrated phosphoric 
acid, sodium phosphates and other 
phosphate derivative products -0r 
phosphate contained products, in 
bulk, in tank and/or hopper vehicles, 
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from the TerasGulf Sulphur company 
plant site or sites in Beaufort 
County. North Carolina and from 
points and places within a five (5) 
mile air-line radius thereof, to all 
points and places in North Carolina 
and refused or unclaimed products on 
return. 

DOCXET NO. T-127, SUB 7 

BEFORE THE NORTH CAROLINA UTILITIES COKAISSION 

In the Matter of 
Petition for approval of merger of A.F. Comer 
Transport Service, Incorporated., Durham, North 
Carolina, and Kenan Transport Company, 
Incorporated, Durham, North· Carolina, with the 
surviving corporation to be Kenan Transport 
company, Incorporated 

) 
) ORDEB 
) ALLOWING 
) ~ERGER 
) 
) 

FLLER, CO~HISSIONER: This is a joint petition by Kenan 
Transport company, Incorporated (Kenan), and A.P. comer 
Transport Service, Incorporated (::omer) , for approval of 
merger of ComP.r into Kenan, the surviving corporation to be 
known as Kenan Transport Company, Incorporated, with 
headquarters in Durham. The Colilmission schetluled hearing on 
the application and gave public notice thereof in its 
calendar issued August 1, 1967. The notice Contained this 
proviso: 

"l!Q!~: If no protests are filed by 5:00 p. m., Friday, 
October 6, 1967, this case vill he decided on the basis of 
the application, the documentary evidence attached thereto 
and the records of the Commission pertaining thereto. and 
no hearing will be held." 

There being no protest~, the petition was considered in 
accordance with the proviso. Based upon the verified 
petition and exhibits attached thereto and upon the annual 
reports of Kenan and comer, and the certified records and 
documents of Petitioners on file with the Commission, ve 
make the following 

F'INDTNGS OF PACT 

1. Petitioner, Kenan Transport Company, Tncorporated, is 
a duly organized and existing corporation under the laws of 
the state of North Carolina with principal offices in 
Durham, North Carolina, and is a duly certificated and 
operating motor common carrier of property in intrastate 
commerce in North Carolina. 

2. Petitioner, A.F. Comer Transport Service, 
Incorporatea, is a duly organized and existing corporation 
under the lavs of the state of North Carolina with principal 
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offices in Durham, North Carolina, and is a duly 
certificated and operating motor common carrier of property 
in intrastate commerce in North Carolina. 

3. By order of the Utll~ties Commission of June 26, 
1964, in Docket No. T-201, Sub 9, the purchase of all of the 
outstanding ::::1.pital stock of Comer b, Kenan was approved and 
made. Kenan nov owns all of the common capital stock of 
Comer and operates it as a vholly-ovned subsidiary 
corporation. 

4. Kenan is able financially and otherwise to effect the 
merger and conduct the operations of the surviving 
corporation in intrastate commerce without 3iminis~ing or 
jeopardizinq the services het"atofore offered the public by 
the two corporations separately. 

5. The teems ana conditions of the transactions as set 
forth in the petition foe approval of the merger and the 
documents of record are ;ust and reasonable and not adverse 
to the public convenience and necessity. 

6. No aiditional fixed 
result of the merger and some 
to result. 

charges vill be incurred as a 
operating econo'mies ate likely 

7. The petition of Kenan and Comer to the Interstate 
commerce Commission foe merger of said two ::orporations as 
affects their interstate operations vas approved by the 
Interstate commerce commission in no=ket No. MC-F-9770 by 
order of date August 3r 1967r copy of which is in the files 
of the Commission. 

8. The owners of the stock of Kenan and the proportions 
thereof ace: 

'Frank H. Ke nan 
Henry Emerson 
Thomas s. Kenan 

13 shares -
1 sh are 
1 share 

9. tn addition to Petitionersr a further corporation 
chartered in the state of Virginia under the name of A.P. 
Comer Transport Servicer Incorporatedr and operating as a 
common carrier of property in intrastate commerce in 
Virginia is owned by Comer, but it is not a party to this 
proceeding. This corporation is not by this action to be 
merged into the surviving corporation, hut its stock is to 
be reissued in the name of Kenan. 

10. Following merger, Kenan will continue the same scope 
and type of operations now beinq conducted by Kenan and 
comer; tbe managing officers of Kenan are experienced in the 
operation of motor transportationr this being solely for 
lawful inter:::orporate purposes. 
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CONCLUSIONS 

Public Utilities II.ct applies the following 
':I.DY stock transfer which might result in a 
control of a franchise in North Carolina: 

"G .. S. 62-111. 'l'rfil!_§fer§. 2.L: franchises; mergers, 
co,!l§qlidations and comhinations of £!!.hlic utilities. - (a} 
No franchise now existing or h~reafter issued under the 
provisions of this chapter other than a franchise for 
motor carriers of passengers shall be sold, assigned, 
pledged or transferred, nor shall control thereo.f be 
cbanqed throu:rh stock transfer or otherwise, or any rights 
thereunder leased, nor shall any merger or combination 
affecting any public utility be made through acquisition 
or control by stock purchase or otherwise, except after 
application to and written approval by the Commission, 
which aporoval shall be given if justified by the public 
convenience and necessity. Provided, that the above 
provisions shall not apply to regular trading in listed 
securities on recognized markets. 11 

This section provides that the Commission shall approve 
tb.e merger if justified by public convenience and necessity. 
The cornorate structure of Kenan :1.nd Comee is a matter of 
private prop~rty law except to the extent that it is 
affected by the public interest as a public utility. Unless 
th~ merqer of the two corporations by their private boards 
of directors anversely affects, or will tend adversely to 
affect, the r.ates or services of the two utilities, the 
public convenience and necessity is not affected. Our 
investiqation of this proposal discloses no grounds for 
denying the p~tition anll discloses no way in which the 
public interest of thE'! shi.pping and usinq public in North 
Carolina will be materially or adversely affected. 

The commission is, therefore, of the opinion and concludes 
that the public convenience and necessity will not be 
adversely affected by the merger ~nd that the merger 
proposal meets the test as prescribed by 3.S. 62-11i and the 
rules and regulati ans of the Commission. 

IT IS, THEREFORE, OFOERED: 

1. That the merger of the operating rights and property 
of. Comer into Kenan for ownership, management, and operation 
through the transaction as cnntained in the petition be, and 
it hereby is, approverl and authorized~ and that, upon 
consummation of the transaction, Kenan is authorized to 
operate under the opera ting rights granted to Kenan and 
Comer by the North Carolina Utilities Commission, except 
insofar as said rights duplicate the rights hereinbefore 
issued to Kenan and presently embraced in Certificate 
No. C-245; and that said. rights, except insofar as they 
duplicate the rights held by Kenan as embraced in A,.F. Comer 
Transport Service, Incorporated, Certificate No. C-136, be 
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embraced in Certificate No. c-245 in the name of Kenan 
Transport Company, Incorporated. 

2. That the parties are allowed until 1'1arch 30, 1968, to 
consummate this transaction and llnless consummation is 
completed by said date, this order shall be of no further 
force and effect. The pa:rties shall forthwith comply vith 
the provisions of the •rules and regulations of the North 
Carolina Utilities commission and the requirements 
prescribed thereunder; and shall confirm in writing to the 
Commission consummation of the transaction when made, such 
filing to include the date on vhich the consummation vas 
made and a balance sheet of the surviving corporation. 

ISSUED BY ORDRR OF THE COMMISSION. 

Tbis the 5th day of December, 1967. 

(SE AL) 

NORTH CAROLINA UTILITIES CO!nISSION 
"ary Laurens Richardson, chief Clerk 

DOCKET NO. T-825, SUB 77 

BEFORE THE NORTH CAROLINA UTILITIES COM~ISSION 

In the Matter of 
Suspension and Investigation of Proposed ) 
Changes in Rates, Rules and Regulations, ) 
Applicable on Shipments of Pipe, Iron or ) 
Steel, lfrough t or cast, and Boards or ) 
Sheets of P lyvood, Veneer or Wood, ) 
Built-Up or combined, ftoving Between ) 
Points in North Carolina, in Truckloads, ) 
via Lowther Trucking Company, Scheduled to ) 
Become Effective June 28, 1965 ) ORDER 

And ) DISCONTINUING 
General Investigation of Irttrastate Rates, ) PROCEEDING 
Charges, Rules and Regulations for Account) 
of all carriers Transporting Pipe, Iron or ) 
Steel, Wrought or cast, and Boards or ) 
Sheets of Plywood, Veneer or Wood, ) 
Built-Up or combined, in Truckloads, ) 
"oving Between points in North Carolina ) 

HEARD IN: 

BEFORE: 

The Offices of the commission, Raleigh, Roeth 
Carolina, on August 4, 1965, and March 30 and 
31, 196fi 

commissioners Sam o. Worthington (presiding), 
Clarence H. NOah and Thomas R. Eller, Jr. 
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APPEARA.NCF.S: 

For the Respondents: 

Emil F. Kratt 
Hasty and Kratt 
723 Lav Building 
Charlotte, North Carolina 

For the Protestants - Respondents: 

J. Ruffin Bailey 
Bailey, Dixon and Wooten 
Insurance Building 
Raleigh, North Carolina 

For the Intervenors: 

James H. Gordon 
Formica Corporation 
IJ614 Spring Grove ~venue 
Cincinnati, Ohio IJ5232 
For: Formica corporation 

B.L. Dover 
L.B. Foster Company 
P.O. Box 367, Doraville, Georgia 
For: L.B. Poster company 

P'I .. G. Chesson 
lfeyerhaeuser company 
Plymouth, North carolin3 
For: The Weyerhaeuser company 

Par the Commission Staff: 

Edvard B. Hipp 
General counsel 
P.O. Box 991, Raleigh, Horth Carolina 

3q 3 

~ORTHI NGTON, COP! 11ISSIONER: This investigation vas 
instituted by the commission following the filing, on 
statutory notice, of a tariff p11blication by Plotor Carriers 
Traffic ~ssociation, Inc., ~gent, Greensboro, N .c. • 
designated as supplement 21 to its North Carolina Intrastate 
Tariff No. 3-D, NCUC No. 33. vhich proposed to make 
effective June 28. 1965, certain changes in rates, rules, 
regulations and stopping-in-transit arrangements then 
published in named tariff for account of Lowther Trucking 
Company (Lowther1. 

Tbe involved tariff schedule proposed to restrict al1 
rates then published on pipe. cast or wrought, plywood, 
veneer, and related commodities and stopping-in-transit for 
partial unloading arrangements applicable in connection 
therewith, not to apply via, or in connection with, Lowther 
Trucking Company, and proposed for account that carrier the 
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simultaneous establishment of revised rates, rules, 
regulations and stopping-in-transit arrangements for 
application on shipments of named commodities moving via 
tovther Trucking company in Horth Carolina intrastate 
commerce in flat-bed trailers. 

Protest and reguest for suspension vas filed June 1A, 
1965, by counsel, for and on behalf of the North Carolina 
Motor Carri~rs Association, Inc., Agent, Raleigh, N.C., and 
certain of its member carriers {Protestants), and it being 
of the opinion th.at the proposed tariff changes affected the 
rights and interest of the public, the commission, by its 
order of June 23, 1965, suspended and deferred the 
appli~ation of the proposed tariff changes, instituted an 
investigation vi th viev of determining the justness and 
reasonableness thereof and assigned the matter for bearing 
on August IJ, 1965. 

on the date of the hearing, J. Wesley Lowther, President 
and Treasurer of t.ovther Trucking company, testified 
concerning the application of the suspen~ed tariff schedule. 
At the conclusion of his examination it V3. s suggested that 
all parties, including Protestants, if given a reasonable 
amount of time, might he able to arrive at a tarrif 
agreeable t.o all an!l submit it to the commission. 
Whereupon, t~e commission recessed the hearing to be resumed 
at the end of 30 davs, the specific date and place to be 
named by the Commission~ 

The parties submitted a schedule (herein called the 
"Compromise Basis") on September 7, 1965, along with a 
petition th~t said basis.be approved and allowed to become 
effective on short notice, the parties asserting they 
believed that said basis was just and reasonable to the 
sbipping public and compensatory to the carriers. 

The schedule involved herein, published for and on behalf 
of Lowther and suspended by order of June 23, 1955, was 
canceled, effective December 28, 1<J65, in compliance vith 
provisions of the commission's order d3.ted December 9, 1965. 
That or1er also notified all parties that the Commission 
might later order the canceled tariff to be made effective, 
might approve the compromise basis submitted, or find it 
necessary.to prescribe such other tariff schedules of rates 
and charges as found by it to he just, reasonable and 
proper. The matter was assigned for further hearing On 
February 1, 1966, continued to a later date by mesne 
continuances. 

By Order of February 1R, 1966, the commission broadened 
t.he issues in the proceeding to inclu1.e a general 
investigation into and concerning all intrastate rates and 
charges, and rules and regulations in connection therewith, 
applying on, or proposed to be made applicable, for the 
transportation of pipe, iron or steel, cast or wrought, 
plywood, veneer or vood, built- up or combined, and boards or 
she~ts, including the so-called "compromise basis" of rates 
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which the Order authorized to be made effective on one (1) 
day's notice .. The three North Carolina Publishing Agents 
and their member carriers participating in the rates on 
involved commodities were made Respondents in the proceeding 
and the burden of proo~ placed upon them of showing that 
their rates on the commodities hereinbefore named, and rules 
an'1 regulations in connection therewith are just, reasonable 
and otherwise lawful. The matter was assigned for hearing 
on March 30, 1966 .. 

The "compromise basis" of rates became effective for 
account .of carriers desiring to participate therein on 
Pehruarv 24, 1966., through publication maiie in Item 600235 
of Supplement tl-0 to North Carolina !iotor Carriers 
Association Tariff No.. lO-D., NCUC No. 76 and Items 99051, 
99052, 99052.5 and Index Nos. 30118 ind 30119 of Supplement 
40 to Motor Carriers Traffic Association Tariff Ro. 3-D, 
NCUC No. 33. The rates in the NC!'.'ICA tariff are applicahle 
for account o!_: Barnes Truck Line, Inc., Edmac Trucking 
company, ?.verett t1otoc Line, Rill's Truck Line, Habon 
Transfer an:1 Wilson Trucking company. The rates in M.CTA. 
Tariff 3 series are applicable only via Colonial Hotor 
Freight Line, R'. 'Everette Truck Line,. and Lowther Trucking 
company .. 

The scales of rates vere published subject to the regular 
stopping-in-t.ransi t for partial unloading rules vhich 
provide that a maximum of three stops will be permitted: 
t.h'l t the stop-off point or points must be directly 
intermediate to the final destination via the direct route 
over which opecations are generally conducterl; for line haul 
charges t.o be based. on observing the published rates to the 
stop-off ooint or points or to the final destination., 
whichever is the hi9°her, and foe a stop charge of ten cents 
per 100 pounds on the weight of the freight unloaded, 
~object to a m1n1mum charge of $6.97., said charge to be 
assessed in addition to all other charges. 

At the hearing on March 30, 1966, ,l. Wesley Lowther 
summarized the testimony he had offered in the hearing 
August 4, 1'165, in support of his proposed adjustment. !'Ir .. 
Lowther also explained the nature of concessions he had made 
vith view of cemoving the objections of protestant carriecs 
which resulted in the compromise agreement hereinbefore 
mentioned. 

The adiustment published for account Lovther which vas 
suspended and finallv canceled provided tor cates on pipe, 
iron or steel, cast or. wrought, and on plywood, veneer, and 
related commodities, that were subject to a truckload 
minimum weight of 40,000 pounds and designea to produce 
revenue of 60 cents per loaded mile for distances of 100, 
120, ltl-0., 1fi0, 1~0 .. 200 and 240 miles. A. blanket rate of 15 
cents per 100 pounds vas puhlished for application on all 
shipm~nts movin:J 11)0 miles or less. The scale of rates was 
suhiected to the use of actual highway distances and 
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in its application 
in flat-bed ttailers. 

to apply only on shipments 

The rules provided in connection vith towther•s scale set 
forth the conditions under which shipments could be stopped 
in transit for partial unloading. The number of stops was 
not restricted, stops could be made at points not 
intermediate to the final destination and the rules did not 
include any maximum circuity provisions. Charges vere to be 
based on the actual highway distance via the stop-off point 
or points, plus a charge of $15.00 per stop. 

Hr. Lov.ther explained that in conference vith protestant 
carriers in an effoi:t. to remove their principal objections 
and reach an agreement that was reasonably satisfactory to 
all parties he made concessions that resulted in the 
compromise basis. That. basis provides for scales of rates 
on the commodities herP.in involved suh1ect to minimum 
weights of 34, 000 and 4 O, 000 pounds. rhe 40,000 pound rates 
are somewhat higher than Lowther 1 s original proposal for 
distances un to 210 miles. For that distance the rates 
unffer both scales are the same and for distances over 220 
miles thfl! compromise scale subject to the 4-0,000 pound 
minimum is so~evhat lover. 

James R. Gordon, Traffic !'tanager of the" Formica 
Company, Cincinnati, Ohio, with a flakeboard operation at 
Farmville, North Carolina, testified that the sales pattern 
of his company in North Carolina w:1.s built up around a 
36,000 pound weight factor, that terms were F. o. B. 
Farmville, no freight allowed. Specific point to point 
commodity r~tes Subject to a minimum of 36,000 pounds are 
nov publishe1 from Farmville to various points in the State. 
~r. Gordon's principal point was that the rates were 
sat.isfact.ory to his company and, as he believed, to the 
carriers transporting the traffic, were serving a useful 
purpose, and he did not want to see them disturbed. 

~he Staff introduced exhibits and offered testimony to 
show that a multiplicity of rates, reflecting different 
bases and r~te levels, subject to varying minimum rates and 
tariff provisions are published for appli=ation on truckload 
or volume shipments of plvwood, veneer, and similar 
commodities, moving between points in North Carolina 
Intrastate commerce. Exhibits were also introduced shoving 
details of the point to point commodity ratgs published on 
cast iron pipe from Charlotte, N.c., subject to minimum 
veiqhts of 20,000 and 30,000 pounds. The exhibits also 
shoWed level of the rates an~ other pertinent information. 

l!.G. Chesson testified concerning the .rates on plywood 
available on truckload shipments made by the H'eyerhaeuser 
Company from its plants at Plymouth and Jacksonville, N.c. 
!'Ir. Chesson expressed some diSS'itisfaction with the 
compromise basis but upon inquiry stated he was no worse off 
with -t.hose rates than he was before thev became effective. 
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The witness for L. e. Poster Company, Doraville., Ga., 
testified that h.is company handled steel pipe of all sizes, 
dimensions and lengths and that it has recently established 
a district v:i rehouse in Charlotte fo[' the serving of its 
customers in North Carolina and ~outh Carolina. The vitness 
was concerned because the compromise basis has application 
on cast anrl wrought iron pipe but aoes not apply on other 
kinds of pipe or other articles in the manufactured iron or 
steel list. This testimony concerned matters beyond the 
scope of the proceeding. 

The witnesses for Fespondent motor carriei:s offei:ed 
testimonv in justification of the numerous scales of rates 
applicable o-n plywood and :related commodities which reflect 
different levels, are subject to varying minimum weights, 
are governe~ by different tariff provisions, some of which, 
considering only tl:e bighway distances, appear, on the face 
of things, to he discriminatory. Th~ car.tiers maintain that 
there are many facts such as market competition, terrain, 
different values for ~ifferent types of hoard, different 
loading and 1rnloading coni'!itions, etc., which make the rates 
just, reasonable and otherwise lawful. They also maintain 
that they arP. satisfactory to the shipping and receiving 
public and are servinq a useful purpose. 

Selby Rav ffriqht, President, Wright Motor tines, 
Asheville, N.C., vho hauls a specialty hoard from Black 
1'1.ountain to points and places in the State, offered 
testimony th:1.t tends to show that the cost of transporting 
traffic in the western North C3.rolin1:! mountains is 
suhstantially greater than the cost of transporting similar 
traffic for like distances in more level terrain. The 
testimony of this witness was very persuasive. 

Carrier witnesses had very little to say concerning the 
iustness and reasonableness of the specific commodity rates 
published for application on shipments of cast iron pipe and 
fittings from Charlotte, which are s11bject1 to truckload 
minimum weights of 20,000 and 30,000 pounrls. It vas brought 
out, however, that the rates have been in effect for many 
rears and were allowed to remain in effect in January of 
1961, wh~n North Cat:-olina intrastate rates were revised in 
compliance with this Commission's Order of October 5, 1<J60, 
in Docket No. T-825, Sub 20. 

Since the hearing and, in fact, effective February 16, 
1q~7, in Index 30128, Supplement 30 to ttotor ~arriers 
Traffic Association Tariff '3-D, NCO: No. 35, the compromise 
basis of rates, insofar as it is applicable on pl;rwood, 
veneer, built-up wood and related commodities, vas made 
subiect to special stopping-ih-transit to partially unload 
rules subst~ntially the sa111e as originally published for 
account of Lowther Trucking ·company, as hereinbefore named 
and enumerated. 
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FINDINGS OF F~CT 

(1) That the rates, rules and regulations published for 
account Lowther Trucking Company for application on 
truckloa_d shipments of pipe, iron or steel, cast or wrought 
and plywood, veneer, built-up vood and related commodities 
which were suspended by the commission and investigation 
instituted have been canceled from the tariff. 

(2) That the so-called "Compromise Basis 11 

hereinbefore described and enumerated and more 
set forth in the Appendix hereto attached, as 
the Commission's order dated December 28, 
applica.tion, a.nd nov in effect, on involved 
just and reasonable. 

of rates, as 
specifically 
permitted by 

1965, for 
traffic, are 

(3) That the numerous point-to-point rates and scales of 
rates reflecting different levels, subject to varving 
minimum weights an~ having different and varied application 
have been and. now are published on plywood, veneer and 
related commodities, rind are not unjust or unlawful. 

(4) That the specific commodity rates on cast or wrought 
iron pipe and fittings in effect for many years from 
Charlotte to points and places vit.hin the State are not 
unjust and an-reasonable. 

(5) That articles in the manufactured 
list, other than pipe, iron or steel, cast or 
not involved in this proceeding. 

iron and steel 
wrought, are 

(6) That the rates, rules and regulations, and practices 
involved herein have not been shown by the record in this 
proceeding to be unitlst, unreasonable, un1uly discriminatory 
or otherwise unlawful. 

CONCLUSION 

That the order of investigation should he vacater! and the 
proceeding discontinued. 

IT IS, THEREFOFE, ORDERED That the order of the Commission 
dated February 18, 1966, insofar as same instituted a 
general investigation into and concerning the rates, rules 
and regulations, applicable on cast or wrought iron pipe and 
fittings; plywood, veneer, Jiuilt-up wood and related 
commodities, in truckloads, be, and the same hereby is, 
vacated and set aside and tlie proceeding discontinued. 

ISSUED BY ORDER OP TRE COK~ISSION. 

This the 29th day of August, 1967. 

(SE AL) 

NORTH CAROLINA UTILITIES CO~MISSION 
Mary Laurens Richardson, Chief Clerk 
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APPENDIX 

"PLY~OOD, VENEER or WOOD, buil.t-up 0[' combined; BOARDS or 
SHEETS, flat, sawdust or ground wood compressed with added 
res in bin<ier. 
(See Notes A and B) 

NOTE A - Shinner to l.oad and consignee to unload carrier's 
vehicle. 

NOTE B - Truckload minimum weight applies on each 
semi trailer used to transport this shipment. 

Rates in Cents Per_100_Pounds 

Truckload Truckload 
Rate Minimum weight Rate Minimum Weight 
Basis Pounds Basis Pounds 

NumbeI'§ ]__!!LQQQ40&Q_Q. Numb fil:2. 1!!.LQOO 110;~00 

20 1R 16 170 32 29 
25 18 16 180 33 30 
30 18 16 19 0 34 31 
35 18 16 200 35 32 
40 1R 16 210 36 33 

45 19 16 220 37 34 
50 19 17 230 38 35 
55 20 17 340 39 36 
60 20 18 260 42 39 
65 21 1 8 280 45 42 

70 21 19 300 48 45 
75 22 19 320 51 48 
AO 22 20 340 54 51 
85 23 20 360 57 54 
90 23 21 380 60 57 

95 24 21 400 63 60 
10 0 25 22 420 66 63 
110 26 23 440 69 66 
12 0 27 24 460 72 69 
130 28 25 480 75 72 

14 0 29 26 500 78 75 
150 30 27 520 81 B 
16 0 31 28 
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DOCKET NO. T-825, SUB 85 

BEFORE THE NORTH CAROLINA UTILI~IES COHMISSION 

In the Hatter of 
General TnveRtigation of 11otor vehicle 
common carrier Rates and charges and Contract 
carrier Mini!llum Rates and Charges Applicable 
on Corrugated Paperboard Boxes, Flat or 
Folded Flat, in Volume or Truckload Amounts, 
Transported in North Carolina Intrastate 
commerce, 

and 
suspension and Investigation of Proposed 
cancellation of Exception Rating Applicable 
on Paperboari Boxes, Corruqated, Knocked 
Dovn, Flat or Folded Flat, in Volume and 
Proposed Increase in Exception Ra ting 
Applicable on Boxes, Knocked Down, other than 
Corrugated, Less-Than-Truckload, Scheduled to 
Become Effective Hay 5 and 6, 1966 

ORDER 

HEARD IN: The Rearing Room of tbe commission, Raleigh, 
North Carolina, on September 20 and 21, 1966, 
and October 5, 1966 

BEFORE: Commissioners Sam q. iorthington, Clarence H. 
Noah (Presiding), and John w. Mc:Devitt 

APPEARANCES: 

For the Respondents: 

J. Ruffin Bailev 
Bailey, Dixon & Rooten 
Attorneys at Lav 
P.O. 801: 2246, Raleigh, North Carolina 
For: carriers participatinq in southern 

Hotor Cat"riers Rate conference Tariff, and 
in N.c. ftotor carriers Association Tariff 

Vauqhan s. Winborne 
Attorney at Lav 
1108 Capital Club Building 
Raleigh, North Carolina 
For: Young Transfer, ~aureen G. Welch and 

Henry E .. ii'elch 

For Protestant-Respondents: 

Thomas W. Steed, Jr. 
\llen, steed r. Pullen 
Attorneys at Lav 
P.a. Box 2058 
Raleigh, North Carolina 
For: Maybelle Transport Company 
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John R. Jordan. Jr., and 
Charles B. Horris, Jr. 
Jor1an, ~orris & Roke 
Attorneys at Law 
616 First Citizens Hank Building 
Raleigh, North c;irolina 
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For: The !'lead Corporation, Protestant; 
container Corporation of America, 
Protestant: Gilbert Transfer company, 
Respondent; and Jaber Trucking company, 
Respondent 

For the Protestants: 

Thomas L. Young 
Battle, Winslow, Herrell, Scott & Wiley 
Attorneys at Law 
P.O. Box 269, Rocky !'fount, North Carolina 
For: Ovens-Illinois, Inc. 

For the Commission Sta ff: 

Edvard B. Hipp 
commission Attorney 
P.O. Box 991, Raleigh, North Carolina 

For the Using and Consuming Public: 

George Goodwyn 
Assistant Attorney General 
State Library Building 
Raleigh, North Carolina 

NOAH, CO~BTSSIONER: These investigations vere initiated 
by the commission upon its own motions following the filing 
of tariff schedules by 1'1otor carriers Traffic Association, 
Inc., Agent., Greensboro, North Carolina (herein called 
PICT A), North Carolina Motor Carriers Association, Inc., 
Agent, Raleiqh, North Carolina (herein called NCl'ICA), and 
Southern ~otor Carriers Bate Conference, Agent, Atlanta, 
Georgia (herein called SMCRC), for and on behalf of their 
carrier memhers (herein called Respondents), which have 
proposed an increase in theit:' rates and charges on 
corrugated paperboard boxes, flat or folded flat, in volume 
or truckload quantities, and on boxes knocked dovn, other 
than corrugated, less-than-truckload, applicable between 
points within the state of North Carolina. 

Except as noted, all rates discussed are in cents per 100 
pounds. 

Specifically, this proceeding oriqinated in the following 
man net:': 

1. On 
its l'!otor 
inct:"easert 

October 29, 1Q65, 
Freight Tariff No. 

r~tes of 53 cents 

MCTA. filed Supplement No. 34 to 
3-D, N.c.u.t. No. 33 publishing 
and 48 cents from Charlotte and 
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Gastonia, respectively, to Asheville on boxes, fibreboard, 
pulpboard or strawboard (paoer boxes), corrugated, KD, flat 
or folded flat, with or without fillers or partitions, loose 
or in packages, applicable only on flat (other than in 
closed van) trailers, volume minimum weight 18,000 pounds. 
On January 28, 1966, !1CTA filed Supplement Ho. 39 to its 
tariff publishing a rate of 53 cents on the items in 
question from Statesville to Asheville. 

on December 7, 1g6s, NC!'ICA filed supplement No. 37 to its 
l!otor Freight Tariff Ro. 10-D, R.c.u.c. No. 76 publishing 
rate of 53 cents on these items from Charlotte to Asheville, 
effective ~lanuary 6, 1966. on February 2, 1966, NCMCA filed 
Supplement No. 39 adding Statesville as an origin at this 
rate effective rii:arch 4, 1966. 

on October 29, 1qr;5, SHCRC filed supplement No. 48 to its 
Tariff No. 137-F, N.c.u.c. No. 35 publishing rate of 53 
cents on these items from Charlotte to Asheville, effective 
December 1, 1965. On January 21, 1966., S'!!CBC filed 
Supplement No. 52 adding rate of 53 cents from Statesville 
to Asheville, effective March 4, 1966. 

For several years NCftCA has bad in effect from Gastonia to 
Asheville rate of 55 cents. This rate is continued in 
effect for its carrier members and is higher than rate of 5.3 
cents later established from Charlotte and Statesville to 
Asheville. The distance from Gastonia to Asheville is 95 
miles or 20 miles less than the distance of 115 miles from 
Charlotte to Asheville. Thus, boxes froiii Charlotte to 
Asheville move through the higher rated point of Gastonia 
contrary to the~ provisions o~ G.S. 62-141., the Long and 
Short Haul Statute. 

Rate of 48 cents from Gastonia to Asheville for account of 
S!'!C'PC carrier members has been in effect also for several 
years and is continued in effect without change. 

All rates hereinabove specified are in excess of the 
mileage scale of rates based on Exception Bating 27 1/2L. 
The latter has been filed by the three tariff publishing 
agents for Respondents and has been in effect for many 
years. It produces rates of 35, 31 and 35 cents, 
respectivelv, from Charlotte, Gastonia., and Statesville to 
Asheville. These are lower than the specific commodity 
rate~ of 53, 48 ~nd 53 cents involvei in this investigation. 
The latter are also higher than the classification basis of 
Class 35., minimum weight 20,000 pounds, of 42., 39 and 42 
cents from Charlotte, Gastonia and Statesville., 
respectively., to Asheville. The rates on boxes inclu:led in 
Index 5270 and Items 501680, 210175 and 210180 of the three 
named tariffs have been canceled and no consideration will 
be given thereto. 

The Commission on December 17, 1965, upon its ovn motion, 
instituterl an investigation of the foregoing rates insofa,r 
as they apply on shipments of hoxes., pulpboard, fibreboard 
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or st.ravhoard (paper boxes), corrugated, knoc ked dovn , flat 
or folded f l at , vit h o r vithout fillers or partitions , loose 
or in pa c kages, transported in flat (other than in closed 
van) traile rs, volull'e mini■ um veight 18,000 pounds. The 
description s and rates are described and na ■ed in Item 
12795 1/2 and I ndices 4260, 4 270, i\nd 4290, of 11CTA Tariff 
!lo . 3-D, N. c.a.c. No. 33 ; Items 29205 1/2B, 500 400, 500440, 
5004FlO, and 5004A"i, of NC"C~ Tariff Ito . 10-0 , 11.c.u.c. 
110. 76 , and Ite111s 292 12, 20 46 55 , 204660, 204fi9 0 , and 204720, 
of S/IICRC Tariff 110. 137-1', 11.c.n . c. !lo. 35 . All like rates 
as they may i\ppea r in these tariffs are under investigation 
in this proceeiing . The Commission is to deter ■ ine vhether 
the rates i\nd c ha r qes , or any of them, are un j ust, 
unreasonable, pre judi cii\ l, preferential or o thervise in 
vio la ti on of the la v. 

2. On January 2 4, 1966 , and amended P'ebruary 21, 1966, 
S11CRC filed a motion to broaden the issues to include not 
only the rates, cbargPs , rule s and reguala tions applicable 
o n the foregoin; box items, vhe n transported on flat 
t railers, but to includ P also in the Co■■ission•s 
investigation tb.e rates and charges on boxes , fibreboard, 
oul pboa r d or stravboard (paper bo xes), including bottle 
ca rrving cartons, vi t h or vitho ut wooden frames, or sheets , 
f ibrehoard o r pul oboa r d , corrugated, knocked down, flat or 
folded flat , vith or vithout fillers or pa rtitions , loose o r 
in packages , volume mi ni ■ u• weiqht 1 A, 000 oounds , as 
described in Item 29212 of S"CRC Tariff No . 137-'1', 11 . c.u .c. 
110 . 1 5 , and also the rates , charges , rule s and regulations 
aoplicable on le ss-than-trucklo ad sh ipments of paperboard 
boxes, knocked down, f lat or folded fht, othe r than 
corrugate1, vhi ch an• suhiect t o F.xception R'lting 35B. On 
l'e t- rui\ry 1'i and P'ehruarv 22, 1966 , /II CTA and NC"CA concurred 
thPrein offering no object ion to the bro'l. dening of the 
issues e xcep t that !1C'T', • s concurrenc~ was subject to the 
pr o vis i on that ::ompi\rahlP minimum rate schedules of motor 
r.ontract Ci\rriers also be included in the investigation . 
Uoon considPration of the forP going motion , as a ■ended , and 
concurrences , the Co11mission , bv o r der da teil. "arch 7, 1966, 
broadened tre scope of this proceeding to in:: lude in its 
investiqation all i nt ra s t ate rates and cha r qes and the rules 
a nd regulations in connection there with applicab le to the 
transportation of hoxes, fibreboard, puloboard or strawboard 
{p aper bo xes) inclu•U ng bottle carrying c'lrtons , with or 
without vooden frames o r sheets , fib cehoard o c pulpboard , 
c orrugatei, knocked down, flat or folded flat, vith or 
wit hout fillers or partitions, loose o r in packa J es , in 
volume or truckload amounts, in all tvp~s o~ trailers for 
account of ~11 mo t o r vehi cl e common carri e c s transpor ting 
tne same f r om , to, and betveen all points and places vithin 
ll orth Carolin ~ and a l so the minimum r at~s for account of 
cont ract carrier s by aotor vehicle having authority t o 
transport the involved commodities , including, b ut not 
confined to , Gi lbert Tr ansfer Companv , ~aauel ~- Gi l bert and 
Roh ert F.. <; i lber t , d/b/a, Winston-Sa le m, No rth Carolin a; 
"avbelle Transport Company, Lexington, North Carolina, and 
Jabec Tr ucking Co■pany, Duchaa, North Ca r o lina. The 
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commission, however, disallowed the motion, as amended, and 
concurrences, to include in the investigation Exception 
Rating 358 applicable on less-than-truckload shipments of 
knocked down paper boxes, other than corrugatea. 

3. subsequent to the institution of the investigation 
herein MCTA on February 24, 1g66, filed Kot.or Freight Tariff 
No. 3-E, N.c.u.c. Ho. 35 which canceled, effective April 1, 
1966, Tariff No. 3-D,. N.c.rr.c. No. 33, and on "arch 2., 1966, 
SKCRC filed Tariff No. 137-G, N.c.u.c. No. 36, effective 
r..pril 14, 1966, which canceled Tariff No. 137-F, N.C.u.c. 
No. 35. The rates hereinbefore described were brought 
forward in the D?.V tariffs. 

4. On April 1, 1966, MCTA filed Supplement No. q, 
effective l'lay 5, 1966, to its nev Tariff No. 3-E, N.C. u.c. 
No. 35. Item 128R5 1/2-A therein proposed cancellation of 
Exception Rating 35B and the establishment of Exception 
Rating 50 on less-than-truckload shipments of boxes, other 
than corrugated. 

On PJarch 29, 1966, NCMCA filed Supplement No. 41, 
effective May 6, 1966, to its Tat'iff No. 10-D, N.c.u.c. Ro. 
76, vbich proposed in Item 29205 1/2-C the cancellation of 
Exception Rating i1 1/2L on the corrugated boxes, volume 
minimum vei:rht 18,000 pounds, and in Item 29290 1/2-A the 
cancellation of Exception Rating 35-B on boxes, other than 
corrugated, less-than-truckload alld establishment of 
Exception Ra ting SO in. lieu thereof on the latter. 
Classi'fication Class 35, volume m1n1mum weight 20,000 
pounds, apply in lieu of Exception Rating· 27 1/2L, volume 
minimum weight 18,000 pounds. 

on April 1, 1q66, SPICRC filed Supplement Ro. 1, effective 
say 6, 1966, to its new Tariff No. 137-G, N.c.o.c. No. 36, 
vith amendments to Items 29212-A and 29215-A proposing the 
cancellation of Exception Rating 27 1/2L on corrugated 
boxes, volume minimum weight 18,000 pounds, and the 
cancellation of LTL Exception Rating 358 and establishment 
in lieu of the latter Exception Rating 50 on boxes, other 
than corrugated. 

By these filings increases in rates vere proposed on 
volume shipments of corrugated boxes, except for account of 
carriers participating in PICTA Tariff No. 3-E, and on less­
than-trucklo1.d shipments of boxes, other than corrugated, 
for account of carriers participating in the three tariffs. 

By order dated April 21, 1966, these three publications 
were ~uspended and an in.vestigation instituted to determine 
the lav.fulness of the proposed cancellation of Exception 
Rating 27 1/2L on volume shipments of corrugated boxes, and 
Exception Rating 35B and the establishment of Exception 
Rating 50 on boxes, other than corrugated. 

These orders, in pursuance of G.S. 62-75 and G.S. 62-134, 
placed the burden of proof upon both common and contract 
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motor-vehicle carriers, Fespondents, to show that the rates, 
charges, rules and regulations, ~nd practices in connection 
therewith, under investigation in this proceeding are just, 
reasonable and otherwise lawful. 

After several postponements 
September 20 and 21 and October 5, 
December 28, 1966, the suspension 
been extende1 to ftarch 3, 1967. 

a hearing vas held on 
1966. By order dated 
of the rates recited has 

During nearly three days of hea·ring, much evidence, 
including testimony of many witnesses representing shippers, 
Respondents, and certain contract carrier protestants, vas 
presented through their counsel. A number of witnesses 
presented exhibits, among them being cost studies for 
handling the commodities in question. Manufacturers and 
shippers of boxes such as the Old Dominion Box Companyr Plead 
Corporation, Container Corporation of Americar Ovens­
Illinoisr Inc.r and Weyerhaeuser vhich have plants in Horth 
Carolina, protested the proposed increases on corrugated 
boxes. Maybelle Transport Company, a contract carrier 
transporting for ovens-Illinoisr Inc.r ~ilhert Transfer 
Companyr a contract carrier transporting for Container 
Corporation of America, Jaber Trucking Companyr a contract 
carrier transporting for ~ead Corporation, Young Transferr 
an irregular route common carrier transporting for Old 
Dominion Box Company and Weyerhaeuserr and Plartin !'lotor 
Lines, an irregular route common carrier transporting for 
Container Corporation of A.mericar although 03.med Respondents 
in this proceeding, opposed the increases in the corrugated 
box rates to the extent they are proposed by common 
carriers. 

The evidence discloses that the application of 
Classification Rating 35 in lieu of the Exception Rating 
27 1/2L on corrugated boxes vith a minimum weight of 20,000 
poundsr in lieu of present minimum weight of 18,000 pounds, 
vill result in increases ranging from 15 percent to 711 
percent in rates and 28 percent to 93 percent in charges. 

The establishment of Exception Rating 50 in liea of 
Exception Bating 35B on less-than-t.ruckload shipments of 
boxes, other than corrugatedr would result. in increases 
averaging 21.8 percent. 

According to the evidencer the movement of corrugated 
box es between points in North Carolina is very substantial. 
Some of the manufacturers at one ti.me moved the majority of 
their boxes/by private carrier. This situation has changed 
and nov the prepbnderance of it is moved by both common 
carrier and contract carriers.. PJost of this is by the 
latter. Shipper vi tn esses testified that the large 
increases proposed vould necessitate the ~cquisition of 
equipment and transportation by private carrier again. In 
most instances they realize that their transporters should 
have an increase in these rates in order to meet the 
increased cost of operation vhich they have experienced in 
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recent years and they are not averse to a reasonable 
increase in their rates. With two exceptions these shipper 
protestants have suggested an increase ranqing from 5 to 10 
percent. They do not desire to return to private carriage 
but the increases proposed would result in their doing.so. 
In the tvo exceptions no expression vas given relative to 
any increase. 

The protesting Ilespondent carriers testified that they 
vould be forced out of business if the proposed increases 
are approved. It appears that the only 1110Ye11ent of 
corrugated boxes on flatbed trailers is froa Charlotte, 
Gastonia and Statesville to Asheville via only bne conman 
carrier, namely, Fredrickson ftotor Express. Rates for such 
movements vere agreed to by shipper some time ago in order 
to. have this type of equipment dedica. ted to its sole use ·to 
l!leet its demands and needs at all times. The equipment when 
unloaded is promptly returned empty to origins for loading 
again. 

Fredrickson• s cost vi tness submitted evidence tending to 
shov that the actual cost of handling the shipments from 
Gastonia an3. Statesville to Asheville.,. based on aini11um 
weight of 18,000 pounds, and rates of 48 and 53 cents, 
respectively, is !88"!.41 per vehicle load from Gastonia and 
$87.03 per v~hicle load from Statesville. The revenues are 
$86.40 and $95.40, respectively, thus providing a loss of 
$2.01 from Gastonia and a profit of $8.37 fro• Statesville. 
The scale of rates, Class 27 1/2L, was used prior to the 
filing of the higher specific point-to-point rates, vhich 
!ere 31 and 35 cents, respectively. The resulting increases 
are 17 and 18 cents. The rates under investigation are 9 
and 11 cents, respectively, higher than Classification 
Rating 35, producing rates of 39 and 42 cents. respectively. 
The latter, however, are subject to minimum weight of 20,000 
pounds. The total vehicle charges under the latter rates 
are $78.00 and $84.00, being tB.40 and $11.40 less than the 
charges produced by the rates under investigation for 18,000 
pounds. There vas no opposition to these special rates to 
Asheville. 

The same cost witness submitted a cost study of operations 
of eight North Carolina carriers, viz., Fredrickson !otor 
E-zpress, Helms Sot.or Express, Nev Dixie Lines, Old Dominion 
Freight Lines, overnite Transportation company, Pilot 
Freight carriers, standard Trucking company, and Thurston 
l'!otor Lines. only Fredrickson and Helms operate vholly 
vithin North Carolina. The study includes expenses for 
handling both truckload and less-than-truckload traffic. 

Expenses and revenues include all traffic handled and are 
not clearly separated betvee,n truckloads and 
less-than-truckloads nor between boxes, corrugated, and 
boxes, other than corrugated. The eight common carrier 
Respondents, however, sub■ itted an exhibit of a recap of 
units of service, applied cost, present and proposed revenue 
on 23 truckload shipments of fibreboard boxes vithin Borth 
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Carolina, tbe line-haul cost being b3.sed on volume minimum 
veight of the shipment from nine shipping points. covered 
under units of service are pick-up and delivery, line-haul, 
oatboa.na load and return load costsi and covered under 
applied costs are pick-up, delivery and billing and line­
haul costs. This study, to illustrate, gives expense. of 
handling a load of corrugated boxes from Spencer for a 
distance of 26 miles as $50. 48. The present rate produc~s 
revenue of $50.1'0. The suspended rate ?roduces revenue of 
!70.00. Using this illustration it ::-osts the carrier at the 
present rate a dollar to earn a dollar. Under the suspended 
rate it would cost the carrier 72 cents to earn a dollar. 

Transportation of the 23 shipments studied by Respondents 
cost carriers $1,669.47. Revenue under present rates was 
S1,3Q0.22. The operating ratio vas 124.6. Revenue under 
the suspende3. rates would be $1,850.12 and the operating 
ratio 90e2. 

The cost study of transporting paper_boxes, other than 
corrugated, less-than-truckload, submitted by Respondents 
discloses that present rates produce revenue of $1,506 for 
the test period and the proposed rates based on Exception 
~ating 50 vould produce revenue of $1,806. The respective 
operating ratios are 142.4 and 118.8. 

The operating ratios for the year of 1965 of both common 
and contract carriers participating directly in this 
investigation as adduced of record and taken f:tom annual 
reports filed with this Co■mission, of which ve take 
official notice, are as follows: 

Fredrickson Motor EEpress 
Helms !"lotor Express 
Nev Dixie Lines 
Old Dominion Freight Lines 
Pilot 'Freight carriers 
Standard Tr~cking company 
Thurston !"lotor Lines 
naybelle Transport Company 
Martin Transfer & Storage co. 
Young Transfer 
Gilbert Transfer company 
Jaber Trucking Company 
!"lartin notor Lines 

93. 2 
97.5 
96. 9 
95. 9 
96.5 
93, 1 
91.9 
95 .9 
96. 0 
81. 7 
89. 0 
94.3 
88.9 

The record does not disclose to vh~t extent other carriers 
participating in the rates under investigation have been or 
nov are transporting corrugated and other than corrugated 
paper boxes. Based on the records of the commission, the 
operating ratios of such carriers which have authority to 
transport these commodities average approximately 92.6 for 
Class I common carriers, 93 .. 4 for Class Il: common carriers, 
and 94.5 for Class III common carriers. 

The Commission's staff participated in this proceeding and 
presented exhibits of rates and charges , and other 
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statistical information to assist the Commission in 
determining the reasonableness of the rates and charges on 
the commodities under investigation. 

Based on the evidence adduced iii this proceeding, the 
briefs of the parties and the records of the Commission, ve 
make the following 

FINDINGS OF FACT 

1. Corrugated paper boxes move in closed van equipment 
except from Charlotte, Gastonia, and Statesville for account 
of Fredrickson ftotor Express for vbich special comaodity 
rates have been provided for moTement on flatbed eqnipment. 
They are by reason of their constru~tion light, are shipped 
in truckload guanti ties and do not veigh as much as the 
present minimum weight of 18,000 pounds. Only where 
corrugated b:nces are constru.cted of heavy gLade paper can 
18,000 pounds or more be loaded in a trailer. 

2. Exception Rating 27 1/2L bas been applicable on paper 
boxes, corrugated, volume minimum veight 18,000 pounds for 
many years, except for ace.aunt of l!aybelle Transport. These 
rates have not been increased since 1957. The cost of 
transporting this commodity by reason of its light density 
exceeds the cost. of transporting general comaodities as a 
vhole and results in a higher operating ratio than that 
accruing for the transportation of general coml!lodities• 
Since the 1957 increase, operating costs have risen. 

3. The proposed increase in rates on paper boxes, 
corrugatea, which would result from the cancellation of 
Exception Bating 27 1/2L, volume minimum. weight 18,000 
pounds,. and the substitution of Classification Rating 35, 
volume minimum. weight 20,000 pounds,. produces excessive 
charges and such proposa.1 is unjust and unreasonable. 

~- Exception ~ating 27 1/2L presently applicable on 
paper boxes, corrugated, volume minimum weight 18,000 
pounds, applied by common carriers and contract carl:'iers 
other than ftay belle produces insufficient reven oe s to permit 
Respondents to earn a fair profit for transporting this 
commodity and is unjust and unreasonable. 

s. Respondent common and contract carriers, other than 
!laybelle,. are in need of and have justified an increase of 
approximately 10 percent in their rates for this 
transportation. The application of rates based on 32 
percent of Class 100 rates (herein referred to as Exception 
Rating 32), volume minimum weight 18,000 pounds, in lieu of 
Exception Rating 27 1/2L vill produce a scale of rates 10 
percent higher than present rates on paper boxes, 
corrugated. Exception Rating 32 is just and reasonable. 

6. The 
co■ mon and 
corrugated 

operating ratios of !aybelle Transport Company, a 
contract carrier, but authorized to transport 
paper boxes under contract vith Ovens-Illinois, 
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Inc., for the year of 1965 and the first six months of 1966, 
viz.: 95.9 and 96.8, as shovn of record, exceed the 
operating ratios of the other contract carriers engaged in 
transporting this commodity. Its 111iniau111 rate of 36 cents a 
truck-mile for :listances of 75 miles and less on outgoing 
loads and the return of empty vehicles for same distances 
give l"fa ybe lle an undue advantage or preference in 
competition with common carriers and, therefore, is 
inconsistent with the public interest and in contravention 
of G.S. 62-147(b). ~inimum rates to produce truck charges 
no lover th,:ln Exception Rating 32 for the round trip 
distances not to , exceed 170 miles are just and reasonable 
minimum rates for account of ftaybelle Transport and vill 
conform vith the policy declared in G. s. 62-259. 

7. Paper boxes, corrugated. moving on flatbed equipment 
for account Of Fredrickson PJotor EXpress are . transported 
under special arrangements for account of the receiver at 
destination, the weight of ·which averages between 19.000 and 
20. 000 oounds per load. The equipment used in this 
operation is returned empty immediately ta loading points. 
out-of-pocket costs do not produce sufficient revenues to 
enable Fredrickson notor Express to earn a fair profit for 
the transportation of/ paper boxes, corrugated. on flatbed 
trailers. The proposed specific commodity rates, volume 
■inimum weight 10.000 Piounds, from Charlotte and StatesYille 
to Asheville are j ~t and reason able. The rate from 
Gastonia, intermediate to Charlotte. to the extent it 
exceeds the rate from Charlotte, the more distant point, 
violates G.S. 62-1q1. and is, therefore, unlawful. 

8. The shippers of paper boxes. other than corrugated, 
less-than-truckload. manifested no interest in nor objected 
to the proposed increase in rating thereon from Exception 
Rating 35B to Exception Rating SO. The application of the 
proposed Exception Rating 50 in lieu of Exception Rating 35B 
is just and reasonable. 

CONCLUSIONS 

The Public Utilities Act. 1963. Chapter 62 of the General 
Statutes of North Carolina. supplies this Commission with 
certain guidelines for determining whether or not rates, 
charges, classifications, rules :1.nd regulations, and 
practices relating thereto. of motor vehicle common and 
contract. carriers are lawful (Sections 146 and 147). 

Section 259 declares it to be the policy of the State of 
Horth Carolina, among other things, to promote and preserve. 
adequate, economical and efficient service to all 
communities of the state by motor carriers; to encourage and 
promote harmony among all carriers and to prevent 
discrimination, undue preferences or advantages, or unfair 
or destructive competitive practices between all carriers. 

Section 146 {h) requires this Commission to give due 
consideraion, among other factors, to the effect of rates 
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upon movement of traffic by the carrier or carriers for 
which rates are prescribed; to the need in the public 
interest of adequate and efficient transporta.tion serwice by 
such carriers at the lowest cost consistent with the 
furnishing of such service, and to the need of Cevenues 
sufficient to enable such carriers under honest, economical, 
and efficient management to provide such service. 

section 1116 (g) provides that in any proceeding to 
determine the justness or reasonableness of any rate of any 
co11mon carrier by motor vehicle, such shall be fixed and 
approved, subject to the provisions of Subsection (hJ aboYe 
on the·basis of operating ratios of such carriers. 

Section 147(b), which contains a guideline for prescribing 
or approving contract carrier minimum rates, provides that 
this Commission shall give no advantage or preference to any 
contract carrier in competition with any common carrier by 
motor vehicle, which the comaission may find to be undue,. or 
inconsistent with the public interest and the declared 
policy. The Commission is further required to give due 
consideration to the cost of the services rendered by 
contract carriers and to the effect of such minimum rate, or 
such rule, regtilation, or practice, upo.n the movement of 
traffic by such carriers. 

The record is replete with testimony from shippers that to 
increase rates on corrugated boxes as drastically as the 
cancellation of Exception Rating 27 1/2L and the 
substitution of Classification Rating 35 will produce vould 
force the contract carriers appearing to be transporting the 
preponderance of corrugated box traffic out of bnsiness and 
this traffi= would be diverted to private carriers., The 
level of transportation rates influences the shippers in 
their decision to ship these boxes either by private 
carrier, contract carrier or common carrier. At one time 
most of these shippers moved their corrugated boxes by 
private carrier and they are not averse to returning to 
private carriage if the cancellation of Exception Rating 
27 1/2L. as proposed, is approved. The diversion vould 
result in the discontinuance of the contract carriers and 
the elimination of common carriers nov engaged in 
transporting volume shipments. 

With the exception of ovens-Illinois, Inc., the corrugated 
box manufacturers and shippers testified that an increase 
varying from 5 percent to 10 percent might be justified in 
order to absorb com.man and contract carrier increased costs 
of operations. ovens-Illinois, Inc., which has a contract 
vith Playbelle Transport company,. did not offer any testimony 
to indicate that it vould support any increase in rates to 
its contract carrier but did offer testimony to the effect 
that any substantial increase in rates could possibly result 
in a loss of business to the common and contract carriers of 
approximately 2300 truckloads per year which would be 
diverted to private carriers. Since the hearing, 
ovens-Illinois, Inc., has agreed to an increase of 1 cent a 
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truck-mile for hauls up to 75 miles. ffaybelle has filed a 
schedule of minimum rates and charges containing this 
increase. Maybelle's rates, which are based on truck-mile 
op:r~tions to destinations located beyona. 75 miles from 
origin are somewhat higher than common carrier and the other 
contract care ier rates. 

Also since the hearing Head Corporation agreed to a 10 
percent increase in the minim.um. rates of its contract 
carrier, Jaber Trucking company. Jaber has filed its 
schedule of minimum rates reflecting this percentage 
increase. The minimum rates of Jaber have been on basis of 
Exception Rating 27 1/2L, volume m1.n1.mum weight 18,000 
pounds, being the same as common carrier rates. 

Bates on the classification basis are generally considered 
to be maximum rates and commodity rates in excess thereof 
require special justification. The three specific com.11.odity 
rates filed by Fredrickson Motor Express on corrugated boxes 
on flatbed equipment from Charlotte, Gastonia and 
Statesville to Asheville, although carrying a minimum weight 
of ·,e,ooo pounds, are higher than the maximum classification 
rating of Class 35, volume minimua weight 20,000 pounds. 
The corrugated bo~es transported by Fredrickson on flatbed 
trailers are covered by tarpaulin. The movements are 
constant and in order to meet the requirements of the 
shippers and receivers this particular type of equipment 
must be dedicated to the service. The facility offered, the 
service rendered, and the pncti~e of Fredrickson in 
providing a dedicated service is similar to the service 
offered by contract carriers or provide1 by private 
carriers. Its certificate, however, does not preclude it 
from rendering a common carrier service of this character. 

The study made by Respondents• cost expert include 
operations of eight carriers of which only two, Fredrickson 
and Helms, operate only vithin the State of North Carolina. 
The others engage in operations within North Carolina and 
between this state and other states.. All these carriers 
engage in both interstate and intrastate commerce. The cost 
study of these carriers include factors not related to the 
transportation of corrugated paper boxes in North Carolina 
intrastate commerce, and do not separate interstate and 
intrastate operations. These unrelated factors inflate the 
costs of movements wholly within North Carolina. The 
operating ratio of the studied Respondents as shown of 
record no doubt motivated Respondents in seeking increases 
ranging from 15 percent to 71l percent in rates and 28 
percent to 93 percent in charges.. These increases would, 
according to their study, lover their operating ratio to 
90.2 on transportation of corrugated boxes. 

Respondents employed the Interstate Commerce com■ission 
Highway Form 8 as a guide in arriving at their costs.. In 
doing so, system or regional averages for all commodities 
were includei. Ordinarily, the operating ratio on all 
traffic of a carrier which transports many articles is of 
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little help in the determination of' the compensatory 
character of the rates on a particular article. &here, 
however, the operating ratio reflects the relation of the 
expense to the revenue on the particular article, as in this 
case., it is indicative of the profitableness of the rates. 
Regional averages, while entitled to some weight in the 
absence of more accurate data, cannot be utilii:ed as a 
determinative basis for appraising the compensativeness of 
the considered proposal. Kore accurate data vas given as to 
the special rates on corrugated boxes on flatbed trailers 
from Gastonia and Statesville to Asheville. An analysis of 
the cost study presented in connection vith the general 
scale of rates, after giving weight to the presentation, is 
not convincing that an increase of more than 10 percent in 
such rates should be approved and authorized. 

We have found in connection with the revision of rat.es and 
charges for the transportation of household goods that an 
operating ratio of 93 before income taxes is just and 
reasonable. Speciali-zed service is required in the 
transportation 0£ household good~ Assuming an operating 
ratio of 93 to be within the zone of reasonableness does not 
mean that each commodity or segment of a carrier• s 
operations must produce that re venue. 

We conclude that: 

(a) Exception Rating 27 1/2L does not produce sufficient 
revenues for the transportation of corrugated paper boxes, 
volume minimum veight 18,000 pounds, between points in North 
Carolina and that Respondents have justified an increase of 
only 10 percent in such rates. Exception Rating 32, volume 
minimum weight 18,000 pounds, produces this increasei · 

(b) The specific commodity rates from Charlotte and 
Statesville to Asheville on corrugated paper boxes in 
flatbed trailers, volume minimum weight 18,000 pounds, are 
just and reasonable. The rate from :;astonia to the extent 
t.ba t it is higher than from Charlotte, the more distant 
point, is in violation of G.S. 62-141 and is, therefore, 
unlawful. -. rate .from Gastonia to -.sheville no higher than 
from Charlotte, vill be just and reasonable; 

(cl cancellation of Exception Rating 358 on paper boxes, 
other than corrugated, less-than-truckload, and the 
application of Exception Rating 50 is just and reasonable; 

(d) kpplica tion of minimum rates based on Exception 
Rating 32 converted to cente-per-trnck-mile for round-trip 
distances not to exceed 170 miles, for the transportation of 
corrugated paper boxes by !aybelle Transport Company are not 
inconsistent vith the public interest nor in contravention 
of G.s. 62-11'7(b) and are just and reasonable mini11.um rat.es; 
and 

(e) The rates found just and reasonable in the preceding 
findings do not result in undue preference or prejudice, or 
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unjust discrimination nor unfair or destructive competitive 
practices between all carriers. 

The orders of the Commission issued December 17, 1965, 
!'larch 7, 1966, and April 21, 1966, instituting the instant 
investigation, and suhseguent orders extending the 
suspension of the rates Covered and the continuance of the 
hearing from time to time wiil be vacated. 

IT IS ORDERED That Respondent common carriers rescind the 
cancellation of Exception Rating 27 1/2L, volume minimum 
weight 18,000 pounds, applicable on co['rt1gated paper boxes, 
flat or folded flat, as hereinbefore described, without 
prejudice to the .filing of an Exception Rating based on 32 
percent of Class 100 rates fo['' future application. 

IT IS FURTHER OBDEREO That Respondents adjust the 
Gastonia-Charlotte rates to Asheville on boxes, fibrebOard, 
pulpboard or strawboard (paper boxes), corrugated. KD, flat 
or folded fl~t, with or without fillers or partitions, loose 
or in pack.ages, applicable only on flat ( other than in 
closed van) trailers, volume minimum weight 18,000 pounds, 
to conform with the Long- a~d Short-Haul Statute, G.S. 62-
141, and the Findings of Pact and Conclusions herein. 

IT IS FURTHER ORDERED That c:,ntract carriers vhicb 
heretofore have filed schedules of m1.n.1.111um rates applying 
Exception Rating 27 1/2L on corrugated paper boxes, volume 
minimum veigbt 18,000 pounds. file new schedules of minimum 
rates based on 32 percent of common carrier Class 100 rates 
for future application. 

IT IS FURTHER ORDERED That I!aybelle Transport Company, a 
contract carrier, file a nev schedule of minimum rates to 
apply on corrugated paper boxes in truckload quantities in 
conformity vith Finding No. 6 and tha conclusions herein. 

IT IS FURTHER ORDERED That both common and contract 
carriers engaged in the transportation of the commodities 
under investigation be, and they hereby are, authori2ed to. 
file schedules of rates and charges herein found just and 
reasonable upon not less than five days• notice to the 
commission. 

IT IS FURTHER ORDERED That the orders of investigation 
heretofore issued in this investigation, mainly those issued 
December 17, 1965; narch 7, 1966, and April 21, 1966, be 
vacated and set aside upon compliance vith this order by 
Respondents, and this proceeding be discontinued. 

ISSUED BY ORDER OF THE co~~ISSION. 

This the 3rd day of February, 1967. 

(SUL) 

NORTH CAROLIN! UTILITIES COft~ISSIOB 
Mary Laurens Richardson, Chief Clerk 
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DOCKET HO. T-825, SUB 85 

BEFORE THE HORTH CABOLIH UTILITIES CO!NISSION 

In the ftatter of 
General Investigation of rtotor V_ehicle common 
carrier Rates a nil Charges and coRtract 
Carrier l!inimum. Rates and Charges A'pplicable 
on Corrugated Paperboard Boxes, Flat or 
Folded Flat, in Volume or Truckload Amounts, 
Transported in North Carolina Intrastate 
Commerce, 

J 
J 
I 
J 
I 
I 
J 

and I 
Saspension and Investigation of Proposed ) 
Cancellation of Exception Rating Applicable ) 
on Paperboard Boxes, Corrugated, Knocked Dovn,) 
Flat or Folded Flat, in Volume and Proposed ) 
Inc.rease in Exception Rating A.pplicable on ) 
Boxes, Knocked Dovn, other than Corrugated, J 
l.ess-t:_b.an-Truckload, Scheduled to Become ) 
Effective riiar 5 and 6, 1966 ) 

SUPPLE~BNTU 
ORDER ON 
FURTHER 
HEARING 

HEARD IN: The Offices of the Com.miss.ion, Haleigh, ?forth 
Carolina, on Tuesday, April 18, 1967 

BEFORE: Commissioners Sam o. Worthington, Clarence R. 
Noah (presiding), and John w. ~cDevitt 

ADDITIONAL APPEARANCE: 

For the Respondents: 

Ralph PlcDonald 
Bailey, Dixon & Wooten 
Attorneys a'.t Lav 
P.O. Box 2246, Raleigh, Horth Carolina 

NOAH, COl!ll!ISSIONER: The exceptions and notice of appeal 
filed by certain of the protestant-intervenors to the 
Commission's order dated Februacy 3, 1967, requested 
reopening and further hear.ing in order to submit additional 
evidence pertaining to the application of Exception Rating 
32 prescribed. by the Commission in lieu of the present 
applicable Exception Rating 27 1/2L plus 101, the 10% 
increase having been found to be j11st and reasonable on 
paper boxes, corrugated, volume minimum weight 18,000 
pounds. These parties contended that the prescribed 
Excepi;ion Rating 32 results in , rates and charges 
considerably in excess of Exception Rating 27 1/2L plus 101 
between points this traffic actuallv 11oves. 

By order dated !!arch 9, 1967, these proceedings were 
reopened and set for further hearing on April 18, 1967, for 
the purpose of receiving additional evidence pertaining only 
to the rates applicable on paper bo:ms, corrugated, volume 
minimum weight 18,000 pounds. 
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Upon further consideration 
additional evidence adduced of 
the following 

of the ■atter and 
record, the Commission 

FIRDIRGS OP F ~CT 

365 

of the 
■altes 

1. Res~ondents have agreed to the application in future 
of Exception Rating 27 1/2L plus 10% in lieu of Ez:ception 
Rating 32 previously prescribed on 111ove11.ents of paper boxes, 
corrugated, volume minimum veight 18,000 pounds. 

2.. The evidence on further hearing discloses that under 
the traffic study made by shipper-intervenors the 
preponderance of this tca.ffic moves within a range of 160 
miles from origin, within which range Exception Rating 32 
prescribed by the Commission in the February 3, 1967, order, 
produces increases as much as 21. 1i over :1.nd above the 
application of present Exception Rating 27 1/2L, the average 
increase being approximately 14~. Present Exception Rating 
27 1/2L plus 10% is just and reasonable and has been 
justified by the record. Finding of Fact No. 5 of the 
Commission's original order dated February 3, 1967, is 
modified pursuant to this finding. 

3.. The commodity rates on corrugated paper boxes are 
related to the scale of rates in Exception Rating 27 1/2L 
except from Winston-Salem to Elkin. The latter commodity 
rate is lover than Rating 27 1/2L between the two points. 
An increase in these rates not to exceed 10% is just and 
reasonable. 

q_ Maybelle Transport Company and ovens-Illinois, Inc., 
agree to negotit1te a coutract. t.Mt vill reflect rates 
comparable to those reflected in Exception Rating 27 1/2L 
plus 10,; in lieu of Exception Rating 32 heretofore 
prescribed. Finding of Fact No. 6 is modified to reflect 
this substit.ution. 

CONCLUSIONS 

We are convinced after further hearing that Exception 
Rating 32, prescribed for application on paper boxes, 
corrugated, volume minimum weight 18,000 pounds, in lieu of 
Exception Rating 27 1/2L plus 101, volume minimll[I. weight 
18,000 pounds, exceP.,ds a general increase of 101 found to be 
just and reasonable and will work a hardship on the shippers 
of this commodity moving between points in North Carolina. 
we are satisfied that the application of the prescribed 
Exception Rating J2 will divert much of this traffic from 
contract carriers to private carriage to the detriment of 
franchised carriers. The respondents agree to the change 
and the shippers aqree to the increase except Container 
corporation of America, which q1.13.lifies its agreement by 
requesting th.at paper boxes, corrugated., and other than 
corrugated, LTL, be excepted from the application of the 
general increase of 5% approved by the Commission in Docket 
No. ~-825, Suh 97. This shipper, h~vever, does not contend 
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that an increase of 10~ in the present rates on paper boxes, 
corrugated, volume minimum weight 18,000 pounds, is unjust 
or unreasonable. The evidence adduced of record in the 
general 5% increase case, Docket No. T-825, Sub 97, contains 
no request that paper boxes, LTL, should be exempt from that 
increase nor did anyone appear in behalf of shippers of this 
commodity. This Commission cannot c:,nsider in the instant 
case any request to except paper boxes, LTL, from 
application of the general increase of 5%. 

To the extent this order changes or revises the original 
order of February 3,. 1967, the latter is modified 
accordingly. In all other resp~ ts, the original order 
remains in full force and effect. 

Upon complation of the contract between Playbelle Transport 
Company and !'lead Corporation, ttaybelle should submit the 
same to this commission for approval. 

Exceptions hereto and notices of appeal, if any, should be 
filed in accordance vith G.S. 62-90(a). 

TT TS, THEREFORE, ORDERED That the order of the Commission 
in these proceedings dated February 3, 1967, be, and the 
same hereby is, modified and a11ended pursuant to Findings of 
Pact and the Conclusions herein given, and that respondents 
be, and hereby are, authorized to increase their rates on 
paper boxes, corrugated, volume mini.11011 weight 18,000 
pounds, rated Class 27 1/2L by 101 and file their schedule 
of rates on this basis on one day's notice in compliance 
vith the rules and regulations of the com11ission governing 
the construction and filing of tariffs and minimum. rate 
schedules. 

IT IS FURTHER ORDERED That 
order dated February 3, 1q57, is 
this supplemental order, the 
remain in full force and effect. 

to the extent the original 
not modified or changed by 
said original order sha11 

ISSUED BY ORDER OP THE C08nISSIOR. 

This the 21st day of April, 1967. 

(SEAL) 

NORTH CAROLIN! UTILITIES CO!!ISSIOH 
~ary Laurens Richardson, Chief Clerk 
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DOCKET NO. T-825,. SUB gq, 

BEFORE THE NORTH CAROLINA UTILITIES CO"HISSION 

In the ~atter of 
Suspension and Investigation of ) ORDER TER"INATING 
filed motor vehicle common carrier ) S11SPE HSI ON AND 
dedicated service rates, charges, ) INVESTIGATION AND 
rules and regulations by North ) ALLOWING RATES TO 
Carolina !!otor Carriers ) BECOl1E EFFECTIVE 
Association, Inc., Agent ) 

367 

HEARD IR: Hearing Room of the commission,. Library 
Buitaing, Raleigh, North Carolina, on August 3, 
1966, at.9:30 a.m. 

BEFOPE: chairman Harry T. Westcott (presiding), and 
commissioners Samo. Worthington and Clarence 
H. Noah 

~pp EARANCES: 

For the Respondent: 

Vaughan s. Winborne 
Attorney at Lav 
1108 Capital Club Building 
Raleigh, North Carolina 
For: East coast Transport Company, 

Incorporated 
H & P Transit co. 

For the Protestants: 

J. Ruffin Bailey 
Bailey, Dixon & Wooten 
Attorneys at Lav 
P.O. Box 2246, Raleigh, North Carolina 
For: Kenan Transport ·company 

~ & ~ T~nk Lines, Inc. 
Petroleum·Transportation, Inc. 
J.B. Honeycutt co., Inc. 
Tidewater Transit Co., Inc. 
o' Boyle Tank I.ines, Incorporated 

For the Intervenor: 

George~- Goodwyn 
Assistant Attorney General 
Room 210, State Library Building 
Balei gh, North Carolina 
For: The using and consuming public 

For the Commission's Staff: 

Edvard B. Hipp 
commission Attorney 
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WORTHINGTON, COft!ISSIONER: Horth Carolina ftotor 
Carriers A.ssociation, Inc., Agent, of Raleigh, North 
·carolina (respondent), filed vith the Rorth Carolina 
Utilities. Commission (Commission), for and on behalf of East 
Coast Transport Company, Incorporated, H & P Transit Company 
and southern Oil Transportation Company, Inc., tariff 
schedule proposing the establishment of dedicated service 
rates, charges,. rules and regulations for application on 
shipments of liguefied petroleum gas moving in tank 
truckloads betveen points in Horth Carolina. The tariff 
rates, charges, rules and regulations were filed to become 
effective June 9, 1966, and designated as follows: 

"North Carolina ~otor carriers Association, Inc., A.gent, 
Local !otor Freight Tariff 5-K. H.c.u.c. Ho. 7q, Yiz: 
Supplement 20 thereto, Items 900 through 9q5 of 
Section 9 thereof" 

A number of common carriers authori-z:ea to transport 
liquefied petroleum gas in tank truckloads in intrastate 
commerce (protestants} protested the .filing and requested 
suspension and investigation. The Commission in its order 
of June 6, 1966, suspended the filing, ordered investigation 
and scheduled hearing. 

Respondent and protestant~ were present vith counsel and 
witnesses and participated in the hearing held in the 
Rearing Room of the Commission, Library Building, Raleigh, 
North Carolina, on August 3, 1966. 

Prior to the hearing one of the carriers, southern Oil 
Transportation Company, Inc., on whose behalf such filing 
vas made, sought and vas granted permission through order of 
the Commission to vithdrav from the filing. 

Evidence was offered in support of the filing by carrier 
and shipper witnesses tending to shov that the filing 
provides for rates at 90 percent of present rates for the 
transportation of liquefied petroleum gas where carrier and 
shipper enter into an agreement wherein the c&rrier 
dedicates a piece of equipment to the use of the shipper for 
the movement of liquefied petroleum gas in intrastate 
commerce for a period of 52 veeks vith a guarantee of !575 
per week. All shipments handled by carrier under such 
agreement vill be billed at the lover rate, 90 percent of 
present rates or 10 percent lover than the present rates, 
and when the guil nti ty hauled during any week under the 
contract produces revenue at the lover rate in excess of the 
$575 guarantee the shipper vill pay for such excess hauling 
at the lover rate. If contracting carrier hauls for 
contracting shipper during the period. of the contract 
shipments that are required to be made by carrier in 
equipment other than the dedicated equipment, carrier vill 
charge and shipper will. pay the regular scheduled rate for 
such transportation and the dedicated rate or lover rate 
vill not be applicable .. 
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Evidence also tends to shov that this Com.mission has 
heretofore approved dedicated rat.es for the haulirig of 
petroleum products, vhich are somewhat similar to the rates 
here proposed. The Int.erst.ate c'omm.erce commission, together 
vit:h a number of states, has likewise authorized the use of 
dedicated service rates in a number of instances. 

The testimony of shipper witness indicates that bis 
company handles a large quantity of liquefied petroleum gas 
in North C:lrolina, having facilities in at least 14 
different locations. Previously shipper has made movements 
vit b his ovn equipment. It proposes to discontinue 
practically all its private hauling and use common carrier 
service generally. In doing so, it needs assurance that 
common carrier service is available at all times, and it is 
willing to guarantee a carrier who vill dedicate a unit of 
equipment to its service $575 per veek whether the charges 
for the transportation actually performed amount to this 
much or not. In making such a guarantee shipper requires 
that the shipments be billed at 90 percent of present rates, 
and if at this lover rate the total revenue earned by 
carrier in any week's operation eiceeds the $575 guarantee, 
it will pay carrier for such additional transportation. At 
the same time, if carrier is called upon to handle shipments 
for shipper in other equipment shipper will pay for such 
transportation at the present rates and charges. 

carrier is assured under this arrangement of $575 per week 
vhether the truck runs or does not run. Carrier is also 
assured of pay for shipments handled which produce revenue 
in excess of the guarantee. 

Protestants, or at least some of the protestants, offered 
testimony tending to show that for designated periods they 
failed to make operating expenses in the transportation of 
liquefied petroleum gas under present rates and charges and 
that a reduction in rates will enable contracting carrier to 
deprive them of business which otherwise they might get and 
fnrther reduce their chances of earning a profit in this 
kind of transportation. 

There is some suggestion in the record that difficulty may 
be encountered in policing this kind of an operation. 

The evidence 
following 

offered by the parties justifies the 

FINDINGS OP FACT 

1. North Carolina Motor carriers Association, Inc. , 
A.gent. is the tariff fi1ing agent for the participating 
carriers in the filing as well as for the protestants to the 
filing. 

2. The participating carriers, East Coast Transport 
Company, Incorporated, and H & P Transit company. and the 
several protesting carriers are certificated common carriers 
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holding authority from this commission to transport in 
intrastate commerce liquefied petroleum gas •in tank 
truckloads and subject to Commission jurisdiction. 

3. Any certificated common carrier holding authority 
from this Commission to transport liquefied petroleum gas in 
intrastate commerce in North Carolina may participate in the 
tariff by simply having its filing agent include it therein •. 
The proposed reduction of 10 percent in present rates for 
the transportation of liquefied petroleu~ gas in tank 
truckloads in intrastate commerce has application only where 
carrier enters into an agreement vith the shipper whereby 
carrier vill dedicate a piece or unitj of eguipment to 
services of the shipper for a period of 52 veeks vith a 
guarantee by the shipper of $575 per veek for the full 52 
veeks for ·the use of such equipment and asfures carrier that 
if, during any veek, carrier transports at the lover rate 
such quantity of liquefied petroleum gas for vhich the 
revenue therefore exceeds the $575 weekly guarantee, it vill 
be paid for such excess hauling at the_ prescribed lover 
rate. Any hauling for contracting shipper by contracting 
carrier in equipment other than the unit of dedicated 
equipment v1

1
ll be paid for by shipper at the regular 

prevailing rate and the lover rate vill not be applicable. 

Q. In a prior proceeding this commission has approved a 
dedicated service rate for the transportation of petroleum 
products, which rate is still in effect and available •. 

/ 

s. The weekly amount shipper guirantees carrier for one 
unit of equipment dedicated to its use for a 52-veek period 
exceeds the average amount per unit used by participating 
Carriers or protestants for the total number of pieces of 
equipment used by them in the transportation of liquefied 
petroleum gas for a 52-veek period. 

6. Participating carrier H & P Transit Co. offered no 
testimony. 

7. East Coast Transport Company, Incorporated, offered 
testimony by one of its officers and by a shipper to the 
effect that the shipper, Profax Gas Corporation, subsidiary 
of Texas Eastern Transaission Corporation, is ready, willing 
and anxious to enter into contract vith it for the 
ded___ication of one-uUit of eguipment. 

8. East coast Transport Company, Incorporated, has 
adequate equipment to fulfill its requirements to the 
general public and dedicate one unit of equipment under 
contract vith shipper. It has also the financial ability to 
acquire such equip■ent as it_ l!af need to meet public 
requirements. _ 

9. Copy of contract vhich ~ay be entered into by any 
carrier with any shipper for transportation of liquefied 
petroleum gas under dedicated service rat~s as here proposed 
vill be supplied to the Commission. 
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\ CO~CLUSIORS 

The commission has heretofore approved for petroleum 
carriers a dedicated service rate or, charge for the 
transportation of petroleum products. A carrier using the 
petroleum dedicated service rate may enter into an agreement 
vi th the shipper for the dedication of equipment at a fixed 
charge for one week at the time. Under this tariff a 
shipper may seek to contract with the carrier during the 
peak season, and both liguefied petroleum gas· and petroleum 
products have their peak seasons in North Carolina, and 
after using such carrier's equipment for the peak season 
cancel the contract at the end of any week. The tariff 
filing here is somewhat different. It requires the shipper 
to contract for a full 52-veek period; which includes both . 
the low and the high peaks, and it also requires the shipper 
to pay carrier any revenue produced by the dedicated 
equipment during- any veek, which at the lover rate may be in 
excess of the guaranteed amount. If, during the term of the 
contract, shipper calls upon contracting carrier to furnish 
additional equipment to meet its transportation needs, the 
dedication service rate vill not be available for such 
shipments, but the regular prevailing rates will be applied. 
This tariff filing is available to any and all intrastate 
carriers having authority to transport liquefied petroleum 
gas. The fact that the carrier has a guarantee of $575 per. 
veek for its equipment and handles shipments at a rate 10 
percent lover than the prevailing rates does not necessarily 
mean that the carrier is transporting at a lover rate. It 
may well be that shipments haDdled in a veek at the present 
rates will not produce revenue of $575. If so, the carrier. 
is actually, so far as rates are concerned, enjoying an 
increase over present rates. The justification for the 10 
percent reduction in the present rates is the weekly 
guarantee to the carrier •. At the same time the use of the 
reduced rates is dependent upon contractual relations 
between carrier and shipper, neither of which is under any 
compulsion to enter into. 

In· return for the dedication of a unit of equipment by the 
carrier the shipper guarantees the carrier for a period of 
52 veeks an amount in excess of vhat the carrier has been 
able to earn on an average with its eglli.pment used in 
transporting liquefied petroleum gas. This arrangement 
assures the carrier of full pa:Yllent of its operating 
expenses and an adequate return on its investment. At the 
same time the shipper is assured of one piece of equipment 
at all times to meet its shipping needs. The contractual 
arrangement between the carrier anil shipper vill be reduced 
to writing and a copy of it furnished the commission for its 
file. 

It is not readily apparent from the record in this case, 
_or from any other source, hov protesting carriers, or any 
other carriers, can necessarily be adversely affected by 
this tariff. In the first place., it is available for their 
participation if they care to participate •. In the next 
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place, it guarantees more revenue for the piece of equipment 
.for the 52-veek period than any protesting carrier• s 
evidence indicates it realized on the averaqe for the use of 
its equipment in any 52-veek period. for the transport.a tion 
of liquefied petroleum gas. There is nothing in the filing 
vhich prevents the shipper from calling on any carrier for 
any needs it may have. Certainly, the shipper is at liberty 
to enter into such contract with the carrier as it sees fit 
in order to be assured of transportation service adequate 
for its needs. No adequate reason has been advanced as to 
vhy the carrier, vith the approval of the Commission, cannot 
contract with shipper where the terms of such contract are 
such as to guarantee the carrier adequate revenue to meet 
its op·erating expenses, service its investment and produce a 
fair and reasonable profit. 

'Re conclude that the tariff schedule of charges, rules and 
regulations filed in this matter, vhen considered in the 
light of the-guarantee shipper gives the carrier, are just 
and reasonable and though they provide £or a reduction of 10 
percent in present applicable rates, vhen applied to hauling 
under contra::t vith the dedicated equipment, they are not 
injurious or detrimen.tal to other carriers engaged in the 
transportation of liquefied petroleum gas in intrastate 
commerce in North Carolina. 

We do require that copy of any contract entered into 
between any carrier and any shipper for the use. of the 
tariff sche3ule of rates and charge3, rules and regulations 
filed in this instance shall be filed with the commission 
and that a copy of such contract shall at all ti ■es be kept 
with and in the vehicle so dedicated to shipper's service 
under such contract so that same may be readily available 
for inspection. 

IT IS, THEREFORE, ORDERED that the tariff schedule of 
rates, charges, rules ·and regulations filed by North 
Carolina !!otor Carriers Association, Inc., Agent, and 
designated Local Rotor Freight Tariff 5-K, N.c.o.c. No •. 74, 
viz: Supplement 20 thereto, Items 900 through 945 of 
Section 9 thereof, be and the same is hereby approved and 
allowed to become effective as of February 1, 1967. 

IT IS FURTHER ORDERED that the order of 'suspension issued 
in this matter on June 6, 1966, be and the same is hereby 
terminated a.nd canceled and the inve_stigation discontinued. 

IT IS FURTHER ORDERED that prior to the use and 
application of the rates, charges, rules and regulations 
included in this filing the carrier and the shipper shall 
have entered into a con trac.t'ual relation ship in compliance 
and in keeping with said tariff filing and substantially in 
compliance with the testimony offerea•in the case and the 
findings made in this order and shall furnish the commission 
wit b a copy thereof. · 
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IT IS FURTHER ORDERED that a copy of such contract shall 
be carried at all times in the aquipment dedicated to 
shipper's service or be in the possession of the operator of 
such equipment and readily available for inspection. 

ISSUED BY ORDE!I OP THE COffMISSION. 

This the 16th day of January, 1967. 

(SE AL) 

NORTH CAROLINA UTILITIES CO!!ISSION 
~ary Laurens Richardson, Chief Clerk 

DOCKET NO. T-825, SOB 96 

BEFORE THE NORTH C~ROLIHA UTILITIES CO~ftISSIOR 

In the Ratter of 
Investigation of reduced rates proposed ) 
for application on shipments of J ORDER 
unmanufactured tobacco, leaf or scrap, ) APPROVING 
cut.tings and stems, etc., in truckloads, ) 'l'ARIPP FILING 
minimum veight 36,000 pounds, published ) REFLECTING 
for account of Burton Lines, Inc., and ) REDUCED RATES 
scheduled to become effective August B, ) 
1966 ) 

HEARD IN: 

BEFORE: 

APPURAHCES: 

Rearing 
Building, 
September 

Room of the Co1!lmission, Library 
Raleigh, North Carolina, on 

30, 1966. at 10:00 a.m. 

Commissioners Sam o. Worthington, Clarence H. 
Noah and Thomas R. Eller, Jc. 

For the Respondent: 

Vaugh an s. Win borne 
Attorney at Lav 
1108 capital Club Building 
Raleigh, North Carolina 
For: Burton Lines, Inc. 

For the Protestants: 

J. Ruffin Bailey 
Bailey, Dixon & Wooten 
~ttorneys at Lav 
P.O. Box 2246. Raleigh, North Carolina 
For: Forbes Transfer Company, Inc. 

Blair Transit company 
North State !otor Lines, Inc. 
Oliver Trucking Company, Inc. 
Pitt count-y Transportation coopany, Inc. 
The Transport corporation 
Vance Trucking Company, Incorporated 
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For the Commission Staff: 

Edvard B. Hipp 
commission Attorney 

WORTHINGTON, COft!ISSIONE'R: on July 8, 1966, for the 
account of Burton tines, Inc., Horth Carolina notor Carriers 
Association, Inc., Agerit, filed Supplement Bo. 37 to its 
Local notor Freight Tariff Ro. e-e, R.c.u.c. Ro. 70, such 
filing having for its purpose the establishment of rates 
reflecting reductions for the transportation of tobacco, 
unmanufactured, le~f or scrap, including cuttings or stems; 
tobacco, reconstructed, in hogsheads, cubical pack, casks, 
tierces, bales machine pressed, barrels, boxes or cases, in 
straight or mixed shipments, in or on tractor-semi-trailer 
trucks, truckload minimum weight 36,000 pounds per truck 
used. 

The proposed reductions in rates are as follows: 

2 cents per 100 pounds vhen the Description A 
rate is nov 22 cents through 30 cents 

3 cents per 100 pounds vhen the Description A 
rate is now' 31 ce.nts through LIO cents 

q cents per 100 •pounds when the Description A 
rate is now 41 cents through 50 Cents 

5 ce.nts per 100 pounds vhen the Description A 
rate is nov 51 cents through 60 cents 

6 cents per 100 pounds vhen the Description A 
rate is nov 61 cents and over 

The Commission allowed the filing to become effective as 
of August 8, 1966, but ordered an investigation as to the 
reasonableness and justness of such filing and scheduled 
public hearing thereon for Friday, September 30, 1966. 
Vi thin apt ti me Forbes Trans fer comta, ny, Inc.;. Blair Transl t 
coapany; North State !otor Lines, Inc.~ Oliver Trucking 
company, Inc.; Pitt county Transpo_rtation Company, .Inc.; The 
Transport Corporation1 and Vance Trucking Co■ pany, 
Incorporated (protestants), filed protest vith the 
commission and requested that the filing be suspended 
pending investigation and hearing. The commission denied 
the motion for suspension. 

The matter came on for hearing as scheduled. Respondent, 
filing Agent, offered no testimony in support of or against 
such filing. The carrier, Burton Lines, Inc., for vho ■ the 
filing vas made, vas present vith comnsel and witnesses and 
the protestants vere present with counSel. Burton Lines, 
Inc., and· protestants offered evidence through the testimony 
of vitnesses and exhibits~ From this eTidence the 
Co■■ission makes the following 
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FINDINGS OF PACT 

1. The tariff filing applies to shipments in intrastate 
commerce. 

2. Tobacco products named in the filing move between a 
very limited number of points in Horth Carolina and ~ove on 
point-to-point rates, which rates are predicated on a 
20, 000-pouitd minimum shipD!ent, vith the exception of 
shipments in cubical pack which ha3 a 32,000-pound minimum 
for which a basis for constructing rates is published in the 
tariff. 

3. I.arge quantities of unmanufactured tobacco are packe_d 
and pressed into hogsheads, which, vhen filled, have an 
average weight of approximately 1,000 pounds. In recent 
years some is pressed into cubical packs, which have a 
weight of 1,200 to 1,400 pounds. 

4. The average truckload consists of 27 hogsheads and 
varies in weight from less than 21.000 pounds to possibly 
30,000 pounds. Cubical-pack shipments load much heavier. 

• 5. For the most part the carriers h:1. ul 9 tiers, vi th 3 
hogsheads per tier. for a truckload. 

6. Generally. tobacco packed in hogsheads moves in 
trackloads of 29 hogsheads. The loading involves the 
placing of 2 rows of 9 hogsheads each on the bed of the 
truck and by pyramiding a third row of 9 hogsheads placed 
bet ween the first 2 rows. In some instances the. rows 
contain 10 hogsheads each. resulting in .an overall load of 
3 0 hogsheads. 

7. Within recent years the carriers have resorted to 
what is Jcnovn as "double decking." In order to "double 
deck" the carriers use heavy boards vhich they place across 
the 2 rows of hogsheads placed on the bed of the truck and 
then place 2 rows on the boards above the first 2 rovs, 
resulting in the load consisting of 36 hogsheads instead of 
27. If the truck bed permits the loading· of 10 hogsheads to 
the rov, then the overall load would consist of 40 
hogsheads. This method of transportation permits the 
loading Of 36,000 to llO ,000 pounds per truckload. 

e. The shippers do t.he loading and unloading and 
experience some additional effort and expense in loading the 
larger number of hogsheads on a truck. 

9. The carrier incurs a 
furnishing the boards and cover 
the larger number of hogsheads. 

small additional cost 
necessary tot.he .hauling 

in 
of 

10. ~ 38,000-pound ship11ent at the reduced rates for t.he 
same distance will produce for the carrier more reYenue than 
a 27. 000-pouua. ship111ent under the present rates and vi11 
cost the shipper less money than the present rates cost. 
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11. Tbe filing has the effect of cancelling the point-to­
point cubical-pack rate of Burton Lines, Inc., from Rocky 
Sount to Reidsville. Other than cancelling this part of the 
cubical-pack tariff the present filing does not affect 
either the 20,000-pound minimum shipment or the cubical-pack 
32,000-pound minimum shipment nor the rates applicable 
thereunder. The filing leaves in effect Rule 10, which is 
as follows: 

"'When the charge computed on the higher rate at actual 
weight (but not less than the minimun veight specified for 
t be higher rate) exceeds the charge computed on the lover 
rate at actual weight (but not less than the minimum 
veight specified for the lover rate), the latter charge 
v ill ·apply. 1 n 

CONCLUSIONS 

Shipments of unmanufactured tobacco products as described 
in the tariff filing here at issue move between a· limited 
number of places in intrastate commerce in North carolina. 
Present rates are point to point and are applied on a 
20,000-pound minimum shipment basis, with the exception of 
shipments in cubical pack vhich.has a 32,000-pourid minimum. 
'.!'he present rate structure has been in effect £or many 
years, and regardless of the ability of carriers to haul 
greater quantities due to improvement in highways, know-bow 
and in enlargement of equipment, there has been no change in 
the io,OOO-pound minimum shipment basis. This is not true 
in the shipment of other products. In recent years the 
railroads have built larger cars that hold much larger 
quantities of tobacco, grain and other products and have 
thereby been enabled to reduce the rates when the product is 
shipped in large quantities. The filing here simply offers 
to the shippers of tobacco an opoortunity to ship in heavier 
loads with some saving in transportation cost, and at the 
same time enables the carrier to realize more revenue per 
load for miles traveled than has been available under 
smaller shipment handling. 

The carrier does not have to acquire any new equipment in 
order to handle the heavier load. Re simply acquires 
several stout boards, and after having loaded in the bottom 
of the truck 2 rovs of hogsheads, siae by side, he places 
the hoards on top of these hogsheads and then places 2 ro.vs 
of hogsheads on top of the bottom ones so as to carry a 
fourth more hogsheads than has been the customary practice 
t.o carry. Under the loading of 3 -hogsheads to the tier the 
ordinary load consists of 27 . hogsheads with a weight of 
approximately 27,000 pounds. &ith Q hogsheads to the tier 
the carrier handles 36 hogsheads on the same trip vith a 
veight of approximately 36,000 pounds. The shipper taking 
advantage of the opportunity to load heavier receives a 
small reduction in transportation cost, and the carrier 
realizes 11.ore revenue per mile for the shipment at the 
reduced rates than it formerly received or will receive for 
the handling of the smaller load. At the same time, any 
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shipper and :1.ny carrier will be at libert.y to continue to 
handle shipments on the 20,000:...pound minimum basis and at 
the rates vhich have always been applied. The same rule 
applies to the shipment in cubical pack and at a 32,000-
pound minimum shipment. 

Under the alternate rule the shipper will have the 
advantage of, and the carrier will have to ap!JlY to the 
shipment, the rate that is most favorable to the shipper. 
In othei: words, the reduced rates on a 36,000-pound mini.mum 
shipment vill be applicable only at the point where the cost 
to the shipper is less than it would be nnder the 
application of the rates applicable on the 20,000-pound 
minimum or the cubical-pack 32,000-pound minim.um. This 
point is between 32,000 and 33,000 pounds and vill not 
adversely affect shipment of 20,000-pound minimum or 32,000-
pound minimum but vill have the effect of the application of 
36, 000-pound minim.UT! shipment rates to shipments of 33,000 
pounds or more. 

The factu~l situation as developed in the hearing is that 
some carriers are handling shipments of 38,000 pounds and in 
some instances possibly more, especially where 10 tiers 
instead of 9 are placed on a truck at 20,000-pouna minimuffl 
rates, ~hich fails to give the shipper any advantage 
vh~tever of.the ability of the carrier, due to improvement 
in roads and transportation facilities, to handle much 
heavier shipments. 

The Commission realizes that very little, if any, increase 
in the rates for the transportation of tobacco products 
involved in this tariff filing has occured in a number of 
years. However, it seems much more logical if 
transportation costs bave increase:! that the carriers seek 
an increase to compensate for such increased cost rather 
than to continue rates based on a 20,000-pound minimum 
shipment vhen the shipment veight has increased so much due 
to improved conditions. certainly, the shipper vho is in 
position to ship larger quantities ought to have some 
consideration for that. At the same time, should it be 
necessary in order to protect the carriers to increase the 
rates, then they should be increased on a general basis and 
not allowed to continue on the unequal basis upon vhich they 
are nov predicated. ~e conclude therefore that the rates 
proposed in the filing predicated upon a 36,000-pound 
minimum shipment are just and reasonable and that this 
investigation should be terminated and the file closed. 

IT IS, THEREFORE, ORDERED that the rates provided in 
tariff filing are just and reasonable and should 
permitted to remain in full force and effect: t.hat 
investigation be and the same is hereby terminated and 
file closed. 

ISSUED BY ORDER OF 7HE COKftISSION. 

the 
be 

this 
the 



378 ftOTOB TRUCKS 

This the 18th day of nay, 1967. 

NORTH CAROLINA UTILITIES CO!ftISSION 
(SEU) Bary-Laurens Richardson, Chief Clerk 

DOCKET HO. T-825. sue 97 

BEFORE THE NORTH CAROLINA UTILITIES COftftISSION 

In the ftatter of 
suspension and Investigation of Proposed ) 
Increase of 5% in Class and commodity Rates ) 
and Charges, Including ftinimum Charges, ) ORDER· 
Scheduled to Become Effective November 21, 1966) 

BEARD IN: The Offices of the Commission, Baleigh, North 
Carolina, on January 24-27, 1967 

BEFORE: Chairman Harry T. vestcott, and Commissioners 
Sam a. Worthington, Clarence H. Noah, Thomas R. 
Eller, Jr. (presiding), and John w. RcOeYitt 

APPEARANCES: 

Por the Respondents: 

J. Ruffin Bailey 
Bailey, Dixon and Wooten 
Attorneys at Lav 
P.O. Box 2246, Raleigh, North Carolina 

For the Protestant: 

John R. Jordan, Jr., and 
Charles B. !orris, Jr. 
Jordan, Plottis & Hoke 
Attorneys at Lav 
914 First citizens Bank Building 
Baleigh, Korth Carolina 
For: N.G. l!erchants Association 

For the Intevenors: 

Grady B. Stott 
Rollovell, Stott & Rollovell 
Attorneys at Lav 
283 1/2 West !'lain street 
Gastonia, North Carolina 
For: N.c. Traffic League, Inc. 

L.o. Xiaberly, Jr. 
Traffic Department 
N .c. Textile Planu,facturers A.ssocia tion 
22 l!arietta Street, Suite 810-817 
Atlanta, Georgia 30303 
For: N.C. Textile !anuf~cturers Association 
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For the Using and consuming P11blic: 

George A. Goodwyn 
Assistant Attorney General 
210 Library Building 
Raleigh, Horth Carolina 

Por the Co.mmission Staff: 

Edvard B. Hipp 
General Counsel 
P.O. Box 991, Raleigh, Horth Carolina 

379 

NOAH, COPU'IISSIONER: This investigation was instituted by 
the Commission following the filing, on statutory notice, of 
tariff schedules to become effective on November 1, 1966, by 
Pfotor carriers Traffic A.ssociation, Inc. (!!CTA), North 
Carolina !1otor carriers Association, Inc. (NC!!CA), and 
southern Motor carriers Rate conference (SftCRC), agents for 
regular and irregular route common carriers of general 
commodities operatinq in North Carolina intrastate commerce 
and participating in the following north Carolina intrastate 
tariffs: 

H.CTA Freight Tariff No. 3-E, H.c.o.c. No. 35, 
NC!1CA Freight Tariff No. 10-D, H.C.U.c. Ho. 76, and 
S11CRC Tariff No. 137-G, R.c.o.c. No. 36. 

These three tariff schedules propose an increase of 5l vith 
certain exceotions, in class and general commodity rates and 
charges, inCluding an increase in the minimum charge for a 
single shipment to $3.00 per shipment_ from present charge of 
$2.25 for iistances of 95 miles and less and $2.50 for 
distances exceeding 95 miles. It is not proposed to 
increase the volume rates on paper boxes, corrugated, and 
related items, plyvood, veneer or vood, built-up or 
combined, and pipe, iron or steel, vroUght or cast, and 
fittings, the rates on which are involved in Docket 
Nos. T-825, sub 77 and T-825, sub 85, now pending before the 
commission. 

The order of the Commission d:t ted Nove ■ber 10, 1966, 
suspended the proposed increases to !arch 21, 1967• pending 
determination of the• lawfulness thereof. The suspension 
period was extended to l'lay 20. 1967, by order dated !arch 
111, 1967. The proceeding vas declared to constitute a 
general rate case under G.S. 62-137. The bucien of 
justifying the increases vas placed on respondents by 
statute and by order of the co■ llision. The North Carolina 
l'lerchants Association protested the increases and the Horth 
Carolina Traffic League, Tnc., the Horth Carolina Textile 
~anufacturers Association, and the kttorney General, through 
George A. Goodvyn, Assist.ant Attorney :;eneral, representing 
the using and consuming public, vere permitted to intervene. 
The commission's staff, through its General Counsel, 
intervened. All parties actively pa rt.ici pated in the 
investigation. 
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The position of North Carolina Traffic League, a voluntary 
non-profit organization of inilust1;ies, commercial and 
aqricultural organizations, civic bodies and associations, 
operating in North Carolina, having a common interest in 
transportation costs and transportation affairs, its 
membership being comprised of 108 companies doing business 
in North Carolina, 40 of which attended a joint shipper­
carrier meeting preceding the filing of the increases, is 
that the League not oppose the increase in rates and minimum 
charges. 

North Carolina Textile ttanufacnt11rers Association stated 
its position as being the same as that of the North Carolina 
Traffic League, Inc. It recognizes that there have been 
increases in costs since the last. general increases in motor 
vehicle common carrier transportation charges in Nort.h 
Carolina and t.hat, while such increases should be absorbed 
by increased efficiency of t.be carriers to t.he extent 
possi.bly apparent, the increased costs have now exceeded the 
eYt.ent. to which reasonably they conld be absorbed by the 
carriers and that, if respondents submit evidence justifying 
t.he increase in this proceeding, it. believes this should 
enable them to provide better and more dependable 
t.ransporta tion service on North Carolina intrastate 
shipments. 

The General Traffic Pfanager of the American Tobacco 
company, with plants in North Carolina, using motor carriers 
for about 95% of it.s transportation needs in North Carolina, 
of which only s, of its tonnage vould be affected by this 
proceeding, stated the position of his company as being in 
ge'neral accordance vith the increases sought by respondents. 

A number of representatives of respondents testified 
rela-tive to their operations and increased costs for 
transporting property in North Carolina intrastate commerce 
since its last general increase authorized by the Commission 
in 1g57_ southern ~otor Carriers Rate Conference, agent for 
respondents, presented a cost witness and a traffic 
statistical witness relative to their study of the 
operations of 15 carriers which submitted to them statistics 
for analysis. The study covered t.he year of 1965. Nine of 
these carriers attempted to separate their intrastate and 
interstate revenues and expenses. 

The Co11mission•.s director of traffic, its economist, 
director of accounting, and a ·senior transportation 
account.ant. testified and presented 11any exhibits to shov t.he 
financial and operating conditions of Class I, II and III 
carriers engaged in North Carolina intrastate coemerce. 
statistics in most cases vere compiled from annual reports 
on file vith the Commission.. The annual reports, including 
syst.emvide revenaes and expenses, merely show Hort.h Carolina 
revenues and expenses ba-se~ on mileage operated vi thin the 
St.ate as compared with the total mileage of all operations .. 
No absolute separation of intrastate and interstate revenues 
and expenses was feasible. on this basis it. is shovn that 
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the operating ratios for Class I and Class II carriers used 
in the study improved in 1965 in comparison to operating 
ratios in 1960. 

Protestant North Carolina "erchants Association accepted 
and adopt~d ~ s its own the testimony of the Commission• s 
director of traffic. This protestant offered no evidence. 

The respondents presented exhibits to show that costs of 
supplies, materials, etc., except cost of trailers, gas and 
tires, increased substantially in 1966 over costs in 1957, 
such increases ranging from 2,., to 118%; that vages of 
drivers, helpers, stevedores, etc., increased in 1965 as 
much as 15,.9,; over 1964; that there vere further wage 
increases in 1966, and that there would be additional 
increases in 1967. 

Briefs were filed by respondents, the protestant, the 
Attorney General and the staff. 

Based on the evidence adduced in this proceeding, the 
briefs of the parties and the records of the Commission, we 
11ake the following 

FINDINGS OF F~CT 

1. Respondent common carriers participating in MCTA 
l'iotor Freight Tari ff No. 3-E, N.C.U .c. No. 35, NCl'IC! Plotor 
Freight Tariff Ro. 10-D, N.C.u.c. No. 76, and SftCRC Tariff 
Ro. 131-G, N.c.u.c. No. 36, containing intrastate rates and 
charges on class and commodity rated traffic, all of which 
are subject to the jurisdiction of, and regulation by, this 
Commission, are in need of, and have justified, an increase 
in their rates and charges, to meet increased costs of 
operation to preserve and continue all motor carrier 
transportation services nov afforded this State and to 
promote and preserve adequate, economical and efficient 
service to all the communities of the State. 

2. Respondents I present rates and charges are not 
sufficient to permit them to continue an adeguate, 
economical and efficient service to all communities. Some 
of the respondents ·have fair and reasonable operating 
ratios: others have unfavorable operating ratios ana operate 
nnder conditions that vill not accord the shi·pping and 
receiving public continued aaequate transportation service. 
To increase the rates and charges of the latter carriecs•and 
not do so for the carriers vith more favorable operating 
ratios would result in the, diversion of traffic from the 
less favorable carriers to the strong carriers, all to the 
detriment of the former. ri:otor-vehicle common carriers of 
general commodities ~ust be considered as one group for 
rate-making purposes in order that the public may have the 
benefit of a transportation system that will meet public 
needs at all times. A reasonable, average operating ratio 
for all carriers as a group produces a uniform rate 
structure without discrimina·tion, preference or prejudice. 
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3. Fredrickson l.'lotor Express and Helms Plotor EipreSs, of 
the group of respondents submitting data or statistics to 
the cost accountant, operate only within the boundary of the 
State. These tvo carriers engage in t};te transportation of 
interstate traffic to and from points on their lines 
interchanged with carriers engaged in interstate commerce 
originating or terminating in states other than North 
Carolina. The revenues and expenses of the latter are 
a'pportioned on a formula, generally a mileage basis, to 
arrive at a percentage property moves within :ind without. the 
State of North Carolina. This formula fails to separate 
actual intrastate movements from interstate movements in 
order to arrive at competent operating ratios. Neither are 
the revenues and expenses of Fredrickson and Helms separated 
to show actual revenues and expenses for transportation of 
intrastate property only. The commingling of intrastate and 
interstate revenues and expenses fails to produce competent 
operating ratios for rate-making purposes. 

4. Interstate rates and charqes on traffic moving to,. 
from and within North Carolina are on a higher level,. 
mileage considered, than intrastate rates and charges 
applicable between points in North ~ar?lina. consolidated 
system.wide interstate and intrastate revenues and expenses 
produce lower and more favorable operating ratios than 
intrastate revenues and expenses at present rates vill 
produce, if such were separated. 

5. Respondents; as a group, need and require an increase 
in their rates and charges and have sustained the burden of 
justifying an increase of 5% in th'eir rates and charges on 
all traffic except paper boxes. d~rrugated, and related 
items; plywood, veneer or wood, built-up or combined; pipe, 
iron or steel, vrouqht or cast, atld fittings, in volume 
quantities, and the minimum char9e for a single shipment, 
vhich increase of 5,: is fair, just and reasonable. 
Respondents• proposal to increase the minimum charges of 
!2.25 per shipment for 95 miles and less and $2.50 per 
shipment for distances exceeding 95 miles to a minimum 
charge of $3.00 per shipment is not just and reasonable. A 
minimum charge of $'2. 7.5 per Shipment for hauls of any 
distance is fair, just and reasonable. 

CONCLUSIONS 

G.s.. 62-1rJ6.(h) requires this 'commission to give due 
consideration, among other factors, to the effect of rates 
upon movement of traffic by the carrier or carriers, for 
which rates are prescribed; to the need in the public 
interest of adequate and efficient transoortation service by 
such carriers at the lowest cost consistent vith the 
furnishinq of such service, and to the need of revenues 
sufficient to enable such carriers, under honest, economical 
and efficient management, to provide such service. 
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Section 146 (g) of Chapter 62 provides that in any 
proceeding to determine the justness or reasonableness of 
any rate of any common carrier by motor vehicle, such shall 
be fixed and approved, subject to the provisions of Section 
1q6(h) on the basis of operating ratios of such carriers, 
being the ratio of their operating expenses to their 
operating revenues. 

" This does not mean, in our opinion, that interstate and 
intrastate revenues and expenses combined may be accepted to 
arrive at a ::ommon operating ratio for the purpose of malting 
intrastate rates and charges. 

The operating ratios of record do not reflect any 
separation. In giving consideration to the revenues derived 
from, and expenses of, transporting property moving wholly 
in intrastate commerce, the resulting operating ratios are 
important in determining the reasonableness of rates. 
Interstate r'!tes and charges are on a higher level, mile for 
mile, than are North Carolina intrastate rates and charges. 
There is only one terminal expense included in interstate 
rates on traffic from another st3.te to North Carolina or 
from North ciirolina to another state. 'lfholly intrastate 
movements require two terminal oparations and the expense 
thereof in determining intrastate rates and charges. 

An examination of the exhibits of record discloses that 
t-he combinei:l operating ratios of the Class T and II 
interstate carriers, perfOrming to some extent an intrastate 
service, are more favorable than C·lass III carriers. 
According to the exhibits, 33 of class III carriers had 
operating ratios in 1965 o.f 100 or higher compared with 5 
Class II and no class I carriers. Thirty-one class III 
carriers bad operating ratios between 95 and 100, compared 
with 7 for Class II and 17 for Class I carriers and 23 class 
III carriers had operating ratios between 90 and 95 compared 
vitb 8 Class II and 10 Class I carriers. These operating 
ratios, however, do not reflect a separation of interstate 
and intrastate revenues and expenses as contemplated by 
G.S. 62-146(h). A rate must not only be fair, just and 
reasonable to the consumer, but fair, just and reasonable to 
the cattier, S!:!!.~~ :[.. Carolina_§. Committeg_ fQ.£ l.m.!IB1I:is!l 
Power Rates. Etc., 257 N.C. 560. class II and Class III 
cat:riers perfor11 a significant. service to the shippers and 
receivers of freight moving between points in North Carolina 
and these particulat carriers must have rates sufficient to 
perm.it them to continue their import.ant service to the 
public. 

In an application by rail carriers for an increase in 
North Carolina intrastate rates, the North Carolina Supreme 
court., in ~ y. ~, 243 N.C. 12, said that the order 
of the Utilities commission increasing intrastate rates of 
state carriers so that such rates would conform vit.h an 
increase in interstate rates allowed by the Interstate 
commerce commission was in valid vhere the order vas 
unsupported by proof of the fair valae of the properties of 
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the carriers used and useful in conducting their intrastate 
business, separate and apart from their interstate business. 
Alt bough a different section of Chapter 62 goYerns 
ratemaking for rail carriers, the principle of separating 
interstate and intrastate revenues and expenses applies to 
both mod~s of transportation. 

Costs, however, have increased since 1957 vhen increases 
in LTL-AQ rates and the minimum charge per shipment were 
authorized by this commission. The last increase in 
truckload and volume rates was in 1951. Several of the 
respondents, some operating under union labor contracts, 
shov their driver and stevedore wages to have increased very 
substantially. Those carriers which do not have union labor 
contracts must maintain comparable vages in order to retain 
their driver and stevedore personnel. Their failure to do 
so would result in loss of their labor, after training them, 
to othar carriers paying higher wages. 

Mith the exception of certian trailer units, equipment 
costs increased from 10, to 49.9i. Truck and tractor parts 
appear to have increased materially since 1957. The vages 
and salaries of clerks and other personnel and social 
security taxes have also increased subStantially. 

In consideration of the record in this proceeding and the 
foregoing Findings of Fact, ve conclude that the proposed 
increase of 51 in rates and charges, other than the minimum 
charge per shipment, is not unreasonable but is fair, just 
and reasonable to the carriers and the shipping public. We 
conclude, further, that the proposed minimum charge of SJ. 00 
pet:' shipment is not just and reasonable but 3.. minimum charge 
of $2. 75 per shipment is fair, jus-t and reasonable to the 
consumer and to the respondents. The order of suspension 
vill be vacated and the increases found to be just and 
reasonable allowed to become effective on five days' notice 
to the Commission. 

IT IS, THEREFORE, ORDERED That the orders of the 
commission dated November 10, 1966, and March 14, 1967, 
suspending the proposed increases until May 20, 1967, be, 
and they are hereby, vacated and respondents alloved to 
file, on not less than five days• notice to the Commission, 
tari.ff schedules to contain an increase of 51 on rates and 
charges for the transportation of property, except on paper 
boxes, corrugated, and related items; plywood, veneer or 
vood, built-up or combined, and pipe, iron or steel, wrought 
or cast, and fittings, in volume quantities, and allowed to 
increase its minimum charges per shipment to !2.75 per 
shipment. 

IT IS FURTHER ORDERED 
foregoing tariff schedules, 
hereby is, discontinued. 

That upon the filing of the 
this proceeding be, and the same 

ISSUED BY ORDER OF THE C:OftMISSION. 
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Tbis the 5th day of April, 1967. 

NORTH CARnLIN~ UTILITIES COMftISSION 
Mary Laurens Richardson, Chief Clerk 

(SE AL) 

DOCKET NO. T-825, SUB 97 

BEFORE THE NORTH CAROLINA UTILITIES co""ISSION 

In the Hatter of 
Suspension and Investigation of Proposed Increase ) 
of Five Per cent (5~) in class and commodity Rates} SUPPLE­
and Charges, Including ftinimum charges, Scheduled J !ENTAL 
to Become Effective November 21, 1966, and ) ORDER 
.lanuary 27, 1967 ) 

BY THE COM~ISSION: The schedules involved in this 
proceea.ing proposing an increase of five per cent (5%), vith 
certain exceptions, in class and general commodity rates and 
charges, including a proposed increase in the minimum charge 
for a single shipment, as enumer~ted in order herein of 
November 10, 1966, and supplemental order of January 6, 
1967, were suspended by said orders, their application 
deferred to and including Harch 21, 1961, an investigation 
institute1 and the matter assigne:i for hearing on 
January 18, 1961, later continued to January 24, 1967. 

The suspension oerioa of involved schedules vas extended 
to Hay 20, 1g61, by order of March 14, 1967. 

The involved schedules consist of suplemental publications 
to the following tariff schedules of ftotor Carriers Traffic 
Association, Inc., Agent, (11CTA); North Carolina Motor 
Carriers 1\.ssociation, Inc., Agent, (NCMCA); and Southern 
r!otor Ca criers Rate conference, Agent, (SMCRC) : 

!'!CTA 'l'ariff No. 3-E, NCITC No. ":15, 
NC!'!CA Tariff No. 10-D, NCUC No. 76, 
NC"CA Tariff No. q-a. NCUC No. 10, and 
S!'!CRC 'I'ariff No. 137-G, NCUC No. 36 

Hearing w:is held January 2ll, through 27, 1957, vhen 
evidence was adduce~ ~oncerning all rates in issue and the 
increases pLoposed 1n connection therewith. By Order of 
Auril 5, 1967, the Commission found, with certain exceptions 
named therein the pcoposed increase of five per cent (5%) in 
rates ana charges to be fair, just :ind reasonable to the 
carriers an-l the shipping public. The order vacated the 
orders of th~ Commission dated November 10, 1966, and rtarch 
14, 1967, which suspended the proposed increases in tariff 
schedules D1\'ll.B'3 therein to f1ay 20, 1967, and authorized the 
proposed in:-rease to be made effective on five (SJ days• 
notice through the publication of appropriate tariff 
schedules. Throu1h some unaccountable oversight like action 
was not taken with respect to supplemental order of January 
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6, 1967, which suspended the effectiveness of a proposed 
increase of five per cent (5%J in certain commodity rate's 
published in Section TII of HCHCA Tariff No. 8-H, HCUC 
No. 70, and included said matter within the scope of this 
proceeding. 

The commission now has for consideration an application 
filed by North Carolina Motor Carriers Association, Inc., 
Agent, received April 10, 1967, which petitions the 
Commission to issue supplemental order in this proceeding 
vacating its supplemental order of suspension and 
investigation dated January 6, 1967, and in connection 
therewith to authorize through appropriate publication the 
increase of five per cent (51) proposed in connection vith 
certain commodity rates in its Tariff No. 8-R, HCOC No. 70, 
to be made effective April 17, 1966, on one {1) day's notice 
to the commission and to the public. 

Upon consideration of the matter a.nd the Commission being 
of the opinion that good and sufficient cause has been 
shovn, 

IT IS ORDERED That, application herein of North Carolina. 
l!otor carriers lssociation, Inc., Agent, for the issuance of 
a supplemental order in this proceeding as hereinbefore 
outlined, be, and the same is hereby, grantea. 

IT IS FURTHER ORDERED That the s11pplemental order of the 
Commission dated January 6, 1967, suspending the 
effectiveness of schedules nat!led therein to Bay 20, 1967, 
be, and same is hereby, vacated. 

And IT IS ORDERED That North Carolina l'lotor carriers 
Association, Inc., Agent, be, and the same hereby is, 
permitted to 11alce effective April 17, 1966, the increase of 
five per cent (51) proposed in certain ,rates in section III 
of its Tariff No. 8-H, NCUC No. 70, found by the Co1111ission 
to be just and reasonable in its order of April 5, 1967, 
same to be accomplished by the filing of appropriate tariff 
schedules on one (1) day's notice to the Commissi~n and to 
the public. 

ISSUED BY ORDER OF THE COSSISSIOH. 

This the 12th day of April, 1967. 

HORTH CABOLIHA OTILITIES C088ISSION 
katherine I!. Peele, Deputy Clerk 
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DOCKET NO. T-1386 

BEFORE 'J'IIE NORTH C~R01.INA UTILITIES CO!'IIHSSION 
'l.l 

In the Matter of 
Joint application to transfer a portion of 
~ertificate No. C-917 from Eastern M:>tor 
Lines,. Inc., WaLrenton, North Carolina, to 
A & J Hot or Linef'i,. Inc., Louisburg, North 
Carolina 

ORDER APPROVING 
TR A.NSFER OF 
PORTION :>P 
AUTHORITY 

BY THP. COMMISSION: The above captioned application vas 
filed with the Commission on January 16, 1967. The matter 
was set to he heard in the offices of the Commission on 
Pehruary 22, 1967, and notice to the public duly given in 
the Pebruacy 1, 1967, issue of the commission's calendar of 
Hearings. The notice in the Calendar of Bearings set forth 
the purpose and time and place of the hearing with the 
provision that if no protests vere filed by 5:00 p.11., 
Friday, . Fe~ruary 11, 1961, the case would be decided on the 
basis of the application, the documentary evidence attached 
thereto and the records of the Co~mission pertaining thereto 
and no hearinq would be held. No protests were filed. 

It appears from the application and a certifiea copy of 
the A.rt ic les of Incorporation attached there to that the 
propose~ tr~nsferee, A & J ~otor Lines, Inc., is a North 
Cac-olina corporation, organized on !"lay 3, 1966; that the 
initial Boar.a of Directors of the corporation are Back c. 
,Toyner and Audrey H. Joyner, of Loui;;:burg, North Carolina, 
and ,J.M. Allen, Jr., and Ann P. Allen, of Raleigh, North 
Carolina; that the owners and operators of transferee 
corporation are experienced in the trucking business and are 
fully qualified, f inanciallY and otherwise, to acquire the 
involved authority and t6 furnish adequate service on a 
continuinq basis. 

It further appears that there are no debts or claims 
against transferor of the nature specified in G.S. 62-111. 

Upon consideration thereof, the Commission 
opinion and finds that said application should be 

is of the 
approved. 

I'i' IS, THEREFORE, ORDERED That the transfer of a port.ion 
of Common Carrier Certificate No. :-911, as particularly 
described in Exhibit B hereto attached, from Eastern Aotor 
Lines,Inc.,to!&J e:otor Lines, Inc., P.O. Box 237, 
Louisburg, North Carolina, be, and the same is, hereby 
approved. ' 

IT IS FURTHER ORDERED_ That said A & J Kotor L.ines, Inc., 
file vith tbe Co~mission evidence of insurance, tariffs of 
rates and charges, lists of equipment, designation of 
process agent and otherwise comply with the rules and 
regulations of this commission and institute operations 
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under the authority herein acquired vithin thirty (301 days 
from the date of this order. 

I SSOED ijY OROBR OF THE COKMISSION. 

This the 23rd day of February, 1967. 

(SEU) 

NORTH CAROLINA UTILITIES COffffISSION 
ftary Laurens Pichardson, Chief Clerk 

DOC KET NO. T-1386 ! & J ~otor Lines, Inc. 
P. o. Box 237 

EXHIBIT B 

Louisburg, North Carolina 

Irregula~ B2Yt~ £Qm~Q~ ~arrier 
filhority 

Transportation of Group 6, 
Agricultural Commodities; Gronp 8, 
Fertilizer and Fertilizer ftaterials; 
Group 9, Forest Products; Group 11, 
Livestock; and Group 21, Other 
Specific Commodities, particularly 
described as animal feeds in hags, 
including hog feed, chicken feed, 
dairy feed, dog feed, and 
manufactured feed for any other 
domesticated livestock, and, in 
addition, flour in bags, between all 
points and places in the State of 
North Carolina. 

DOCKET NO. T-1250, SOB 7 

BEFORE THE NQRTH CAROLINA UTILITIES CO!HISSION 

In the Hatter of 
The joint application of Bulk Haulers, 
Inc.,- for authority to purchase, and 
Rarl Stevens and I.R. Stevens, d/b/a 
I.J. Stevens & Sons, for authority 
to convey an1 transfer, a portion of 
the operating authority in common 
carrier certificate No. C-358 

ORDER GRARTING 
APPLICATION AND 
A UTHOH !ZING 
TRANSFER 

HEARD IN: Hearing Room of 
Building, Raleigh, 
February 28, 1967, at 

the commission, Library 

BEFORE: 

North Carolina, on 
10:00 a.m. 

commissioners Sam o. aorthington, Clarence H. 
Noah and Thomas R. Eller, Jr. 
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APPEARANCES: 

For the Applicants: 

J. Ruffin Bailey 
and ienneth Wooten, Jr. 
Bailey, Dixon & Wooten 
Attorneys at Lav 
P.O. Box 22Q6, Raleigh, North Carolina 

Par the Protestant: 

Robert~. ~artin 
Martin, Whitley and Washington 
Attorneys at. Law 
R.c. National Bank Building 
High Point, North Carolina 
PoC: Central Transport, Inc. 

389 

WOFTHINGTON, CO~HISSIONER: The joint application of Bulk 
Haulers, Inc. (purchaser), ana Earl Stevens and I.R. 
Stevens, il/b/a I. J. Stevens & Sons (sellers), filed with the 
North Carolina Utilities Commission (Commission) on 
December 20, 1966, seeks authority for purchaser to acquire 
from sellers the portion of sellers• operating authority set 
out in Common carrier Certificate No. c-358 and desctibed as 
follovs: 

(3) Transportation of gasoline storage t\nks, structural 
steel, pipe of all kinds, petroleum containers, such 
as drums and barrels, cle:1.ning solvents and other 
petroleum derivatives.. including motor oil and 
greases in bulk and in packages, from all points and 
places vi thin the counties of Pender.. Onslow, Nev 
Hanover and Brunswick to all points and places in the 
State of North Carolina .. and return from all points 
and places within the st.ate to all points and places 
within the counties of Pender, Onslow, Nev Hanover 
and Bransvick. 

LHinTION: 

The application 
the time and place 
Rea rings issued 
Transport, Inc., 
protest. 

Truck 1.oad Only. 

was scheduled for hearing ana notice of 
for hearing published in the Calendar of 

on January 4, 1967. In due time Central 
of High Point, intervened and filed 

Hearing was held in the Hearing Room. of the commission .. 
Library Bui1'ling, Raleigh, North Carolina, on February 28, 
1967, as scheduled. Purchaser and sellers, together with 
protestant, were present with witnesses and represented by 
counsel. 

From the evidence offered. at the hearing by a 11 the 
parties ve make the following 



390 ~OTOR TRUCKS 

FINDINGS OF HCT 

1. Sellers, based in Wilmington, are the owners and 
holders of irreqular route Common carrier Certificate No. c-
358 · i,ssued by the commission and are subject to the 
jurisdiction of the commission. 

2. Purchaser is a North Carolina corporation based in 
Wilmington, North Carolina, and holds irregular roate common 
carrier authority by virtue of common Carrie~ certificate 
Ro. C-8~2 issued it by the commission and is subject to the 
jnrisaiction of the Commission. 

3. Purchaser and sellers have entered. into a written 
aqreement. wherein purchaser has agreed to acquire from 
sellers, anfl sellers have agreed t.o transfer to purchaser, 
that portion of sellers• operating authority in Certificate 
No. c-358 fully described and set out in Exhibit B hereto 
attached, which agreement has been made, subject to the 
approval of the commission. 

q_ sellers ~ave operated continuously 
authority and have not allowed the operating 
become dormant. 

under the-1-r 
a uthori ty to 

5. Purch-3.ser is actively engaged in operating under 'its 
authority, ovns and operates a large number of units of 
equipment, is in financial condition to assume the 
obligation of. operating the authority it se~ks to ~urchase 
ana is fit, able and willing to perform such operation on a 
continuing basis. 

CONCLUSIONS 

Sellers seek permission and authority to transfer to 
purchaser that portion of sellers I open ting authority 
designated in their certificate as Item (3). Sellers have 
other authority in their certificate and vill continue to 
operate as an irregular route carrier. Sellers have 
Con~istently and actively carried on operations under their 
authority, hut the transportation of the items set out in 
Item (3) , vhich is the subject for sale, has not been as 
great as h~s been the case vith other commodities they 
transport. Nevertheless, Sellers have been able and willing 
to meet negds and demands for the transportation of all 
commodities described in their authority. It has not been 
the policv of the Commission to declare a carrier's 
authority dormant in part and active in part, or to strike 
out one portion of~ carrier's authority, or deny the sale 
of a portion of the authority simply because the carrier had 
not been called upon and required to operate in the 
transportation of those commodities as actively as in 
others. The Commission has heretofo['e on numerous occasions 
it.lloved a carrie[' to transfer and convey a portion of such 
carrier's operating authority and retain other portions 
thereof. 
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Protestant seems to take the position that sellers have 
not engaged in the transportation of cleaning solvents and 
other petroleum derivatives, including motor oil and greases 
in bulk and in packages, and that therefore this portion of 
the authority should be striken out and the sale and 
transfer thereof not be permitted.. Re do not agree that we 
should sift th t:"ough the authorities of the several common 
carriers, and upon finding of some isolated instances where 
carrier cannot show actual transportation of that particular 
commodity we should eliminate same from its operating 
authority. An irregular route common carrier operates on 
the tasis of call and demand. The most the carrier can do 
is to hold himself out to serve the public, make his service 
available to the public and meet all public demands and 
requests. Raving done this, the carrier has fulfilled 
requirements, and his authority cannot be declared doraant. 

Purchaser is actively engaged in the transportation of 
liquid nitrogen, sulphuric acid, milk and milk products, 
together with phosphate products, and is in position to 
fulfill the public need for the transportation of the 
commodities described in the authority it seeks to purchase. 
It is also in position to qive the p11blic good service in 
this connection and fulfill the public need satisfactorily. 

Re conclu!e that sellers are entitled to transfer and 
convey to purchaser the operating authority described in 
Item (3) of sellers• operating authority set out in common 
Carrier Certificate No. C-358 in accordance vith the terms 
of the contract entered into between sellers and purchaser. 

IT IS, THEREFORE, ORDERED that Earl Stevens and I.R. 
Stevens, d/b/a I.J. Stevens & sons, be and they are hereby 
autborized to transfer and convey tlJ Bulk RauleI:'s, Inc., 
that portion of their operating :1.·uthority under common 
Carrier certificate No. c~358 designated as Item (3) and 
more particularly in accordance with Exhibit B hereto 
attached. 

IT IS fURTHEB ORDERED that the portion of the authority 
designated Item (3) in common CarI:'ier certificate !fo. c-
358, here permitted to be transferred and conveyed, be 
removed from common carrier Certific~te No. c-358 and added 
to the purchaser's Common Carrier cert:ificate-,No. C-862. 

IT IS FURTHER OHDEBED that purchaser may begin operations 
under this authority vhen it has filed tariff schedules of 
rates and charges, evidence of insurance coverage and 
otherwise complied with the rules and regulations of the 
Commission, all of which should be done within 60 days from 
the date of this order. 

IT IS FURTREP O"RDERED that purchaser and sellers 
immediately notify the Commission vhen the sale bas been 
consummated. 

ISSUED BY ORDER OP THE COM~ISSION. 
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This the 5th .day of April, 1967. 

(SEAL) 

NORTH CAROLINA UTILITIES COSSISSIOR 
Rary Laurens Richardson, Chief Clerk 

DOCKET RO. T-1250, 
SUB 7 

Bulk Haulers, Inc. 
Q20 West Shipyard Boulevard 
Wilmington, North Carolina 

EXHIBIT B 

Irregalar RQ.!!.t~ £!!.!!1!.Q!! carrier 
Authori!;,J: 

(3) Transportation of gasoline storage 
tanks, structmral steel, pipe of all 
kinds, petroleum containers, such as 
drums and barrels, cleaning solvents 
and other petroleum derivatives, 
including motor oil and greases in 
bulk and in packages, from all points 
and places vitbin the counties of 
Pender, Onslow, Nev Hanover and 
Brunswick to all points and places in 
the State of North Carolina, and 
return from all points and places 
within the State to all points and 
places within the counties of Pender, 
Onslow, Nev Hanover and Brunsvick. 

LI BIT ATI ON: Truck Load Only. 

DOCKET NO. T-1362, SUB 1 

BEFORE THE NORTH CAROLINA UTILITIES COBSISSION 

In the Ratter of 
Application for sale and transfer of 
Permit Ho. P-165 from v.,:. Foy, 
Route 1, Box 413-B, Wilmington, 
North Carolina, to Jerry R. Williams, 
d/b/a Commercial & Package Delivery 
Service, 3707 Vright.sville Avenue, 
Wilmington, North Carolina 

ORDER APPROVING 
SALB AND TRANSFER 

HEARD IN: 

BEFORE: 

The Commission Bearing Room, Old !BCA Building, 
Raleigh, Horth Carolina, on October 18, 1967., 
at 2:00 p.m. 

Commissioners John w. McDevitt, 
Rilliams, Jr., and Thomas R. 
(presia.ing) 

Clawson L. 
Eller, Jr. 
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APPURARCRS: 

For the ~pplicants: 

Jerry R. Williams 
3707 WrightsTille Avenue 
Wilmington, North Carolina 
For: Hi ■sel.f 

No Protestants. 
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ELLER, 
Jerry R. 
Service 
V.K. Foy 

co~"ISSIORER: This is a joint application by which 
Williams, d/b/a Commercial & Package DeliTery 

seelts approval to purchase and operate under, and 
seeks to sell, Contract Carrier Permit No. P-165. 

After notice, heatings were held with parties present as 
captioned. 

Upon the evidence adduced, the Commission makes the 
fol loving 

FINDINGS OF FACT 

1. Applicant, Jerry R. Williams, d/b/a Commercial & 
Pack.aqe Deli very Service, operates as a proprietorship 
located in Wilmington and is a rluly authorized motor common 
carrier holding,. owning, and operating under North Carolina 
co■ mon carrier certificate No. c-919, authorizing him as 
follows: 

"Group 15, Retail Store Delivery Service 

nGroup 21, Packages and parcels not exceeding three (3) 
per shipment nor an aggregate weight of more than one 
hundred (100) pounds per shipment. 

n (al From Wilmington to all points within 65 miles 
thereof; 

n (b) Prom a11 points vithin 65 11iles of Wilmington to 
Wilmington. n 

2. Applicant, v.K. Foy, is also :1. proprietorship located 
in Wilmington, Nev Hanover County, and is the holder, owner, 
and active operator of and under contract carrier Permit No. 
P-165 authorizing the following: 

"Transportation of drugs, phar1uceuticals, patent and 
proprietary medicines, and sundries between the place of 
business of Bellamy Drug company (bnnch of King Drug 
company), Wilmington, North Carolina, and points lying on 
and east of U.S. Highway 117 to where such highway 
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intersects U.S. 
lying on and 
1.ine. 
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Highway 301 near Wilson, thence points 
east of U.S. Highway 301 to the Virginia 

"Transportation of gas distribation system supplies, 
meters, regulators and other items used in the 
distribution of natural gas, and emergency shipments of 
appliances, betveen the plant of Tidewater Natural Gas 
Company in Wilmington, N.c., and branches in Fayetteville, 
R.C., Kinston, R.C., Nev Bern, N .. c., and Washington, R.C.? 

3. The tvo Applicants have oc-ally contracted vith each 
other for Williams to buy and Foy to sell Contract Carrier 
Permit No. P-165 for the total cash sum of $1,500, of which 
$1,000 has been paid vith the balance due on consummation of 
the transfer on approval of the commission. Williams is 
also purchasing Foy•s rolling equipment, bot the sums 
specified are for the permit alone. 

Q. Applicant, Williams, nov utilizes. a no.mber of pieces 
of rolling equipment valued at about $10,500 and shovs total 
assets of $33,500, with net worth of about $15,000. 

s. In the course of his operations, Williams serves 
Bellamy Drug Company for those packages and distances within 
the scope of his authority, vhile Foy has been serving the 
same drug company under his contract per11it in 11.oving 
packages either larger or for greater distances than 
Williams is authorized to move them. The drug firm needs a 
single carrier to handle all shipments heretofore handled by 
the two (2) carriers and vill contract vith Williams to the 
same extent as heretofore vith Foy. Williams vill apply the_. 
same rates in the contract operation as applied in his 
common carrier operations for like weight, sizes, and 
distances. Williams has contacted the successor in title to 
the contractee, Tidewater Natural Gas Corporation (North 
Carolina Natural Gas corporation), and the successor 
corporation will· contract vith, and needs, William.s• 
services to substantially the same extent as heretofore with. 
Foy. 

6. Applicant, Foy, has made statement under oath that 
there are no outstanding, unsatisfied debts or claims as 
specified under G.S. 62-111(c). 

CONCLUSIONS 

1. G.s. 62-26# provides that no person sha11 hold both a 
common carrier certificate and a contract carrier per■it 
unless the Commission finds that the public interest so 
requires. We find, conclude, and hold under the facts found 
that' the holding of the tvo (2) specific authorities here by 
Williams is reguired by the public interest in that: (a) 
the tvo carriers separately cannot meet, and have not met, 
the needs of Bellamy Drug company as adequately, 
efficiently, and economically as could the one carrier; (b) 
Contract Car~ier Permit Ho. P-165 involves larger shipments 
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for greater distances than does i illia ms• present common 
carrier authority and, therefore, will not be harmfully 
duplicative of Williams• present authority; (c) 
concentrating the tvo authorities in one opera tor vill tend 
to promote operating economies both to Williams and to 
shippers of commo:lities he is authorized to transport. 

2. The sale and transfer here proposed is 1ustified by 
the public convenience and necessity as contemplated by 
G.S. 62-111 (a) • 

.3. Applicant, Williams, is financially solvent and is in 
all respects fit, ready, willing, and able on a continuing 
basis to provide the services now required under Contract 
Carrier ~ermit Ko. P-165. 

4. Applicants have borne the burden of proof provided by 
the statute and the proposed sale and transfer should be 
approved. 

Accordingly, IT IS· ORDERED: 

1. That the application in this docket be, and it hereby 
is, approved and that Applicant, V.K. Foy, be, and be hereby 
is, permitted to sell the authority contained in contract 
Carrier Permit No. P-165 to Jerry B. Williams, d/b/a 
commercial & Package Delivery service, and Jerry R. Williams 
is hereby authorized to purchase and thereafter operate 
under the authority of said permit to the same extent as 
V.K. Pay has heretofore been authorized. 

2. Applicant, v.x. Foy, shall forthwith submit Contract 
carrier Permit No. P-165 to the Chief Clerk of this 
Commission. Upon receipt of said permit the same shall be 
cancelled and a nev permit of the same number shall be 
issued • to Jerry R. Willia■ s, d/b/a Commercial & Package 
Delivery Service, in accordance with Exhibit A hereto 
attached and made a part hereof. 

3. Applicant, Jerry R. Williams, is hereby allowed 
thirty (30) days from the date this order issues to complete 
his transaction vith Applicant, V.K. Foy, to file with this 
CommissioD copies of his contracts with Bellamy Drug company 
and Horth Carolina Natural Gas corporation, his .list of 
equipment to be used in the operatio_n_, a schedule of 
applicable mini1110111 rates and charges, his amended evidence 
of security for the protection of the travelling and 
shipping public, and otherwise co ■ply with all roles and 
regulations of this commission. 

q. Penairig compliance with all provisions of this order 
ana issuance of a new contract carrier permit to Applicant, 
Jerry R. Williams, this order shall operate as full and 
complete authority for said operations. All operatio~s by 
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Applicant, v.~. Foy, under contract carrier Permit Ho. P-165 
shall cease and determine on the date this order issues. 

ISSUED BY ORDER OF THE CO!~ISSION. 

This the 7th day of November, 1967. 

(SEAL) 

DOCKET NO. T-1362, 
SUB 1 

EXHIBIT A 

NORTH CABOLINA UTILITIES CO!!ISSION 
nary Laurens Richardson, Chief Clerk 

Jerry R. Williams, d/b/a 
Commercial & Package Delivery Service 
3707 Wrightsville Avenue 
Wilmington, North Carolina 

Transportation of drugs, 
pharmaceuticals, ,Pa tent and 
proprietary mediCines, and sundries 
between the place of business of 
Bellamy Drug company (branch of King 
Drug _company), Wilmington., Horth 
Carolina, and points lying on and 
east of o. s. Righv ay 117 to vhere 
such highway intersects o.s. Highway 
301 near Wilson, thence points lying 
on and east of U.S. Highway 301 to 
the Virginia Line. 

Transportation of gas distribution 
system supplies, meters,. regulators, 
and other items used in the 
distribution of natural gas, and 
emergency shipments of appliances, 
between the plant of North Carolina 
Natural Gas corporation in 
Wilmington, North Carolina, and 
branches in Fayetteville, North 
Carolina, Kinston, North carolina, 
Nev Bern, North Carolina, and 
Washington, North Carolina. 

DOCKET NO. T-6q5, SUB 9 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the f!atter of 
Sale and Transfer of common carrier certificate 
No. C-498 from James c. Cope, d/b/a Cope Trucking 
Company, 35 Garfield Street, Asheville, North 
Carolina 28803, to Fredrickson ftotor Express 
Corporation, 3400 North Graham street, Charlotte, 
North Carolina 28206 

I 
I 
I ORDER 
I 
) 

I 
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The Hearing Room of the commission, October 12, 
1967, at 10:00 a.m. 

Chairman Harry 'I'. Westcott (presiding), and 
commissioners John w. !!::Devitt and Clawson I.. 
Williams, Jr. 

For the Petitioners: 

J. Ruffin Bailey 
Bailey, Dixon & Wooten 
Attorneys at Lav 
P.O. Box 2246, Raleigh, North Carolina 
For: Fredrickson rtotor Express Corporation 

Herbert L. Hyde 
Van Winkle, Walton, Buck & Wall 
Attorneys at Law 
P.O. Box 7376, Asheville, North Carolina 
For: James C. Cope, d/b/a 

cope Trucking Company 

For the Protestants: 

T.D. Bunn 
Hatch, Little, Bunn & Jones 
Attorneys at Lav 
327 Hillsborough Street 
Raleigh, North Carolina 
For: overnite Transportation Company 

Thurston ftotor Lines, Inc. 

WESTCOTT, CHAIR~UN: By a joint petition fi1ed in the 
captioned matter, James c. Cope, d/b/a Cope Trucking 
Company, for convenience refereed to as Vendor, seeks to 
sell and. transfer the operating authority set forth in 
common Carrier certificate No. c-498, heretofore issued to 
Vendor by this commission, to Fredricks on rtotor Express 
corporation, vendee. The Vendor is both a regular route 
common carrier of property in intrastate commerce in North 
Carolina and an irregular route common carrier of property 
in intrastate commerce. The vendee is a regular route 
common carri.er operating under the authority granted by this 
commission in common carrier certificate No. c-1. At the 
call of the case for hearing, vendor and Vandee were present 
and represented by counsel. Protestants were present and 
represented by counsel. 

The evidence in support .of the petition tends to shov that 
Vendor has been in the business of transporting property by 
motor vehicle since 1952; that the operating .authority 
contained in Certificate No. C-498 was acquired either by 
purchase or through application for a certificate of 
convenience and necessity, authorized by this commi~sion; 
that vendor is the sole owner of the operating authority 
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contained in certificate Wo. C-498; that during the period 
he has held his certificate he has exercised the 
transportation authority authorizing regular route common 
carrier operations throughout his territory, as contained in 
said certificate, and has, on occasions, vhen called upon by 
the public, transported into and between points on his 
irregular route operating authority; that he has held 
himself out to serve all the territory embraced in Com■on 
Carrier Certificate No. c-498. 

The evidence and contentions of the protestants are that 
they raise no question as to the exercise of the regular 
route common carrier authority contained in Vendor's 
certificate, but do question an alleged dormancy vith 
respect to the irregular route common carrier operations in 
Vendor's certificate .. 

Attorneys for petitioners and protestants stipulate that 
Vendee has been operating in intrastate commerce in the 
transportation of general commodities, and further, that 
Vendee is fit and able and otherwise qualified to render the 
service and carry out the terms of the contract for purchase 
of the operating authority sought to be transferred in this 
proceeding. 

FTNDIHGS OF PACT 

In consideration of the evidence adduced, the Co■■ission 
is of the opinion and finds: 

1. That Vendor is the ovner and holder of Common Carrier 
Certificate Ro. C-498 issued by this commission pursuant to 
the provisions of la'1 governing the operation of motor 
carriers of property in intrastate commerce. 

2. That Vendee is the owner and holder of common Carrier 
Certificate Ko. C-1 issued by this Commission for the 
transportation of property by motor carrier in intrastate 
commerce and has been engaged in the transportation of 
property for many years and is fit, willing and able to 
serve the area of the State of North Carolina as a co■mon 
carrier as set forth in Certificate Ho. c-498. 

3. That the operating authority of Vendor has not 
heretofore been found by this commission to be dor■ant, and 
that there is Do conclusive proof in the evidence that the 
operating authority is nov dormant. 

4. That no debts or claims exist as enumerated under the 
provisions of G.S. 62-111 (c). 

5. That Vendor has agreed to sell and Vendee bas agreed 
to purchase the operating authority contained in Certificate 
Ro. C-498 under the terms and conditions set forth in 
Exhibit B attached to and made a part of the application 
herein. 
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CONCLUSIONS 

G.s. 62-111, among other things, provides for the transfer 
of franchises and authorizes the commission to approve such 
transfer if justified by public convenience and necessity. 
Vendor has been engaged in the transportation of property by 
motor vehicle for many years and, according to the records 
of this Commission, has not violated the provisions of 
applicable lav nor the rules and regulations proaulgated by 
the commission pursuant thereto. Re has solicited business 
from shippers, has held himself out to transport: property 
and, according to the evidence, has not refused to transport 
any property tendered to him as a common carrier. It is the 
Commission's opinion, and ve conclude, that the fact that 
the vendor has been servtng the pub1ic in the manner in 
which he has been serving is eviden:e of a need by the 
public for the transportation service heretofore furnished 
by the vendor, and that vendee in carrying on the operations 
of vendor vill serve the needs of the shipping and Teceiving 
public. 

We further conclude and 
to sell and the Ven dee is 
the operating authority 
proceeding. 

hold that the Vendor has the right 
qualified to purchase and operate 
sought to be transferred in this 

IT IS, THEREFORE, ORDERED That the joint petition filed by 
James c. cope, d/b/a Cope Trucking company, and Fredrickson 
~otor E~press Corporation for sale and transfer of Com~on 
carrier certificate Bo. c-ll98 by James c. cope, dfb/a Cope 
Trucking Company, to Fredrickson 8.otor Express corporation 
be, and the same is hereby, approved. 

I~ IS FURTHER ORDERED That the operating authority of 
Fredrickson P!otor Express Corporation be amended so as to 
include the operating authority hecein transferred by this 
action in all respects, except vhere the authority 
transferred b:r Cope duplicates the authority nov held by 
Fredrickson the aeended certificate of Fredrickson shall 
exclude any duplication. 

I.'r IS FURTHER ORDERED That Fredrickson !!lot.or Express 
corporation advise this commission in writing vhen the sale 
and transfer of the operating authority of James c. Cope, 
d/b/a Cope Trucking Co■pany, to Fredrickson not.or Express 
corporation has been consummated, and upon such consus■ation 
the te■porary authority heretofore granted Fredrickson Rotor 
Express Corporation to operate the authority nov contained 
in Certificate Ho. C-498 be cancelled. 

IT IS FUBTHER ORDERED That a copy of this order be 
tcanseitted to eaCh of the petitioners and to each of the 
attorneys of record in this cause. 

ISSUED BY ORDER OP THE COB~ISSIOH. 
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This the 13th day of December, 1967. 

NORTH CAROLINA UTILITIES COn!ISSION 
nary Laurens Richardson, Chief Clerk 

(SE AL) 

DOCKET NO. T-1307, SUB 1 

BEFORE THE NORTH CAROLINA UTILITIES CO!!ISSION 

rn the natter of 
Application for th~ approval of the transfer ) OBDER 
of certificate No. c-85 from C.J.. Helderman, ) APPROVING 
d/b/a Helderman Trucking company, to Helderman) TRANSFER 
Trucking company, Inc. ) 

By application filed with the Commission on April 28, 
1967, authority is sought to transfer Common Carrier 
Certificate No. c-85, together vith the operating rights 
contained therein, from C.L. Helderman, d/b/a Helderman 
Trucking Company (Transferor), to Helderman Trucking 
company, Inc. (Transferee). 

It appears that the Corporation, Helderman Trucking 
Company, Inc., vas organi -zed on April 10, 1967, under t:he 
laws of the St:ate of Nort:h Carolina; that the initial Board 
of Directors are C.L. Helderman, Kathleen s. Helderman and 
Johnny H. Cook, all of Gold Hill, North Carolina; that the 
proposed transfer vill not involve any substantial change of 
ownership or control of the business; that there are no 
debt.s or claims against the transferor of the nature 
specified in G.S. 62-111 and that, although transferee 
corporation has assets consisting of only $300.00, C.L. 
Helderman, individually, vill contribute capital 
contributions to the said corporation in such amount from 
time to time as may be needed to place the corporation in 
financial condition to meet such reasonable demands as the 
business may reguire. 

Upon consideration thereof, the Commission 
opinion and finds that said application should be 

is of the 
approved. 

IT IS, THEREFORE, ORDERED That the transfer of Common 
carrier certificate No. c-RS, together vith the operating 
rights described in Exhibit B hereto attached and made a 
part hereof, from C.L. Helderman, d/b/a Helderman Trucking 
Company, to Helderman Trucking Company• Inc., be, and the 
same is, hereby approved. 

IT IS FURTHER ORDERP.D That Helderman Trucking Company, 
Inc., file with the Commission appropriate evidence of 
insurance, hriffs of rates and charges, lists of equipment:, 
designation of process agent. and otherwise comply vi th the 
rules and regulations of the Commission and institute 
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operations under the authority herein acquired within thirty 
(30) days from the date of this order. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 17th day of !'lay, 1961. 

NORTR CAROLINA UTILITIES coKnISSION 
nary Laurens Richardson, chief Clerk 

{SE AL) 

DOCKET NO. T-1307, 
SUB 1 

EXHIBIT B 

Helderman Trucking company, Inc. 
Albemarle Poaa 
Gold Hill, Rorth Carolina 

~q9lar Route ~Q!~Qn carrier 
Authorit,Y 

( 1) Transportation of genera 1 
commodities, except those requiring 
special equipment and except 
unmanufactuced leaf tobacco and 
relatea comfflodities described in 
N.C.U .. C. Docket No. 2417, over 
irregular routes, between all points 
and places on, east and south of U.S. 
Highway 29 from the Virginia-North 
Carolina state Line to Reidsville, 
thence a. s. H ighva y 158 to 
r!ocksville, thence U.S. Highway 64 to 
Statesville, thence a.s. Highway 21 
to intersection vith N.C. 115, thence 
N.C. 115 to intersection with a.s. 21 
and on U.S. 21 to Charlotte, thence 
u. S.. Highway 29 to the North 
Carolina-south Carolina State Line. 

(21 Transportation of personal effects 
and property used or to be used in a 
dwelling vhen a part of the equipment 
or supply of such dwelling; 
furniture, firtures, equipment and 
the property of stores, offices, 
museums, institutions, hospitals or 
other establishments when a part of 
the stock, P.quipment or sllpply of 
such stores, offices, -museums, 
institutions, hospLtars, or other 
estab lisbments; and articles, 
including obj-ects of art, displays, 
and exhibits, which because of their 
unusual nature or value require 
specialized hanaling ana equipment 
usually employed in moving household 
goods, between all points and places 
throughout the State of North 
Carolina. This authority does not 
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include materials used in the 
manufacture of furniture and the 
manufactured products hauled to or 
from such manufacturing plants. 

(31 Transportation, over irregular 
routes, of commodities of iron and/or 
steel, inclu1ing but not limited to 
prefabricated bars to dimensions, 
steel pipe, steel windows, concrete 
reinforcing steel bars, concrete 
reinforcing steel wire mesh, st:eel 
culvert pipe (corrugated), cast iron 
solid pipe, steel trusses, girders, 
channels, beams, bases and structural 
forms, equipment and building 
materials used by bridge, culvert and 
building contractors, steel kiln 
cars, rails, accessories and 
equipment;,::: ~hich may be transported 
on or!linary" vehicular equipment for 
the over-t he~road port ion of the 
t.ransport;,.tion and does not require 
special equipment, specialized 
handling or rigging, to and from all 
points in that part of North Carolina 
011, vest and north of U.S. Highway 29 
from the Virginia-North Carolina 
State Line to Reidsville, thence u.s. 
Highway 158 to Mocksville, thence 
O. S. Highway 6!J to Statesville, 
thence U.S. Highway 21 to 
.intersection with N.C. 115, thence 
N.C. 115 to intersection 11ith u.s. ,21 
and on U.S. 21 to Charlotte, and 
thence U.S. Righvay 29 to the North 
Carolina-South Carolina State Line. 

LIMITATION: Truck load lots only. 

DOCKET NO. T-200, SOB 6 

BEFOBE THE NORTH CAROLINA UTILITIES COM!HSSION 

In the ftatter of 
Application to transfer Certificate No. C-212 
from Garrett Transport, Incorporated, 
Greenville, to ftartin Oil coapany, Kinston, 
North Carolina 

ORDER 
APPROVING 
APPLIC&TION 

HEARD IN: The Offices of the commission, Faleigh, North 
Carolina, on March 1, 1967 

BEFORE: Commissioners Clarence B. Noah (Presiding), Sam 
a. Worthington and John ff. 3cDevitt 
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APPEARANCES: 

?or the Applicants: 

J. Ruffin Bailey 
Bailey, Dixon and Wooten 
Attorneys at Lav 
P.O. Box 2246, Raleigh, North Carolina 

For the Protestants: 

Thomas Steed, ~r. 
Allen, Steed and Pullen 
Attorneys at tav 
P.O. Box 2058, Raleigh, North Carolina 
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NOAH, COl!IKISSIONER: This is a joint application of l'lartin 
Oil company, 501 Abbott Street, ~inston, North Carolina 
(transferee), and Garrett Transport, Incorporated, 208 Vest 
Tenth Street, Greenville, North Carolina (transferor), 
sometimes herein called applicants, filed vith• the 
commission on November 18, 1966, in vhich authority is 
sought to transfer certificate No. C-212, containing 
authority to transport petroleum• products and liquefied 
petroleum gas, in bulk, in tank trucks, from, to and vithin 
the area or territory authorized in the said certificate 
from transferor to transferee. 

Notice of the application and hearing thereon vas 
published in the Commission's calendar of Hearings issued 
December 1, 1966. on December 29, 1966, the following 
carriers {protestants) jointly filed their protests against 
the proposea. transfer and moved to intervene, vhich 
intervention was permitted at the he:1.ring on Plarch 1, 1967: 

East coast Transport company, Incorporated 
Goldsboro, North Carolina 

H & P Transit company 
Kinston, North Carolina 

11 & Pl Tank Lines, Inc. 
Greensboro, North Carolina 

Haybelle Transport company 
Lexington, North Carolina 

Petroleum Transportation, I"nc. 
Gastonia, North Carolina 

'T'idevater Transit co., Inc. 
Kinston, North Carolina 

The hearing vas originally set for January 6, 1967, but 
postponed upon request of the applicants. 



Q04 MO TOR TRUCKS 

Protestants claim that the sale and transfer of these 
franchise rights is not in the public interest, is not 
justified by the public convenience and necessity., and is 
contrary to the transportation policy in the Public 
Utilities Act of 1963 in that transferor has discontinued 
and abandoned the authority and is, therefore,. dormant; that 
the sale and transfer of these rights to transferee would 
amount to the creation of a nev service and :1. u thori ty vhich 
is not justified by public convenience and necessity; that 
the terms and provisions of the sales agreement are contrary 
to the public interest; that applicants have failed to 
comply with the rulP.;s and regubtions of the Com11ission, 
particularly Rule R2-8(b), ;ind that the transfer of 
Certificate No. c-212 will adversely affect the services­
rendered by protestants, voald d.epri ve protestants of 
commodities which they are authorized to transport, would 
unnecessarily duplicate their franchise rights, and vould be 
inconsistent vith the public interest. 

Protestants caused to be served a Subpoena ouces Tecum on 
c. Dwight Garrett, an officer of transferor, to appear at 
the bearing vith records of its operations for specified 
neriods. The said officer, c. Dwight Garrett, appeared at 
the hearing vith freight bills, bills of lading, lease 
agreements, and other available documents. 

According to the evidence, transferor acquired in 1961 
from Hinson Transport Company authoritv to engage in the 
transportation of petroleum products and by order of this 
Commission on !'larch 12, 1963, transferor and other 
authorized transporters of petroleum and petroleum products, 
in bulk, in tank trucks, vere authorized to transport also 
liquefied petroleum gas, in bulk, in tank trucks, from all 
originating terminals of such liquefied petroleum gas to 
points within the territory which ~uthority vas granted to 
transport petroleum products. Transferor never engaged in 
the transportation of liquefied petroleum gas nor did it 
ever acquire the type of equipment needed £or such 
transportation. It did engage in the transportation of 
petroleum products, in bulk, in tank trucks, until April 7, 
1966, and held itself 011 t to transport such until 
October 25, 1966. In 1965, transferor agreed to sell these 
rights to another carrier, which carrier agreed to purchase 
them. Prior to the hearing on the application filed in that 
proceeding, the proposed purchaser vithdrev. In the 
meantime, transferor had disposed of its equipment but 
continued operations in the transportation of petroleum 
products in leased equipment until April, 1966, at which 
time it ceased operations. 

At the time of the filing of the application in thi~ 
proceeding, transferor vas not erercising the authority 
granted by Certificate No. c-212, its insurance having been 
canceled effective October 25, 1966. By order dated 
November 1, 1966, the Commission suspended transferor• s 
operating authority and required it to appear before the 
Commission on November 18, 1966, and shov cause vhy its 
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authority should not be revoked. Upon consideration of 
transferor's motion to continue the hearing, filed 
November 6, 1966, pending consideration of the application 
to transfer the certificate from Garrett to transferee, 
~artin Oil Company, the Commission, by order dated November 
6, 1966, allowed the motion but continued the suspension of 
the operating authority pending determination of the 
application in this docket .. 

Applicants on November 15, 1966, entered into a contract 
to transfer the authority in certificate Wo~ C-212 from 
Garrett to Martin for consideration of S!J,000, subject to 
approval by this Commission. 

Transferee, ~artin Oil Comp3ny, although it has engaged 
only in the purchase and sale of petroleum products, has 
never engaged in the transportation of such products except 
as a private carrier of its ovn property. None of the 
protestants ever transported any of transferee• s products. 
Transferee, a North Carolina corporation, among other 
things, conducts a business for the general retail or 
wholesale of gasoline and oil and other petroleum products, 
maintains a 500,000-gallon storage tank to vhich it 
transports, as a private carrier, petroleum products and 
from which it aistributes such products to its customers. 
It proposes, if this application is approved, to organize 
and incorporate a transportation company to transport as a 
common carrier for com pen sa ti~n its own products and 
products of others who may desire to utilize its co?!l.mon 
carrier transportation facilities. 

Protestants presented no evidence to support their 
contentions as submitted in their protest against the 
granting of the application. They relied on an examination 
of transferor• s records and cross-examination of applicants• 
witnesses. They offered by reference, however, 
certificates, financial statements, and equipment lists 
presently on file vith the Commission. 

Upon consideration of the evidence adduced of record, as 
vell as the records of the Commission, ve make the following 

FINDINGS OP FACT 

1. Garrett Transport, Incorporated, is a common carrier, 
subject to the jurisdiction of this Commission, authorized 
to transport petroleum products and liquefied petroleum gas, 
in hulk, in tank trucks, from and to points and places 
within the territory described in Exhibit B hereto attached, 
and has engaged in the transportation of petroleum products 
since it acguired the authority, except for the period 
between April 7, 1966, and October 25, 1966, during vhich 
period it ceased operations for reasons beyond its control. 
subsequent to the latter date, its operations have been 
o.nder suspension by order of this Commission due to 
cancellation of insurance although, daring the period of 
cessation of operations, it held itself out to transport 
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petroleum products vhich might he offered. Transferor has 
agreed in writing to sell its certificate to nartin Oil 
company. Kinston, North Carolina. and the latter, by the 
same written agreement, has agreed to buy the same for a 
consideration of $4,000. 

2. Transferor has certified to the Commission that it 
does not owe any debts or claims of which it has knowledge 
or notice for taxes due the State, wages due employees, 
unremitted c.o.n. collections due shippers, loss of or 
damage to goods, overcharges, or interline accounts, all as 
enumerated in G.s. 62-111 (c). 

3. Transferee, Hartin Oil Company, is a North Carolina 
corporation., incorporated on June 19, 1957, an·d, in 
connection with its business, has engaged in the 
transportation of its own products as a private carrier. To 
this extent., it has experience in operating motor vehicles 
containinq petroleum products over the highways of the state 
of North Carolina. It presently operates one tractor­
trailer unit and its net worth is $206,642. 

4. The transfer of certificate No. C-212 to transferee 
will not cre~te an additional carrier in competition vith 
existing carriers and will be in the public interest. 

5.. Martin Oil company of Kinston, North Carolina, is 
fit, willing and able to engage in the transportation of 
petroleum products as described in Exhibit B hereto attached 
within the- tarritory therein described. 

CONCLUSIONS 

In the sale of operating rights, the commission considers 
at least five things are required, i.e.: 

1. that the seller is the owner and operator of the 
rights~ 

2. that the operation has not become dormant; 

3. that there is a contractual agreement between the 
seller and the purchaser for t.he sale; 

CJ.. that the purchaser is fit, able and willing to 
operate the authority~ and 

5. that the approval is justified by the p11blic 
convenience and necessity. 

The certificate proposed to be transferred from Garrett 
Transport, Incorporated, to ~artin Oil Company contains 
authority to transport petroleum products and liquefied 
petroleum gas, in bulk, in tank trucks, within the defined 
area as described in Exhibit B hereto attached. Re conclude 
that the applicants have met the foregoing requirements and 
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should be granted a certificate authori~ing the service 
provided in the certificate. 

lfe concluie further that the cessation of operations 
between .l\.pril 7, 1966, and October 25, 1966, vhich 
orotestants aver amounted to an abandonment and hence 
dormancv of o~erations, was involuntary and resulted for 
reasons· beyond the control of Garrett. an'1 that d11I'ing the 
said period Garrett vas ready and willing to transport 
petroleum products within the scope of its certificate if 
such vere offered for transportation. The cessation of 
operations admitted by Garrett was not a willful 
abandonment, and therefore, not within the purview of 
G.S .. 62-112. rts tariffs of rates and charges were not 
canceled but remained on file with the commission. 

IT IS, TREBEFORE, ORDERED That certificate No. c-212 
authorizing the transportation of oetroleum products and 
liquefied petroleum gas, in bulk, in tank trucks, as 
described in Rxhibit B attached hereto and made a part 
hereof be, and the same hereby is, transferred from Garrett 
Transport, Incorporated, Greenville, North Carolina, to 
nartin Oil Company, Kinston, North Carolina, only vhen the 
latter has furnished evidence of ins11rance coverage, filed 
its tariff schedules of rates and charges, and otherwise 
complied vi th the rules and regulations of the Commission 
not later than 30 days from the date of this order. 

ISSUED BY ORDER OF THE COBftISSION. 
T bis the 15th day of P'larch, 1967. 

(SEAL) 

DOCKET NO. T-200, 
SUB 6 

EXHIBIT B 

NORTH CAROLINA. UTILITIES COP'lfUSS ION 
~ary Laurens Richardson, Chief Clerk 

Martin Oil Company 
501 ! bbo tt. St['eet 
Kinston, North Carolina 

rn:roular B.Qut& common cagier 
Authority 

(1) Transportation of petroleum products, 
in bulk, in tank trucks, from 
existing originating terminals at or 
near Wilmington, Morehead city, River 
Termina1, Thrift, Friendship, Selma, 
Apex, Fayettev- ille, and Salisbury to 
points within and east of the 
counties of Surry, Wilkes, Iredell 
and Mecklenburg .. 

(2) Transportation of liquefied petroleum 
gas, in bulk, in tank trucks, from 
all originating terminals of such 
liquefied petroleum gas to points 



408 ~OTOR TRUCKS 

vithin the ter-ritory described in 
above paragraph ( 1) • 

110TB: Amended to include Beaufort as an 
originating terminal. See General 
order No. T-2, dated ftarch 24, 1954. 

DOCKBT NO. T-200, SUB 7 

BEPOBE THE NORTH C!ROLINA UTILITIES co"~ISSIOH 

In t.he !'fatter of 
Application for the approval of the transfer ) 
of Certificate Ho. c-212, together vith the ) OEDER 
operating rights contained therein, from l!artin ) Al?PROVIHG 
Oil company (Transferor) to ftartin Transport ) TRANSFER 
co., Inc. (Transferee) ) 

By application filed with the Commission on July 10, 1967, 
authority is sought to transfer Com■on carrier Certificate 
Ho. C-212, together with the operating rights contained 
therein, from ~artin Oil company (Transferor), to 8artin 
Transport co., Inc. (Transferee). 

It appears from the application that Transferor, Sartin 
Oil company, is a North Carolina Corporation, the same being 
a closely held corporation vith all stock being held in the 
name of Albert c. l!artin and his vife, Nancy K. l!artin; that 
Transferee, l'lartin Transport co., Inc., is a North Carolina 
corporation, organized on June 21, 1967, under the laws of 
the State of Horth Carolina, and that Albert c. Sartin and 
bis vife, Nancy K. Hartin, are the owners of all but one 
qualifying share of stock in l!artin Transport Co., Inc. F It 
further appe~rs that no change in ownership or management is 
contemplated and that the ovners only desire to transfer the 
certificate from the Corporation, nartin Oil Coapany, to 
"artin Transport Co., Inc., in order to completely separate 
the transportation company from the distributing company. 

It further appears that there are no debts or claims 
against Transferor of the nature specified in G.S. 62-111 
and that Transferee Corporation is ·qualified financially to 
assume control of the operating rights contained in said 
certificate and provide adequate and continuing service 
thereunder. 

Upon consideration thereof, the commission 
opinion and finds that said application should be 

IT IS, THEREFORE, ORDERED That the transfer 
Carrier Certificate No. C-212, together vith the 
rights described in Exhibit B hereto attached 
part hereof, from Martin Oil company, to Martin 
co., Inc., be, and the same is, hereby approved. 

is of the 
approved. 

of Comaon 
operating 

and made a 
Transport 
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IT IS FURTHER ORDERED That ftartin Transport Co., Inc., 
file vitb the commission appropriate evidence of insurance, 
tariffs of rates and charges, lists of egnipnent, 
designation of process agent and othervise comply vith the 
rules and regulations of the commission and instit11te 
operations under the authority herein acquired vithin tbirtf 
(30) days from the date of this order. 

ISSOED BY ORDER OF THE COftftISSIOH. 

This the 26tb_day of July, 1967. 

(SEAL) 

DOCKET NO •. T-200, 
SOB 7 

EXHIBIT B 

HORTH CAROLINA UTILITIES COftftISSIOH 
Kary ·Laurens Richardson, Chief Clerk 

ftartin Transport co., Inc. 
501 Abbott street 
Kinston, Horth Carolina 

'Irregular ~ £.Q!~ £arrier 
Authority 

(1) Transportation of petrolea■ products, 
in balk, in tank tracks, from 
existing originating terminals at or 
near Beaufort, Wilmington, Korehead 
City, River Terminal, Thrift, 
Friendship. Selma, Apex. 
Fayetteville. and Salisbury to points 
vithin and east of the counties of 
Surry, Wilkes, Iredell and 
Mecklenburg. 

(2) Transportation of liquefied petroleu■ 
gas,. in bulk. in tank trucks, fro11 
all originating terminals of such 
liquefied petroleum gas to points 
within the territory described in 
above paragraph ( 1) • 

DOCKET NO. T-1196• SUB 2 

BEFORE THE HORTH C~ROLINA UTILITIES co""ISSION 

In,the Ratter of 
Application for sale and transfer of Certificate 
No. c-LJ07 fro11 G & V Trucking company. Inc •• 505 
Bighvay 29. concord. Horth Carolina, to 
Northeastern Trucking com~any. 2508 Starita Road, 
P.a. Box 1~93, Charlotte. North Carolina 28201 

l 'oRDER 
) GRANTING 
) SALE AND 
) TRANSFER 

ELLER. CO!'ll'IISSIORER: This is a joint application filed 
November 16, 1966, and accompanied by a petition for 
temporary authority. A.fter carefa 1 consideration of the 
filings and the facts contained therein, CoBmission order 



MOTOR TRITCKS 

issued November 23, 1966, approving the temporary lease of 
authority as requested. The application for the sale and 
transfer of the authority vas set for hea~ing at 2: 00 p. m. 
on Tuesday, January 10, 1967. The Calendar of Bearings 
issued on December 1, 1966, in which notice of the 
application and date of hearing thereon vas published, 
carried the following notation: 

ntf no protests are filed by 5:00 p .. m., Thursday, January 
5, 1967, this case.will be decided on the basis of the 
application, the documentary evidence attached thereto and 
the records of the Commission pertaining thereto, and no 
hearing vill be held." 

motions to intervene and, 
matter on the verified 

relevant records. 

Ve received no protests or 
therefore, have decided this 
pleadings and the Commission's 

we make the following 

FINDINGS OF HCT 

1. Applicant, G & V Truc~ing Company,, Inc.,, is a 
corporation operating from Concord, Cabarrus County, Horth 
Carolina, under the motor freight common carrier authority 
contained in Horth Carolina Utilities Commission Certificate 
No. C-407, to vi t: 

Transportation of general commodities,, except those 
requiring special equipment,, over irregular routes between 
points within a radius of twenty-five (25) miles of 
concord~ from said area to points and ph.ces throughout 
the State; and from points and places throughout the state 
to points and places within a radius of twenty-five (25) 
miles of concord. 

2.. Appli::::ant, Northeastern Trucking Company, is a North 
Carolina corporation holding irregular route common carrier 
operating authority under worth Carolina Utilities 
Commission Certificate No. C-833. Hort.heastern Trucking 
Company shovs that it has been cotitinuously engaged in 
operations as a common carrier of property by motor vehicle 
since its incorporation on January 3, 1948. It also shows 
total assets of $543,102.69. 

3. G & V Trucking Company,, Inc., proposes to sell and 
Northeastern Trucking Company proposes to purchase the 
entire operating authority held by G & V Trucking Company as 
contained in North Carolina Utilities commission Certificate 
No. C-407, together with the operating equipment ovned by 
G & V Trucking Company, Inc. The purchase price for the 
authority and equipment Northeastern Trucking company 
proposes to purchase is $80, ooo. No lien on the certificate 
is contemplated. · 

4. The Sales !greement attachea to and made a part of 
the application jointly filed by G & V Trucking Company, 
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Inc., and Northeastern Trucking company states that, upon 
consummation of the Sales Agreement, G & V Trucking co11pany, · 
Inc., shall deliver to Northeastern Trucking Company title. 
to the motor vehicle equipment involved in this sale and 
transfer free and clear of claims or liens against the same; 
and, further, that the operating authority involved in the 
sale and transfer vill, on the date of consummation of the 
sales Agreement, be free and clear of any claim. against it 
by any person and that G & V Trucking company, Inc., vill 
have full, clear, valid, and unencumbered title to the 
authority. 

CONCLUSIONS 

1._ Northeastern Trucking Company is fit, willing, ready, 
and able, financially and otherwise, to purchase and 
thereafter on a continuing basis to provide the services 
required by North Carolina Utilities Commission certificate 
Ho. c-qo1. 

2. The proposed 
pu~lic convenience 
G.S. 62-111 (a)• 

transfer is reasonably justified by the 
and necessity as contemplated under 

iccordingly, IT IS ORDERED: 

1. That the application in this docket be, and it hereby 
is, approved.· 

2. That Applicant, G & V Trucking Company, Inc .. , be, and 
hereby is, authorized to sell and convey to Northeastern 
Trucking coc:pany, and that Applicant, Northeastern Trucking 
Company, be, and herebr is, authorized to purchase and 
thereafter operate under the authority contained in Horth 
Carolina utilities commission notor Freight col!lmon carrier 
Certificate No. C-407, vith all rights, duties, and 
privileges thereunto pertaining; said authority being more 
fully described in Exhibit B hereto attached and made a part 
hereof .. 

3. That ~pplicant, G & V Trucking company, Inc., shall 
forthwith forward to the Chief Clerk of this commission its 
Certificate No. C-407 and upon receipt thereof the ~hief 
C1erk of this Commission shall cancel the same and reissue 
the authority in the name of Northeastern Trucking company, 
2508 Starita Road. P.O. Box 1493, Charlotte, North Carolina. 
as a part of its existing certificate. Pending such changes 
in the records of this commission, this order shall 
constitute all necessary authority for sale and transfer and 
for Northeastern Trucking Company's qualification and 
operation under said authority .. 

q_ That, before entering upon operation of the authority 
herein authorized to be transferred but not more than sixty 
(60} days from the date this order issues, Northeastern 
Trucking Company shall post with this Commission its tariffs 
containing its rates, charges, and classifications, its 
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evidence of security for the protection of the traveling 
public, its list of equipment used or to be used in the 
operation, and shall otherwise comply vith all laws and 
requlations governing the operation of common carriers in 
this state. 

5. That upon compliance vith all provisions of this 
order and entering npon operations under the permanent 
authority herein authorized to be transferred, the temporary 
authority heretofore granted Northeastern Trucking company 
shall cease and determine vi thout further notice. 

I SSOED BY ORDER OF TRE COBBISSIOH. 

This the 18th day of ,Tanuary, 1967. 

(SEAL) 

DOCKET NO. T-1196, 
SOB 2 

EXHIBIT B 

NORTH CA ROI.IHA UTILITIES COftftISSION 
Rary Laurens Richardson, chief Clerk 

Northeastern Trucking company 
2508 Starita Road 
P.O. Box 1q93 
Charlotte, North Carolina 28201 

Transportation of general 
commodities, except those requiring 
special equipment, over irregular 
routes between points within a radius 
of tvent y-five (25) miles of Concord i 
from said area to points and places 
throughout the State; and from points 
and places throughout the State to 
points and places within a radins of 
tventv-five (25) miles of Concord. 

NOTP.: The authority transferred 
herein to the ez:ten t that it 
duplicates any authority heretofore 
granted to or now held by 
Northeastern Trucking Coci.pany shall 
not be construed as conferring more 
than one operating right. 

DOCKET NO. T-1367, SOB 1 

BEFORE TH~ NORTH CAROLINA UTILITIES COftMISSION 

In the eatter of 
Application to transfer Certificate No.. c-301 J 
from Petroleum Transit Company, Incoc- pora ted, ) RECO!!ENDED 
to schverman Trucking co., 611 South 28th J ORDER 
Street, l'!ilvaukee, Wisconsin ) 



HEARD IN: 

BEFORE: 

APPEARANCES: 

SALES AND TRANSFERS 

The Offices of the commission, Raleigh, Horth 
Carolina, on August 8, 1967, at 9:30 a.Q. 

E.A. Hughes, Jr., Examiner 

Poe the Applicants: 

J. Ruffin Bailey 
Bailey, Dixon 6 Wooten 
Attorneys at Law 
P.O. Box 2246, Raleigh, North Carolina 

Par the Protestant: 

A .. W. Flvnn, Jc. 
York, B0yd E Flynn 
l\ttorneys at Lav 
P.O. Box 127, Greensboro, North Carolina 
For: H & 8 Tank Lines, Inc. 

HUGHES, EXAIHNER: By a joint application filed vith the 
commission on l'lay 31, 1967, Petroleum Transit company, 
Incorporated, 1124 East Second Street, Lumberton, North 
Carolina, as Tr~nsferor, and Schverman Trucking Co., 611 
Sooth 28th Street, Plilvaukee, Wisconsin, as Transferee, seek 
approval of the transfer from said Transferor to said 
Transferee of all of the authority contained in Certificate 
No. C-301. 

Notice of the application, with a description of the 
rights involved in the proposed transfer, along with the 
time and place of hearing vas published in the June 15, 
1967, issue of the Commission•s calendar of Hearings. 
Protest thereto vas filed within apt time by Pl & Pl Tank 
Lin es, Inc. 

All parties vere present at the hearing and represented by 
counsel. 

Protestant contends that certain portions of the operating 
authority sought to be transferred lave not been operated 
for some considerable period of time prior to the filing of 
the application and have, therefore, become dormant; that 
said rights have remained dorm.ant for many months, and if 
the Commission should allow the transfer of such rights, it 
vould result in a reactivation of said authority and would 
create a situation contrary to the provisions of the North 
Carolina Public Utilities Lav; that the granting of said 
application in its entirety would create nev authority to 
transport liquid and dry commodities, in bulk, in tank 
trucks and/or hoppers, vhich vould deprive Protestant of 
business vhich it is authorized to handle; that the proposed 
service of the purchaser of such authority would be nev 
competition to Protestant, and that the operating 
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authorities alleged to be dormant are not needed by the 
shipping public. 

The evidence reveals that Transferor has been in operation 
since 1g40, having later acguirea its certificate under the 
Grandfather Provision of the Truck Act of 1947; that 
Transferor is presently actively engaged in operations under 
the authority proposed to be transferred, with the exception 
of liquefied petroleum gas, as authorized untler Item 2 of 
its certificate, and certain phosphate products, as 
authorized under Item 10 of its certificate; that Transferor 
has continuously held itself out to haul: liquefied petroleum 
gas and has actively solicited the TexaS3ulf sulphur Company 
for hauling under its phosphate authority, and that 
Transferor is ready, willing, and able to handle any 
commodity which it is authorized to haul, if and when the 
business is offered to it. 

The evidence further tends to sbov that Transferee, 
Sch verman Trucking co., is one of the major bulk motor 
carriers of liquid and dry commodities in the country; that 
said Transferee now operates some 1,400 tractors, a large 
number of bulk trailers, dump trailers, flat beds, etc.: 
that said Tr1nsferee operates into forty-five (45) states, 
has the necessary equipment to provide adequate service 
under the authority which it seeks to acquire and is 
financially able to supplement such equipment, if and vhen 
needed. 0th.er testimony favorable to Applicants vas offered 
by a_,....witness from American Oil Company, who testified that 
'!'ransteror has engaged in intrastate hauling for American 
Oil company for twenty (20) years; that a continuation of 
said service is badly needed; that his company is familiar 
with TransfP.cee, has used its service and found it 
excellent; that if the transfer is approved, American Oil 
Company will use the service of Transferee and vill also use 
the service of Protestant, ti & I! Tank Lines, Inc. 

Evidence offered by Protestant indicates that since the 
first of the year, it has hauled twenty-seven (27) loads of 
phosphoric acid for TexasGulf Sulphur Company under its 
authority vhich vas acquired at the same time Transferor vas 
granted similar authority after a consolidated hearing of 
some several carriers, each of whose application vas 
supported by TexasGulf Sulphur Company: that Protestant's 
gross revenue from the hauling of liquefied petroleum gas 
amounti:; to some $150,000 a year. Protestant offered, by 
reference, the records of the commission for the purpose of 
clarifying its authority to engage in the transportation of 
liquefied petroleum gas. 

Upon consid.eration of the evidence adduced, 
of record, and the records of the commission, 
Examiner makes the following 

the testimony 
the Hearing 
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PINDI YGS OF FACT 

1. That Petroleum Transit company, Incorporated, is a 
common carrier, subject to the jurisdiction of this 
Commission, authorized to transport petroleum. products and 
liquefied petroleum gas, in bulk, in tank trucks, phosphate 
products, in bulk, in tank trucks and/or hopper vehicles, 
along vith a number of other commodities from. and to points 
and places within the territory described in Exhibit B 
hereto attached and has held itself out continuously since 
it acquired said authority to engage in the transportation 
authorized under its certificate. 

2. That Transferor has agreed in writing to sell its 
certificate to Schverman Trucking co., Milwaukee, ~isconsin, 
and the latter, by the same written agreement. has agreed to 
buy tbe same for the consideration of ~qo.ooo. 

3. That Transferor has certified to the commission that 
it does not ove any debts or claims of which it has 
knowledge or notice. for taxes a. ue the State• vages to 
employees. unremitted C.O.D. collections to shippers. loss 
of or damage to goods. overcharges or interline accounts. 
all as enumerated in G. S. 62-111 (c). 

4. That Transferee. Schwerman Trucking co.• vas 
incorporated under the lavs of the state of Wisconsin in 
19'1'7 and conducts extensive trucking operations in some 
forty-five (45) states and is one of thP. largest hulk 
haulers of diversified commodities in the United States. 
Transferee holds a contract carrier permit from this 
commission and its qualifications. financial and otherwise. 
are a matter of recor~. 

5. That the transfer of Certificate No. c-301 to 
Transferee will not create an additional carrier in 
competiti?n vitb. existing carriers and that the proposed 
sale and transfer is iustified by the public convenience and 
necessity as contemplated under G.S. 62-111. 

CONCLUSIONS 

The Commission has generally and for the most part held to 
the view that the following five things are primarily 
essential to the approval of the sale and transfer of common 
carrier authority: (1) 'rhe seller must be the ovner of the 
rights. {21 The operation of the rights must be active - or 
at least not abandoned. (3) There must be a contract or 
agreement between the transferor and the transferee for the 
sale. (4) The purchaser. or transferee. must be fit. able. 
and willing to render service under the authority on a 
continuing basis. (5) The seller must file a statement 
under oath vith respect to debts and claims. The evidence 
offered and the application and records of the commission of 
vhich judicial notice is taken justify findings that all 
five of these requirements have been met. No serious 
question has been raised as to the ownership of the 
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certificate, the contract of sale, or as to t.he ability, 
fitness or willingness of the vould be purchaser. 

The Hearing Exaro.iner, therefore, concludes that the sale 
and transfer of the authoritv contained in Common carrier 
Certificate No. C-301 from Petroleum Transit company, 
Incorporated, to Schverman Trucking :o., should be approved. 

TT IS, THEREFORE, OBDERED That the sale and transfer of 
the authoritv as contained in certificate Na. C-301, more 
fully described in Exhibit B, hereto attached, from 
Petroleum Transit Company, Incorporated, 1124 East Second 
Street., Lumberton, North Carolina, to Schverman Trucking 
Co., 611 south 28th Street, l'filvankee, liisconsin, be, and 
the same is, hereby approved. 

IT IS FURTHER ORDERED That Schverman Trucking Co., comply 
vitb the commission's rules and regulations relative to the 
filing of tariffs, and otherwise comply with the rules and 
regulations of the North Carolina Utilities commission, and 
begin operations under the authority herein acquired within 
thirty ( 30) days from the date tb.3. t this order becomes 
final. 

ISSUED BY ORDER OF THE co~~ISSION. 

This the 10th tlay of August, 1967 .. 

(SE AL) 

DOC KET NO. T-1367, 
SUB 1 

EXHIBIT B 

NORTH CAROLINA OTILITIES COKKISSION 
nary Laurens Fichardson, Chief Clerk 

schverman Trucking co. 
611 South 28th Street 
Ki lwaukee, Wis cons in 

ITI:fillUlar Pout e £.Q!mon Carrier 
Authority 

(1) Transportation of pe troleu11 and 
petroleum products, in bulk in tank 
trucks, over irregular routes, from 
existing originating terminals at or 
near wilmin~ton, Korehead City, 
Beaufort, River Terminal, Thrift, 
Friendship, sa lisb ury, llpex, 
Fayetteville and Selma to points and 
places throughout the State, and of 
gasoline, kerosene, fuel oils and 
naphthas in bulk in tank trucks, over 
irregular routes, betvee n all points 
and places within the territory it is 
nov authorized to make deliveries 
from presently authorized originating 
terminals. 
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(2) Transportation of liquefied. petroleum 
gas, in bulk, in tank trucks from all 
oriqin,iting terminals of such 
liquefied petroleum gas to points 
within the territory described in 
above paragraph (1). 

(3) Transportation of tobacco, 
unmanufactured, le,t.f or scrap, 
including stems, cooperage stock, 
sheets, baskets and hogsheads, over 
irregular routes, from Whiteville and 
Fairmont to Durham, and from 
Whiteville, Fairmont and Tabor City 
to Winston-Salem. 

(4) Transportation of fertilizer and 

(5) 

fertilizer materials, ave~ irregular 
routes, from Wilmington to 
Laurinburg, Johns, Ashley Heights and 
Lumberton. 

Transportation of 
irregular routes, 
Henderson. 

plywood, over 
from llaxton to 

(6) Transportation of petroleum oil in 
containers, over irregular route~, 
from Wilmington to Vhiteville, 
Lumberton and Red Springs. 

(7) Group 22, Liquid Asphalt, in bulk, in 
special equipment over irregular 
r~utes between all points and places 
in the State of North Carolina. 

(8) Transportation of liquid fertilizer 
in bulk in tank trucks over irregular 
routes between all points and places 
in the State of North Carolina on and 
east of U.S. Highway 21. 

LIMITATION: Truck Load Only. 

(9) Transport:i.tion of dry cement, in bulk 
and in bags, from Wilmington, North 
carol in a, and points and places 
vithin a radius of fifteen (15) 1!1.iles 
thereof• to points and places 
throughout the State. 

(10) The transportation of phosphate 
products, including phosphorus 
chloride, phosphorus sulfide, red 
phosphorus, phosphorus oxide, 
phosphoric acids, calcium phosphates, 
ammonium phosphates, sulphuric acid, 



418 l'tOTOR TRUCKS 

nor~al super phosphate, enriched 
super phosphate, triple super 
phosphate, concentrated phosphoric 
acid, sodium phosphates and other 
phosphate derivative products or 
phosphate contained products, in 
bulk, in tank and/or hopper vehicles, 
from the TexasGulf Sulphur Company 
plant site or sites in Beaufort 
county, North Carolina and from 
points and olaces within a five (5) 
mile air-line radius thereof, to all 
points and places in North Carolina 
and refused or unclaimed products on 
return. 

DOCKET NO. T-1]61, SUB 3 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the ~atter of 
Pet it ion for approval of transfer of the ) 
authority contained in contract Carrie~ Permit ) 
No. P-29 from Petroleum carrier corporation, 369) ORDER 
Margaret street, Jacksonville, Florid.a, to ) APPROVING 
Schwerman Truckinq co., 611 South 28th Street, ) TaANSFER 
~ilwaukee, Wisconsin ) 

BY 'Y'HE COrt!IIISSION: BV Petition filed with the Commission 
on October 2, 1967, - Petroleum Carrier corporation 
(Transferor), 369 Margaret Street, Jacksonville, Florida, 
and Schverman Trucking co.. (Transferee), 611 South 28th 
Street, Milwaukee, Wisconsin, seek approval of the transfer 
of the authority contained in Contract carrier Permit 
No. P-29 from said Transferor to said Transferee. 

Notice of the application containing a description of the 
involved authority, together with the time and place of 
hearing was published in the Commission's Calendar of 
Rear~n~s issued October 3, 1967. Said notice contained a 
prov1s1.on that if no protests vere filed by 5:00 p .. m., 
Friday, November _3, 1967, the matter would be decided on the 
basis of the application, the documentary evidence attached 
thereto and the records of the commission pertaining 
thereto, and no hearing would be held. 

no protests were filed and the application is unopposed .. 

It appears from the representations of Applicants that 
Transferee is the owner of the issue!\ and 011tstanding shares 
of common stock of Transferor, said acquisition of stock 
having been heretofore approved by the ·commission; that 
since tl!e ,;1.cquisition by Transferee of Transferor's stock, 
it has become apparent to the management of both 
corporations that it would be to the best interest of both 
for Transferee to acquire by transfer the Horth Carolina 
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intrastate authority of Transferor: that. Transferor and 
Transferee h!ve entered into an agreement, a copy of vhich 
is attached to ana made a part of the petition: that there 
are no debts or claims against Transferor of the nature 
specified in G.S. 62-111; that Transferee is fit and able to 
operate the authority proposed to be transferred and that 
the proposed transfer vill not cesult in the duplication of 
any authority nov held by Transferee. 

Upon consideration thereof, the commission is of the 
opinion and finds that said petition should be approved. 

IT IS, TREREFORR, ORDERED That the transfer of Contract 
carrier Permit No. P-29, together with the operating rights 
described in Exhibit A heceto attached and made a part 
hereof, from Petroleum carrier corporation, J6q l'!argaret 
Street, Jacltsonville, Florida, to Schwerman Trucking Co., 
611 south 28th Street, l'lil wa uk ee, Wisconsin, be, and the 
same is, hereby approved. 

TT IS FURTHER ORDERED That Schwerman Trucking Co., file 
vi th the commission true copies of :::on tracts between 
Transferee and shippers, a minimum rate schedule and 
otherwise comply vith- · the rules and regulations of the 
Commission and institutP. operations under the authority 
herein acquired within thirty (30} days from the aate of 
this order. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 16th day of November, 1967. 

NORTH CAROLINA UTILITIES co~~ISSION 
Mary Laurens Richardson, chief clerk 

(SEU) 

DOCKET NO. T-1367, 
SUB ] 

EXHIBIT A 

schwerman Trucking co. 
611 south 213th street 
~ilvaukee, Wisconsin 

Transportation of petroleum and 
oetroleum products in packages and 
containers, under individual 
bilateral contracts with particular 
shippers, over irregular routes, from 
Wilmington and point.s and places 
vi thin 15 miles thereof to all points 
and places in North Carolina, with 
return movement of empty containers 
and rejected shipments. 
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DOC~ET NO. T-1254, SOB 3 

BEFORE THE NORTH CAROLINA UTILITIES COAMSSION 

In the P!atter of 
Application for the approval of the transfer of ) 
Common Carrier Certificate Ro. B-6, together ) 
with the operating rights contained therein, ) ORDER 
from Seaboard Coast Line Railroad Company to The) APPROVING 
Seacoast Transportation Company, a vholly-ovned ) TRANSFER 
Subsidiary of the Seaboard Coast Line Railroad ) 
Company ) 

By application filed with the commission on July 13, 1967, 
authority is sought to transfer Common Carrier certificate 
Ro. R-6, together vith the ~perating rights contained 
therein, from the Seaboard Coast Line Railroad company 
(Transferor) to The Seacoast Transport at.ion Coa.pany, a 
wholly-owned subsidiary of the Seaboard Coast Line Railroad 
Company (Transferee). 

' It appears from the application that on July 1, 1967, the 
Seaboard Air Line Railroad Company, a Virginia Corporation, 
and the Atlantic Coast Line Railroad Company, a Virginia 
Corporation, pursuant to authority granted by the Interstate 
Commerce Commission, merged, vith the surviving corporation 
being known as Seaboard Coast Line Railroad company a 
Virginia Corporation, and that by simultaneous order of the 
Commission in Docket No. T-125.IJ, Sub 2, the name of 
Seaboard Air Line Railroad Company vas changed to Seaboard 
Coast tine Railroad Company .. 

It further appears that Transferee is a common carrier by 
motor vehicle and prior to July 1, 1967, vas a vholly-ovned 
subsidiary of the Atlantic Coast Line Railroad company and 
nov by virtue of the said merger is a vholly-ovned 
subsidiary of the seaboard coast Line Railroad company; that 
Transferee is the holder of restricted common carrier 
Certificate No.. R-69; that Transferee and Transferor are 
performing under their respective certificates essentially 
the same type of service, i.e., the transportation of mail, 
express and less carload freight in service that is 
auxiliary to and in substitution of the rail service of the 
Sea board coast Line Railroad Company; that the transfer of 
the authority now held hv Transferor to the Transferee would 
enable the seaboard Coast Line Railroad Company to dispense 
vith its motor carrier organization, vould allov the pooling 
of equipment being used to perform service thereunder vith 
the equipment being used to perform the service of 
Transferee, would allow the more efficient utilization of 
drivers who are being maintained at sep!.rate points to 
perform the services under the tvo separate certificates and 
vould general1y serve to promote economies and efficiencies 
in the performance of service auxiliary to and in 
substitution of the rail service of the Seaboard Coast Line 
Railroad Co11.panv: and that the grant of this application, 
subject to present restrictions in Certificate Ho. R~6, vill 
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not result in the establishment of any nev competitive motor 
carrier service. 

rrpon consideration of. the application, the documentary 
evidence attached thereto and the representations contained 
therein, the Co11.mission is of the opinion and finds that 
said application should be approved. 

IT IS, THEREFORE, ORDEBED That the transfer of Common 
Carrier Certificate No. R-6, containing operating authority 
pa rticularl v described in Exhibit A hereto att a.ched and made 
a part hereof, from Seaboard coast Line Railroad company, to 
The Seacoast Transportation Company be, and the same is, 
hereby approved. 

IT IS FURTHER ORDERED That The Seacoast Transportation 
Company file vith the commission appropriate evidence of 
insurance,. h riffs of rates and charges, lists of equipa.ent, 
designation of process agent and otherwise comply with the 
rules and regulations of the c::ommission and institute 
operations under the authority herein acquired within thirty 
(30) days fro~ the date of this order. 

ISSUED BY ORDER OF THE COBBISSION. 

This the 25th day of July, 1967. 

(SEAL) 

DOCKET NO. T-1254, 
SUB 3 

EXHIBIT A 

HORTH CAROLINA UTILITIES COft!ISSION 
!ary Laurens Richardson, Chief Clerk 

The Seacoast Transportation company 
500 Water street 
Jacksonville, Florida 

Regular 'Route ~!!. £~rri!ll: 
Authorit:i: 

Transport.a tion of property by aotor 
vehicle, such transportation being 
limited to service vhich is auxiliary 
to or in substitution of railroad 
service and shall be confined to the 
picking up of shipments at, or 
delivery to established railroad 
stat.ions, offices of the Railway 
Express Coapany,. or Post Offices,. 
such ship■ents not to exceed 10,000 
pounds of pr.>perty commonly known as 
freight or express from or to any one 
point of origin or any one point of 
destination vithin a period of 
twenty-four consecutive hours; this 
condition not applicable to United 
States l'tail. 
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(11 Between Charlotte and Wilmington, 
viz: From Charlotte over u. s. 
Highway 74 via !onroe, Wadesboro, 
Rockingham, Ram.let and Laurinburg to 
Lumberton, thence over N.c. Highway 
211 via Bladenboro and Clarkton to 
Bolton, thence over u.s. Highway 74 
to Wilmington; from ~onroe to Waxhaw 
over N.C. Highway 75; and return over 
same route. 

(2) Between the South Carolina State Line 
and the Virginia State Line, viz: 
From south Carolina State Line over 
N. c. Highway 77 via Hamlet to the 
intersection of said highway vith 
U.S. Highway 1 near !arston, thence 
over U.S. Highway 1 via Aberdeen, 
southern Pines and Tramva y to 
Sanford, thence over u.s. Bighvay 15 
and 501 to Pittsboro, thence over 
u.s. Highway 64 ana N.C. Highway 55 
to Apex, thence over u.s. Highway 1 
via Raleigh, Rake Forest, 
Franklinton, Henderson and Norlina to 
t.he Virginia St.ate Line; froa 
Franklinton to Louisburg over N.c. 
Highway 56; and return over same 
route. 

(3) Between Charlotte and Rutherfordton, 
viz: From Charlotte over ff. c. 
Highway 27 via Mount Holly ana 
Stanley to Lincolnton, thence over 
H.C. Highway 150 via Cherryville to 
Shelby, thence oYer U.S. Highway 74 
via nooresboro, Ellenboro, Forest 
City and Spindale to Rutherfordton; 
from the intersection of u. S. 
Highway 74 and N.C. Highway 120 vest 
of 8ooresboro over N.C. Highway 120 
to Cliffside, thence oYer o. s. 
Highway 221-A to caroleen, thence 
over unnumbered road to Ellenboro; 
and return over same route. 

(4) From Henderson over U.S. Righvay 158 
to 0::a:ford; thence over u.s. Bighvay 
15 to Durham; and return oYer same 
route. 

(5) Transportation of general 
commodities, including express, by 
motor vehicle, auxiliary to and 
supplemental to train operations and 
serving the stations of seaboard 
Coast Line Railroad CoBpany at rail 
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and express rates, between the North 
Carolina-south Carolina State Line 
and Laurinburg, North Carolina, over 
n.s. Highway 15. 

(6J Transportation as a common carrier by 
motor vehicle over regular routes 
between Louisburg and Henderson over 
N.C. Highway Ro. 39 of commodities 
designated in the commission's Rule 
37, Group 1, General Co■modities; 
Group 6, Agricultural Comaodities; 
Group 10, Building materials; Group 
12, Explosives and other dangerous 
Articles: Group 16, Furniture Factory 
Goods and Supplies; Group 17, Textile 
!ill Goods and supplies; Group 19, 
Tlnman ufactured Tobacco and 
Accessories; and Group 21, 
Commodities handled as express and 
commodities handled in less-than­
carload quantities by rail, as an 
alternate route for operating 
convenience only, and return, vith no 
service at intermediate points. 

(7) Transpot"ta tion as a common carrier by 
motor vehicle ovet" regular routes 
between Durham and Raleigh, N.C., 
over U.S. Highway 70, as an alternate 
t"oute opet"ation, serving no 
intermediate points, for applicant's 
operating convenience only, of 
commodities designated in the 
Commission 1 s Rule 37 (effective 
1 December 1961), as follows: 

Group 1, General Commodities; Group 
10, Building !'faterials; Group 16, 
Furniture Factory Goods and Supplies; 
Group 17, Textile Mill Goods and 
supplies; Group 19, Unmanufactured 
Tobacco and Accessories: said 
authority applies only to commodities 
handled as freight or express in 
less-carload quantities by rail, as 
an alternate route for operating 
convenience only, vith no service at 
intermediate points. 

NOTE: This authority shal.l not 
extend to the service of any point 
not a station on Seaboard coast Line 
Railroad Company's rail line. 

(8) Transportation of the same kinds, 
types, quantities and qualities, and 
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under the same conditions and 
limitations, of property by motor 
vehicle between Garysburg, North 
Carolina, and 'Rich Square, North 
Carolina, over u.s. Highvay 158 and 
N. c. Highway 305 by vay of Jackson as 
an alternate route to presently 
authorized amthority between these 
points, serving no intermediate 
points and usinq said route only for 
convenience and economy in operation. 

The authority granted herein to the 
e:xten t that it duplicates any 
authority heretofore granted to or 
now held by carrier shall not be 
construed as conferring more than one 
operating right. 

DOCKET NO. T-1129, SOB 4 

BEFORE THE NORTB CAROLINA UTILITIES :OM!USSION 

In the !atter of 
Application for approval of transfer of 
Certificate Ro. c-625 from Wade G. Rood, d/b/a 
Carter's Transfer, China Grove, N.C., to s.e. 
Wooten, d/b/a Wooten Transfer & Storage, 2009 
Walkup Avenue, Nonroe, N.c. 

) 
) ORDER 
) APPROVING 
) TRANSFER 
) 

By application filed with the Commission on December 22, 
1966, authority is sought to transfer Common Carrier 
Certificate No. c-625 together vith the operating rights 
contained therein from Wade G. Wood, d/b/a Carter• s 
Transfer, as Transferor, to s.e. Wooten, d/b/a Wooten 
Transfer & Storage, as Transferee. The matter vas set to be 
beard in the offices of the Commission on February 9, 1967, 
and notice to the public duly given in the January 4, 1967, 
issue of the Commission's Calendar of Hearings. The notice 
in the Calendar of Hearinqs set forth its purpose and time 
and place of the hearing vith the provision that if no 
protests vere filed by 5:00 p.m., Friday, February 3, 1967, 
the case would be decided on the basis of the application, 
the documentary evidence attached thereto and the records of 
the commission pertaining thereto and no hearing vould be 
held. No protests were filed. 

It appears from the application ana from the records of 
the commission that Transferee, s.e. Vooten,, has been 
engaged in th2 transportation of household goods by 
authority of this Commission from all points within Union 
County to all points vithin the State of Horth Carolina,, for 
some seven (7) years. It further appears from the bill of 
sale attached to the application that the total 
consideration involved in the pr~posed transaction is 
$2,000.00; that there are no existing debts or claims 
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against transferor of the nature specified in G.s. 62-111 
and that the transferee is fully qualified, financially and 
otherwise, to acquire the involved aathority and to furnish 
adequate service thereunder on a continuing basis. 

upon consideration thereof, the Commission 
opinion and finds that said application should be 

is of the 
approved. 

IT IS, TREREFORE, ORDERED That the transfer of Co■mon 
Carrier Certificate Ro. c-625 together with the operating 
riqhts described in Exhibit B hereto attached from Rade G. 
Wood, d/b/a carter's Transfer, to S.B. Wooten, d/b/a Wooten 
,.ransfer & Storage be, and the same is, hereby approved. 

IT IT FURTHER ORDERED That Certificate No. C-801 
heretofore issued by the Com.mission to transferee 
authorizing the transportation of househol:l goods from all 
points within Union county to all points within the State of 
North Carolina, be, and the same is, hereby cancelled. 

IT IS FURTHER ORDERED That S.B. Wooten, d/b/a Wooten 
Transfer & storage file vith the Commission appropriate 
evidence of insurance, tariffs of rates and charges, lists 
of equipment, designation of process agent and otherwise 
comply with the rules and regulations of the Commission and 
institute oparations under the authority herein acquired 
vit bin thirty (30) days from the date of this order. 

ISSUED BY ORDER OF THE CO~HISSION. 

This the 14th day of February, 1967. 

(SEAL) 

DOCKET HO. T-1129, 
sue q 

EXHIBIT B 

ROFTH CAROLINA UTILITIES COftHISSIOR 
Harv Laurens Richardson, Chief clerk 

S.B. Wooten, d/b/a 
Wooten Transfer & Storage 
2009 Walkup Avenue 
Honroe, North Carolina 

Irr!lll.!!la r Route !;Q!!-2!! ~Mrier 
Author!!.! 

Transportation of personal effects 
and property used or to be used in a 
dwelling when a part of the equipment 
or supply of such dwelling: 
furniture, fixtures, equipment, and 
the property of stores, offices, 
museums, institutions, hospitals, or 
other establishments vhen a part of 
the stock, equipment, or supply of 
such stores, offices, museums, 
institutions, hospitals, or other 
establishments; and articles, 
including objects of art, displays, 
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ana exhibits, vhich because of their 
unusual nature or value require 
specialized handling and equipment 
usually employed in moving household 
goods, between all points and places 
throughout the State of North 
Carolina. This authority does not 
include materials used in the 
manufacture :,f furniture and the 
manufactured products hauled to or 
from such manufacturing plants •. 

DOCKET NO. T-1052, 508 3 

BEFORE THE NORTH CAROLINA UTILITIES CO~ftISSION 

In the Matter of 
Failure of P.illiam B. Buie, Dillon,. S.C., ) ORDER REVERTING 
to keep on""File Classification R~tings ) CERTIFICATE TO 

) LIENHOLDER 

This cause is before the commission on an Oeder issued 
March 15, 1'966, to suspend the certificate and to shov cause 
why the authority under certificate No. c-757 should not be 
cancelled for failure to keep on file classification ratings 
for determination of rates and charges of the respondent in 
North Carolina. 

The proceeding vas postponed and reset for June 24. 1966, 
at which time the hearing vas convened in Raleigh, N.C. The 
respondent, William ~- Buie, failed to appear at the time 
appointed for the hearing and the return of service of the 
Show Cause order vas received in evidence. nt the call of 
the case, Allen H .. Gwyn, Winston-Salem, N.c .. , appeared on 
behalf of himself and his wife, I1rs .. Susanna R .. Gvyn, and 
vas allove'l to intervene for the purpose of protecting the 
interest of said ~rs. Gwyn in said franchise certificate by 
virtue of a conditional sales contract and chattel mortgage 
lien previously filed with the commission .. At the request 
of the Intervenor, ~rs. Susanna R. Gvyn, the proceeding vas 
recessed to allow time for the chattel mortgage or 
cond itiona 1 s3. les con tract to be forecloseil according to 
1~. -

On December 28, 1.966, the Interve'Uor, l!rs. Susanna R. 
Gwyn, filetl with the Commission a Judgment Dy- default final 
entered in Forsyth County Superior court on December 12, 
1966, in an action entitled !'lrs. Susanna R. Gv1n v. Wi!!llm 
~- Bu!g, certified by the Clerk of Superior Court, adjudging 
Mrs. Susanna B. Gwyn to be the owner of said Certificate 
No. c-757 by virtue of the foreclosure of said conditional 
sales lien on said certificate. 

Based upon 
Suoerior court 
reCording said 

said certified copy of 
and upon the records 
prior lien and upon 

the 
of 
the 

Judgment of the 
the commission 
record in this 
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proceeding shoving no response by the respondent, William B. 
Buie, the commission makes the following 

FINDINGS OF FACT 

1. Respondent, Rilliam B. Buie, Dillon, s.c., has failed 
to keep on file classification ratings as required by the 
Hules and Regulations of this Commission. 

2. Respondent, Willi am B. Buie, has failed to appear 
before the commission and shov cause after proper notice vhy 
said certificate in his name should not be cancelled for 
failnre to keep on .':ile classification ratings. 

3. The intervenor, Mrs. Susanna R. Gwyn, has been 
declared. by a Jadqment of the superior Court of Forsyth 
County to be the ovner of said Certificate No. c-757 
het:etofo,:e issued to the respondent, William B. Buie, and a 
certified copy of said Judgment has been duly filed in this 
proceeding b'! the intervenor, Mrs. Susann:1. R. Gwyn. 

CONCLUSIONS OP LA.W 

This Commission has previously recorded and recognized the 
interest of the intervenor, ~rs. Susanna R. Gvyn, in said 
Certificate No. c-757 by virtue of the filing with this 
Commission on June JO, 1q66, of the Bill of Sale of the 
Receiver in Bankruptcy dated October 7, 1965, making the 
sale of said conditional sales contract on said certificate 
to Hrs. Susanna P. Gvyn at public sale. 

The Commission is bound by the du1y certified copy of the 
Judgment of the Superior court of Forsyth County adjudging 
Ars. Susanna R. Gwyn to be the owner of Certificate 
No. c-757 by virtue of foreclosure of said conditional sales 
contract which had been duly filed and approved by this 
Commissioh.. 

IT IS, THEREFORE, ORDERED: 

1. That thP. interest of the respondent, Rilliam B. Buie, 
in Certificate No. C-757 is hereby cancelled for failure to 
keel) on file with this Commission classification ratings as 
required by the Rules of the commission. 

The intervenor, Hrs. Sosanna R. Gwyn, is hereby declared 
to he the owner of said certificate No. C-757 by virtue of 
the Judgment of the superior court of Porsyth county duly 
filed vith this Commission in this proceeding, as set forth 
in Exhibit B attached. 

ISSUED BY ORDER OF THE COM!!!ISSION. 

This the 31st day of January, 1967. 

NOPTR CAROLINA UTILITIES COHfiISSION 
{SEAL) "ary Laurens Richardson, Chief clerk 
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DOCKET NO. T-1052, 
SUB 3 

EXHIBIT B 

HOTOR TRUCKS 

ftrs. Susanna R •. Gvyn 
2567 Country club Road 
Winston-Salem, N.c. 27104 

Irreqala r ~ com~ carrier 
11.uthorit.I 

Transportation of Group S, Solid 
Refrigerated Products, incloding 
property of a perishable _nature such 
as fresh _fish, 11.eats, meat products, 
fruits, vegetables, dairy products, 
and other .commoaities vhich require 
refrigeration vhile in transit and 
the use of vehicles vith teD.peratore _ 
controls, between points and places 
throughout the State of North 
carol in a. 

DOCKET NO. T-1307 

BEFORE THE NORTH CAROLIN~ UTILITIES CO~HISSION 

In the Hatter of 
Application for Approval of Sale and ) OBDER BESCIBDIHG 
Transfer of the Operating Authority under ) 'rRAHSFEB ·ARD 
Certificate No. C-85 from C.L. Helderman,) REVESTIRG 
d/b/a Helderman Trucking Company, Gold ) CERTIFICATE IN 
Hill, North Carolina, to Glosson ftotor ) C.L. RELDERKAN 
Lines, Inc., Hargrave Road,. Lexington, ) 
North Carolina ) 

BY THE COftftISSION: This proceeding comes before the 
Commission for reconsideration pursuant to a consent 
Judgment entered in the Superior court of Vake County on 
April 25, 1.967, by Judge E. aaurice Braswell dismissing the 
appeal from the original order of the commission and 
remanding th~ cause to the commission for appropriate action 
in light of the circumstances rendering the appeal moot. 

The Judgment of the superior court finds vith the consent;. 
of the attorneys for the applicants and the pr9testants that 
the appeal from the order of the commission approvin_g the 
transfer applied for is now moot in that the sale and 
transfer of the rights under Certificate No. c-85 has been· 
terminated by the refusal of the purchaser to purchase same., 

Following remand of the proceeding to the Commission 
pursuant to the above-described Judgment, the Commission 
received on April 28, 1967, a Motion filed by the original 
transferor,. C.L •. Helderman, reciting the conditions of said 
above consent Judg■ent finding that the sale and appeal is 
nov moot and that said transfer las been cancelled and 
terminated, and said C.L. ~Helderman prays the Commission to 
reexamine the Order appro.ving the sale and to rescind the 
Order and revest the operating rights under Certificate No. 
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C-85 in said c.i. Helderman, d/b/a Helderman Trucking 
Co11pany. 

This proceeding arose originally bf the filing of a joint 
applicat-ion by c.t. Helderman and Glosson Notor Lines, Inc., 
on !larch 16, 196Q, to transfer the operating authority under 
certificate Ro. _C-85 from c.L. Helderman, d/b/a Helder•an 
Trucking Company to Glosson Kot.or Lines, Inc. Protests were 
filed to the application and public hearings vere held by 
the Commission on September 17, 1964, October 7, 196Q, and 
February 18, 1965 •. The Order.of the commission vas entered 
on !!larch 17, 1965, approving the S!.le and transfer applied 
for. The protestants appealed to the Superior Court of Vake 
County and the proceeding was formally certified to the 
superior Court on August 24. 1965. The coamission has 
received subsequent to that time copies of Judgaents entered 
in the Superior Court extending the time for consummation of 
the sale. The final Judgment entered in the Superior court 
dismissing the appeal and finding the sale to be u.oot and 
the proposed transfer terminated by refusal of the purchaser 
to purchase the same shovs that it is consented to by 
attorneys for,the joint applicants in this· proceeding and by 
the protestants. 

The 8otion of the applicant, c. L. Helderman, filed herein 
on April 28, 1967, shows that he takes no exception before 
this Commission to the refusal of the buyer to complete the 
sale, and he prays that the order of transfer be cancelled 
and that the certificate be revested in his name as c. L. 
Helderman, d/b/a Helderman Trucking Company. 

It appearing to the Commission that the principal issue on 
the Plotion to rescind the Order approving the transfer has 
been determined in the superior Court of Rake County in the 
Judgment 'finling that the transfer of the rights has been 
te~minated by refusa1 of the purchaser to purchase same; and 
the proposed transferor, c. L. Relderl!l.an, having moved that 
the Order approving the sale be rescinded and that the 
rights be revested in said transferot:•s name, and good cause 
appearing under said Judgment and motion for granting of 
said motion to rescind the order approving the sale, 

IT IS NOA, THEREFORE, ORDERED: 

1. That the order of the Utilities Commission entered in 
this proceeding on !"!arch 17, 1965, approving the sale and 
transfer of the operating authority under certificate Ro. c-
85 from C.L. Helderman, d/b/a Helderman Trucking company, 
Gold Hill, N.C., to Glosson Motor Lines, Inc., Hargrave 
Road, Lexington, N.C., be and is hereby rescinded and 
cancelled. 

2. The operating authority under Certificate No. c-85, 
more fully described in Exhibit B hereto attached, is hereby 
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revested and reissued in the name of C.L. Helderman, d/b/a 
Helderman Trucking Company, Gold Hill, N.C .. 

ISSUED BY ORDER OF THE C08BISSIOO. 

This the 16th day of Aay, 1967. 

(SE AL) 

DOCKET NO. T-1307 

EXHIBIT B 

NORTH CAROLINA UTILITIES C08BISSION 
Hary Laurens Richardson, Chief Clerk 

c. t. Helderman, d/b/a 
Helderman Trucking company 
Gold Rill, Nocth Cacolina 

Irregular Rill~ £9!~2!! Carrier 

(1) Transportation of general 
commodities, except those requiring 
special equipment and excep.t 
unmanuf'actured leaf tobacco and 
related commodities described in 
N. c. U. c. Docket No. 2417, over 
irregular routes, betveen all points 
and places on, east and south of U.S. 
Highway 29 from the Virginia-North 
ca-rolina State Line to Reidsville, 
thence U. s. Highway 158 tO 
!ocksville, thence u.s. Highway 64 to 
Statesville, thence U.S. Highvay 21 
to intersection vith N.C. 115, thence 
N.C. 115 to intersection vith U.S. 21 
and on u.s. 21 to Charlotte, thence 
u. s. Highway 2 9 to the North 
Carolina-south Carolina State Line. 

(2) Transportation of personal effects 
and property used or to be used in a 
dwelling vhen a part of the equipment 
or supply of such dvell.ing; 
furniture, fixtures, equipment and 
the property of stores, offices, 
museums, institutions, hospitals, or 
other establishments when a part of 
the stock, equipment or supply of 
such stores, offices, museums, 
institutions, hospitals, or other 
establishments when a pa rt of the 
stock, equipment or supply of such 
stores, offices,· museums, 
institutions, hospitals, or other 
establishments; and articles 
including objects of art, displays, 
and exhibits, which because of their 
unusual nature or value require 
specialized handling and· equipment 
usually employed in moving- household 
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goods, between all points and places 
throughout the State of North 
Carolina. This authority does not 
include materials used in the 
manufacture of furniture and the 
manufactured products hauled to or 
from such mano.facturing plants. 

(3) Transportation, over irregular 
routes, of comaodities of iron and/or 
steel, incluiing but not limited to 
prefabricated bars to dimensions, 
steel pipe, steel vindovs, concrete 
reinforcing steel bars, concrete 
reinforcing steel vire aesh, steel 
culvert pipe (corrugated), cast iron 
soil pipe, steel trusses, girders, 
channels, beams, bases and structural 
forms, equipment and building 
materials used by b rid·ge, culvert and 
building contractors, steel lei ln 
cars, rails, accessories and 
equipment, which may be transported 
on ordinary vehicular eguipmant for 
the over-the-road portion of the 
transportation and does not require 
special eguipment, specialized 
handling or rigging, to and from all 
points in that part of Horth Carolina 
on, vest and north of o.s. Highway 29 
from the Virginia-North Carolina 
State Line to Reidsville, thence U.S. 
Highway 158 to "ocksville, thence 
u. s. H ighvay 6U to Statesville, 
thence u. s. Highway 21 to 
Intersection with H .c. 115, thence 
H.C. 115 to intersection vith o.s. 21 
and on U.S. 21 to Charlotte, and 
thence u. s. Highway 29 to the Horth 
Carolina-south Carolina State Line. 

LIHITATIOR: Truckload lots only. 

DOCKET NO. T-480, SUB 24 

BEFORE TRE HORTH C~ROLIN~ UTILITIES COKKISSION 

In the "atter of 
Thurston ffotoc: Lines, Inc., 601 Johnson Road, l ORDER 
Charlotte, North Carolina - Emergency ) CANCELLING 
Authority to operate Between Plymouth and ) EftERGERCY 
Col.umbia ) AOTH:>RITT 

Upon consideration 
11a t tee: and of re quest 
heretofore granted 

of the record 
of carrier that 

in this docket 

in the above entitled 
emergency authority 

be cancelled, and in 
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further consideration of an interchange of freight agreemen.t 
between Thurston Hotor Lines, Inc., and Carolina-Norfolk 
Truck Line, Inc., which .has been approved by this Commission 
in another proceeding;. and good cause appearing therefo~, 

IT IS ORDERED That emergency authority heretofore granted 
Thurston Motor tines, Inc., to engage in the transportation 
of general commodities as a regular route common carrier 
between Plymouth and Columbia be, and the same is, hereby 
cancelled. 

ISSUED BY ORDER OP THE COftftISSION. 

This the 10th day of August, 1967. 

NORTH CAROLINA UTILITIES COMMISSION 

(SEAL) 
Hary Laurens Richardson, Chief Clerk 

DOCKET NO. T-QBO, SUB 25 

BEFORE THE NORTH CAROLINA UTILITIES COM3ISSION 

In the Matter of 
Interchange of North Carolina Intrastate } ORDER 
Traffic Between Carolina-Norfolk Truck ) AUTHORIZING 
Line, Inc •. , and Thurston .l!lotor Lines, Inc. ) INTENCHARGE 

J OP TRAFFIC 

BY THE COHHISSION: By letter (treated as a petition) 
filed with this Commission August 7, 1967, Thurston Kotor 
Lines, Inc. (Thurston or Petitioner), seeks approval of an 
interchange agreement that it proposes to enter into vith 
Carolina-Norfolk Truck Lines, Inc. {Carol.ina-Rorfolk). 

Carolina-Norfolk is a common carrier of property by motor 
vehicle engaged in the transportation of general 
commodities, in intrastate commerce, except those requiring 
special equipment, over irregular routes, between all points 
and places on, east and south of u.s. Highway 29 from the 
North carolina-Virginia State line to the North Carolina­
South Carolina state line, pursuant to the authority 
contained in its common carrier Certificate No. c-577, 

.heretofore issued by this Commission. 

Thurston is a common carrier holding extensive authority 
to engage in the transportation of general commodities (with 
certain exceptions) in intrastate commerce, between various 
points and places within the State via regular routes, 
pursuant to its common carrier Certificate No. c-26 
heretofore issued by this Commission. This carrier also 
holds emergency regular route common carrier authority 
granted by the Commission in its order of Sept.ember 9, 1966, 
in Docket Ro. T-480, Sub 24, permit.ting the transportation 
in intrastate commerce of general commodities, except those 
reg uiring special equipment for hauling, loading or 
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unloading, or any special or unusual service 
therewith from .Plyaoo.th over u.s. Highway 61& 
return serTing all inter11edia_te points. 

433 

in connection 
to Columbia and 

The last mentioned authori tv hereinbefore outlined vas 
granted to Thurston in response to a petition filed by that 
carrier in which.it sought authority to offer regular route 
common carrier service over o •. s. Highway 6li between Plymouth 

'and Columbia, North Carolina, on a temporary trial basis. 
Petitioner nov advises that it has attempted to serve 
Columbia and intermediate points under the authority, but 
that the volume of traffic is insufficient to sustain the 
operation. ~ study made by Thurston for the month of April, 
1967, discloses that it transported thirteen (13) intrast.at.e 
shipment.~ into Columbia and in t.ermediat.e points for a tot.al 
weight of 3,302 pounds and that i•ts proportion of the 
through revenue vas only $56.55. During the sane period t.he 
weight of interstate traffic transported to the same area 
totaled Q, 870 pounds. There Vas no outbound movement. of 
either interstate or intrastate traffic. 

Petitioner states, that in an effOrt to serve shippers and 
receivers in the involved area it has contacted Carolina­
Norfolk and that that carrier is agreeable to entering into 
an interline agreement with them for the interchanging of 
involved North Carolina intrastate traffic. The carriers 
believe that such. an arrangement will enable carolina­
Norfolk t.o load its equipm~nt and at the same time for it to 
render better and more.efficient service to shippers and 
receivers located in the Columbia area. 

In view of the foregoing, Petitioner seeks approval of the 
proposed Interchange Agreement vith Carolina-Norfolk, an 
executed copy of vhich is attached to the petition. 

FINDINGS OP FACT 

1. That Thurston and Carolina-Norfolk, parties to the 
proposed Interchange_ Agreement, are common carriers by motor 
vehicle in North Carolina intrastate commerce, are proper1y 
before the Commission r which has jurisdiction over the 
subject matter of the prc;,ceeding. 

2. That the light density of involved traffic makes 
service of the involved area through an arrangement such as 
the proposed Interchange Agreement more practical than the 
manner in vhich _service is now provid·ed. 

3. That the proposed agreement provides for a reasonable 
and egui table basis of divisions. 

q • That the filing of the 
conformity with the provisions of 
Commission's Rules and Regulations. 

proposed agreement is in 
Rule R2-35 (bl of the 
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CONCLUSIONS 

The proposed 
Carolina-Norfolk 
herein seeking 
favorably. 

rnterchange 
is in the 

approval 

Agreement be-tween Thurston and 
public interest and petition 

thereof should be acted upon 

IT IS ACCORDINGLY ORDERED: 

1. T.hat. Thurston fllotor Lines, Inc., and Carolina-Norfolk 
Truck .Line, rnc., be, and same are hereby, authorized to 
interchange intrastate traffic moving between points and 
places on u.s. Highway 64 from Plymouth to Columbia, and 
intermediate points, on the one band, and points and places 
served by Thurston fllotor Lines under its regular route 
authority or by Thurston and its connections, on the other 
hand. 

2. That Thurston and Carolina-Norfolk publish and file 
vitb this Commission appropriate tariff schedules setting 
forth in sufficient detail the provisions of the Interchange 
A.greement herein .authorized. 

3. That the required tariff publication may be made on 
one (1) day•s notice. 

4. That this authorization shall not be considered in 
derogation of any carrier's rights to obtain authority to 
serve- the area involved on the basis of _public convenience 
and necessity. 

ISSUED BY OBDEB OP THE COMMISSION. 

This the. 10th .day of August, 1967. 

NORTH CAROLINA UTILITIES COMMISSION 
Rary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. T-qao, SUB 25 

BEFORE THE NORTH CAROLINA UTILITIES COBaISSION 

In the Matter of 
Interchange of North Carolina Intra­
state Traffic Between Carolina-Norfolk 
Truck Line, Inc., and Thurston "otor 
I,ines, Inc. 

SUPPLEMENTAL ORDER 
rnTHORIZING 
INTERCHANGE OF 
TRAFFIC 

BY THE' CO!!l'lISSION: This Commission by its Order in this 
docket of August 10, 1967, authorized the interchange 
between Thurston l!otor Lines, Inc. (Thurston) , and 
Carolina-Norfolk Truck Line, Inc. (<;:arolina-Horfolk) • 
petitioners herein, of traffic moving betveen points and 
piaces on o.s. Highway 64 from Plymouth to Columbia, and 
intermediate points served by Carolina-Norfolk, on the one 
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hand, and points and places served by Thurston under it.s 
regular route authority Or.by Thurston and its connections, 
on the other hand. 

By letters from Carolina-Norfolk and Thurston, received 
August 30 and 31, 1967, (treated as a petition) said 
carriers seek authority to enlarge the agreement approved by 
the order of A.ug.ust 10, 1967, as hereinabove described, to 
authorize the intecchange betveen petitioners, of traffic 
originating. or terminating at all points and places ,served 
by Carolina-Norfolk under its irregular route authority, 
except points on the routes of regubr route carriers, on 
the one hand, and on the other, points and places served by 
Thurston or Thurston and its connections. 

Petitioners point out, among oth-er things, that there is a 
continuing problem of providing adeguate S~rvice to and from 
certain points in the service area of Carolina-Norfolk and 
maintain that amendment of the interchange agreement in the 
manner hereinbefore outlined will alleviate some of those 
problems. 

Upon consideratiqn of the petition and the ~ecord in this 
11atter as a whole and it being the opinion of the Commission 
that good and s11fficient cause has been shown, 

IT IS ORDERED That the petition of Thurston Rotor Lines, 
Inc • ., and Caroli na-R orfolk .Truck Line, Inc., .for auth'ori ty 
to amend the inter·change agreement hereinbefore enumerated 
and desc:::ribe:l to include all poin-ts and places served by 
ca.rolina-Rorfolk Truck .Line, Inc., under its irregular route 
aut~ority (except points and places on the routes of regular 
route carriers) , on the one hand, and points and p+aces 
served by Thurston ~otor Lines, Inc • ., under its regular 
route authority., or Thurston., and its connections, on the 
other hand, be, and same is hereby, approved. 

IT IS FURTHER ORDERED That petitioners publish arid file 
vith this Commission appropriate tariff schedules setting 
forth the provisions Of the interchange agreement in 
sufficient detail for it to be readily understood by tariff 
users. 

IT IS FURTHER ORDERED That the regu.ired pablication may be 
made on ten (10) days• notice. 

And IT IS ORDERED That this authorization shall not be in 
derogation of any carrier's rights to obtain authority to 
serve the area involved on the basis of public convenience 
or necessity. 

ISSUED BY ORDER OF THE COftBISSION. 

This the 11th day of September, 1967. 

(SEAL) 
NORTB CAROLINA UTILITIES COftftISSION 
Mary Laurens Richardson, Chief Clerk 
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DOCKET NO. R-1, SUB 204 

BEFORE THE NORTH CAROT,INA UTILITIES CO~MISSION 

In the natter of 
Application of the ~tlantic coast 
Line Railroad Company to discontinue 
the operation of its Passenger Trains 
Nos. lJ2 and 49 between Wilmington and 
Rocky !loun t~ North Carolina 

ORDER 
DENYING 
APPLICATION 

REABD IN, 

BEFORE: 

APPEARANCES: 

Conference Room of the Cooperative Savings and 
Loan Association Building and r,:eeting Room, 
Holiday Inn, Wilmington, North Carolina, on 
April 5, 6, and 7. 1967 

Chairman Harry T Westcott (presiding), and 
Commissioners Samo. Worthington, Clarence R. 
Noah, Thomas R. Eller, ,Tr., and John W. 
l'lcDevi tt 

For the Applicant: 

l'I.V. Barnhill, Jr. 
Poisson & Barnhill 
Attorneys at Lav 
P.O. Box 807, Wilmington, North Carolina 

Richard n. Sanbor-n., Jr. 
Assistant to General counsel 
r.aw Department 
Atlantic coast Line Railr-"oad Company 
500 water Street 
Jaclcsonville, F'lorida 

William w. Taylor, ,lr .. 
Maupin., Taylor & Ellis 
Attorneys at Lav 
33 West Davie Street 
Raleigh, North Carolina 

Thomas F. Ellis 
Maupin, Taylor & Ellis 
Attorneys at tav 
33 Rest navie Street 
Raleigh, North Carolina 

Por the Protestants: 

Hilliam t. Hill, II 
Hogue, Hill & Rove 
\ttorneys at Lav 
P .. o. Box 1268, liJilmington, North Carolina 
For: Greater Wilmington Chamber of Commerce 
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Cicero P. Yow 
Yow & Yov 
Attorneys at Law 
Vallace Building 
Wilmington, North Carolina 
For: City of Wilmington 

T .• Bradford Tillery 
Attorney at Lav 
P.O. Box 182 
Vilmington, North Cai:olina 
For: Nev Hanover County 

For the Commission Staff: 

Edvard B. Hipp 
General counsel 

For the Using and consuming Public: 

George A. Goodwyn 
Assistant Attorney General 

q37 

WORTHINGTON, COf'lfHSSIONEB: This matter arises upon the 
application of the Atlantic Coast Line Railroad company 
(applicant} filed with the North Carolina Utilities 

commission (Cominission) on January 23, 1967, requesting 
authorit.v to discontinue the operation of its Passenger 
Trains Nos. 42 and 49 between Wilmington and Rocky ~ount, 
North Carolina. Prior to the filing, the applicant posted 
notice at each of the stations along its rail line between 
Wilmington and P.ocky Mount to the effect that not 1ess than 
10 davs nor more than 20 days from the date of the notice 
(January 31, 1967) it would make application to the 
commission for authority to discontinue the operation of the 
trains and stated in such notice that anyone desiring to 
protest\ the proposed discontinuance should advise the 
Chairman of the North Carolina Utilities commission, P.O .. 
Box 991, Raleigh, North Carolina. 

The commission received numerous communications in the way 
of letters and petitions opposing the granting of the 
application. Jn duP. time protests vere filed by the Greater 
Vilmington Chamber of commerce, the City of Wilmington and 
Nev Hanover County. 

The ~ttorney General of North Carolina 
behalf of the using and consuminq public, and 
the commission represented by the :ommission 
participated in the proceeding. 

intervened in 
the Staff of 

Attorney also 

Upon receipt of protests and in order to give all 
interested parties an opportunity to be heard, the 
Commission sch..eduled the matter for public hearing to be 
held in the City of Wilmington for the convenience of those 
vbo might participate. "!.'he bearing vas held as scheduled 
beginning April 5, 1967, and vas concluded April 7, 1967. 
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Applicant, protestants, .commission's Staff and the Attorney 
General, through an Assistant Attorney General, were present 
through counsel and presented evidence through the testimony 
of witnesses and exhibits, vith the exception of the office 
of the Attorney General which did not offer any evidence, 
upon which evidence the Commission makes the following 

FINDINGS OF FACT 

1. Applicant is a common carrier of passengers, freight 
and express by railroad operating within and hetveen the 
States of Virginia, North Carolina, South Carolina, Georgia, 
Florida and Alabama and as a part of its operation provides 
passenger service between Wilmington and Rocky Mount, both 
in North Carolina, and is subject to the iurisdiction of the 
Commission for service, rates, facilities and the 
discontinuan~e of service. 

2. In providing passenger service between Wilmington and 
Rocky Mount, the applicant operates one round trip daily 
usinq only one train, No. 49 for the south trip, which is 
scheduled to leave R,ocky Mount at 2:45 a.m. and arrive in 
Wilmington at 7:30 a.m., and for the return trip is 
designated Train No. 42, leavinq Wilmington at 7:15 p.m. 
and arriving in Rocky "aunt at 11:25 p.m. Each train makes 
regular stops at the intervening stations o= Wilson, Black 
Creek, Fremont, Pikeville, Goldsboro, !'fount Olive, Faison, 
ffarsav, !'lagnolia, Rose Hill, Wallace, ffillard, Burgaw, Rocky 
Point and Castle Hayne. The stations of Elm City, Calypso, 
Teachey and Watha are flag stops. 

3. Applicant's Train No. 42 from Wilmington to Rocky 
ftount is scheduled to arrive in Rocky ~ount one hour prior 
to applicant's scheduled departures north, and passengers 
using this service have to wait in Bocky Mount for one hour 
although the train remains in Rocky Mount until 2:45 a.m. 
for its return to Wilmington. 

4. Both trains handle express and handled United States 
~ail undP.r contract with the United States Postal Service 
until the latter part of 1966 when the postal authorites 
found the schedules unacceptable for thP.ir needs and 
discontinued the mail service. 

5. The only rail passenger service afforded the public 
east of Rocky ~ount, Wilson and Fayetteville is that offered 
by applicant over its line between Rocky l!ount and 
Wilmington by Trains Nos;. 42 and 49. 

6. The city of Wilmington is the county SE_!at of ?fev 
Hanover County, is located in the P.Xtreme southeastern 
section of Rorth Carolin-a, was formerly the headquarters of 
applicant, is a prosperous, expanding, growing and 
developing city. Here the · State of North Carolina has 
invested millions of dollars in port facilities, and in 
recent years much industrial development and growth has been 
experienced in the city, the county i and the surrouncling 
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area. Applicant nov enjoys a large and profitable freight 
business to and from Wilmington and to and from the numerous 
stations along its rail line between Wilmington and Rocky 
!fount. 

7. Applicant's passenger ser.vice between Wilmington and 
Rocky Haunt is a direct feeder service to its long haul 
trains, both north and south, out of Rocky l'lount and is an 
essential and necessary service to the traveling public 
between Wilmington and Rocky !'fount and intervening points 
and between these points and points north and south of Rocky 
Mount. 

B. Since the removal-of its headquarters applicant has 
not offered to th~ travel-ing public over this segment of its 
service linE" the type and kind of facilities and 
accommodatio«s conducive to the use of its services by the 
public. The coaches, which it has used in the rendering of 
service, are antiquated, old, uncomfortable and not 
calculated to lent1 encouragement to use by the public. 

9. Applicant has made very little, if any, effort to 
se.11 its ?assenger service to the public, ana. for the most 
part, according to its own evidence, has deliberately or 
villingl.,- allowed its .facilities and its services to 
deteriorate to the point to discourage public use. 

1 O. The Pullman service offered by app.licant on these two 
trains has heen somewhat superior to its other service and 
has been about the only inducement to the public to use the 
service. Even this service deteriorated to considerable 
extent when it became necessarv to change in Washington on 
trips to Nev York and other points north. 

11. Applicant is experiencing a deficit in revenue in the 
operation of the tvo passenger trains under its present 
method of operation with the use of its present facilities 
and by the maintenance of its present schedules. 

12. Applicant enjoys extensive business in the handling 
of freight over its rail line between Wilmington and Rocky 
P1oont and !:or the year 1966 enjoyed the most profitable 
business year of its existence. 

13. Its ~?plication to merge with Seaboard ~ir Line 
Railroad Company has finally been approved, which wili 
enable it to have larger earnings due to calculated savings 
by the met'ger. 

1Q. Use of rliil passenger service between Wilmington and 
Rocky ftount increased in 1q6~ over 1965 or 1q64 despite all 
handicaps in that 1J,OOO passengers Gsed the service in 1966 
against 11,613 in 1q65 and 11,006 in 1964. The number of 
passengers using the service increased in 1965 over 1964 
also. 
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15. Public convenience and necessity requires that rail 
passenger service be provided, continued and maintained by 
applicant between .Wilmington and Rocky Sount .. 

CONCLUSIONS 

Applicant has been in existence and has operated passenger 
train service into and out of Wilmington, either between 
Weldon and Wilmington or Rocky riount and Wilmington, since 
1893. Its headquarters vere located in Wilmington until 
1959 when it sav fit to move them to Jacksonville, Florida. 
For many years prior to the removal of its headquarters 
from Wilmington it conducted extensive and profitable 
'J)assenger service between Wilmington and Boclcy !!lount through 
the use of adequate, well scheduled and comfortable 
facilities. Gradually but consistently applicant has 
deteriorated its passenger train service over its line 
between Rocky P.lount: and Wilmington to one daily round trip 
schedule, leaving Wilmington at 7:15 in the afternoon and 
arriving at Rocky ftount at 11:25 p.a., leaving Rocky P.lount 
on the return trip at 2:45 a.m. and arriving in Wilmington 
at 7:15 a.m. At the present time and for some years it has 
used in this operation one train - 49 v°hich consists of a 
2,000-horsepover diesel locomotive of old Tintage, an 
express car built in 1916 or 1917, a mail-apartaent car for 
baggage only built in 1916, a coach car built in 1923 and 
remodeled in 1950, and a sleeper or Pullman car bailt in 
1950 - the northbound Train 42 has substantially the same 
consist. No £ood is served on either train, and each train 
has a five 11an crev.. Although Train lJ2 makes up in 
Wilmington and is there on the yard, passengers are not 
usually allowed on the train until just a fev minutes before 

1 time for departure (7: 15 p.m.), and the air conditioning in 
summer is not operative until the train has begun its t.rip 
and in the vinter time the heat is not turned on until after 
the train has begun its trip, resulting in uncoofortably hot 
conditions upon boarding the train in the. summer and 
unpleasant and unsatisfactory cold conditions on boarding 
the train in the winter time. As of June, 1964, the through 
sleeper car from 'If il11.ington to Hev York City vas removed 
requiring passengers to transfer from the train in 
Washington, o.c., for points north. Passengers from the 
north destined to Wilmington come into Rocky 9ount at 12:35 
a.m. on applicant's train going sout.h and are required to 
wait until 2:QS a.m. for Train 42 to Wilmington though it 
is there available in the yard. Passengers are not 
permitted to board the sleeper on this train until just 
before departure time. No ezplana tion vas offered by 
applicant as to vhy this unreasonable layover in Rocky ftount 
is required or vby passengers leaving applicant's southbound 
train could not immediately board the train for Vilmington. 
The same coach car, built in 1923, is used on both trains 
and is known and referred to by the applicant's employees as 
the "bucking car" because of its dilapidated condition, its 
unusual amount. of vibration and uncomfortable riding 
qualities. 
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The City of Wilmington, located in the extreme 
southeastern part of the State on the cape Fear and 
Northeast Rivers, is the home of North Carolina State Ports 
Authority. The City itself has its ovn Port Authority. The 
state of North. Carolina has invested some $16,ooo,,ooo in 
capital for the construction of port facilities and large 
g-aantities of many different commodities move into and out 
of the Port there. The nine-county area in this section of 
the state served by ,applicant's train service has a 
population of almost one-half million people. Within the 
past three or four years much industrial development has 
taken place in this area. In 1966 alone DuPont, Hercules 
Corporation, General Electric and Corning Glass all located 
in the immediate area of Wilmington vitli the potential 
employment of 1,490 people. Applicant is enjoying 
tremendous freight ·business in the Wilmington area. It is 
also enjoying a profitable freight business. !ts oYerall 
earnings for the year of 1966 vere greater than any year 
within the last ten, if not the tiest in its history. True, 
applicant contends that it experienced a $16,000,000 deficit 
in its overall pa·ssenger train operations throughout its 
system in 1966. Whatever its deficit in the operation of 
these tvo passenger trains hete involved, which furnish the 
only rail passeng_er services east of Rocky ftount, Wilmington 
and Fayetteville, an area encompassing almost one-third of 
the state, it is totally in-consequential vben related to 
vhat it says its overall passenger deficit was. It is 
remarkable within itself that applicant, at great expense, 
"weighed an::hor" in 1959 and moved its headquarters, item 
for item and piece by piece, to Jacksonville,. Florida, and 
now at the e1:pense of further detriment and disaster to .thif? 
section of the state it seeks to discontinue its passenger 
train service simply because it experiences 3 .deficit which, 
vhen rela·ted to its entire passenger deficit or to its 
company-wide earnings, is totally inconsequential. 

The fact remains that t·hough for the years of 196ll and 
1965 there vas a de.cline in the use of applicant's passenger 
train servi,::e on this line, there was a sharp increase in 
1966 indicating clearly a greater use of applicant's 
passenger service by the public commensurate with the growth 
a:nd expansion of the area. It is quite apparent that baa 
applicant over the past fev years made any reasonable effort 
consistent vi th good judg_ment, good management and the needs 
of the pnblic afforded the public a more adequate, 
comfortable and convenient service in its passenger 
operation betveen Rocky ~ount and Wilmington that it ■ight 
well have changed its deficit into a surplus or profit, that 
it 11.ight vell haYe retained the mail service bJ the 
alteration of its schedules to meet the postal authori~ies• 
needs., It is equally apparent that applicant has failed to 
11.a.k:e any effort to improve its facilities or its service 
v it h a viev to the al ti11.a te discontinua nee of this 
particular ~assenger service as sought in this instance. 

Rpplicant 
privileges. 

is a public utility. It enjoys monopolistic 
It ought not to desire and it should not be 
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permitted in its role as a public utility to enjoy the 
fruits and profits from one segment of its operation to its 
own benefit and at the same time discontinue.another.segment 
of its service to the detriment of the general public. rt 
is right and just that it take the good vitb the bad until 
sucb time as it is able to show at least that the 
continuance of the bad will destroy the good. In this case 
it has not done so. While it has shovn a deficit in revenue 
for the passenger operation, it has at the same time shown 
an increase in the use of the passenger service during the 
year 1966 as compared with previous years and an 
unprecedented earnings experience. 

Applicant offers no explanation and advances no reason for 
its failure to £urnish schedules for these tvo trains 
adegua te to the public need and which vill make them 
attractive to public .use. Neither does the applicant offer 
any plausible explanation of vhy passengers should be 
required to vait in the station at Rocky l'!ount •in the dead 
hours of tlte night for as much as tvo hours when_ the train 
which is to bring them to Wilmington is there available in 
the_ yard nor does it offer .any plausible explanation as to 
vhy the train originating in Wilmington does not have the 
cooling system in operation in the summer or the heating 
system operating in the winter as to be comfortable for 
passengers when they •board it. Rather~ it seems to leave 
these matters for the Commission to ponder as to vbether 
there has been effort to discourage passenger use of these 
trains looking to the ultimate removal of them. 

lfe do not. overlook the fact that the failure of a certain 
operation to produce revenne adequate to meet operating 
expenses and provide some profit is to be considered when it 
comes to a question of continuance or discontinuance of the 
particular service. However, we here reiterate that the 
controlling factor is the public need for the service. 
nEvery public utility shall furnish adequate, efficient and 
reasonable service." G.S. 62-131 (b) The record indicates 
that much greater nse of applicant's passenger service ·would 
be made by the public if it vere a serTice that vas 
reasonably convenient, adequate and comfortable •. The record 
indicates also that business interests vbich .have located in 
the Wilmington area vill find it necessary to reaove their 
offices from Wilmington, as the applicant has already done, 
if passenger train service is discontinued. It is apparent 
from the record that the services of the applicant in 
rendering of passenger train service between Rocky nount and 
Wilmington has not been adequate, efficient or reasonable. 

There are other sources of public passenger transportation 
into and £rom the Wilmin~ton area. Applicant suggests that 
Piedmont Airlines serves Wilmington, that tvo or more public 
utility bus co11panies serve Wilmington. It suggests that 
people who prefer to ride the train take a bus from 
Wilmington to Fayetteville, about 90 11.iles, and there board 
one of applicant's trains .at that point. It is apparent 
from applicant• s suggestion in this instance that it 



APPLICATIONS DENIED 

exercises very little •regard for p11blic conv.enience and adds. 
to the feeling that it desires to continue to reap the 
benefits of the segment of its operation that it finds 
profitable and discontinue that vhich it is not finding 
profitable regardless of the public need. 

We conclude that the public need requires that the 
applicant continue to render rail passenger service over its 
line between Wilmington an!l, RockJ l!!l:ount. lle conclude also 
that the applicant should ·vOrk- out more attra·ctive schedules 
for this service, furnish .better facilities in its operation 
and provide for the public need in a more adequate, 
efficient and reasonable manner. We conclude further that 
the applicant in the conduct of its rail passenger operation 
between Wilmington and Rocky ftount has not fulfilled its 
duty and obligation as a public 11tility, and that the reason­
for its experiencing a deficit ·in this operation has been 
brought about mainly by its ovn failure to provide the kind 
and type of service commensurate with public need and 
demand. 

IT IS. THEREFORE, ORDERED that the application of the 
~tlantic Coast Line Railroad company to be permitted to 
discontinue passenger train service over its line between 
Wilmington and Rocky ~ount be and the same is hereby denied. 

IT IS FURTHER ORDERED that the applicant proceed forthwith 
to arrange more attractive schedules for the operation of 
said trains and provide for the public better facilities and 
a more efficient and reasonable service. 

ISSUED BY ORDER OP THE COftMISSION. 

This the 23rd day of May, 1967. 

NORTH CAROLINA UTILITIES COftftISSION 
Bary Laurens Richardson, chief Clerk 

(SEAL) 

DOCKET NO. R-1, SOB 204 

E tLER, CO r!lUSSIONBR • DISS ENT"I!fG: No one reasoiJ.abl y 
oriented to the phenomenal pre~ent and projected growth of 
'lfilmington and Nev Hanover county cati be unsymP.athetic_ to 
Protestants• cause in trying to prevent loss of any 
transportation service to that area and, in particular, loss 
of their last remaining rail passenger service to the area. 
whatever our sympathies, however, the Utilities commission 
must, by the very nature of its duties, go by the facts of 
record and the realities of the times. An objective 
consideration of this record vill not, in my view, support 
any action other than approval of the application. 

The virtual extinction of all feeder rail passenger 
service is a national and local reality. This Commission 
has unsuccessfully tried before to stem this tide of 
extinction in North Carolina. For example, in 1960, on 
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facts stronger than here, this Commission denied Sonthern 
Ra.ilvay Company's application to remove the last remai~in_g 
east-vest passenger service in the state and the last rail 
passenger service for Durham, Duke University, the 
University of North Carolina, and others in Piedmont Horth 
Carolina. First, the superior Court of North Carolina, and 
then the Supreme Court of North Carolina, affirmed this 
Co11.111:issi on' s denial. The railroad then invoked the 
jurisdiction of the .Interstate Commerce Commission, vhich 
allowed the railroad's application, in effect overruling all 
previous state actions., A three-judge, Federal court then 
overruled the Interstate Commerce Commission. The United 
States Supreme court then overruled the lover Federal Court 
and the trains vere removed. This vas a four-year, 
.expensive battle. one may expect the same battle here -
and the same resul.t. A denial of this application can 
amount to little more than an expensive filibuster of the 
vra th which is bound to come. 

I agree with those vho feel the railroads have used little 
imagination and promotion in attempting to keep rail 
passenger. service of the type here involved. Nevertheless, 
for whatever reason, it is a truism/that (except for main­
line interstate and commuter service .in highly urbanized 
areas) the public has all but abandoned rail passenger 
service. This is true in the case before us. In the years 
196q, 1965, and the first nine months of 1966, there vas on 
Train tl9 approximately one crev member for every tvo 
passengers •. In the first nine months of 1966 these two 
trains averaged only about ten•passengers per mile, despite 
an extended air~line strike during the period. For the past 
2 1/2 years, the average number of persons using these 
trains dail_y is less than 18. The United States Government 
has removed mail~handling from the trains. For every mile 
the trains are operated, the railroad loses $2.13. It 
incurs about $3.61 expenses for every dollar of revenue the 
trains produce. on a system-average basis, the trains are 
operating at an, annual loss of nearly $200,000. 

In summary., no matter how much these trains may be wanted, 
the unavoidable fact is that they are not being used to any 
substantial extent and the revenue they produce does not 
meet the expenses of operating them. 

For the foregoing reasons., and based upon the precedent of 
other cases, it is .my viev that ·no a.lternative other than 
discontinuance of these trains is lawfully justified. 

Thomas R. ,Eller, Jr., Commissioner 
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DOCKET BO. R-29, SUB 162 

BEFORE THE NORTH CAROLINA O.TILITIES CO!BISSION 

In the Matter of 
l 
) ORDER 
) DENYING 

q45 

Petition of southern Railway Company for 
Authority to Discontinue Its Agency Station 
at Gulf, North Carolina, and to Dism.antle 
and Remove the Present Station Building ) APPLICATION 

HEARD IN: The Hearing Room, State Library Building, 
Raleigh, North Carolina, on January 12, 1967 

BEFORE: commissioners Clarence H. Noah (presiding), Sa ■ 
o. Worthington and john w. 5cDevitt 

APPEARANCES: 

For the Petitioner: 

James !I. !Cimzey 
Joyner & Howison 

·Attorneys at Lav 
P.O. Box 109 
Wachovia Bank Building 
Raleigh, North Carolina 

Par the Intervenors: 

A.H. Thibeau 
Transportation-com ■unication Employees Union 
809 Independence Building 
Charlotte, ·north Carolina 

George A. Gooavyn 
Assistant Attorney General 
Old I8CA Building 
Raleigh, North Carolina 
For: The using and consuming Public 

Por the Commission Staff: 

Edvard B. Hipp 
General counsel 
North .ca.rolina Utilities commission 
Raleigh, Horth Carolina 

ROAR, cmun:ssioNER: southern Railway company (herein 
called southern or Petitioner) on October 6, 1966, 
petitioned this co■aission for. authority to discontinue its 
agency station at Gulf, North Carolina, to dismantle and 
remove the present station building and to handle business 
from its agency station at Goldston, 'North carolina. 
Pursuant to the rules of the commission, Pet:i ti oner posted 
an appropriate public notice at this station. Boren Clay 
Products company, the largest shipper using the station 
facilities at Gulf, through Assistant lttorney General 
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Geotge Goodwyn, protested Southern•s proposal 
evidence, by a vi tness, of the inconvenience 
vould be put should the petition be approved. 

and presented 
to which it 

nr. A. w. Thibeau, representing 
Communication Employees union, intervened in 
closing the agency but offered no testimony. 

Transportation­
opposition to 

Upon consideration of the testiDony and evidence adduced 
of record at the hearing in Raleigh, North Carolina, on 
January 12, 1967, the Commission makes the following 

PINDINGS OF FACT 

1. Gulf is an open-station agency on Petitioner's line 
extending from Greensboro to Sanford at vhich it also 
interchanges property vi th Norfolk Southern Railroad 
Company. Petitioner is a common carrier by rail operating 
within North Carolina in both in·terstate and intrastate 
commerce and .as snch is subject to jurisdiction of this 
Commission. 

2.. At Gnlf proper the revenue from freight forwarded and 
received for the year 1965 amounted to only $691 and for the 
year ended September 30, 1966, amounted to !3,29Q. Direct 
agency expenses amounted to $7,127 and $7,074 for these 
respective periods. The formula employed by Petitioner 
vhich produced agency expense ratio of 3.:?9% for other 
stations on Southern and, applying such against total 
expenses, resulted in operation deficits at Gulf of $6,842 
for the first period and SS, 715 for the second period. 

3. Gulf is the governing station for the nonagency 
station of Boren Siding, located 1. 2 miles west of Gulf, the 
site of the prinicipal shipper of Boren Clay Products 
Company. For the year 1965 and the year ended September.30, 
1966, respe~tively, Boren produced total gross revenues of 
$187.,981 and $'186,085.. After deducting actual agency 
expenses at Gulf, Boren contributed to Petitioner on 
outbound shipments gross revenues of S180,85Q and $179,011, 
respectively. After deducting other expenses and taxes of 
Petitioner for the transportation of th.is traffic, there 
vere net contributions to company expenses greater than 
company-average-prorated expenses of $66,089 and $65,412 for 
the respective periods. 

Q., The transfer of Boren•s business to the proposed 
governing station of Goldston, a distance of 2.4 miles., 
von ld adversely affect the schedules of Boren personnel in . 
meeting its business requirements and necessitate 
considerable inconvenience to Boren in transacting its 
transportation business. Such a transfer vould leave the 
Gulf Agency vith little or nothing to do in viev of which 
there would be no need for maintaining the station. 

5. Under Southern•s proposal, the agency at Goldston 
vould govern Boren .. Unlike the business handled by the Gulf 
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agency, practically a,11 of which moves outbound, the 
business at Goldston comprises mostly inbound shipments. 
For the same periods, Goldston received 429 cars, producing 
net revenues of $98,616 for the first period, and 170 cars, 
producing net revenues of $45,033 for the second period. 
Petitioner's expenses at Goldston are less than those at 
Gulf. To the revenues accruing from traffic handled at 
Goldston, are added the revenues accruing at Gulf producing 
total net revenues for the tvo periods of $180,841 and 
$130,321. 

6. It is not in the public interest to discontinue the 
agency station at Gulf and to handle future business through 
the agency at Goldston. 

CONCLUSIONS 

In proposing the discontinuance of the agency station at 
Golf, Petitioner gave consideration only to revenues 
received from concerns or firms located at Gulf proper vbich 
amounted to $691 in 1965 and $3,294 in 1966. It failed to 
give Gulf credit for the very substantial business handled 
by the Gu_lf agent for Boren Siding, only 1.2 miles from the 
Gulf station. The Boren information vas requested by the 
Commission and furnished by Petitioner after the hearing 
closed. It is our opinion, and ve conclude, that the 
results of the Boren business should be reflected in the 
accounts of the Golf station. It is true that Boren is the 
only large shipper Petitioner has at or near Gulf but it is 
our opinion, and ve conclude, that the revenues therefrom 
should be considered in determining whether or not the 
stati.on should be discontinued. The revenues from Boren•s 
business are sufficient to pay all of Petitioher•s expenses 
incurred ·in handling its traffic and they produce a profit 
to Petitioner for handling it. 

G.s. 62-118 empowers this Commission, after petition, 
notice and hearing, and upon finding that public convenience 
and necessity are no longer served, or that there is no 
reasonable probability of a public utility realizing 
sufficient revenue from its service to meet its expenses, to 
aot horiz.e abandonment or reduction of such service. In 
st~~ .!• §Quthg.[!!, ll• Co., 254 N.C. 73, our supreme cour.t 
said that the doctrine of convenience and necessity is a 
relative or elastic theory rather than an abstract or 
absolute rule; that the facts in each case must be 
separately considered and from those facts it must be 
determined whether or not public convenience and necessity 
require a given service to be performed or dispensed vith, 
and that the convenience and necessity required are those of 
the public and not of an individual or .individuals. our 
supreme Court said, also, in this case, that the pover 
conferred upon the Utilities Commission to authorize a 
discontinuance of an established service indicates that the 
General Assembly intended that the Commission exercise this 
pover in large measure according to its judgment and 
discretion. 
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The witness, Chairman of the Board of Boren Clay Products 
company, who resides in Pleasant Garden, a nearby tovn, at 
vbich the company maintains another plant, testified that 
present plans are to move its Pleasant Garden plant to Gulf. 
These plans, he testified further, would very likely not 
materialize if the station agency at Gulf is discontinued. 

In consideration of the fact that Boren Clay Products 
Company produces very substantial revenues for Southern at 
Gulf on movements of rav materials from Gulf to Greensboro 
at which point they are manufactured into finished products 
and shipped to many points throughout a vide area, as well 
as the ~act that there is little use by others of the Gulf 
facilities, ve conclude that the very substantial business 
generated by Boren is in the public interest and is 
sufficient t--o more than meet Petitioner's expenses. The 
petition vill be denied. 

IT IS, THEREFORE, ORDERED That petition 
Railway Company for authority to discontinue 
station at Gulf and to dismantle the station 
and the same hereby is, denied. 

ISSUED BY ORDER OP THE COMffISSIOR. 

This the 9th day of June, 1967. 

of Southern 
its agency 

building be, 

NORTH CAROLINA UTILITIES CO!!ISSION 
nary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. R-5, SUB 231 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Application of Railway Express 
Agency, Incorporated, for 
authority to close and 
discontinue its office at 
Garner, North Carolina 

RE:OMHENDED ORDER 
GRANTING APPLICATION 
AND PROV !DING FOR ·PICKUP 
AND DELIVERY SERVICE 
FROM RALEIGH 

HEARD IN: 

BEFORE: 

APPEARANCES: 

Old YMCA Building, Raleigh, North Carolina, on 
Tuesday, July 25, 1967, at 9: 30 a. m. 

Commissioner Thomas R.· Eller, Jr. 

For the Applicant: 

James M. Kimzey 
Joyner & Howison 
Attorneys at Law 
lfachovia Bank Building 
Raleigh, North Carolina 
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W.T. Joyner, Jr. 
Joyner & Howison 
;\ttorneys at Lav 
Wachovia Bank Building 
Raleigh, Horth Carolina 

For the Protestant: 

G. Earl Weaver 
Dupree, weaver, Borton, Cockman and Alvis 
Insurance Building 
Raleigh, North Carolina 
For: The Tovn of Garner 

Thomas A. Ban1ts 
Dupree, Weaver, Horton, Cockman and Alvis 
Insurance Building 
Raleigh, North Carolina 
Por: The Town of Garner 

For the Commission Staff: 

Edvard B. Hipp 
Cammi ssi on Counsel 
North Carolina Utilities Commission 
Raleigh, North Carolina 

For the Intervenor: 

George A. Goodwyn 
Assistant Attorney General 
Justice Buili!ing 
Raleigh, North Carolina 
For: Using and Consuming Public 
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ELLER, HE ARING corunssIONER: This is an application beard 
as captioned after notice duly provided. The application is 
contingent upon the commission's action on Southern 
Railway• s petition to discontinue its Gacnec agency and 
dismantle and rel!love the station building at Garner. In 
other words, since the station building at Garner nov houses 
the tvo agencies, granting Southern•s application would 
require Railway Express Agency ei thee to find nev housing 
and a nev Commission llgent, or to discontinue its agency 
there. If Sonthern's application is granted, the Agency 
seeks to discontinue its service at Garner and handle all 
its business through its Raleigh office. On the othe~ hand, 
if southern•s petition is denied, the ~gency desires to 
continue as before. ~n order is being issued simultaneously 
berevith permitting southern Railway Company to discontinue 
its agency at Garner and dismantle the station. Therefore, 
this orde~ is made on that premise. 

The Agency contends that its business at Garner produces 
so little revenue that it will not be able to obtain an 
office and Commission Agent there separate from the railroad 
and, therefore, it should be allowed to discontinue its 
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agency at Garner and conduct all Garner business through the 
Fal eigh office. 

Protestants contend tb.at it v011ld vork a hardship and 
inconvenience on users of express s·ervice at Garner should 
they be required to bring their shipments to the Agency's 
Raleigh offi~e for sending and to come to the Raleigh office 
for delivery. 

Upon the evidence adduced, the Hearing commissioner nov 
makes the following 

FINDINGS OF FACT 

1. Applicant, Railway Express A 1ency, Incorporated, is a 
duly authorized and operating carrier of commodities and 
articles moving in express service in intrastate commerce in 
North Carolina, is subject to the jurisdiction of the North 
Carolina Utilities Commission, and is •properly before the 
commission, which has jurisdiction over the subject matter 
involved in these proceedings. 

2. Applicant for many years has maintained an agency at 
Garner in Wake county, North Carolina. This agency is 
operated jointly vith southern Railway Company in facilities 
provided by the railroad. The Agency has been granted over­
the-road authority in substitution of rail service over a 
number of routes in North Carolina. including a route over 
u.s. Righvay 70 through Garner. The Agency does not use 
rail service in transporting commodities and articles 
tendered it to and from Garner, but uses trucks over the 
routes granted it. The present Garner Agency station is 
about B miles northeast of the Agency's Raleigh station. 

3. For the period June 1, 1966 - !'tay 31. 1967, the 
Agency handled through its agency at Garner an average of 51 
shipments per month, producing average revenues of $333.QO 
monthly. The Agency incurred expenses of about $33.00 
monthly related to this revenue. 

4. Garner ana Raleigh are on the same telephone exchange 
and are connected by tvo all-weather. paved roads. 

s. The ~gency•s Garner patrons nov deliver and pick up 
their shipments at the Garner station. If the application 
is qranted, Garner area patrons would be. required to go to 
the Agency's Raleigh office to tender or receive express 
sbipments. 

The Agency provides no other pickup and delivery service 
within the corporate limits of Garner. However, it does 
provide pickup and delivery service throughout its Raleigh 
area. This pickup and delivery service for Raleigh does not 
reach Garner, bat it extends to within a few miles of it; 
the Raleigh pickup and delivery service would not have to be 
extended materially farther east of the Agency's Raleigh 
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office to in=lude Garner than it already extends north of 
the Raleigh office. 

COBCLUS IONS 

Since the railroad's agency station is being discontinued, 
four possible solutio.ns are oresentei: 

(1) Discontinue its Agency at Garner as applied for and 
require Garner patrons to come to the Raleigh office to 
tender or receive express s hipments; 

(2) Relocate the Garner Agency and obtain a Co••ission 
Agent to operate the agency separate from the railroad 
without pickup and delivery service; 

(]) "alte deliveries in Garner fro■ the over-the-road 
Agency truck which passes through Garner daily; 

(4) Discontinue the Garner Agencr and provide pickup and 
delivery service in Garner through the Raleigh office. 

The first solution vould be unduly and unnecessarily 
burdensome on Garner patrons and ulti•ately vould cause the 
Agency to lose the revenue it now derives fro■ Garner 
patrons. The second solution is impracticable in that the 
revenue generated by Garner business will not support an 
adequate service either on a straight salary or com■ission 
basis. The third solution vould be burdensome on the Agency 
in that the equipment it runs through Garner is of the 
tractor-trailer type, i s on a through-run, and is loaded for 
the through-run. 

In the 1udgaent of the Hearing Co ■missioner, the fourth 
solution is 1ustified and required by the public convenience 
and necessity. To grant the application insofar as it seeks 
to close the Garner Agency station is 1ustified by the 
public convenience and necessity only if the basic service 
required by shippers and receivers of express is unchanged 
or improved. 

In my opinion, a pickup and delivery service in Garner 
from the Agenc y•s Raleigh office vould be an i ■provement 
over existing se rvice. It can be accomplished without 
material burden on the Agency's Raleigh operations and such 
a service s hould result in increased business for the 
Agency. 

ACCOPDTNGLY, IT IS ORDERED: 

1. That Railway Express Agency, Incorporated, be, and it 
hereby is, authorized to discontinue its Garner agency and 
to make its Raleigh agency the governing agency for Garner . 

2. That !lailvay Express Agency, Incorporated, be, and it 
herebv is, directed to institute and thereafter continue 
pickup and delivery service in the Tovn of Garner from its 
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Raleigh agency to the same extent and as an adjunct of its 
Raleigh pickup and delivery service. 

3. The pickup and delivery service herein ordered shall 
begin no later than the same day Southern Railway company 
discont.inu~s its .Agency station at Garner and Railvay 
Express Agency, Incorporated, shall take a 11 necessary steps 
to fully inform existing and prospective shippers in Garner 
of the improved express service to be offered them. 

ISSUED BY ORDER OP THE CORftISSION. 

This the 1st day of August, 1967. 

HORTH CAROLINA UTILITIES COftftISSIOH 
~ary Laurens Richardson, Chief Clerk 

DOCKET NO. R-5, SUB 236 

BEFORE THE NORTH CAROLINA UTILITIES COftNISSIOH 

In the Hatter of 
Application of Railway Express Agency, 
Incorporated, for Authority to Close Fifty­
Nine (59) of its offices in North Carolina 

ORDER 
GRANTING 
APPLICATION 

HEARD IN: The Bearing Roo111. of the Commission, Raleigh, 
North Carolina, on December 5, 1967 

BEFORE: Chairman Harry T. Westcott (presiding), and 
Commissioners John w. ftcDevitt, M. Alexander 
Biggs, Jr., and Clawson L. Williams, Jr. 

APPEARANCES: 

For the Applicant: 

Robert c. Boozer 
Ashmore & Boozer 
Attorneys at Lav 
80 Broad Street. N.W. 
Atlanta, Georgia 30303 

Robert N. Simms, Jr. 
Sim:ms & Simms 
Attorneys at Lav 
P.O. Box 2776, Raleigh, North Carolina 27602 

For the Protestants: 

Vaughan s. Winborne 
Attorney at Lav 
1108 Capital Club Building 
Raleigh, North Carolina 
For: Transportation-communication 

Employees Union 
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G.l'I:. Ulrich 
128 East l!ain street 
Kernersville, North Carolina 
Por: The Town of Kernersville, North Carolina 

C. N. Lamb 
Plountain Street 
Kernersville, North Carolina 
For: The Kernersville ~erchants Association 

'A'illia11 J. Sugg 
Princeton, North Carolina 
For: The Tovn of Princeton, North Carolina 

c.c. Hovis 
P.O. Box 181, Lovell, North Carolina 28098 
For: Self 

For the Commission Staff: 

Edvard B. Hipp 
Commission n.ttorney 
Raleigh, North Carolina 

For the Using and Consuming Pnblic: 

George A. Goodwyn 
Assistant Attorney General 
Raleigh, North Carolina 

R BSTCOTT, CHAIR rt AH:. On August 30, 196 7, Bailvay Express 
Agency, Incorporated (Applicant or REA}, filed its 
application herein seeking authority to close and 
discontinue its ez:isting agency facilities at fifty-nine 
(59) points in Horth Carolina. 

At tventy-tvo (22) of the points REA proposes to 
simultaneously institute local pickup and delivery (P&D) 
service by extending such service from a larger nearby point 
vbere it vill continue to maintain an express office and 
from vhich it nov performs service.. At the remaining 
thirty-seven (37) points REA proposes to designate a larger 
nearby point vhere it will continue to aaintain an express 
office as the governing agency for the handling of traffic 
to and from the point where the office is to be 
discontinued, but without performing pick.up and deliTery 
(P&D) service. 

Applicant offered for the record exhibits shoving the 
tventy-tvo (22) points vhere it proposes to institute pick.up 
and delivery service in lieu of maintaining a local .agency 
and the thirty-seven (37) points vhere it proposes to 
designate a larger nearby point as the governing agency in 
lieu of a local agency facility. 

on November 2, 1967, Applicant amended its application to 
provide that, vith respect to the tventy-tvo (22) offices to 
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be closed vhare it proposes to institute pickup and delivery 
service from a nearby governing agency in l.ien of the 
present local agency facility, it vill accept collect 
telephone calls from patrons at any of the involved tventy­
tvo (22) points to the designated governing agency for that 
point whenever such call is related to existing or potential 
business between it and the calling patron. Thus, it 
alleges that a patron at any one of these points vill be 
able to contact it to reguest a pickup of an outgoing 
shipment, to inquire about the arrival of an incoming 
shipment, or otherwise to obtain any information about 
express service, all vi th out cost to the calling patron. 

At the hearing, and as a result of a suggestion made by 
the Commission, REA further amended its application by 
st.ipulating that. Selma will be designated the governing 
agency for Princeton rather than Goldsboro. This vas 
satisfactory to interested parties from Princeton. 

The evidence of Applicant tends to show that the proposal 
herein is a part of a statewide program being undertaken by 
it to place its entire express service in the State on a 
more modern and efficient basis by the elimination of 
marginal offices, which individually handle only a very 
small volume of express shipments, with pickup and delivery 
service provided from ~ larger nearby point in every case 
where such an approach is feasible. The witness for 
~pplicant maint~ins that the proposed cost saving measures 
can be put into effect vithout impairing the overall level 
of service offered to the public and that said measures are 
absolutely· essential to Applicant's survival as a 
transportation agency. 

The evidence also tends to show that Applicant now 
maintains over 300 offices throughout the state, that no 
other transportation agency maintains so large a number of 
offices or terminals, that the fifty-nine (59) express 
offices it seeks to close are the smallest of.fices in the 
State in terms of volume of traffic, that service to and 
from the twenty-two (22) offices where pickup and delivery 
service is proposed to be provided vill be improved and that 
business to and from the remaining of.fices proposed to be 
maae subject to a nearby point as the governing agency 
amounts, in each instance, to less than one shipment per day 
on an average, including both interstate and intrastate 
traffic. 

The witness .for Applicant testified that notice of its 
proposed action had been duly posted at each of the fifty­
nine (59) offices here involved, ez:::ept flamilton and castle 
Rayne, at which points its previous representative had 
resigned anff there vas no place to post copy of the notice. 
The witness also testified that, in ~ddition to the regular 
notice required by the Commission's Rules REA also complied 
with that part of the Notice of Hearing dated November 8, 
1967, which required Applicant "to post at each of the 
fifty-nine (59) agencies proposed to be closed a notice of 
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the time, place, and purpose of the hearing as assigned 
·herein". 

The record also shows that the proposal of Applicant does 
not involve any change in rates or charges, that no 
additional charge will be made for redelivery of a shipment 
if that should prove necessary, and that no additional 
charge vill be made for the performance of the proposed 
pickup and delivery service. 

A public witness from Winterville appeared at the hearing 
and stated her preference for Ayden rather than Greenville 
as the qov~rninq agency for Winterville. The witness 
testified that she worked for a country store that did not 
do any shipping but that the store received on the average 
of perhaps thirty ()0) express shipments per year. 

!'Ir. J.W. 1'!attltevs, Florence, south Carolina, appeared and 
offered evidence and testimony on behalf of the members of 
the Transportation-communication Employees Union vho nov 
serve as joint agents for the Seaboard Coast Line Railroad 
and REA at twenty-seven (27} points involved in the 
a~plication. The evidence tends to shov that in the event 
the application herein is granted the joint agents at the 
involved agencies will lose the commissions they nov receive 
as agents for REA. 

The Commission staff offered evidence and testimony 
tending to show that, in the interest of the public and at 
the direction of the Commission, it caused a careful 
investigation to be made into and concerning the proposed 
act ion of the Express Company. The Investigation Division 
of the Commission interviewed every person or party that 
could be located that it seemed logical to believe might 
have a legitimate inte~est in the matt.er with viev of 
affording all parties actually using the involved service a 
chance to express their views. The evidence offered also 
tends to show tlta t all parties vho at any time expressed an 
interest in the matter vere kept fully informed, and that 
all letters and petitions in regard to the matter that were 
received were promptly answered and all parties kept 
informed as to their rights and of the necessity of their 
views with respect to the matter being placed in the record 
in the form of evidence. 

FINDINGS OF FACT 

careful consideration of the a,pplicat~on and the evidence 
adduced at the hearing iustifies the following Findings of 
Fact: 

1. That Railway Express Agency, Incorporated, is a 
common carrier engaged in the transportation of property 
between points in North caro1ina in express service and is 
subject to the jurisdiction of this Commission. 
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2. That Applicant 
from this Commission in 
and delivery service. 

RHLROADS 

does not need additional authority 
order to perform the proposed pickup 

3. That service to the tventy-tvo (22) points and places 
shovn in Part 1, of Appendix ~, hereto attached, to and from 
which Applicant proposes to perform pickup and delivery 
service vill be improved. 

4. That Applicant 
from its pa trans at the 
which it proposes to 
from a. nearby agency. 

will accept collect telephone calls 
tventy-tvo (22) points to and from 
perform pickup and delivery services 

5. That the name of Applicant, its business location and 
telephone number vill be shown in the Y~llov Pages of the 
telephone directory of involved towns and municipalities. 

6. That the volume of express business at the points and 
places vhere pickup and delivery services vill not be 
performe!l is not of such volume as to require Applicant to 
maintain a separate REA express office. 

CONCLUSIONS 

A careful review of the evidence in this case directs the 
attention of the commission to G.S. 62-32(b), which 
provides, as pertinent to this matter, the following: 

"The commission is hereby vested with a 11 power necessary 
to require and compel any public utility to provide and 
furnish to the citizens of this State reasonable service 
of the lti na. it undertakes to fo rnish. • •• n 

In !Uiliti~ ~ission :!.• Pail~.!!, 233 N.C. 365, the 
Court had this to say: 

"Questions of convenience to indivia.uals ana. to the public;_ 
find their limitations in,tbe criterion of reasonableness 
and justice. No absolute rule c~n be set up and applied 
to all cases. The facts in each case ·must be considered 
to determine whether public convenience and necessity 
require the service to be maintained or permit its 
discontinua nee. • • • n 

The Commission realizes that Applicant in this instance is 
in need of streamlining and modernizing its service and 
protecting its revenues, based upon the opera ting experi~nce 
as shown by its annual report filed vith the Commission for 
the calendar year 1966. on the other hand, the public is 
entitled to a reasonable amount of service if it is to 
continue to patronize the service of ~pplicant. 

11 The question in each case eust be determined in light of 
all the facts, and vith a just regard to the advantage to 
be derived by the public and the expense to be incurred by 
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the carrier." Washington ex !:tl• ~rfillfil!. R- ~ ~- £~- X• 
Fairch!!g, 224 u.s. 510. 

This above case is equally applicable to the matter before 
us in this proceeding. This case must be determined in the 
light of all the facts, with just regard to the convenience 
and necessity of the ?Ublic. The benefit of curtailment of 
agency service must be veighed against the inconvenience to 
vhich the public may be subjected. There is no record of 
evidence in this proceeding which indicates that the 
shipping and receiving public will be materially 
inconvenienced if the relief is granted to the Applicant as 
sought. on the other hand, there is evidence that the 
service of Applicant will be improved insofar as the tventy­
tvo (22) points and places that are nov proposed to receive 
pickup and delivery service are concerned. Therefore, in 
view of this improvement in service and of the fact that the 
volume of traffic to and from the other points where pickup 
ana delivery service will not be performed is very light, ve 
are of the opinion and conclude that the application herein 
should be granted. 

THEREFORE, IT IS ORDERED: 

1. That the application of Rtilvay Express Agency, 
Incorporated, for authority to (al close and discontinue its 
agency facilities at fifty-nine (59) points in North 
Carolina, (b) simul taneonsly institute pickup and delivery 
service at tventy-tvo (22) of the involved points from 
nearby agency facilities as shovn in Part 1, of Appendix A., 
beret.a attached, and (c) as to the remaining thirty-seven 
(37) points, designate a larger nearby point as the 
governing agency, as shovn in Part 2, of ~ppendix A, be, and 
the same is hereby, granted. 

2. That Railway Express Agency advise the Commission the 
date upon which its offices at the fifty-nine (59) points 
here involved are closed and discontinued and the other 
arrangements hereinbefore outlined for the handling of its 
traffic at involved points are made effective. 

this order be 
at tonieys of 

llnge & co., 

IT IS FURTHER ORDERED That a copy of 
transmitted to Applicant, to each of the 
record, to lliss Fannie nae Ange of A.W. 
¥interville, North Carolina, and to all of the 
persons shown on the commission •s mailing 
proceedinq. 

ISSUED BY ORDER OF THE CO!USSIOR. 

This the 21st day of December, 1967. 

parties or 
list in this 

NORTH CAROLINA UTILITIES CO!ffISSIOH 
Sary Laurens Richardson, chief Clerk 

(SEAL) 



OFFICE 

Bessemer City 
Canton 
Cramerton 
Creedmoor 
Drexel 
Franklinton 
G-ibsonville 
Granite Falls 
Grover 
Guilford College 
Haw River 

DOCKET NO. R-5, SUB 236 

P&:D FROM 

Gastonia 
Asheville 
Gastonia 
Henderson 
Hickory 
Henderson 
Greensboro 
Hickory 
Gastonia 
Greensboro 
Greensboro 

PART l 

OFFICE 

Hudson 
Jamestown 
Kernersville 
Louisburg 
Mebane 
Norlina 
Pisgah Forest 
Reidsville 
swannanoa 
Sylva 
Thomasville 

APPENDIX A 

P&:D FROM 

Hickory 
Greensboro 
Greensboro 
Henderson 
Greensboro 
Henderson 
Hendersonville 
Greensboro 
Asheville 
Asheville 
Greensboro 

.. 
"' "' 



PART 2 

GOVERNING GOVERNING c:, 
,-4 

OFFICE AGENCY OFFICE AGENCY V, 
n 
0 

Atkinson Burgaw Neuse Raleigh ':al 
o-i 

Battleboro Rocky Mount Oak City Robersonville ... 
:.: Camden Elizabeth City Pikeville Goldsboro Q 

Castle Hayne Wilmington Pine Level Selma 
,.. 
':al 

Cofield Ahoskie Pollocksville New Bern n 
t'1 Delco Acme Princeton Selma 
0 Gibson Laurinburg Saluda Hendersonville ... 

Hallsboro Whiteville Shawboro Elizabeth City ,.. 
Halifax Weldon Stantonsburg Wilson c;, 

Hamilton Robersonville Stedman Fayetteville t'1 
,as 

Hobgood Tarboro Stony Point Taylorsville n 
~ 

Hoffman Aberdeen Tillery Weldon V, 
Hot Springs Marshall Vanceboro New Bern o-i 

Lake Waccamaw Whiteville Vass Southern Pines 
,.. 
o-i 

Lilesville Wadesboro Walstonburg Wilson ... 
0 Lucama Wilson Whitakers Rocky Mount :.: 

Macon Henderson Winterville Greenville "' 
Middlesex Zebulon Youngsville Wake Forest 
Moncure Sanford 
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DOCKET NO. R-5, SUB 237 

BEFORE THE NORTH CAROLINA UTILITIES CO~MISSION 

In the ftattec of 
Application of Railway Express Agency, 
Incorporated, for Authority to Relocate 
Its Agency Facility at Newton and to Close 
and Discontinue Its Agency Facilities at 
Catawba, ftaiden, and Newport, N.c. 

OBDER 
GRANTING 
&PPL !CATION 

BY THE CORRISSION: ~ailway Express Agency, Incorporated, 
(Applicant or REAJ, by application filed vith the Commission 
on October 9, 1967, as amended, seeks authority to (a) 
relocate its agency facilities at Newt.on, (b) close and 
discontinue its agency facilities at Catawba and Raiden 
simultaneously providing pickup and delivery service to 
these points from its agency at Nevton, and (c) to close and 
discontinue its agency at Newport designating Havelock as 
the governing agency for patrons in the vicinity of Newport. 

Newton, Catawba, and Raiden are located in Catawba county,. 
N.C. Newton, on the Southern Railway, is a merchant 
commission agency, approximately 10.1 rail miles southeast 
of, Hickory; Catawba, on the Southern Railway, is a joint 
commission agency, approximately 9.1 rail miles east of 
Newton, and llaiden, on the Carolina and Northwestern 
Railway, is a joint commission agency, approximately 7.4 
rail miles south of Newton. Newport, Carteret County, North 
Carolina,. on the Atlantic and East Carolina Railway, is a 
joint commission agency, approximately 7.6 rail miles 
southeast of Havelock. 

Applicant has complied with Rule R1-14 of the Commission's 
Roles of Practice and Procedure regu.1.r1.ng the posting of 
notice concerning its proposed action. 

Applicant states that: 

(11 The proposed new location in Newton at the Industrial 
Park County Road No. 1714, will provide larger, more 
modern and efficient facilities than are available at 
the present location at 1105 North college Avenue. 

( 2) It vill 
presently 
facilities 
other than 

continue to provide all services that it 
provides through its existing agency 
in Newton, vithout change in any respect 

the location itself. 

(3) It transports its shipments to and from Newton as 
vell as to and from Catawba by means of its over-the­
road truck operations between Greensboro and Hickory, 
and to and from fllaiden by means of its over-the-road 
truck operations between Charlotte and Rutherfordton. 

(4) The arrangements whereby PEA presently provides line­
haul transportation to and from Catawba is 
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uneconomical and inefficient in that it requires a 
stop in both directions by a 40-foot over-the-road 
tractor-trailer unit, and to and from ttaiden is eTen 
more uneconomical and ine.fficient in th3. t it involves 
not only a stop in both directions f?r a large 
tractor-trailer unit but naiden being nine miles 
north of Lincolnton and served as an off-route point 
requires these large units to drive an additional 
eighteen miles to render involved service. 

(5) It proposes to close its existing agencies at Catawba 
and Haiden and to provide local pickup and delivery 
servi::e to these points from its agency at Revton. 

(6) Catawba and l!aiden are on ·the same telephone exchange 
as Newton, affording toll-free calls betveen all 
three points .. 

(7) The proposed arrangements to serve Catavba and ~aiden 
from its Nevton agency vill result in an improvement 
of express service for !'taiden. without any lessening 
of convenience of the express service for its patrons 
at Catawba, and with increased operating economies 
and efficiencies for ~EA. 

(BJ It transports its shipments to 
means of its over-tbe-ro ad trnck 
Kinston and e:orebeaa City .. 

and from Newport by 
operations between 

(9) The Atlantic and East Carolina Hallway has notified 
it that effective thirty days from August 101 1_967 1 

it would have to discontinue utilizing the A&Ec 
freight agent at Newport to handle REA business and 
to vacate and discontinue using the freight depot for 
its agency facilities. REk being unable to locate an 
interested party to act as its agent, vas required to 
na.isjoinn its Newport agency and v11.cate the railroad 
premises on September 22, 1967, at which time it 
necessarily suspended express service at Newport .. 

( 1 OJ 

( 11J 

For the twelve months 
throu1h its office at 
shipm~nts per month, 
of $255.19 per month. 
b·y it to the agent of 

ending August, 1967, it handled 
Newport an average of 33 .. 8 

producing average gross revenue 
with average compensation paid 
$25 .. ll9 per month. 

.If allowed to close its agency at 
designate its agency at Havelock. as 
agency fOr patrons in the vicinity of 

Newport it will 
the governing 

Newport. 

In the absence of the filing of protests, the Co1111ission 
in the interest of the public, caused an investigation to be 
made into and concerning the proposed action of Applicant. 
The inTestigation reveals that the proposed relocation of 
the Express Agency's facilities at Newton is in the public 
interest, that parties at Plaiden and Catawba that might 
reasonably be expected to have an interest in the matter 
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voice no opposition to Applicant's proposed action, and that 
in the circumstances hereinbefore outlined there should be 
no objeCtion to designation of Havelock as the governing 
agency for Revport, North Carolina. 

IT IS, THEREFORE, ORDERED That the application of Railway 
Express ~gency, Incorporated, for authority to (a) relocate 
its agency facilities at Nevton from 1105 North college 
A.venue to the Industrial Park, county Road No. 1714, (b) to 
close and iiscontinue its agency facilities at Catawba and 
l'!aiden simultaneously providing pickup and delivery service 
to these points from its agency at Newton and (c) to close 
and discontinue its agency at Newport designating Havelock 
as the governing agency for patrons in the vicinity of 
Newport, be, and the same is hereby, approved. 

IT IS FURTHER ORDERED That applicant notify the Commission 
the date it relocates its facilities at Newton and the date 
it closes and discontinues its agency facilities at Catawba, 
naiden, and Newport, North Carolina. 

ISSUED BY ORDER OP THE COMMISSION. 

This the 24th day of November, 1967. 

(SEAL) 

NORTH CAROLINA UTILITIES C088ISSION 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. R-29, SUB 163 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the ~atter of 
Petition of Southern Railway 
company to discontinue agency 
station at Troutman, North 
Carolina, and to dismantle 
and remove the station 
building 

ORDER AUTHORIZING DISCON­
TINUANCE OF A.GENCY STATION 
AT TROOTMA N, NORTH CAROLINA 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The Courtroom of the commission, Raleigh, Horth 
Carolina, on February 9, 1967 

commissioners Sam o. Worthington, Clarence H. 
Noah, and John w. ~cDevitt (presiding) 

For the Applicant: 

James Pl. Kimzey 
Joyner & Howison 
Attorneys at Lav 
Wachovia Bank Building 
Raleigh, North Carolina 
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For the commission's Staff: 

Edvard B. Ripp 
comtliissi on counsel 
Rorth_carolina Utilities commission 
Raleigh, North Carolina 

For Himself: 

A.N. Thibeau 
809 Independence Building 
Charlotte, North Carolina 

No Protestants. 
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8cDEVITT, CO"ftISSIONER: Southern Railway Company 
(Southern} filed a petition on December 5, 1966,. for 
authority to discontinue its agency station at Troutman, 
North Carolina, dismantle and remove the station building, 
and handle its business from the agency Station at 
~ooresville, North Carolina. 

Public hearing vas scheduled and held in Raleigh on 
February 9, 1967. southern was present and represented by 
counsel. No formal protests vere received and no 
protestants appeared at the hearing. The Commission 
received one letter from a shipper stating that the proposed 
action would inconvenience his :::ompany by requiring 
additional travel of one mile to the next closest agency 
station located at Statesville. nr. A.N. Thibeau appeared 
in his own behalf, but did not offer testimony. 

Based on Southern •s exhibits and testimony of fl!r. A. B. 
Gleason, statistician, and ~r. C.P. Borris, trainmaster and 
relevant records, the commission makes the following 

FINDINGS OF FACT 

1. The Troutman agency and Barium Springs, a nonagency 
station controlled by Troutman, ate located in Iredell 
county on Southern's branch line connecting Statesville and 
flooresville. 

2. Mooresville, the proposed governing agency station, 
is located nine (9) miles south of rroutman and ten (10) 
miles south of Barium Springs. Plooresville,, Troutman, 
Barium Springs,, and Statesville are connected by a hard 
surfaced Riqhway (N. C. Highvay No.. 115) which parallels 
Sou tbern' s rail line between these points. Local telephone 
service is available between nooresviller Troutman, and 
Barium Springs. Office hours of the ftooresville agency 
station are 8:00 a .. m .. to 5:00 p .. m.,, the same as observed at 
the agency station to be discontinuea. 

3. ftotor common 
passengers ('.;reyhound) 
~ail passenger service 

carriers of freight (Helms) and 
serve Troutman and Barium Springs. 
was discontinued several years ago. 



RULRO~DS 

4. For the year 1965, Southern•s carload freight revenue 
at Troutman vas $5,653 on twenty-nine (29J carloads received 
and three (3) carloads forwarded. Less carload freight 
revenue was $3.,343 on three (3) shipments received and tvo 
hundred ninety-eight (298) shipments forwarded. 
l'liscellaneous revenue was $127. Total freight and 
miscellaneous revenue was $9,123. rotal agency expense for 
1965 vas $6,97Q. 

5. For the twelve (12) months period ending November 30, 
1966, Southern •s carload freight revenue at Troutman was 
$7,570 on tventy-five (25) carloads received and nine (9) 
carloads forwarded: less carload freight revenue vas $2,088 
on one (1) shipment received and one hundred eighty-four 
(184) forwarded. Pliscellaneous re venue amounted to !i 172. 

Total freight and miscellaneous revenue for the period vas 
$9,830. Total agency expense vas $6,982. 

6. Troutman is the governing agency and handles billing 
and service matters for the nonagency station at Barium 
Springs, which is located one mile north. For the year 
1965, Southern•s carload freight revenue at· Barium Springs 
vas $3,934 on twenty-four {24) carloads received and five 
(5) carloads forwarded. 'For the tvelve (12) months period 
ending November 30, 1966, carload freight revenue vas $3 1 689 
on tventy-tvo (22) carloads received and four (4) carloads 
f'orwarded. Less carload freight is not handled at Barium 
Springs. 

7. Shipments received in 1965 and 1966 were principally 
coal, lumber, and building materials. Shipments forwarded 
were principally cotton yarn, clothing, and furniture 
products. 

a. Shippers and receivers of carload freight would 
conduct their business vith the proposed governing agency 
station of !ooresville in essentially the same manner they 
have conducted their business with the Troutman agency. 
Less carload freight would be received and forwarded at 
Mooresville or Statesville at the discretion of the shippers 
and receivers. 

CONCLUSIONS 

southern has borne the burden of proof and bas established 
by competent evidence that 

(1) publi~ convenience and necessity does'not require 
continued operations of the agency station at Troutman; 

(2) the public will be adequately served if southern•s 
business is conducted from the agency station at 
nooresville and Statesville; 

(3) the petition should be allowed and Southern permitted 
to discontinue the agency station at Troutman, to 
dismantle and remove the present building and make the 
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agency station at ftooresville the qoverning agency for 
Troutman and Barium Springs. 

Accordingly, IT IS ORDERED That ~he petition of Southern 
Railway Company be, and hereby 1.s, approved and that 
Southern be authorized to discontinue its agency station at 
Troutman, North Carolina, to dismantle and remove the 
present station building and to make the agency station at 
~ooresville the governing agency for Troutman and Barium 
Springs. 

ISSUED BY ORDER OP THE COHl!'IISSION. 

This the 14th day of ~une, 1967. 

NORTH CAROLINA UTILITIES COMMISSION 
iatherine M. Peele, Deputy Clerk 

(SE AL) 

DOCKET NO. R-29, SUB 165 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the !!'latter of 
Petition of southern Railway company ~or 
authority to discontinue its agency 
station at Garner, Rorth Carolina 

RECO~l!'IERDED ORDER 
GRANTING PETITION 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The commission Hearing Room, 
Carolina, on Tuesday, July 25, 
a.11. 

~aleigh, North 
1967, at 9:30 

commis~ioner Thomas R. Eller, Jr. 

For the Applicant: 

James I!. Kimzey 
Joyner & RovisOn 
Attorneys at Law 
Wachovia Bank Building 
Raleigh, North Carolina 

W.T. Joyner, Jr. 
Joyner & Rovison 
Attorneys at Lav 
Wachovia Bank Building 
Raleigh, North Carolina 

For the Protestant: 

G. Earl Weaver 
Dupree, Weaver, Horton, cock■an and A~vis 
Insurance Building 
Par: The Town of Garner 
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Thomas A. Banks 
Dupree, Weaver. Horton, Cockman and Alvis 
Insurance Building 
Raleigh, North Carolina 
For: The Town of Garner 

For the commission staff: 

Edvard B. Hipp 
Commission Counsel 
North Carolina Utilitieg Commission 
Raleigh, North Carolina 

For the Intervenor: 

George A. Goodwyn 
Assistant Attorney General 
Justice Building 
Raleigh, North Carolina 
For: Using and consuming Pub lie 

ELLER, HEARING COMMISSIONER: This 
southern Railway company (Southern) held 
proper notice to the public. 

is a petition by 
as captioned after 

Petitioner contends public convenience and necessity no 
longer requires the agencf' station at Garner and that all 
business conducted through its facilities can be handled 
throuqh its Raleigh agency station without diminishing rail 
service at Garner or inconveniencing rail patrons. 

Protestants contend that the Garner agency station is 
Profitable, that there is no iustifiable reason to 
discontinue it and that the · Town of Garner may be 
handicapptil!d in obtaining industrial and commercial 
enterprises if the agency station is discontinued. 

Upon the evidence adduced, the Hearing commissioner nov 
makes the following 

FINDINGS OF FJ\CT 

,.· Petitioner, Southern, is a duly authorized and 
operating comm.on carrier by rail in intrastate Commerce in 
North Carolina, is subject to the jurisdiction of the North 
Carolina Utilities Commission, and is properly before the 
Commission, which has jurisdiction over the subject matter 
of the proceedings. 

2- In furtherance of its operations in North carolina, 
southern maintains, and for many years has maintained, an 
agency station at Garner in ~ake County, North Carolina, the 
station being on Southern•s Danville-Washington-Richmond 
Division and on old o.s. Highway No. 70 about 5.8 rail 
miles (8.2 highway miles} east of Southern 1 s Raleigh station 
and a.bout 9.2 miles vest of the Clayton station. The agency 
is operated jointly vith the Railway Express Agency, which 
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bas applied to discontinue its agency at Garner if Southern 
is permitted to discontinue its agency. The rail agency is 
also the governing agency for the point of Auburn, but no 
rail business is conducted there. 

3.. At the time of hearing, Southern •s principal business 
at Garner was vith three (3) shippers, none of vhcm offered 
objections to discontinuance of the agency. Por the most 
recent test period available (twelve (12) months ended ~ay 
31, 196"7), 102 carload shipments were received at Garner. 
These shipments,. consisting primarily of fertilizer 
materials ana coal, produced revenues to Southern totalling 
$17,901. Two (2) carload shipments of wire reels and coils 
were made from the station, producing revenues of $234. No 
less carload shipments were handled at the station; nor were 
there any passengers or mail. commodities moving in express 
service reach Garner by truCk rather than by rail. 

'l'otal 
$103 in 
expenses 

revenues at the station for the period, 
miscellaneous revenues, were $18,238. 

at the station vere $7,026. 

including 
Direct 

4. If the Garner agency station is discontinued, there 
vill be no change in Petitioner's tracks at Garner; nor will 
there be any chanqe in the number of trains serving Garner. 
All freight cars vill be handled the same as now. It would 
be necessary for a shipper of carload freight to telephone 
the Raleigh station rather than the Garner station, but this 
is a local (toll free) call. Consignees will be notified by 
telephone or mail of the arrival of cars. Signing of bills 
of lading on outbound carload shipments would be done at the 
Raleigh station. Full provisions for delivery of order 
notify or c.o.n. carload shipments vould be made. The 
Faleigh station vould offer prepayment and credit 
arrangements so that shippers would not need to go to the 
Raleiqh station except on unusual matters. The type 
shipt!!ents involved at Garner do not give rise to a high 
number of damage claims, hut inspections can be made almost 
as guickly from the Raleigh office as from the present 
Garner off ice. Procedures for settling claims vould not be 
changed. 

CONCLUSIONS 

1. Petitioner has borne· the statutory burden of proof 
and has established' by the greater weight of evidence that: 
(a) The pr~sen t Public convenience and Necessity does not 
require the continued operation of Petitioner's agency 
station at Garner, North Carolina; (b) No existing shipper 
or receiver will be materially inconvenienced or affected by 
closing the agency station at Garner; (c) The public can and 
will be adequately served if Petitioner's business at Garner 
is administered through its Raleigh agency station; (d) 
Petitioner• s business at Garner can be handled in its 
Raleiqh agenc-y station without materially or adversely 
affecting or reducing the service Petitioner nov renders 
throuqh its RalP.igh station to Raleigh patrons. 
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2. Petitioner is legally entitled 
station at Garner and thereafter conduct 
for the Garner area through its Raleigh 

IT IS, THEREFORE, ORDERED: 

to r;:lose its agency 
all its business 

agency and station. 

1. That the Petition in this docket be, and the same 
hereby is, approved. 

2. That Southern Railway company be, and it hereby is, 
authorized to discontinue its agency station at Garner, 
North _Carolina, and to dismantle and remove the present 
station building; provided that Petitioner shall gi-Ye 
Railway· Express Agency and this Commission at least fifteen 
(15) days• notice in advance of the actual date of 
discontinuance. 

3. Petitioner is authorized to make its Raleigh agency 
the governing agency for all its business heretofore 
conducted through its Garner agency. 

ISSUED BY ORDER OF THE CONftISSION. 

This the 1st day of August, 1967. 

(SEU) 

NORTH CAROLINA UTILITIES co~~ISSIOH 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. R-29, SUB 166 

BEFORE THE NORTH CAROLINA UTILITIES COM~ISSIOR 

In the Matter of 
The petition of Southern Railway-) RECOMMENDED ORDER 
Company to discontinue agency ) ALLOWING PETITIONEB 
station at Hildebran, North ) TO DISCONTINUE 
Carolina, and dismantle and ) AGENCY STATION AND 
remove the stat.ion building } DISH.ANTLE AND BE!'IOVE 

) THE STATION BUILDING 

HEARD IN: 

BEFORE: 

APPEARANCES: 

City Ball, Hickory, North Carolina, on April 4, 
1967, at 10:00 a.m. 

Commissioner Sam a. Worthington 

For the Petitioner: 

James I!. Kimzey 
Joyner & Howison 
Attorneys at Lav 
Wachovia Bank Building 
Raleigh, North Carolina 
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For the Protestants: 

c.c. Hovis 
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Transportation-communications Employees Onion 
ROOIII 809 
Independence 'Building 
Charlotte, Rorth Carolina 

Ralph Yoder 
Yoder's Food St.ore 
P.O. Box 496, Hildebran, North Carolina 

Ernest Yoder 
Kildebran, North Carolina 

WORTHINGTON, C0~fHSSI0NER: Southern Railway Company 
(petitioner) filed its petition vith the North Carolina 
Utilities commission (Commission) on January 26, 1967, 
requesting authority to discontinue its agency station at 
Hildebran, North Carolina, and dismantle and remoYe the 
station building. Prior to the filing of the petition it 
posted notice at the station in accordance vith commission 
rules stating in effect that vithin not less than 10 days 
and more than 20 days it would file such petition. Upon 
receipt o1: correspondence indicating possible protest to 
such request the Commission scheduled the petition for 
public hearing to be held in the city Hall:. in Hickory. 
North Carolina. for convenience of any interested parties. 

Ro formal protest vas filed vith the .commission. bot 
petitions in opposition from the Junior Chamber of Coamerce. 
in Hi ldehran. and other sources vere received and made a 
part of the file. 

Hearing vas held as scheduled in the City Hall. Hickory. 
worth Carolina. on April 4, 1967. Petitioner vas present 
vith witnesses and vas represented by counsel. c.c. Hovis. 
representing Transportation-commanications Employees Onion. 
of Charlotte. North Carolina; Yoder's Food store. through 
Ralph Yoder, of Hildebran; and Ernest Yoder, of Hildebran, 
appeared at the bearing and signed appearance slips as 
protestants to the granting of the petition. 

Petitioner offered evidence through testimony of vi.tnesses 
and e:rhibits. Protestants Ralph Yoder and Ernest Yoder 
testified ana presented D. fll. Aderholdt as a witness. 

Fro■ the evidence Offered by the testimon·y of witnesses 
and the e:rhibits the Hearing commissioner 11akes the 
fol loving 

FINDINGS OF FA.CT 

1.. Petitioner is nov and has been for many years 
as a public utility in rendering passenger and 
service to the public by means of rail train 
operates and has operated for many years an agency 

engaged 
freight 
and DOV 
station 
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at Hildebran, North Carolina, on its Asheville Division 
between Hickory and Asheville, approximately 4.1 miles rail 
distance vest of Hickocy and approximately 5 miles east of 
rcard, and is the controlling station for business at the 
Icard nonagency station. Petitioner, as a public utility, 
is subject to the jurisdiction o.f' the com.mission for the 
closing of an agency station. 

2. For the calendar year of 1965 business handled at the 
Hildebran station, including that of the governed station of 
Icard, produced a net contribution to petitioner company in 
the amount of .s1,qo2. For the year of 1966 the net 
contribution vas $8,280. 

3. During the calendar year of 1965, 65 carload 
shipments vere received and 114 carload shipments forwarded, 
together with 2 LCL shipments received and 138 LCL shipments 
forwarded at the station. Forty-nine carload shipments vere 
received and none forwarded, together with 2 less carload 
shipments re=eived and 424 forwarded at the governed station 
of Icard. 

4. For the calendar year of 1966, 87 carload shipments 
vere received and 85 forwarded,. together with 6 less carload 
shipments received ~nd 125 forwarded at the station. Fifty­
two carload shipments were received and none forwarded, 
together vith no less carload shipments received and 376 
forwarded at the governed station of Icard. 

5. The Hildebran station has one agent and is open from 
8:00 a.m. to 6:00 p.m., Monday throagh Friday of each veek. 
The Hickory station, which is to become the governing 
station of both Hildebran and Icard if Hildebran is closed, 
has three or more employees vith service to the public 
available on any day in the veek. 

6. There is no telephone charge between Hildebran and 
Hickory, and petitioner vill accept collect calls at its 
Hickory station for railroad business. 

7. For the most part of LCL business originating at 
Icard and Hildebran is handled by special arrangement by the 
shippers with petitioner in that, upon request, petitioner 
places a car in vhich the shippers load LCL shipments and 
petitioner then, upon notice from shipper, moves the car to 
Hick:ory where the shipments are processed and shipped. 

8. There vill be no material difference between the 
handling of carload shipments at Icard and Hildebran from 
that which exists at the present time unier the agent at 
Hildebran. The agent at Hickory will simply handle the 
business instead of the agent at Hildebran. 

9. Petitioner 
station agents. 

experiences difficulty in obtaining 
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10. The actual station operating cost at Hildebran for 
the year 1965 vas $7,097. For 1966 it was $7,710. 

CONCLUSIONS 

Petitioner makes no contention that it is not realizing 
revenue at the Hildebran station in excess of the total 
operating expenses attributable to the station. Petitioner. 
does contend that it is experiencing difficulty in obtaining 
station agents and that it can and will render to the public 
at Hildebran and Icard the same satisfactory and efficient 
public service without the agent at Hildebran that it has 
furnished with the agent there. It contends that there is 
no greater effort or responsibility on the part of the 
shipper to call the agent .in Hickory than there is to call 
the agent at Hildebran and that the shipper ,can have and get 
the same service by calling the agent at Hickory that it can 
receive by calling the agent at Hildebran. The .shipper 
loads and the consignee unloads. At most. the agent at 
Hildebran makes out bills of lading and does routine work at 
the station. all of Yhich can be done by the presen·t 
personnel at Hickory and the petitioner can save the actual 
station operating expenses at Hildebran and at the same time 
afford the public the same service that it nov renders. 

one of the interesting questions arising in this case 
revolves around the fact that th0 LCL shipments are far in 
excess of those at any other station which the Commission in 
recent months has been called upon to discontinue the 
agency. C¼reful analysis of this situation reveals. 
however, that the manner and method of handling of the LCL 
shipments vill not be altered or changed and that the 
shippers vil l not be put to any more trouble or 
inconvenience than nov exists. one of the interesting 
things in this connection is that vith the large amount of 
LCL shipments involved not even one shipper appeared at the 
hearing and offered any evidence of any kind as to any 
adverse effect the granting of the petition vould have on 
such shipper or the general public. The record shows no 
opposition on the part of shippers. 

A. t least one protestant witness and one of the 
petitioner's witnesses both testified that LCL shippers vere 
finding it more convenient and more expeditious to use over­
the-road truck service for the handling of LCL shipments 
than petitioner can possibly give in this connection. 

It is understandable. of course. that citizens of 
Hildebran dislike to see any decrease in facilities and 
activities in their community but vould rather see these 
things increase, and they justifiably feel that vith the 
closing of the agency station they have lost an important 
function in connection with their civic responsibility and 
activities. Hoveve.t, it does not seem necessary or that it 
should be required of a public utility tba t it continue to 
incur expenses in connection vith its operation when. for 
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all practical purposes, it can give the same service without 
such expenditure. 

The Hearing Commissioner concludes that the petitioner in 
this instance vill be able to render to every segment of the 
public using its services the same adequate, efficient ,and 
sat is factory service vi thout the agent at Hildebran through 
the agency at Hickory that it is now rendering and has 
rendered at Hildebran in the past. The Commissiori concludes 
that despite the fact that the agency station operation at 
Hildebran and its governed nonagency point of Icard produces 
net operating revenue for petitioner that the petitioner can 
serve the public at these points adequately and efficiently 
through its agency at Hickory and that public convenience 
and necessity does not require the continued operation of 
Hildebran as an agency station. 

TT IS, TREREFORE, ORDERED that petitioner be and it is 
hereby permitted to close its agency station at Hildebran, 
Horth Carolina, and transfer all business nov handled at 
Icard and Hildebran to the agency at Hickory as of June 1, 
1967. 

IT IS FURTBER ·ORDERED that upon the closing of the agency 
at Rildebran in accordance with this order t.ha t petitioner 
be and it is authorized at its election to dismantle and 
remove the station building, hut that it shall notify this 
Commission of the date of the closing of its agency station 
at Hildebran and also of the date and time of the 
dismantling and removal of the station building. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 24th day of April, 1976. 

NORTH CAROLINA UTILITIES COHHISSION 

{SEAL) 
nary Laurens Richardson, Chief Clerk 

DOCKET NO. R-29, SOB 168 

BEFORE THE NORTH CAROLINA UTILITIES CO"MISSION 

In the Matter of 
Petition of Southern Railway Company for 
Authority to Close its Agency Station at 
Fletcher, North Carolina 

CORRECTED 
ORDP.B 

HEARD IN: 

BEFORE: 

Raleigh, North Carolina, on June 28, 1967 

Commissioners Sam o. Worthington, Clarence e. 
Noah (Presidinq) and John If. e:cnevitt 
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APPEAR!NCES: 

For the Petitioners: 

lf.T • .Joyner. Jr .. 
Joyner and Howison 
Attorneys at Lav 
P.O. Box 109 
Wachovia Bank Building 
Raleigh·, North Carolina 27602 

For the Commission Staff: 

Edvard B. Hipp 
General counsel 
North Carolina Utilities Commission 
Baleigh, North Carolina 27602 

NOAH, CO~MISSIONER: Southern Railway Company (herein 
called Southern or Petitioner) on April 10, 1967, petitioned 
this Commission for authority to discontinue its agency 
station at Fletcher, North Carolina, and handle business 
from its agency station at Asheville. Petitioner, also, 
requests permission for authority to dismantle ,and remove 
the station building at Fletcher. 

Tbe Attorney General of North Carolina on June 20, 1967, 
intervened on behalf of the using and consuming public of 
North Carolina. His representative, Honorable George A. 
Goodwyn, Assistant Attorney General, appeared at the 
bearing; hovever, as no public vitnesses appeared in 
opposition to the authority sought, 1'r. Gooavyn requested 
permission to vithdrav from the proceeding which request vas 
allowed. 

Petitioner ~nd the Commission's Staff waived the privilege 
of filing briefs. 

Pursuant to Rule P.1-14 Petitioner posted an appropriate 
public notica of its intention to petition for this relief. 

Upon consideration of evidence adduced of record this 
commission makes the following 

FINDINGS OF FACT 

1. Pletcher is an open station agency on Petitione~•s 
Asheville-Charl~ston-Winston-Salem Division which, in part, 
extends from Asheville to s partanburg, South carolina. 
Petitioner is a common carrier by rail operating within 
North Carolina in both interstate and intrastate commerce 
and as such is subject to the jurisdiction of this 
Commission. 

2. The operation of the non-agency stations of Arden, 
Brickton and Naples are controlled and governed by Fletcher. 
Petitioner proposes that Asheville be designated as the 
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qoverning or controlling agency for Fletcher, Arden, 
Brickton and Naples. The rail distance between Fletcher and 
Asheville is 11.5 miles. Fletcher is located on u.s. 
Highway No. 25., a hard surfaced highway, over vhich the 
distance between AsheVille and Fletcher is 12 miles. The 
population of Fletcher is 1500. Local telephone service as 
well as Petitioner's private telephone line are available 
between these points. 

3. Petitioner's passenger trains serving Fletcher handle 
no mail or express. The railroad agent does not represent 
the Railway Express Agency in the transportation of that 
company• s express shipments. 

q,. Revenues received for the handling of carload freight 
at Pletcher declined from $77,543 in the year of 1965, to 
$48,380 in the year ended March 31, 1967. The direct 
expenses of operating the agency station at Fletcher 
~ncreased from $7,233 in 1965, to $7,840 in the year ended 
ftarch 31, 1967. The total expenses inC'tlrred for handling 
the revenue traffic declined from $52,910 in 1965, to 
.$35,613 in the year ended March 31, 1967. Revenues exceeded 
expenses !25,947 in 1965, $13,842 in 1966, and $13,490 in 
the year ended March 31, 1967. 

5. Revenues from less-carloaa traffic handled at 
Fletcher 11ere only $154 in 1965, $96 in 1966, anq !:100 in 
the year ended Harch 31, 1967. 11.iscellaneous revenues 
amounted to $1,160, $490, and t623 in the three years, 
respectively. only twenty less-carload shipiaents were 
handled in 1965, five such shipments in 1966, and six such 
shipments in the year ended Narch 31, 1967. 

No change is proposed in the operations for shippers and 
receivers at Fletcher and its governed stations other than 
the requirement that orders for cars he handled by telephone 
and notice of order notify and c.o.n. shipments to be by 
u.s. Mail. rn addition less-carload shipnients, if any, will 
be handled by and through the Asheville agency. 

6. Public convenience and necessity do not require the 
continuance of the agency station at Pletcher and the public 
interest vill be properly served in the handling of traffic 
to and from Fletcher and the governing non-agency stations 
through Asheville facilities. 

CONCLUSIONS 

sufficient notice vas given to the public of Southern 1 s 
proposal to change the manner of handling freight traffic to 
and from Fletcher and the non-agency points it governs. 
~lthough the Commission received letter-c/Jmmunications on 
!'lay 11, and ,lune 2, from Concrete Suppl'f & Materials Company 
and Giant Portland Cement company at Naples voicing 
opposition to the proposal and stating that the closing of 
the Fletcher agency vould handicap them or affect them in 
their operations, and these companies having been advised of 
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the assignment petition for hearing 
representatives of these companies 
protest the relief sought. 

on June 28, 1967, 
failed to appear to 

Based on the record made in this proceeding we conclude 
that the continuation of Pletcher as an open station is not 
supported by public convenience an1 necessity and that the 
petition should be granted. 

IT IS, THEREFORE, ORDERED That Southern Railway Company be 
permitted to discontinue its agency station at Pletcher, 
effective not earlier than September 1, 1967, to handle 
thereafter itS Fletcher business from its agency station at 
Asheville, and to dismantle and remove the present station 
building at Fletcher. 

IT IS FURTHER 
the actual date 
the date the 
removed. 

ORDERED That Sonthern notify this commission 
it closes its Pletcher agency station and 
present station build.ing is dismantled and 

ISSUED BY ORDER OP THE COMMISSION. 

This the 25th day of August,. 1967. 

(SEAL) 

NORTB CAROLINA UTILITIES COMMISSION 
Rary Laurens Richardson,. Chief Clerk 

DOCKET NO. R-5, SUB 233 

BEFORE THE NORTH C!ROLTH UTILITIES COMMISSION 

In the Hatter of 
suspension and Investigation of Proposed 
Increase in Class Rates and charges by 
Railway Express Agency,. Incorporated,. 
Scheduled to Become Effective Hay 1,. 1967 

ORDER 
APPROVING 
PROPOSED 
RATES 

BEARD IN: The offices of 
Building,. Raleigh,. 
1967 

the commission,. Old YMCA 
June 6,. 

BEFORE: 

APPEARANCES: 

North Carolina, on 

commissioners Sam o. Worthington,. Clarence H. 
Noah (presiding), and John w. McDe_,vitt 

For the Respondents: 

R. e. Simms,. Jr. 
Simms & Simms 
Attorneys at Law 
P.O. Box 2776,. Raleigh, North Carolina 27602 
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Robert c. Boozer 
Ashmore 6 Boozer 
Attorneys at Lav 
80 Broad Street, N.W. 
Atlanta, Georgia 30303 

For the Commission Staff: 

Edvard e.. Hipp 
General Counsel 
Raleigb, North Carolina 27602 

No Protestants. 

BY THE COMftISSION: On Narch 28, 1967, Railway Express 
Agency, Incorporated {Respondent or REA), filed a special 
title page to its Class Tariff No. 18-8, designating same as 
N.c.u.c. No. 461, by vhich it proposed to make effective 
May 1, 1967, on express traffic moving in North Carolina 
intrastate commerce the increases in first and second class 
rates and charges that under the provisions of named tariff 
became effective on .interstate traffic Apr.i,l 3, 1967. 

The commission, by order of April 19, 1967, suspended and 
deferred the application of this publication to and 
including August 28, 1967, instituted an investigation with 
view of determining the lawfulness thereof, and assigned +.he 
matter for hearing in the offices of the Commission on June 
6, 1967. Under the provisions of G.s. 62-134 the burden of 
proving that the proposed increase in rates and charges, and 
practices in connection therewith, is just, reasonable and 
otherwise lawful vas placed on the Respondent. 

An appropriate supplement was filed on April 21, 1967, in 
compliance with the order of suspension and investigation. 

There were no protests filed against the proposal and no 
one appeared at the hearing in opposition to the proposed 
increase. 

Respondent vas represented by both witnesses and counsel., 
The Commission•s staff, represented by the General Counsel 
of the commission, intervened. 

class Tariff No. 18-H became effective on interstate 
traffic on A1>ril 3, 1967, and according to testimony and 
evidence presented by Respondent•s Regional Marketing 
Manager it has also been allowed to become ef£ective on 
intrastate traffic within 41 or 42 ::,f the States, including 
all of the southeastern states, except·Florida. 

The adjustment that Respondent is here seeking to make 
effective on North Carolina intrastate commerce would have 
the effect of increasing the charges on all shipments 11.oving 
on basis of first and second class n. tes by fifty (50) cents 
over presently applicable rates and charges, except that the 
proposed rates applying in cents per 100 pounds on shipments 
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weighing over 100 pounds are increased twenty (20) cents per 
hundredweight. 

According to the undisputed testimony and evidence 
presented by Respondent •s witness, the first and second 
class rates in question are applied on shipments consisting 
large1y of occasional movements of electronic tubes, 
including X-ray .tubes, exposed film and prints, flourescent 
and incandescent lamps, fur and fur garments, hand guns, 
jewelry, including watches, lamps ·and lamp shades, men's 
hats and millinery, individual to individual shipments, 
including personal effects and luggage, money and value 
shipments, which are forwarded by express because of the 
convenience and availability of the service. 

The witness testified that much of the involved traffic 
consists of residential business, either picked up, 
delivered, or both, at individual homes outside of business 
areas and that the cost of performing such service is high 
in relation to its traffic handled in so-called dovntovn or 
co~mercial areas. 

The evidence and testimony of Respondent's witnesses also 
shows that its class rated traffic moving in North Carolina 
intrastate commerce is approximately 12.3 percent of its 
total traffic handlings intrastate in the State. The 
witness estimates that the increase herein proposed vill 
only produce added annual revenues of approximately $7,3116. 

The witness testified that the cost to his company of 
performing its transportation service has been steadily 
increasing and that increased costs have occurred in all 
major categories. The witness maintained that Respondent 
has done everything possible to avoid increasing its rates 
through increased efficiency and by strenuous efforts to 
attract new business bot contends that the substantial 
nature,of increased costs has made the prposed increase in 
its first and second class rates mandatory. 

The cost witness testified that Respondent operates over 
the lines of carriers havinq a total mileage of 370,035, of 
which approximately 8,401 are in Nocth carolinai that costs 
are continuing to increase sharply on all fronts, inclu~ing 
wages, vacations, holidays and other benefits under recently 
enacted contracts vith crafts representing the employees; 
Railroad Reti.rement and unemployment benefits; rents: claim 
payments on constantly increasing values: insurance rates; 
materials and supplies; taxes, other than payroll, and like 
items. 

The witness Submitted a formula for separating its 
interstate and intrastate operations. onder the formula the 
witness testified that its payroll costs in the State of 
Horth Carolina for the year ended January 31, 1967, vere 
developed by apportioning train employees' payroll to this 
State on basis of the relationship which the miles in North 
Carolina, on the respective run-s,- bore to the total miles on 
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the run. Of the total net compensation to train employees, 
i.e., $216,460 the North Carolina proportion is $99,446. 
The witness also testified that the total net compensation 
of North Carolina employees, in~luding that of train 
employees under the formula was $3, 129,,091 and estimated 
that an additional cost of $3A0,406 would have been incurred 
if the .Labor Agreement executed December 16, 1966, had been 
in effect for the year ended January 31, 1967 .. 

A four (4) percent sampling o~ North Carolina intrastate 
surface express traffic for the month of February, 1967, 
shows that under present North Carolina intrastate rates, 
the average charqe per shipment is $3.9446 and, under the 
proposed rates vould be $4.0062, an overall increase of 
06. 16 cents per shipment or approximately 1.56 percent. 

The witness testified concerning an estimate made of the 
number of interstate and intrastate shipment handlings in 
the state for the year ended January 31, 1967, segregated as 
to the number of interstate shipments forwarded, the number 
received, and the number of intrastate shipment handlings. 
Shipment handlings are distinguished from shipments in that 
an interstate shipment has only one handling in the State 
whereas an intrastate shipment has two liandlings in the 
State, one at origin and one at destination. The total 
estimated shipment handlings were 2,984,715 of which 
2,738,-461 or 91,751 were interstate in character and 246,254 
or 8.251 were intrastate. The percentages thus developed 
vere used to apportion the annual operating expenses and 
express ta%es in the State to North Carolina intrastate 
operations. 

The net amount of payroll in Horth Carolina during the 
twelve-month period ended January 31, 1967, aggregated 
$3,509,497 and that amount apportioned on basis of shipment 
handlings (Interstate 91. 75% - Intrastate 08.25%) results in 
interstate payroll cost in the smount of $3,219,963 and 
intrastate of $289,534. The total compensation paid to 
Commission Agents during the period was $334,888 and 
apportioned in the manner described results in commissions 
of $307,260 being attributable to interstate and $27,628 to 
intrastate traffic. The estimated additional compensation 
to Commi~sion Agents as a result of the proposed increased 
rates is $115. The amount attributed to administration and 
general payroll =osts of $28,555 represents nine (9) percent 
of the total of the annual payroll and the amount paid to 
Commission A gen ts. These amounts total $345,832 
representing the total payro 11 s nd commission costs 
attributed to operations within North Carolina. 

Approximately 76.18 percent of the total etpress operating 
expenses, exclusivE! of ta·xes, is represented by payroll and 
commission =osts. The remaining 23.82 percent represents 
operating e:z:pensP.s, other than payroll, including loss and 
damage, casualties, rents, maintenance and depreciation of 
property and equipment, supplies, drayage and general 
expenses. These costs, in the sum of. $108,135 were 



RATES q79 

payroll and 
operations 
result by 
expenses, 
bJ 23. e2 

determined by dividing the estimated total 
commission costs attributable to intrastate 
totaling $345,832 by 76.181 and m.nltiplying the 
100 percent to develop the total operating 
exclusive of taxes, then multiplying that sum 
percent. 

The total operating expenses of Respondent exclusive of 
taxes, allocated to North Carolina intrastate operations 
under the described formula amounts to $453,967. After 
deducting estimated intrastate operating expenses and 
express taxes of $482,494, arid line haul costs of $122,995, 
totaling $605,489, £ram estimated intrastate LCL surface 
express revenue for the year ended January 31, 1967, of 
!lf73,971, there vas a deficit of $131,518. The additional 
revenue estimated to accrue ,to Respondent. under the 
suspended tariff would amount to !7,346. This estimate, 
vhen deducted from the deficit of $131,518, reduces the 
deficit. to $124,172. 

The record shows that it will he the purpose of Respondent 
to file with this Commission at an early date, supplements 
to its various tariffs for the purpose of increasing all of 
its rates and charges. 

The Staf£ introduced several exhibits designed to show the 
effect of the proposed increases on express traffic moving 
between representative points in North c'flrolina. 

Upon consideration of the evidence and the records as a 
whole, the commission makes the following 

FINDINGS OF FACT 

1. F.ailway Express Agency, Incorporated, is a common 
carrier engaged in the transportation of property between 
points in North Carolina in express service and is subject 
to the jurisdiction of this commission. 

2. Il'espondent utilizes the facilities of the rail 
carriet"s, motor common cart"iet"s of property, and its own 
vehicles in the performance of its expt"ess service between 
points in North Carolina. 

3. REA is engaged in the tnnsportation not only of 
general commodities but also of many special items such as 
£lovers, liv?. animals, human remains, fresh seafood, money 
and at"ticles of value not handled by other common carriet"s. 
Respondent has rendered such set"vice for many years. 

4. Respon:3.ent• s rates and cha['ge3 for the transportation 
of property in express set"vice are peculiar to its 
o-pet'a.tions and are based on and t"elated to the costs of 
pet"forming the service. 

5. 
its 

There has been a steady and continuing increase in 
operating costs which has, from time to time, 
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necessitated upvard revisions in its rates and charges for 
the transportation of practiCally all Commodities movilig · in 
express service., Subsequent to the increases authori~ed in 
its rates effective · !!arch 3• 1966., Respondent has been 
confronted vith. additional increases in operating costs 
vhicb it has been unable to absorb by increased operating 
efficiency· and vhich have resulted in insufficient revenues 
to meet such operating costs and to enable it to continue in 
the performance of an efficient and economical service.: 

6. The proposed increases 
reduce its deficit somewhat, but 
eliminating it entirely •. 

in rates and charges vil_l 
vill fall far short of 

7. Respondent•.s rates and operations are affected with 
the public interest. 

8. The proposed rates and charges are just and 
reasonable and are not the means of creating unjust 
discrimination, undue preference or prejudice or unfair and 
destructive competitive practices between shippers, 
receivers, commodities or localities in the state of North 
Carolina. such proposed cates and charges ace consistent 
vith the policy declared in G.S. _62-2. 

CONCLUSIONS 

Respondent has carried the burden of justifying the 
proposed incC'ease in rates that is under suspension by a 
shOving that its entire operation is being performed, using 
the formula submitted, at a deficit, based on estimated 
annual results of intrastate operations in North cacolin .. a 
for the year ended January 31, 1967, of $131,518, and that 
the increase proposed in the tariff publication under 
suspension would only reduce the deficit to $12q,112. We, 
therefore, .conclude that the suspended rates are just and 
reasonable and should be allowed to become effectiTe. 

Upon chnsideration of the evidence and 
whole, the co~mission is of the opinion that 
April 19, 1967, should be vacated and 
discontinued. 

the record as a 
its order of 

the proceeding 

IT IS, THEREFORE, ORDERED That the order of the Commission 
dated April 19, 1967, suspending and deferring the 
application of tariff schedules heC'einbefore na■ed and 
described, filed by Railvay Express Agency, Incorporated, 
proposing increases in its first and second class rates and 
charges and scheduled to become effective Bay 1, 1967, be, 
and the same hereby is, vacated and the proceeding 
discontinued. 

IT IS, THEREFORE, ORDERED That the suspended tariff 
schedule, namelr, REl Class Tariff 18-R and special title 
page thereto bearing N.c.cr.c. Ro. 461, be, and the.same 
hereby is, allowed to become effective_ on five (5) days• 
notice by the filing 0£ an appropriate tariff schedule in 
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accordance with the Commission's rules 
construction and filing of tariffs. 

ISSUED BY ORDER OF THE C088ISSION. 
This the 10th day of July, 1967. 

481 

governing the 

(SE AL) 
NORTH CAROLIRA UTILITIES C088ISSIOB 
ftary Laurens Richardson, Chief Clerk 

DOCKET NO. VU-6 0 

BEFORE THE HORTH CAROLINA UTILITIES CO88ISSIOR 

In the ~atter of 
~pplication of The Western Onion Telegraph) SECOND 
comtiany for Authority to Issue and Sell ) SUPPLEl!!IElfTAL 
Securities Under G.S. 62-161 ) ·ORDER 

By an Order of this commmi~sion entered on August 5, 1966, 
The vestern union Telegraph company (Applicant) vas 
authorized to issue up to, but not exceeding, $100,000,000 
of its unsecured Notes maturing December 31, 1969, under and 
pursuant to a Loan Agreement and vas conditionally 
authorized to issue and sell, to underwriters, up to but not 
exceeding S75,000,000 of its unsecured Debentures. On 
November 18, 1966, Applicant filed a Supplemental 
Application vith respect to said Debentures, and this 
Commission entered an Order on,necenber 6, 1966, confirming 
Applicant's authority to issue said Debentures in accordance 
vith the Original Application, as modified by the 
supplemental Application. ' 

on June 8, 1967, Al)pl~cant filed a Supplementary 
Application vith respect to the Notes for a Second. 
Supplementary order. 

APPLICANT represents that the Loan•Agreement dated as of 
August 1, 1966, between it and sixteen banks has been 
modified by an Agreement dated as of April 1, 1967, to 
extend to June 28, 1968, the expiration of the period during 
vhich borrowings can be made and to·permit up to s20,ooo,ooo 
of the borrovin~s to be represented by short-term notes due 
ftarcb 29, 1968. These modifications, and ones incidental 
thereto, were.made in order to enable Applicant to take.full 
advantage of the amount of the credit offered and to afford 
it increased flexibility in its borrowings. 

THEREFORE, IT IS ORDERED That The Western Onion Telegraph 
company be and hereby is authorized, empovered and permitted 
under the terms and conditions set forth in the Application, 
as supplemented by the Supplementary.Application for second 
snp~lementary order, to issue up to, but not exceeding 
s100,ooo,ooo of its unsecured Notes under and pursuant to 
the !.oan Agreement, as modified by the Agreement dated as of 
April 1, 1967, said Rotes to bear interest £roa date of 
issue to and including July 31, 1967, at the prime 



482 TELEGRAPH 

commercial rate of The Chase ftanhattan Bank (Rational 
Association) from ti■e to time in effect, and after July 31, 
1967, at 1/4 of 11 above such prime commercial rate fro■ 
time to time in effect, said Rotes to mature December 31, 
1969, and said $100,000,000 to be reduced by whatever amount 
Applicant ■ay borrow against short-term notes maturing 
!!arch 29, 1968. 

ISSUED BY ORDEB OF THE COBMISSIOW. 

This the 20th day of June, 1967. 

NORTH CAROLINA UTILITIES COBBISSION 
nary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET RO. WU-65 

BEFORE THE HORTH CAROLINA UTILITIES COMBISSIOR 

In the rfatter of 
Application of The Western Union Telegraph 
Company for Authority to Issue and Sell 
Securities Under G.s. 62-161 

I 
) ORDER 
I 

This cause comes before the Commission upon an application 
of The western union Telegraph Conpany (Petitioner), filed 
with the commission on ~arch 20, 1967, through.its counsel, 
Thomas A. Banks, Raleigh, North Carolina, wherein authority 
of the Commission is sought as follovs: 

1. To issue and sell its. _____ l cumulative Preferred 
Shares, $100 par value; 

2. To issue and sell its. __ ==" Convertible Cumulative 
Second Preferred Shares, StOO par value; and 

To issue its common Shares, $2.50 par value, upon 
conversion of said ____ l convertible Cumulative 
Second Preferred Shares. 

PBTITIONEB represents that it is a corporation duly 
organized and existing under the lavs of the State of Nev 
York vith its principal office at Ro. 60 Hudson Street, in 
the City and State of Nev York, and that it is engaged in 
the business of offering communications services by 
telegraph and radio. beam throughout the United St.ates. 

PETITIONER further represents that it now proposes to 
issue and sell a third series of its Cu11ula ti ve Preferred 
Shares (the "Rev Senior Preferred") on April 18, 1967 (or on 
such later date as the Registration Statement vith the 
Securities and Exchange commission shall become effective) 
to institutional investors pursuant to contracts calling for 
the delivery of such shares on July 20, 1967 and, to the 
extent that all of such shares are not so contracted for, to 
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an underwriting group for immediate resale ·to the public, 
pursuant to an underwriting agreement (a proof of vhich vas 
filed as Exhibit B to the.Application). 

PETITIONER further represents that the following terms of 
the Nev Senior Preferred will be detetmined shortly before 
the time of issue: (1) the dividend rate, but such rate 
vill in no event e:xc;eed 6-1/2%; (2) the. price _at which the 
Nev Senior Preferred will be redeemable through the 
operation of the.sinking fund; and (3) the.prices at which 
the Nev Senior Preferred will be re:leemable .. at Petitioner• s 
option. 

PETITIONER further represents that it nov proposes to 
issue and'sell a first, convertible series of its cumulative 
Second Preferred Shares (the nconvertible Second Preferred") 
at the rate of 1 share for each 30 shares Of common held on 
April 18, 1967 (or on such later date as the Registration 
Statement vith the Securities and Exchange Commission shall 
become effective). 

PETITIONER further represents that the convertible Second 
Preferred Shares will be sold to an underwriting group for 
immediate resale to the public, to the extent that they are 
not subscribed for by holders of Petitioner's common Shares 
by means of Warrants, pursuant to the terms of, an 
undervri ting agreement (a proof of which vas filed as 
Exhibit 8 to t_he _1\pplicatio~). 

PETITIONER further represents that the following terms of 
the Convertible second Preferred will be determined shortly 
before the time the Varrants are issued to the holders of 
Petitioner•.s common Shares: (1) the dividend rate, but such 
rate vill in no event exceed 5-1/21; (2) the prices at vbich 
the convertible Second Pre.ferred will be redeemable on or 
after July 1, 1969; and (3) the price per share of Common at 
which the Convertible Second Preferred (taken at its par 
value of $100 per share) vill be convertible _into common. 

PETITIONER further represents that it proposes to issue 
such number of common -Shares as may be required upon the 
conversion of its convertible Second Preferred Shares. 

PETITIONER further represents that the estimated expenses, 
vhich include filing, ·exchange 1isting, auditing, lega1, 
printing, arid other fees and expenses, total $92,000 in the 
case of the issue and sale of the Nev senior Preferred and 
$270,000 in the case of the convertible Second Preferred. 

PETITIONER further represents that the proceeds from the 
issue and sale of the Nev Senior Preferred and the 
convertible second Preferred will be used for acguisit.ioDs 
of property, -and the construction, completion, extension and 
improvement of facilities in connection vith t:he plant 
expansion ,program, or to reimburse Petitioner• s treasur.y for 
monies actually expended therefor. None of the monies so 
ezpended vill have been secured by or obtained from the 
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issue of stock or stock certificates, or bonds, notes or 
other evidences of indebtedness of the Petitioner. 

PETITIONER further represents that its Board of Directors 
has approved the proposed financing, and that it vill seek 
the approval of- the Nev York Public Service commission to 
the amendment to its Certificate of Incorporation to effect 
the proposed change in Petitioner's authorized equity 
capital ·and to establish the Nev Senior Pref'erred and the 
Convertible Second Preferred. 

From a review and study of the application, its supporting 
data, and other information contained in the co11mission•s 
files, the commission is of the opinion and so finds that 
the transactions herein proposed are: 

( a) 

(b) 

(C) 

For a lawful object within the corporate purposes of 
the Petitioner; · 

Compatible with the public interest; 

Necessary ana appropriate for and consistent vith the 
proper performance by Petitioner of its service to 
the public and will not impair its ability to perform 
that service; and 

(d) Reasonably necessary ana appropriate for such 
purposes. 

THEREFORE, IT IS ORDERED That 
it is hereby 
the terms and 

The Western Union Telegraph 
authorized, empowered and 
conditions set forth in the 

company be and 
permitted under 
application: 

1. 

2. 

3. 

q_ 

To issue and sell 
Cumulative Preferred 
than 1100 per share; 

250,000 shares of its I 
Shares at a price of ~n-ot.,-~le_s_s 

To issue and sell not more than 252,087 shares of 
its __ ~_% Convertible Cumulative Second Preferred 
Shares at a price of not less than $100 per share; 

To issue such number of its Common Shares as may be 
conversi·on of said __ ~,..I 
Second Preferred Shares; and 

required upon the 
Convertibla Cumulative 

To 
the 
ana 

enter into an Underwriting Agreement pursuant to 
terms of which the Rev Senior Preferred Shaies 
the convertible Second Preferred will be sold. 

IT IS FURTHER ORDERED That the proceeas from the sale of 
the New Senior Preferred and the convertible second 
Preferred shall be devoted to the pu_rposes set forth in the 
Application. 

IT IS FURTHER ORDERED That the Petitioner supply a copy of 
the Underwriting Agreement relating to the Rev senior 
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Preferred and the Convertible Second Preferred vhen such 
copy is available in final form. 

IT IS FURTHER ORDERED That the Petitioner, vithin a period 
of thirty (30) days following the completion of the 
transactions authorized herein, shall file with the 
commission, in duplicate, a verified report of actions taken 
and transactions consummated pursuant to the authority 
herein granted. 

ISSUED BY ORDER OP THE COMMISSION. 

This the 5th day of April, 1967. 

(SEAL) 
NORTH CAROLINA UTILITIES coaSISSION 
Rary Laurens Richardson, Chief Clerk 

DOCKET NO. P-81, SUB 2 

BEFORE THE NORTH CAROLINA UTILITIES COM~ISSION 

In the !!latter of 
Application of ftobile Radiotelephone Corpora­
tion for a Certificate of convenience and 
Necessity to Operate as a Common Carrier in 
Intrastate Communications Providing l.!obile 
Radio Service at Kinston. North Carolina 

ORDER 
DENYUG 
APPLICATIO!i 

HEARD IN: The offices of the Commission. Raleigh. Horth 
Carolina. on October 25. 1966 

BEFORE: Chairman 
Clarence 
llcDevitt 

Harry Ta Westcott ana commissioners 
H. Noah (presiding) and John w. 

APPEARANCES: 

For the A~plicant: 

R. "ayne Albright 
Albright. Parker and Sink 
Attorneys at Lav 
P.O. Box 1206• Raleigh. &orth Carolina 

For Protestant-Intervenor: 

Herbert e. Taylor. Jr. 
Taylor & Brinson 
Attorneys at Lav 
P.O. Box Jos. Tarboro. Horth Carolina 
For: Carolina Telephone & Telegraph company 

Par Intervenor: 

James I!. Kimzey 
Joyner & Howison 
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Attorneys at Law 
Wachovia Bank Building 
Raleigh, North Carolina 
For: Southern Bell Telephone & Telegraph 

Company 

Harvey t. Cosper, Attorney at tav 
808 Jefferson standard Building 
Charlotte, North Carolina 
For: Southern Bell Telephone & Telegraph 

Company 

Robert s. Hudspeth, Attorney at Lav 
1245 Burt Building 
Atlanta, Georgia 
For: Southern Bell Telephone & Telegraph 

company 

For the commission staff: 

Edvard B. Hipp 
General Counsel 
Raleigh, North Carolina 

NOAH, COMl'fISSIORER: The application of !!obile Radiq-
telephone Corporation, Kinston, North Carolina (applicant), 
filed with the commission on September 9, 1966, vas set for 
hearing on October 25, 1966. Notice was given to the public 
in the September 29 and October 6, 1966, issues of the 
Kinston Dail! Free Press published in the.City of Kinston, 
County of Lenoir, North Carolina, which has general 
circulation in·the area proposed to be served by applicant. 

Applicant seeks a Certificate of Public convenience and 
Necessity to operate as a common carrier in intrastate 
com manica tions providing a radio-mobile service, paging 
serv;ce, message relay and retention service through 
fa~ilities consisting of a base station, antenna (at 
Grifton), central call station, dispatch stations, and 
mobile units and paging units, on channel frequencies 
assigned by the Federa 1 communications commisS:ion, 
including, also, as an essential part of its service, 
message retention and relay services through an answering 
serving in connection vith the dispatch stations. The 
certificate 3pplied for would permit applicant to operate in 
the area of Kinston_ and a radius of approxim3tely 30 miles 
from its base station, subject to such limitations as may be 
imposed by this co~mission or by the Federal Communications 
Commission. 

Carolina Telephone & Telegraph Company (Carolina), vith 
its principal office in Tarboro, North Carolina, rendering a 
general communication service in eastern North Carolina and 
holding a Certificate of Convenience and Necessity issued by 
this commission to convey or transmit messages or 
communications by telephone or telegraph, or any other means 
of transmitting, where suc_h service is offered to the public 
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for compensation, on October 14, 1966, filed a protest 
against the granting of the authority sought by applicant 
and petitioned for leave to intervene in this proceeding. 

Southern Bell Telephone & Telegraph Company (Southern 
Bell), on October 14, 1966, petitioned for leave to 
intervene in this proceeding. Although Southern Bell does 
not operate in the territory proposed to be served by 
applicant, it contends that it has an interest in this 
proceeding which arises oat of the fact that the 
determination of 'the legal issues possibly a rising in this 
cause, would establish doctrines of lav which vill be 
applicable throughout the state of North Carolina and vill 
be binding upon and govern Southern Bell in the conduct of 
its business. 

Accordingly, this Commission, by 
1966, granted leave to Carolina 
intervene in the proceeding. 

order issued a ctober 17, 
and Southern Bell to 

In addition to authority sought, applicant proposed t:ha t 
if a contract for interconnection could be agreed upon 
between the existing land-line telephone company and itself, 
applicant•s call station, through such interconnection, 
wou Id connect directly to the telephone system for local and 
long distance service and any telephone subscriber, either 
local or long distance, would be connected to any units of 
applicant• s customers.. The application vas amended at the 
tiearing to delete this proposal and strike it from the 
application inasmuch as interconnection was not agreed upon 
between applicant and Carolina. 

The parties stipulated: 

(1) That :ipplicant is a North Carolina corporation duly 
organized under the lavs of the State and authorized under 
its charter for the type of service proposed in North 
Carolina, 

(2) That applicant holds a current and valid license from 
the Federal Communications commission as a radio com11on 
carrier with control point at Kinston and transmitter at 
Grifton, North Carolina, and that it bas filed with the 
Utilities Commission its tariff of rates, charges, rules and 
regulations ind practices in connect.ion therewith, 

(3) That Carolina is duly authorized and holds a 
certificate of convenience and necessity to operate a 
general telephone business in the area of Borth Carolina 
which specifically covers the Kinston area, and that it is 
properly authorized by the Utilities Commission to operate a 
general telephone business, and 

(q) That 
license from 
mobile radio 

Carolina holds a construction permit 
the Federal Communications commission 
telephone carrier. 

and a 
as a 
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Thq Commission's staff vas represented by counsel and 
participated in this proceeding but offered no evidence. 

In addition to applicant's secretary-treasurer vho 
described the operations and proposed services to be 
rendered, its president, vbo outlined certain other phases 
of the corporation, including an area of approximately 25 to 
30 miles around Kinston it would be possible to serve: an 
operator of four common carrier mobile telephone stations 
and a telephone answering service and also a member of the 
Board of Directors of the National &ssociation of Radio­
Telephone systems and president of the Tarheel Association 
of Radio-Telephone Systems, vbo described operations 
throughout the country of services similar to those applied 
for by applicanti the following public Witnesses: Harper 
Hovard Sutton, Route 2, Kinston, a certificated common 
carrier of petroleum products, serving an area vithin 100 
miles of Wilmingtoni Norwood L. Hills, Route 1, Goldsboro, a 
logging contractor, vbose operations are conducted around 
Greenville, Plymouth, Washington: Leon Deans, of Kinston, an 
operator of an airport limousine service between Kinston, 
Jacksonville, Camp LeJeune and Camp Geiger; and Paul Ellis, 
Bayboro, engaged in contract vork in tvo-vay radio vith most 
shipyards, fishing fleets, highvay patrol, and the Highvay 
Commission, in the area between Wilmington and ftanteo, 
including Craven, Pamlico and Carteret counties, testified 
in support of applicant. 

The public witnesses vho are subscribers to applicant's 
service testified that they require the proposed service 
vhich is nov available for distances as far as 75 miles 
extending southward and eastward from Kinston and that a 
service confined to ·an area of 25 to 30 miles in that 
direction would not be useful. 

Carolina protested the granting of the application 
contending that it has offered the type of service proposed 
by applicant in its Kinston exchange since June, 1965, and 
has developed a long-range plan fore::::asting .the need for nev 
systems at strategic locations so that it can eventually 
offer mobile telephone service on practically a company-wide 
basis. Under this plan, a mobile telephone subscriber coui'a 
use the service at most of the, major cities and towns in 
eastecn North Carolina. It has authority from the Federal 
Communications coamission to construct a domestic public 
land mobile radio service vith call sign KrY7BB, and a 
transmitter at 503 North Queen Street, Kinston, to serve as 
many as 30 mobile units. Carolina's witness testified that 
its mobile telephone service in Kinston will be aYailable 
for use by mobile telephone subscribers to 1l nd from other 
exchanges, and that this service vould not be provided by 
applicant. If subscribers choose to do so, their mobile 
telephone service may be answered by the secretarial 
answering service at Kinston. 

Carolina does not propose to.relay messages nor to offer 
paging service or call service but stands ready, willing and. 
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able to do so if there is a demand for it. 1either does 
Carolina haTe any i ■■ediate plans to establish dispatch 
points or dispatch stations. Both dial and ■anual 
telepbones are offered, the latter being made aYailable by 
use of a push button. 

Ca r olina guarantees approxi■ately 100 per cent coverage 
witbin at least a radius of 20 ■iles of lr:inston, about 80 
per cent in a 25- ■ ile radius and 50 per cent in a 30-■ile 
radius. Its service would not reach points beyond the 
latter li■it. The public witnesses who testified for 
applicant and who require coverage beyond 30 ■iles would not 
be offered coverage by Carolina except upon appronl of the 
Federal Co■munications Commission to increase the height of 
its antenna. 

A subscriher of Carolina needs no dis~ tch point since 
calls can he ■ade fro■ any telephone to any mobile station. 

Carolina asserts it is in position to offer all radio 
common carrier service to the exclusion of others offering a 
si ■ ilar service in co■petition with it. 

The antennas of applicant 
respectively, 547 feet and 200 
low antenna is the principal 
as wide a range of service as 
even though the certificate 
would authorize service within 
l'::i nston. 

and protestant Ca rolina are, 
feet aboYe sea level. The 
reason Carolina does not have 
that proposed by applicant 
applicant seeks, if granted, 
a radius of 30 ■iles of 

Upon consideration 
the briefs filed by 
fol lowing 

of the evidence adduced of record and 
parties, the co■■ission ■akes the 

F'IRDINGS OF FlCT 

1. ftobile Radiotelephone Corporation, lr:inston, Horth 
Carolina, is a Horth Carolina corporation, authorized under 
the laws of the State of North Carolina to operate as a 
co■■on carrier in intrastate co■■unications providing a 
■obile radio service, paging serYice and message relay and 
retention service. An essential part of its ■essage 
retention and relay serYice is provided through an answering 
service in connection with the :lispa tch station. The 
serYice proposed classifies applicant as a public utility 
conveying or transmitting messages or com■unications by 
telephone or telegraph, or any other ■eans of trans■ission, 
where such service is offered to the public for 
co■pensation, pursuant to G.s . 62-3 (23)a .b. This service, 
whe n authorized, by a certificate of Public convenience and 
ftecessity is subject to the jurisdiction of the Utilities 
Coa ■ission. 

2. Applicant offers service to the public within the 
■eaning of G.S. 62-3(23)a.b. and is fit, capable and 
financially able to provide the service it proposes. Public 
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convenience 3nd necessity justifies, or reasonably vill 
justify, the service proposed by applicant .in the area of 
Kinston, North Carolina, and a radius of approximately JO 
miles from its base station. 

3. Carolina Telephone 6 Telegraph Company, protestant, 
is a North Carolina corporation and has a certificate. to 
render a general telephone business and mobile radio 
telephone service in its territory including Kinston and 
~rea and offers mobile radio telephone service to the public 
requiring the same. 

CONCLUSIONS 

Applicant, !!obile Radiotelephone Corporation, on November 
2, 1964, filed an application vith this Co11.mission seeking a 
Certificate of Public Convenience and N,ecessity to operate 
as a common carr.ier in intrastate communications providing 
mobile r;1.dio telephone service., with interconnections with 
existing telephone service., to serve the area in and around 
the City of Kinston., Lenoi~ County, North Carolina. 
Applicant sought . ., also., an order from the Commission 
directing CarOlina, which operates the.land-line telephone 
service throughout. the area., to interconnect its telephone 
system with this system of applicant. After hearing., the 
Commission on l'lay 21., 1965, granted the requested 
Certificate of Public Convenience and Necessity and ordered 
Carolina to interconnect the facilities of applicant vith 
Carolina •s land-line ·telephone system. Carolina appealed to 
the Superior Court of Lenoir County. That Court reversed 
the order of the Commission. Applicant appealed to the 
Horth Carolina Supreme court. 

The Opinion of the Supreme Court written by .Justice Lake 
reported at 267 R.C. 257 affirmed the Superior Court. 

In the instant case., as in that proceeding., Carolina 
stated that it is reaay, able and willing to provide a 
mobile telephone service in the Kinston area but the service 
it proposes is not identical.with., nor the same type of 
service., as proposed by applicant. Justice Lake said that 
the two services need not b0.identical ·in every respect in 
order to give the utility already serving the area the prior 
rigbt; ·that the basis for the requirement of a Certificate 
of Public Convenience and ·Necessity, as a prerequisite of 
the right to service., is the adoption., by the General 
Assembly., of the policy that., notb.ing else appearing., the 
public is better served by a regulated monopoly than by 
competing suppliers of the service; that the requirement of 
such a certificate is not an absolute "prohibition of 
competition between public utilities rendering the same 
service~ and that there. is inherent in this requirement the 
concept that., once.a certificate.is granted vhich"authorizes 
the holder to render the proposed servtce vithin the 
geographical area in question., a certific:a te vill not be 
granted to a compet.itor,in the absence of a shoving that the 
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utility in the field is not rendering and cannot or will not 
'tender t. he specific service in questiqn. 

In McPayaen 
Idaho 651. 299 
saying: 

!• Public Utilitie§ consolidated Corp., 50 
P 671, Justice Lake quoted the Court as 

"If the new service offered has no advantage over the old 
from the public viewpoint, other than mere competition 
under similar basic costs, then the convenience and 
necessity for it, under the public utility lav, vould be 
wanting, and the utility in the field would be entitled to 
protection against duplication and unwarranted 
competition. n 

&nd in Chic~gg and West 
Commission, 383 Ill. 20, 48 
Illinois -Said: 

!Q]!!l§ BY§• y. Illinois Commerce 
NE 2d 320, the Supreme court of 

"In our opinion the foregoing cases conclusively establish 
the right of appellants to have an opportunity as a 
regulated monopoly to render whatever service convenience 
and necessity may require, and it is only when it has been 
demonstrated that it is unable either from financial or 
other reasons to properly serve the public that a 
competing carrier will be allowed to invade the field.n 

In our 1964 case, applicant requested that Carolina be 
required to interconnect its land-line facilities vith 
applicant's radio communications system. In the instant 
application, applicant being unable to contract vith 
Carolina for an interconnection, there is no request for an 
order requiring such interconnection •. However, Justice Lake 
continued: 

nEven if the present record were sufficient to support the 
order granting the Applicant a certificate of public 
convenience and necessity •to act as a common carrier of 
communications providing mobile radi6 service,' the 
Commission had no statutory authority to reguire Carolina 
to interconnect the Applicant•s radio communications 
systems vith Carolina's land telephone system. G.S. 62-44 
provides: 

'The Commission may, ••• require any tvo or more 
telephone or telegra2.h, utilities to establish and 
maint:iin through lines within the State between tvo 
or more localities, vhich cannot rut communicated with 
m; reachgg, h.Y. !.M li~ of eithe~ utility alone, 
vhere t"he lines or vi res of such utilities form a 
continuous line of communication, or could be made to 
do so by the construction and maintenance of suitable 
connections or the joint use of equipment, or the 
transfer of messages at common points.• [Emphasis 
added. ]" 
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Also, Justice Lake said: 

"The power to require the proprietor of a business to 
interconnect its facilities vith those of a competitor is 
a drastic power. statutes conferring it should not be 
extended beyond their plain meaning. G.s •. - 62-lJ4 
authorizes the commission to require a connection of the 
lines of tvo telephone companies, but only vhen they serve 
localities which cannot be communicated with by the lines 
of one of them alone. This statute may not reasonably be 
extended by construction to authorize the Commission to 
compel a telephone company to interconnect its system vith 
the system of a radio company serving the identical area 
which the telephone .company, itself, serves or desires to 
serve. 

"The Applicant testified that his proposed radio 
communication system·, between his base radio station,.,, and 
the automobiles of his subscribers, cannot operate 
successful! y of itself and he does not propose to embark 
upon a service so limited. The order ~f the Commission 
requires Carolina to interconnect its system vith a 
competitor in order to enable that competitor to take from 
Carolina patronage it desires and is permitted to serve 
nnder its ovn certificate. There is no provision in 
Chapter 62 of the General Statutes which requires, or 
authorizes the Commission to require, a. utility, vith 
large investments in its own plant and facilities, to 
permit interconnection with such plant and facilities by a 
competitor in order to incre:1.se the competitor's 
opportunity to take avay its customers or prospective 
customers. The order requiring interconnection vas beyond 
the statutory authority of the Commission, and the 
superior court properly Sustained Carolina•s Exception, 
No. 16 to the order of the Commission." 

We conclude that Carolina, having a certificate to render 
a mobile radio service in the Kinston area, has arranged tc 
provide such service and is reaiy, willing and able to 
render it, should be permitted to offer it to the public, 
and that no competitor should be authori-zed by a Certificate 
of Public Convenience and Necessity to render such service 
unless, after Carolina is given the opportunity to render 
it, it is unable to do so. 

We conclude further, that there is a public need for 
applicant's proposal to operate mobile radio services at 
Kinston which are similar in some respects, although not 
identical, to those offered by Carolina •. 

_ In Docket No. P-87, application of Tvo-lfay Radio Service, 
Inc., Albemarle, North Carolina, decided October 20, 1966, a 
proceeding similar to the instant case, except Two-Way Radio 
also applied for interconnection with existing telephone 
service, the commission, in denying the application, 
concluded that ve are bound by the Supreme court decision in 
state .!• TelfilU:i!I!l! Company. §.upra., as we interpret it and 
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denied the applica:tion for a Certificate of Public 
Convenience and - Necessity~ tile_ conclude and hold in the 
instant proceeding that ve are bound by that decision as we 
interpret. it and. that this application for :1. Certificate of 
Public Convenience and Necessity must be denied as a matter 
of lav .. 

IT J:S., 
docket be., 
an·a that 
terminated 

THEREFORE, ORDERED That the.application in this 
and the same hereby is, disapproved ~nd denied, 
these proceedings be, and they hereby are, 

and this docket closed. 

ISSUED BY ORDER OP THE CO~HISSIOH. 

This the 11th dar of April, 1967. 

(SRA!.) 
HORTH CAROLINA UTILITIES COftftISSION 
ltatherine l!I. Peele, Deputy Clerk 

DOCKET NO. P-81, SUB 2 

WORTHINGTON, COM!ISSIONER, DISSENTING: I have heretofore 
stated on several occasions that in my opinion mobile radio 
communications systems as aeveloped in Horth Carolina are 
not such as to 11.erit regulation and supervision by this 
Commission. Nothing contained in this dissent should be 
construed as a retraction from that position. 

I did not participate_in the hearing in this matter •. I 
have not read the transcript of evidence. I assume. for the 
purpose of this dissent. that the Hearing Division found 
public convenience and necessity for the service sought by 
the applicant on competent. material and substantial 
e..-ldence. Having so found. I dis~gree vit.h the Hearing 
Division's order denying applicant the authority sought. It 
is ■y understanding from the order issued by the Division in 
this matter that a certificate of public convenience ana 
necessity vas denied sole-:r· on the basis of the fact that the 
opinion of the court in 267 N.c •• at page 257. our Docket 
Ho. P-81. Sub 1, ·denies the right to grant such certificate. 
I disagree vith any such holding for the reasons set forth 
fully in my dissent in Docket No. P-81• Sub 1, and here 
reiterate and reaffirD vhat I said vith respect. thereto in 
that inst.a nee. 

I do not believe that the court held or intended to hold 
that citizens of R ort.h Carolina• ha Ting been . granted a 
license by the Federal Communications commission authorizing 
the rendering of mobile radio communications service within 
a certain area and over a certain channel or vaTe length, 
vhicb channel or vave length is not available to anyone else 
in such territory, are denied the right to use that license 
and operate over that channel or vave length si ■plf because 
a land-line telephone company. vhich may hold a license 
authorizing mobile telephone service over a different 
channel or vave length in the same area, vhen there is no 
co■petition as to services between the tvo different 
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channels or wave lengths, has the right to engage in mobile 
telephone service. 

Tbe Federal Communications Commission actually issues to 
the land-line telephone company channels or va ve lengths for 
mobile telephone operations and it also issues to mobile 
radio communications companies different channels or vave 
lengths. one does not interfere with the.other. The mobile 
telephone customer is limited to his vave length or channel 
just as the mobile radio communications customer is limited 
to his channel or vave length. 

The Federal communications Commission actually issues the 
telephone company a license to operate over one channel or 
one wave lenqth and the mobile radio communications operator 
a license to operate over a different channel or. vave 
length, and there is actually no com.petition betveen the two 
channels or vave lengths. 

If the court, by its opinion, intended to and did 
foreclose to all citizens of this State the right to engage 
in mobile radio comm onica tions service o.nder a license 
granting a vave length and channel from the Federal 
Communications Commission simply because a telephon~ company 
may offer mobile telephone service in the.same area oYer a 
different channel and different vave length, then it 
successfully de Dies the holder of such license the right to 
pursue his calling and carry on his trade.in order to make a 
living for himself and his family. At the same tine, such 
holding successfully denies to all the citizens of this 
State, vho find themselves, in connection vith their vork, 
in need of the mobile radio co1111.unications service and vho 
have expressed themselves before this Commission as to their 
needs and requirements for this service in preference to 
mobile telephone service, the right to have the·service~they 
need to enable them to pursue their calling, follov their 
trades and make a living f'or themselves and their fami1ies. 

There is no finding in the order of the Division that 
there is any unfair, oppressive or injurious competition to 
the telephone company through the operation of the mobile 
radio communications service. The order is completely 
silent as to any suggestion of competition and I ·assume that 
the record is completely devoid of any evidence of any 
adverse or injurious competition. 

I do not believe that regulation of public utilities, as 
provided for by the legislature, vas enacted vith the 
purpose in mind that regulation should constitute an 
injurious ani destructive bottleneck in the progress and 
development of commun·ications services in this State., The 
action of the Com.mission in this instance dE!nies to the 
applicant the right to pursue its trade and denies to those 
citizens of the state vho testified to their need for 
service the right to have such service in order to follow 
their trades. The result is that regulatiOn, vithin itself, 
serves as a bottleneck, for all practical purposes, to 
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impede and destroy the basic right of every citizen to have 
the service he needs and relegates the citizenShip to a 
service it cannot use, thereby· destroying property rights as 
well as the privileqe to have and enjoy the needed service 
wit b which to make a living. 

It is nov quite evident that if the action of the Division 
in this inshnce is justified by the Supreme court opinion, 
then certainly the legislature should meet this situation 
with proper legislation by either removing the mobile radio 
communications service from the public utility field or by 
requiring this commission to issue a certificate upon a 
finding of public convenience and necessity. 

I am in complete disagreement vith the action here taken 
and dissent thereto as I did in Docket No. P-81, Sub 1. 

Samo. Worthington, commissioner 

DOCKET NO. P-92 

BEFORE THE NORTH CAROLINA UTILITIES COftftISSIOR 

In the Matter of 
Application by P.a-Tel company, Inc., 151 East , 
A.nderson Street, Selma, North Carolina, for ) 
certificate of public convenience and ) ORDER 
necessity to operate as a common carrier in ) GRANTI9G 
intrastate communications providing mobile ) APPLICATION 
radio service. (Control station: Selma, ) 
North Carolina) ) 

HEARD IN: The commission Hearing Room, Old Y!'lCA Bui.lding, 
Raleigh, North Carolina, on Tuesday, October 3, 
1967, at 10:00 a.m. 

BEFO!!E: Commissioners 
Biggs, Jr., 
(presiding) 

John W. rte De vi tt, rt •. Alexander 
and Thomas R. Eller, Jr. 

APPURANCES: 

For the Applicant: 

Vaughan s. Winborne 
Attorney at Lav 
1108 Capital Club Bllilding 
Raleigh, North Carolina 

For the Intervenor, Southern Bell Telephone 
and Telegraph company: 

R.c. Howison, Jr. 
J·oyner & Howison 
Attorneys at Law 
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Wachovia Building 
Raleigh, North Carolina 

For the Commission Staff: 

Edvard B. Hipp 
Commission Attorney 
P.O. Box 991, Raleigh, North Carolina 

ELLER, C0l!l'IISSI0RER: These proceedings arise and .were 
held, after public notice an·a. with parties present, as 
captioned. 

The material, substantial, 
justifies the following 

and 

FINDINGS OP PACT 

com.peten t eTidence 

1. Applicant, Ra-Tel company, Inc., is a duly created 
and existing North Carolina corporation with headguarters in 
Selma, Johnston County., North Carolina .. , It is licensed by 
the Federal communications Commission to proYide, and has 
been providing, domestic public land mobile radio service 
from a control stat.ion located at 151 East Anderson Street, 
Selma, North Carolina, latitude 35° 32 1 15" North, longitude 
78° 171 00" West, and a radio base station, call sign kIY 
777, located on North Carolina Highway 42, seven miles North 
of Selma, North .Carolina, latitude 35° 39' 16" North and 
longitude 78° 17 1 52" west, with a primary service area of a 
radius of tventy-five (25) air miles from the base station 
antenna and has an authorization from the Federal 
communications commission to serve a maximum of seventy (70) 
mobile units and a maximum of seven (7) dispatch stations. 

2. Applicant presently has tvo (2) subscribers, tvo (2) 
dispatch stations and three (3) mobile units on its system 
with definite interest expressed in the service by at least 
tvo (2) additional business firms. 

3. Applicant's present service is without 
interconnection vith the landline telephone company serving 
the area. Applicant desires interconnection vhen feasible 
and upon agreement by the telephone company. 

4. The service provided by Ra-Tel Company, Inc., 
involves the placing of mobile radio units, which operate on 
the channel frequency (s) assigned by the Federal 
Communications Commission, in the vehicle or vehicles of its 
customers. A base station is provided and ca1ls from the 
customer wi11 go through the base station and be answered by 
the person on duty at the control point. The customer.will 
be connected thrOugh the base station and be may talk to 
another mobile radio unit through App1icant•s facilities 
alone. If interconnection vith a landline telephone company 
is obtained, the telephone company will install the 
facilities and equipment at Applicant's •control point and 
the pe_rson operating the control point vill be able to 
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connect any of the mobile radio customers directly to the 
telephone system for local and long distan;e service, and 
vice versa. As an integral part of its service, Applicant 
will provide message retention, message relay, and dispatch 
station service. Applicant will also provide one-vay tone 
and/or voice communications from.· the base station to 
portable pagi.ng uni ts. 

5. Intervenor, Southern Bell Telephone and Telegraph 
Company, is a landline telephone company franchised to 
serve, and serving, in the area where the control point and 
base station is located. It does not offer mobile telephone 
service having as an integral part thereof 11.essage retention 
service or message relay ser.vice and does not desire or 
propose to offer said service. 

6. A _service substantially similar· to that offered by 
under its Federal communications Commission 

not nov available to the public at Selma, Borth 
Applicant 
license is 
Carolina. 

7. Applicant's financial statement shovs total assets as 
of September 30, 1967, of $3,7!l5.87 and a net worth of 
$3,089.23. Applicant's Executive Vice President holds a 
second-class radio-telephone operator•s license, has been 
engaged in the tvo-vay radio business for ten (10) years and 
has assisted,. supervised and planned the installation of 
various radio common carrier stations and private tvo-vay 
radio operations. Applicant has the facilities, the 
experience and financial ability to continue and expand its 
radio common carrier service._ 

CONCLUSIONS 

1. By virtue of the decision of the North Carolina 
supreme Court in State v. Telegraph comRa!!..Y., 267 HC 257, and 
statutes governing public utilities in the communications 
field, this commission has jurisdiction over the subject 
matter of the application in this docket and the service 
proposed. Applicant and Intervenor a re properly before the 
Commission. 

2. Under applicable case and statutory lav. Applicant 
has borne the burden of proof and has established to the 
Commission•s satisfaction that public convenience and 
necessity justifies and requires, or reasonably vill justify 
and require, the provision of domestic public land mobile 
radio service with control point located at Selma, North 
Carolina, and a primary service area radius of twenty-five 
(25) airline miles measured from the base station located in 
or near Selma, North Carolina, and interconnection vith the 
facilities of southern Bell Telephone and Telegraph company 
at Selma, North Carolina. 

3. Applicant is fit, ready, willing, and 
financially and otherwise, to provide on a continuing 
the mobile radio service proposed in this docket. 

able, 
basis 
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4. The proposed service is not unreasonably or 
injuriously competitive or duplicative to the services of 
the landline telephone company or to other mobile radio 
common carriers serving in the same general area; nor is 
said service substantially similar to that being offered, Or 
proposed to be offered, by the landline telephone company 
serving the area. 

s. Applicant should be issued a certificate of public 
convenience and necessity to provide the mobile radio 
service proposed, with approval of the Commission for 
interconnection vith the la ndline telephone company, 
Southern Bell Telephone and Telegraph Company, at Selma, 
North Carolina, upon agreement by said telephone company to 
the interconnection. 

Accordingly, IT IS ORDERED: 

1. That Applicant, Ra-Tel Company, Inc., be, and it 
hereby is, granted a certificate of public convenience and 
necessity to ovn and operate a domestic public land mobile 
radio communications system with the control point located 
in Selma, North Carolina, and vith authority to interconnect 
with the la ndli ne telephone facilities of Southern Bell 
Telephone and Telegraph Company at the control point in 
Selma, North Carolina, upon agreemerit by the telephone 
company. Further included in this: authority is the right 
and requirement that Applicant provide a message retention 
and relay service for its subscribers as an integral part of 
its mobile radio service. Applicant is also authorized to 
provide paging services and like services vbolly inci:ient to 
domestic public land mobile radio service as determined by 
the Federal communications commission. Specific frequency 
and territorial authorization and location of Applicant•s 
control points shall he as nov or hereafter prescribed by 
the Fed era 1 Comeunica tions commission in its licensing 
procedure. 

2. Within thirty (30) days of the issuance of this 
order, Applicant shall file vith the North Carolina Utilites 
commission a tariff covering the l)roposed operations, rates, 
charges, and rules to be applicable to Nortb Carolina 
intrastate communications service as proposed to be rendered 
in this proceeding. 

3. Applicant shall keep its books and records in such 
manner as is provided by the Uniform system of Accounts for 
communications companies operating in .intrastate commerce in 
North Carolina and shall otherwise comply with the rules of 
this Commission nov or hereafter adopted. 

4. This order of it·self shall constitute the certificate 
herein authorized to be issued and no further evidence of 
authority sha 11 issue. 

ISSUED BY OBDER OP THE coeeISSION. 
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This the 7th day of Roveaber, 1967. 

NORTH CAROLINA UTILITIES C088ISSION 
nary Laurens Richardson, Chief Clerk 

(SE AL) 

DOCUT NO. P-89, SUB 1 

BEFORE THE NORTH CAROLINA UTILITIES C088ISSIOD 

In the natter of 
Provision of flat rate service between the 
Research Triangle Area Office No. 5fl9 of 
the Durham exchange of the General 
Telephone company of the Southeast and 
Chapel Hill l!Dd the Raleigh telephone 
exchanges (Chapel Hill Telephone company 
and Southern Bell Telephone and ·relegraph 
company, respectively) 

ORDER 

BY THE C0r!!fISSI0R: Following conferences betveen the 
commission and all interested parties, the Commission is of 
the opinion and finds it in the public interest that 
telephone service without toll charge be provided between 
the 'Raleigh exchange of Southern Bell Telephone conpany and 
the Research TrLtngle Park Office No. Sti 9 of the Durhaa 
exchange of General Telephone Company of the southeast and 
between the Research Triangle Park Office Ho. 549 of the 
Durliam exchange and the Chapel Hill exchange of the Chapel 
Hill Tele~hone Company, owned .and operated by the OniTersity 
of North Carolina. 

The commission further finds that, pending installation of 
facilities necessary to the provision of the foregoing 
service, General Telephone company of the Southeast and 
Southern Bell Telephone and Telegraph company should 
improve existing service between the aforesaid e:z:change of 
General Telephone Company of the southeast and the Raleigh 
e:z:cbanqe of Southern Bell Telephone and Telegraph company 
and should study ways of rendering a more efficient and 
economical foreiqn exchange service between said exchanges. 

~ccordingly, IT IS ORDERED: 

1. That General Telephone company of the Southeast make 
al1 necessary capital investment aml insta1l all necessary 
facilities to the end that telephone service be provided 
vithqut toll charge between its Research Triangle Park 
Office No. 549 of the Durham exchange and the Chapel Hill 
exchange of the cbapel Hill Telephone co11pany and likewise 
between its Research Triangle Park Office No. 549 of the 
Durham exchange and the Raleigh exchange of Southern Bell 
Telephone and Telegraph company. 

2. 
make 

That Southern 
all necessary 

Bell Telephone and Telegraph Company 
capital investment and install all 
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necessary faciiities to the end that telephone service 
vithout toll charge be provided between its Raleigh .exchange 
and the Research Triangle Park Office No. 549 of the Durham 
exchange of General Telephone Company of the .Southeast. 

3. That all actions., inYestments, and construction 
required herein be made on ,a joint basis in accordance vit.h 
previously established inter-coapany cooperatiYe procedures 
and that all such construction be programmed so that the 
service herein authorized and required be made aTailable not 
later than the first quarter of 1969. 

q. That this docket be retained for the purpose. of 
receiving written progress reports fro■ Southern Bell 
Telephone and Telegraph Company and General Telephone 
Company of the Southeast on December 31r 1967, and each 
three (3) months thereafter unitl the service herein 
referred to is established. 

5. That Southern Bell Telephone and Telegraph company 
and General Telephone Company of the Southeast, in 
cooperation vith each other and vith the University of North 
Carolina, provide improved interim service between the 
exhanges involved, make further studies to determine vhether 
the applicable _foreign exchange service rate may reasonably 
be reduced, and report their actions, findings, and 
recommendations to the Commission. 

ISSUED BY THE ORDER OF THE COftSISSIOR. 

This the 17th day of January, 1967. 

(SE!L) 

NORTH CAROLINA UTILITIES COftftISSIOR 
ftary Laurens Richardson, Chief Clerk 

DOCKET BO. P-7, SUB 368 

BEFORE THE NORTH CAROLINA UTILITIES COS~ISSIOR 

In the ftatter of 
Rochelle Gay, 
Arnold, Kirby 

Chloe Bak.er, Sabel Baker, Coleman) 
Bunn, Bruit Bunn, Kelvin Pearce ) 

Carolina 
Southern 

BEA1!D IN: 

BEFORE: 

Com plain ants ) 
vs. 

Telephone and Telegraph Company and 
Bell Telephone and Telegraph .company 

Defendants 

) 
) 
) 
) 

ORDER 

The Comlli~sion Hearing Room, Raleigh, Horth 
Carolina, on January 10, 1967; at 10:00 a.a. 

Chairman Rarey T. Westcott (presiding) and 
commissioners Samo. Worthington, Clarence H. 
Noah, John R'. flcDevitt, .and Thoaas R. Eller, 
Jr. 
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APPEARANCES: 

For the complainants: 

Hovard G. Doyle 
Attorney at Lav 
llOS Lawyers Building 
Raleigh, Horth _Carolina 

For the Defendants: 

Hill Yarborough 
Yarborough, Blanchard. Tucker & Yarborough 
Attorneys at Lav 
!lain Street 
Loui~burg, North Carolina 
For: Plrs. H.t •. Johnson 

l!r. ,E. v. Arnold 

Herbert B. Taylor, .Jr. 
Taylor and Brinson 
Attorneys at Lav 
P.O. Box 308, Tarboro, Horth Carolina 
For: Carolina Telephone and Telegraph Company 

ReC. Howison, Jr. 
Joyner and Howison 
Attorneys at Lav 
Wachovia Bank Building_ 
Raleigh, Horth Carolina 
For: southern Bell Telephone an~ 

Telegraph company 

Harvey L. Cosper 
Attorney at Lav 
Southern Bell Telephone and Telegraph co■ pany 
801 Jefferson Standard Building 
Charlotte, Horth Carolina 
For: southern Bell Telephone and 

Telegraph Co ■pany 

For the Com■ission•s Staff: 

Edvard B. Ripp 
commission Attorney 
P.O. Box 991, ,Raleigh, Horth Carolina 

EtLER, CO!'.UUSSIONER:· This is a complaint proceeding in 
vhich seven (7) prospectiTe subscribers vho liTe in the 
serTice area of Carolina Telephone and Telegraph Company 
(Carolina) mek service from S011thern Bell Telephone and 
Telegraph company (Bell). The complaint vas serTed upon the 
tvo telephone. utilities as defendants. They answered, 
refusing to satisfy the complaint and setting up matters in 
justification of their refusal. The com■ission then set, 
gave notice of, and held public hear~ngs with parties 
present and represented as captioned. 
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Having considered the. evidence and brief~ filed by 
counsel., ve make the _folloving 

FINDINGS OF FACT 

1. The seven (7) complain an ts are citi2ens and residents 
of Franklin County residing on both sides of and along 
Secondary county Road 1720 at its intersectiqn vith County 
Boad 1103 (known as "Riley crossroads") and extending 
eastward along 1720 about 1.8 miles toward Zebulon. The 
area is about eight (B) miles north of Zebulon and about 
fifteen (15) miles sooth of t.oaisburg. 

2. Carolina has extended its te.l!!phone facilities to the 
area from the north along County Road 1715 to its junction 
vith County Road 17-20 in about the center of the area 
involved; thence, Carolina• s facilities branch east and vest 
along 1720 passing in front of the residences of each of the 
complainants. Bell•s faciliti~s approach the area from the 
vest and from the south, being on county Roads 1103 and 1720 
at their intersection at Riley and on Road 1715 at the 
eastern edge of the area about tvo-tentbs of a mile south of 
County Road 1720. In other words, the facilities of the tvo 
companies meet at the area inTolYed, but do not duplicate 
each other. 

3. Bell serves one. subscriber north of Riley on the vest 
side of county Road 1103 from its facilities on Secondary 
11:oad 1720. Carolina serves three subscribers in the area, 
tvo of whom desire to retain carolina•s service. Of these 
two, one subscriber. is at Riley on the north side of County 
Road 1720 (the extreme western edge of the area involTed) 
and the other is on the north side of County Boad 1720 (the 
extreme eastern edge of the area). complainants all live 
betveen these two subscribers on both sides of County. Road. 
1720. 

4. Carolina's existing facilities in the area consi$t of 
open wire bracket type installation of a single pair of 
wires mounted on poles of Carolina Pover & Light company .• 
These facUities can accommodate multipa.rty serYice only. 
·Bell's facilities are of the buried cable type vith eleYeD 
pairs of vire and can accom11oaa te all gndes of telephone 
service. 

5. Plultiparty telephone service has been available to 
co~plainants_ from Carolina's open vire facilities as 
described since 1959. All except one have failed to 
subscribe to Carolina•s service and sbov no inclination to 
do so. The one coaplainant who does subscribe to carolina•s 
service operates a general store on county Road 1720 about 
three-tenths of a mile east of Riley._ He took carolina•s 
serTice out of business necessity, but finas its service 
unsatisfactory and of little Talue to him and desires Bell's 
serTice. 
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6. The approved boundary line between the service area 
of Carolina Telephone and Telegraph company's Louisburg 
excbange and t~e Zebulon exchange of Bell crosses county 
Foad 1103 north of Riley and, after a short distance, turns 
south and crosses County Road 1720. About two-tenths of a 
mile south of Ri,ley, it turns east and runs south of and 
parallel to Righvay 1720 to Norris creek, which it then 
follows southeasterly out of the are1 involved. county Road 
1720 is in Bell's Zebulon exchange area at Biley, and. enters 
and becomes a part of Carolina 1 s Louisburg eazchange tvo~ 
tenths of a mile .east of Riley. All complainants are in the 
I.ouisburg exchange service area of Carolina Telephone and 
Telegraph Company according to the aforesaid line between 
the service area of the two utilities. 

7. The boundary line as it nov exists was not based upon 
canvas of the area to determine the needs and desires of the 
people in the area. It follows no vell de.fined or 
consistent geographical or political subdivision line. The 
present econOmic, social, and family ties of co~plainants 
are within the area served by Southern Bell through its 
Zebulon exchange. Complainants baYe little need or desire 
for telephone service_northvard through Louisburg. 

8. Southern Bell Telephone and Telegraph Company's 
refusal to serve complainants is based primarilY on the fact 
that complainants are in Carolina's service area according 
to the present boundary line. Bell 1s refusal to serve is 
not justified by any real economic infeasibility or probable 
wasteful duplication of facilities. 

CONCLOSIONS 

It is evident that the area here involved is on a 0 swing 
line 0 of interest between the 1.ouisburg community of, 
interest and the Zebulon community of interest. A 
subscriber at each_ end of -the area asserts an interest 
tovara more distant Louisburg. The seven complainants, vbo 
are in the center of the area, assert their interest tovB.rd 
the nearer Zebulon. 

Ordi'harily, where a commun·ity of interest is s011ewhat 
mixed, ve have felt constrained to adhere to a long 
established boundary line between telephone exchanges rather 
than to tamper v ith it. This policy, however, presupposes 
at least three.conditions: 

( 1) That the existing boundary fo llovs some vell :defined 
geographie11.l feature or political ·subdivis,ion boandary or 
is otherwise reasonably and consistently dravn; 

( 2) That 
establishe:! 
facilities; 

to change the boundary 
would result in material 

line as already 
duplication of 
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(3) That the service available 
desired is generally comparable in 
company sought. 

from the corapan y 11ot 
quality to that of the 

The foregoing conditions are not present here: 

(1) The boundary line as presently drawn ,is on i~s face 
an arbitrary approxi~ation; 

(2) The duplication of facilities which vould result from 
allowing Bell to serve these complainants is extremely 
small. Carolina• s investmen.t would not be impaired 
because it has no p_oles in the area and only two open 
wires there.. Bell's facilities are already built to the 
area and Bell would have only minor additional investment 
to serve the complainants;, 

( 3) Bell can provide a higher grade of service to these 
complainants than is nov available to thea and can do it 
vith less additional investment and more completely than 
cart Carolina. 

We, therefore, are of the opin_ion that complainants oti.ght 
reasonably to be accorded Bell's service. In so doing, v~ 
see no necessity of depriving the tvo·existing, satisfied 
Carolina customers of the service they desire. · 

Accordingly, IT IS ORDERED: 

1. That Southern Bell Telephone and Telegraph Company 
be, and it hereby is, directed to take the applications of 
Rochelle Gay, Chloe Baker, !ffabel Baker, Coleman Arnold, 
Kirby Bunn, Bruit Bonn, and Kelvin Pearce and, as soon as 
practicable thereafter, to extend its facilities to thea and 
provide them with the grade of telephone service requested. 

2. That Carolina Telephone and Telegraph:company be, and 
it hereby is, directed to• l~ave the facilities it nov ,has,in 
the area as nov located and to continue to serve !rs. Helen 
Johnson and Mr. E. V. Arnold so long as they desire its 
service. 

3. Carolina Telephone and Telegraph Colllpany and southern 
Bell Telephone and Telegraph Company shall, within thirty 
(30) days folloving the ·date this order issues, file •with 
this Commission any proposed changes in the .boundary line at 
the location involved not inconsistent with, and deemed 
necessary or appropriate to, the.provisions of·this order. 

ISSUED BY ORDER OP THE COAMISSIOH. 

This the 28th day.of Barch, 1967. 

(SEAL} 

NORTH CAROLINA UTILITIES COMMISSION 
Kary Laurens Richardson, Chief Clerk 
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DOCIO!T 10. P-7, SOB 368 

WORTHIJGTOM, COftftISSIOMER, DISSEJTIIG: In order to set 
the record straight I call attention to certain findings in 
the aajoritr order vhich not only do not confon to the 
eY idence but contro•ert it: 

1. The area inYol•ed is ten ■iles north of ~ebulon 
instead of eight. 

2. Bell has no facilities on County Road 1720 nor on 
County Road 1715. Bell's facilities are actually on county 
Roads 1103, 1756, 1722 and 1721 and are no nearer than 
three-tenths of a ■ ile of County Road 1720, ercept along 
County Road 1103 its facilities cross vest of the 
intersection at Riley and, therefore, at this point ■ar be 
nearer than three-tenths of a aile to County Road 1720 which 
ter ■inates at the Riley crossroads. 

3. ~he facilities of the tvo co■panies do not ■eet at 
any point. 

q_ Bell does not serve any custo ■er fro• its facilities 
on Secondary Road 1720. 

5. nabel Baker, one of the co■plainants, does not li•e 
between the tvo subscribers to Carolina• s serYice on County 
Road 1720 but li•es east of the intersection of County Road 
1722 and County Road 1720. 

6. The facilities of Carolina along County Road 1720 are 
not li■ited to the acco■■odation of ■ultipartr service only. 

7. lt least 
haYe subscribed 
Cole■an Arnold. 

tvo of the c::> ■plainants, instead of one, 
to Carolina's ser•ice, Bruit Bunn and 

Carolina Telephone and Telegraph Coapanr (Carolina) and 
southern Bell Telephone and Telegraph co■panr (Bell) are 
nonco■petiti•e public utilities engaged in rendering 
telephone serYice to the public under the jurisdiction and 
regulation of the Horth Carolina Utilities Coa■ission 
(Co ■■ission) in their respecti•e territorial boundaries 

which ha•e been assigned to the ■ by the co ■■ission through a 
certificate of public conyenience and necessity issued upon 
a shoving ,of need f'o~ service in the respecti Ye areas. The 
Co■■ission h~s spared ~o effort to pressure, encourage and 
require that each of these co■panies construct facilities to 
the outer■ost parts of their service areas and pro•ide 
ser•ice for e•ery resident in their respective areas. 
Carolina, un1er the direction and pressure of the Coa■ission 
and in its effort to furnish telephone ser•ice to its 
territorv assigned to it by the Com ■ission, has built and 
constructed, at co■pany cost, facilities into this part of 
its territoq and has had these facilities there for 15 
years or ■ore, adequate to give ser•ice to e•ery co■plain&nt 
in this ■atter, which ser•ice, accoriing to the testi■ony of 
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complainants the ■selves, is adequate and satisfactory for 
the needs of one subscriber, ~rs. Johnso~, and for another 
subscriber,- E. v. Arnold, who by the :way is the father of one 
of the complainants and lives directly across County Road 
1720 from su:::h complainant. Carolina stands ready, able and. 
villing to provide for complainants any class of service 
that complainants need and desire vi thin the scope of its 
territory and •the purview of its tariff filings accepted by 
this Commission. The only failing is that Carolina• s 
customers in this particular area do not have extended area 
service, toll-free service, to the vast number of customers 
in Raleigh, Zebulon, Wendell, ~nightdale, ,cary and Garner. 

Bell. in keeping vith the vishes and reguire1:1ents of this 
commission and at company cost. has built and constructed 
facilities into its territory. adjacent to the Carolina 
territory, a1equate and sufficient to supply service to all 
those vho may desire. service .in its territorial area but has 
not built and constructed facilities to serve customers in 
the Carolina Territory. Bell, . in its effort to gi:ve its 
Customers adequate service and to fully serve its territory •. 
has inaugurated and installed extended area service betveen 
its Zebulon exchange and Raleigh, between its Wendell 
exchange and Raleigh, between its Knightdale exchange and 
Raleigh, between lts Cary exchange and Raleigh and has taken 
Garner into the Raleigh exchange. Therefore, its Zebulon 
customers are able to call all the customers in the Raleigh 
area without toll charge. Bell could not and did not 
anticipate in its construction program service to 
complainants in, anot.her company's territory and it did not 
build and construct facilities to ser'!l'e complainants in 
another company's service area. It can and vill •. -of coarse, 
if ultimately required to do so, expend an additional $3,000 
and offer the seven complainants service. 

The majority order re_guires Southern Bell to extend its 
lines into S!rved Carolina territory and serve the seven 
complainants •. rt requires Carolina to maintain its present 
facilities and continue service to !rs. Johnson and to E.v. 
Arnold. 

Carolina has service to the area by the means of wires 
strung along county Road 1715 to its intersection vith 
County Road 1720, and here its lines run vestvardly along 
County Road 1720 by the homes of complainants Rochelle Gay, 
Chloe Baker, Bruit Bunn and Kirby Bunn to the home of ffrs. 
Johnson, vho bas and desires to retain Carolina's service. 
These wires also extend eastvardly along County Road 1720 
from its intersection vith county Road 1715 by the.homes of 
Kelvin Pearce, B.V. Arnold, Coleman Arnold and Babel Baker 
and then on to service other customers. B.V. Arnold, vho 
lives next door to Kelvin Pearce and just east of XelYin 
Pearce and just across county Road 1720 and a bit east of 
Coleman Arnold, his son, desires to retain his Carolina 
service., rt is, therefore, physically impossible for Bell 
to extended its 11·nes across its established boundary and 
into Carolina territory and serve applicants without going 



COBPLAINTS 507 

over or under the Carolina line being used to serve ftrs • 
..Johnson or without paralleling and dt1plicating said line. 
Neither can it extend its lines and serve ~elTin Pearce 
without likewise going over or under or paralleling the 
Carolina line. It may vell extend its line along County 
Road 1722 and serve !label Baker vithout going under or over 
or paralleling any Carolina line. Carolina, therefore, in 
order to maintain service to !.rs. Johnson and to E. v. 
Arnold, its satisfied and desiring customers, must maintain 
-this entire line. ·conceivably Bell may extend its service 
from its facilities on County Road 1103 at Riley eastvardly 
along County Road 1720 and serve each of the complainants by 
simply paralleling and duplicating the Carolina line. In 
either event the majority order sets a precedent heretofore 
not sanctioned but rather discouraged by this com ■ ission in 
that it requires Bell to violate the int.egri ty of the 
Carolina territory, parallel and duplicate its services and 
serve customers in the Carolina territory. 

Basically and fundamentally I disagree with the majority 
order for tvo main reasons, among others: (1) It does 
violence to the regulatory process, destroys the concept of 
exchange boundary lines and completely refutes and 
contradicts the previous holdings and rulings of the 
commission. (2) It requires Bell to extend its serYice from 
its area heretofore assigned it upon a shoving of public 
convenience and necessity into Carolina's territory without 
any finding of public convenience and necessity or any need 
for the construction of additional facilities to serve 
complainants except upon the mere fact that complainants 
desire Southern Bell service. 

Through the regulatory process the telephone industry in 
this state, and I a~ told generally throughout the country, 
has for many years found it convenient, adequate and 
necessary to establish exchange boundary areas vithin the 
company so as to be able to render adequate service to the 
pub lie. 

Generally speaking, and as vith the exchanges here 
involved, the boundaries of Bell's Zebulon exchange vere 
established by a shoving of public convenience and necessity 
and the issuance 0£ a certificate for same by the 
Commission. The boundaries of Carolina's Louisburg eichange 
were likevise established by a shoving of public conYenie_nce 
and necessity and a certificate issued therefor by the 
Commission. Bell., serving the more populated area than 
Carolina, is able to render its customers a somewhat better 
grade of telephone service due to th.2! large calling scope 
generated by the inauguration of extended area service 
between zebuton and Raleigh. The location of present 
applicants is along a very small portion of the. Bell 
boundary line between its Zebulon service and that of 
Carolina in its Louisburg and other exchange services. 
Hundreds of people immediately along this boundary line and 
just outside Bell's Zebulon exchange service and in 
Carolina's service stand ready and willing to present to 
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this commission the same factual situation as complainants 
have pt:'esented. Already there is on file vith this 
commission a petition of 36 of these people for an order 
re·qniring Bell to extend its service to them. The granting 
of applicants' service requests in this instance simply adds 
fuel to the fire and inevitably leads to a ■ yriad of 
requests for Zebulon service. The Commission, therefore, 
places itself in the position of having to require Bell to 
extend its services or to tell the other people that the 
gleam in their eye is different from what it vas in the eyes 
of the present co~plainants and, therefore, they cannot have 
the service. In addition, as Bell is required to extend its 
setYice into Carolina's territory, then the people vho live 
just a little farther in Carol~na•s territory than present 
complainants are placed in the same position that 
complainants vere before they received Bell service and are 
in position to make the same shoving that complainants made. 
There is simply no end to this kind of a situation because 
vhen_ people, being h:uman as they are, see immediately 
adjacent a telephone service that offers a calling scope of 
100 times what they presently have and at rates that are 
commensurate or lover than vhat they are presently paying, 
are going to besiege this Commission on the basis of this 
order with requests that they are entitled to be accorded 
the same treatment. Far better that this Cocmission adhere 
to the boundary line in th~s instance vith the assurance 
that it vill not be plagued vith other similar requests. 
PaCtually, it brings this Commission face to face vith a 
matter that it has alvays avoided and declined to grant, 
that is, the requirement of one company to extend its 
serTice into the service area of another company. duplicate 
and parallel its lines' and have both co11p:1.nies rendering 
service on paralleled and duplicated lines at different 
rates. I can conceive _of no greater catastrophe in the 
regulation of the telephone industry in this State than vhat 
vill be brought about by this order if it becomes final. 

This situation is not local to the Zebulon and Louisburg 
exchanges in Bell and Carolina's territories. This 
situation prevails throughout the industry in the State. 
Recently ve have had tvo conferences involving this sane 
type of situation. In each instance it inTolves the 
privilege, of those seeking a change, to have service from 
an area vhere they vill have a much larger calling scope 
than is nov available to them. In each instance service is 
already available and numbers of people are being serYed. 
some are satisfied with their service; others are not. The 
telephone industry in the State may well viev vith alarm the 
action of the Co11mission here taken. It is apparent that 
the Commission is here setting a nev policy - one vhich it 
has heretofore refused to follov or permit. It is here 
actually requiring, vi th out any affirmative shoving of 
public need or necessity of any kind. one telephone company 
to ext.end its serTices beyond its territorial boundary into 
the served territory of another company and there dnplicate 
and parallel the other company's service lines and render 
service to such of the customers in the other telephone 
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company's area vho may desire the inVading company's 
serYice. This policy is estab).ished here in the face of the 
fact that both companies resist the action required and both 
companies have constructed faci1ities at company cost to 
serve customers in their assigned territory and are and have 
been for years in posit_ion to render service to all the 
costomers in their assigned territories. 

The area here invo1ved may be on a 0 sving linen of 
interest .between tvo exchanges, but I say to this c~mm.ission 
that upon the issuance of this order 1iterally hundreds of 
so-called "sving line" cases will appear overnight, aDd the 
Commission may vell be "swing line~ happy before it is over. 
As much as r prefer that every citizen in the State have the 
public utility seryice he feels best fits his needs, I 
cannot agree that Bell should be required to extend its 
service into the Carolina territory and serve the seven 
applicants here except that I k nov that I can follow the 
sa■e ~olicy in every other similar case. I knov that L 
vould have difficulty in granting these applicants what they 
seek and denying their neighbors a mile down the road the 
sa■e right. I ·tnow that others are going to hav~ that same 
difficulty. I a■ satisfied that this action violates ·every 
regulatory principle.and estab1ishes a precedent that will 
be dangerous to regulation and regulatory .principles. 

I vas fir11ly of the opinion that this co11missi on once .and 
for all settled the question here involved as late as 
December 27, 1966, i,n Docket No. P-18, Sub 15, in the 
complaint of Carl F. Benfield, et al., against I.exington 
Telephone company and Denton Telephone Company when it said: 

"• ... It ·has not been the policy of this comllssion 
to require a telephone company against its better judgment 
to surrencfar portions of its territory which it is ~erving 
and require another company to serve the territory ezcept 
upon very compelling circumstances." 

Further in th~ same order ve find this language: 

" ... l company, once it is assigned a territory for 
service, has the duty and obligation to serTe people i.n 
its service area •. The public·interest·requires that it be 
in position to afford service in its assigned territory 
and it is in the public interest that its territorial 
boanc1a·ry remain inviolate except upon a Clear and strong 
shoving of public need for such change •. , ••• " 

Further the commission said in this same order: 

"· •• w2 conclude that the public interest does not 
require that the boundary lines of the Denton Telephone 
company be changed and that Lexington Telephone co11pany be 
required to render service in an area of the Denton 
Telephone territory in which Denton is already rendering 
service." 
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The majority order completely refutes and destroys the 
holding in that case. It doP.s so without any suggestion of 
or finding that the l)Ublic interest will be serTed by the 
reguirement made. It is interesting to note that the 
complainants in Docket No. P-18, Sab 15, have appealed the 
Commission•s ruling to th~ courts and the present holding 
offers opportunity to complainants• counsel to argue vith 
merit to the court that the commission has already refuted 
its holding in that case. 

It is understandable, of course, that the majority order 
does not necessarily change the physical location of the 
boundary line between the tvo exchanges. HoveTer, it does 
vorse than cbange the boundary line because it requires Bell 
to extend its service into Carolina's territory and serve 
customers in the Carolina territory by duplicating and 
paralleling or crossing the lines that Carolina has already 
established. Further than that it requires Carolina to 
continue to maintain its lines and render service to two 
customers.. rt is remarkably silent as to vhich co■pany vill 
be entitled to serve additional customers vho may be 
available along the duplicated service lines. nrs. Johnson 
lives at the vestern end of the daplica ted lines and E. '! .. 
lrnold lives at vhat is practically the eastern end of such 
lines. The distance between these tvo is almost tvo miles .. 
As others construct homes vithin this area, vill they be 
entitled to service from Bell or will they be entitled to 
service from Carolina, or do they have a choice. or may they 
have service from both? 

If the majOri ty order is going to become final. I simply 
wonder if there are not a lot of things unanswered that 
ought to be spelled out. por my part, the order does a 
grave injustice to regulation. to the two companies inYolved 
and places this Commission in an intolerable coapromising 
situ.ation. one for vhich there is really no need. 

w1th respect to all and special privil_ege to none. I 
mspectfully dissent from the document .. 

Samo .. Worthington. Com ■ issioner 

DOC~ET HO. P-7, SOB 368 

BEFORE THE BORTH.CAROLIBA UTILITIES COSSISSIOM 

In the natter of 
Rochelle Gay, Chloe Baker. Habel Baker, ) 
Coleman ~rnold, Kirby Bunn, Bruit Bunn ) 
and Kelvin Pearce ) 

Complainants 
vs. 

Carolina Telephone and Telegraph 
Company and southern Bell Telephone 
and Telegraph Co■pany 

Defendants 

) 
) 
) 
) 
) 
) 

ORDER VACA'?IIIG 
ORDER OF 
CO!UlI SSIOR 
HERETOPORE ISSUED 
AHO DISSISSI!G 
THE COSPLAIHT 
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WORTHINGTON, COPlftISSIONER: Rochelle Gay, Chloe Baker, 
ftabel Baker, Coleman Arnold, Kirby Bunn, Bruit Bunn and 
Kelvin Pearce vill be referred to in this order as 
"complainants" unless otherwise designat.ed. Carolina 
Telephone and Telegraph Company vill be referred to as 
"Carolina" and Southern Bell Telephone and Telegraph company 
as 11 Bell. n Tvo other people, !!rs, R. T. ,.Johnson and Plr. E. V. 
~rnold., represented by counsel, participated in the 
proceeding in an effort to retain their present telephone 
service and for convenience vill be referred to as 
"protestants." 

The Commission treated as a formal complaint a letter 
dated November 4, 1966, carrying the names of the seven 
complainants. complaint vas duly served upon carolina and 
Bell. They decline~ to satisfy the complaint, and the 
Commission scheduled and held public hearing after notice to 
all the parties. subsequent to such hearing and after 
briefs had been filed by the respective parties, the 
commission issued its majority order on ~arch 28, 1967, in 
vhich findings of fact were made and conclusions reached to 
the end that it was ordered: 

0 1. That Southern Bell Telephone and Telegraph 
compatiy be, and it hereby is, directed to take the 
applications of Rochelle Gay, Chloe Baker, Prabel Baker, 
Coleman Arnold, Kirby Bunn, Bruit Bunn, and Kelvin Pearce 
and, as ,soon as practicable thereafter, to eitend its 
facilities to them and prov~de them vith the grade of 
telephone service requested. 

"2. That Carolina Telephone and Telegraph company 
be, and it hereby is, directed to leave the facilities it 
nov has in the area as now located and to continue to 
serve Hrs. Helen .Johnson and er. E. v. A.rnold so long as 
t bey desire its service. 

"3. Carolina Telephone and Telegraph Company and 
southern Bell Telephone and Telegraph company shall. 
within thirty (30) days following the date this order 
issties, file vith this Commission any proposed changes in 
the boundary line at the location involved not 
inconsistent vith, and dee~ed necessary or appropriate to, 
the provisions of this order." 

Within apt time Bell and Carolina filed exceptions and 
gave notice of appeal to the superior court. Vith their 
exceptions ahd notice of appeal they filed a motion under 
the provisions of Section 62-90 of the North Carolina 
General Statutes that the exceptions be set for further 
hearing before the commission to the end t bat the Commission 
reconsider and make determination of the issues raised by 
the exceptions. The Commission granted the motion to the 
eitent of scheduling and holding oral argument on the 
exceptions. 
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Bell makes 21 separate 
separate ex=eptions. For 
exceptions of both Bell 
questions. 

exceptions. Carolina makes 24 
all practical purposes the 

and Carolina involve the same 

The Commission nov concludes that the e~ceptions should be 
sustained, as hereinafter stated, to the extent that the 
original orler should be vacated, the relief sought by the 
complainants denied and the complaint dismissed. 

Factually, Carolina and Bell are public utility companies 
engaged in the rendering of telephone service to the public 
in their respective territorial areas. Each has been so 
engaged for many years. They hold certificates from the 
Commission authorizing them to engage in genera 1 telephone 
service. Carolina has an exchange in Franklin county at 
Lonisburg. Bel1 has an exchange in Wake county at Zebulon. 
The southern boundary of carolina•s Louisburg exchange area 
and the northern boundary of Bell's Zebulon exchange area is 
a common line as established by this Commission through 
approval of territorial area maps of the companies. The 
common bound~ry line was established as much as, or more 
than, 15 years ago. It has been adhered to by both 
companies since its establishment. The boundary line is 
actually located in Franklin County, about • 3 of one mile 
south of Franklin County Road 1720, and approximately 
para1lels said county road in the area involved. 

Bell has facilities in its territory near the 
line and a.long county Roads 1756, 1722 and 1721. 
actually serving some customers just south of the 
line. Bell also has facilities along the western 
County Road 1103. 

boundary 
It is 

boundary 
edge of 

Carolina has facilities along Franklin county Road 1715 to 
its intersection vith county Road 1720 and thence east and 
vest from this point along and across County Road 1720 vith 
service to E. v. Arnold and nrs. H .. T. Johnson, both on the 
north side of County Road 1720, and to complainant Bruit 
Bunn, who has a store in the area between County Road 1720 
and· 'the established boundary line between the two exchanges. 
It served T.C. Arnold on the south side of county Road 1720, 
between County Roads 1756 and 1722 and in the area between 
county Road 1720 and the boundary line, until he had his 
phone removed. 

County Roads 1720 and 1103 intersect at vhat is known as 
RYLEY. The boundary line between the two exchanges turns 
from an east-vest course to the north at a point about .J of 
a mile south of County Road 1720 and just east of County 
,oad 1103 and crosses county Road 1720 for a short distance 
vhere it again turns westvardly. The home of !lrs. ff,.T. 
Johnson is just north of coanty Road 1720, east of the 
boun·dary line of the exchanges and in Carolina territory. 
E. V ~ Arnold has his home on the north side of County Road 
1720 east of Kelvin Pearce's home in Carolina exchange 
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territory. Both desire to retain their same telephone 
service which they have had f6r many years. 

Complainants all reside immediately along county Road 1720 
and within a tvo-11ile distance eastvardly from the boundary 
line intersection vith county Road 1720,, Chloe Bater,, 
Rochelle Gay and Kelvin Pearce having their homes just to 
the north of said road, while Brait Bunn, who has Caroli~a 
service and desires to change it for Bell service, his son, 
Bruit Bunn, Jr., T.C. Arnold and ftrs. Mabel Baker have 
their homes or place of business just south of county Road 
1720. other than Bruit Bunn, they do not have phone service 
and desire service from Bell. service is available to each 
of them from Carolina. 

Bell offers toll-free service from its Zebulon exchange to 
its exchanges in Raleigh, Wendell, ~nightdale and Cary. 
Carolina has multiparty service available nov for all the 
complainants and vill, in a short while, have available any 
grade of service complainants 111.ay desire but vill not be 
able to give them toll-free service to Zebulon, 'Raleigh and 
other points. Bell 1s nearest facilities through which 
complainants could be served .are at least .3· of a ■ile south 
of any of the complainants. Bell and Carolina each have 
constructed facilities and designed their plants on the 
basis of serving people in their respective territories. 
Bell vill have to make an investment of S3,000 or more to 
serve complainants. 

Though Carolina service has been available to complainants 
for more than 15 years, complainants Chloe Bak.er, !label 
Baker and Rochelle Gay never applied for the service and 
applied to Bell for service only afte~ toll-free service 
from Zebulon to Raleigh vas available. complainants• 
primary interest in obtaining Bell service is to be able to 
call Zebulon and Raleigh toll free. 

Carolina and Bell each except to paragraph 1 .of the 
decretal part of the majority order, reading as follows: 

11 1.. That Southern Bell Telephone· and Telegraph 
company be, and it hereby is, directed to take the 
applications of Rochelle Gay, Chloe Baker, 8abel Baker, 
Coleman Arnold, Kirby Bunn, Bruit Bunn, and Kelvin Pearce 
and, as soon as practicable thereafter, to extend its 
facilities to them and provide them with the grade of 
telephone service requested." 

In support of said exception each asserts in effect that 
same is unsupported by competent, material and substantial 
evidence; is unsupported by any findings shoving any 
compelling reason to require such extension of service 
beyond the Zebnlon exchange boundary line of Bell and into 
the Carolina service area vithout the consent of either; is 
unsupported by conclusions ·of lav, is in excess of statutory 
authority and jurisdiction of the commission; is arbitrary 
and capricious; and the requi~ement that Bell serye persons 
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outside of and beyond the geographic area which it has 
undertaken to serve, and requires Carolina to submit to a.n 
entry by Bell into its service area and serve persons which 
it has made inTestments in facilities to serve, constitutes 
a deprivation and the taking of the property of each in 
violation of the Constitution of the State of North Carolina 
and the Constitution of the United States of America. 

Carolina and Bell also except to decretal paragraph No. 2 
of the order for that the requirement on the part of Bell to 
cross the boundary line and serve certain persons in the 
Carolina area and at the same time requiring Caroli11:a· to 
continue to serve persons in the same area vill at least 
require the facilities of Bell in both its ovn exchange and 
the tou~sburg exchange of Carolina and resnlt in paralleling 
and duplicating facilities in violation of the constitutions 
of the state of Horth Carolina and the United States. 

Carolina and Bell also except to the order requiring Bell 
to extend its facilities into the Carolina exchange area and 
serve persons in the Carolina service territory for that 
same gives Bell no protection in the territorial integrity 
of its investment required for such purpose~ that same is 
contrary to sound principles of utility regulation and 
beyond the statutory authority of the commission. They 
except further for that the order leaves an uncertainty as 
to which company shall in the future serve persons vho may 
van t service in this immediate area and sets a precedent for 
all persons residing along and near the boundary line of any 
tvo telephone exchanges to seek and demand service through 
the exchange which best suits such persons' convenience 
without any regard to territorial integrity. They except 
further to the order in that it requires Bell to extend its 
facilities into the Carolina Territory and serve persons 
vhich Carolina has constructed facilities to serre, and is 
amply able to serve, without any shoving of public 
convenience and necessity and solely upon the basis that 
such persons desire Bell service because of toll-free 
service to Zebulon and Raleigh and that at least some of 
them have friends and relatives and transact business in the 
Zebulon and Raleigh area. 

The majority order issued in this matter·sets a precedent 
heretofore not established by the commission. In some 
instances the Commission has, upon adequate shoving, changed 
the established boundary line between tvo exchanges of the 
same company or the exchange of one com.Pany and an exchange 
of another company vh0re no service vas available in the 
area involved so as to place the area in the exchange from 
which the customers desired service. It has not been the 
policy of the Commission to require a telephone company to 
e:z:t end facilities into the exchange a re:1. of another 
telephone company and serve customers or patrons in the 
other company's service area and at the same time require 
the company whose service area is being invaded to continue 
service to customers in the same area which results in the 
paralleling and duplicating of facilities by the tvo 
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companies. Nor has the commission required a telephone 
company to extend facilities from one of its exchange areas 
into another of its exchange areas and render service to 
customers in this other exchange are:1. resulting in 
duplication of line and services .. 

It has long been a custom in the telephone industry vhere 
natural boundaries are not available and lines are 
established along roads or highways that such line be 
established at such distance from the highway as to include 
both sides of the highwa.y in the one exchange area and 
eliminate the possibility of one company serving customers 
on one side of the road and the other company serving the 
other side of the road.. In this instance county Road 1720 
and the established boundary line for the length of the area 
involved parallel one another and was and is established 
about .3 of a mile south of the road in keeping vith the 
practice followed by the industry. It will cost Bell 
approximately $3,000 to extend facilities to and serve 
complainants who reside along county Road 1720 over a 
distance of appro"Ximately 1.8 miles. Carolina is required 
to maintain its lines along this same road ,and continue to 
serve tvo customers, one at the western erid of the community 
and the other at the eastetn end. The boundary line remains 
unchanged. Bell is given no authority to serve ,any other 
persons vho might desire service within the area and 
Carolina is not necessarily denied the right to serve other 
customers in the area. By implication it may be that 
Carolina's service is limited to the tvo customers it nov 
serves. The order creates uncertainty and confusion as to 
who shall render additional service that mfly be required in 
the immediate area. llhile Carolina may not be deprived of 
its facilities in the area under the order, by implication 
it is certainly limited to use of its facilities for the 
service of only tvo customers. 

The dangers inherent in requiring a telephone company to 
extend its facilities and services into the exhaDge area of 
another Company or from the exchange area of one of its ovn 
exchanges into the service area of another of its exchanges 
so that customers in the same area may be served - Some 
through one exchange and some through another are quite 
apparent. Literally there are thousands of people in North 
Carolina residing along and adjacent to exchange boundary 
lines. rt is understandable that some customers may find i.t 
more advantageous to have service through the adjacent 
exchange th~n from the one in which they actually reside. 
This is especially true in instances where the rates in an 
adjacent exchange may be lover, or the calling scope greater 
or where the service offered permits a much larger toll-free 
calling scope. At the same time other customers desire to 
retain the service they have. A change in boundary line 
only results in satisfyi~g one customer and dissatisfying 
another. In order to avoid this situation the majority 
order si11ply directs Bell to in~de the exchange area of 
Carolina and serve those customers who want Bell service and 
allows those customers who want Carolina service to retain 
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same. The fallacy in this situation is that there are many 
more customers along exchange boundary lines vho vill seek 
the same type of service. The effect is to completely 
destroy the integrity of boundary lines and create an 
intolerahle situation throughout the industry., The 
Commission will find it impossible to regulate this kind of 
a situation, and it vill lead to complete confusion and 
utter frustration on the part of the industry. To say the 
least, it will be impractical to refuse to grant the reguest 
of other applicants for the same type of service under the 
same circumstances. Far better that the commission adhere 
steadfast to its judgment in the establishment of boundary 
lines o_r at least re-establish boundary lines to the point 
where ·they niay be sustained rather than to nov embark upon a 
course of requiring the duplication of lines and service 
from one exchange area into another. 

Re point out that the majority order makes no finding that 
Carolina, in its service area, is not rendering, and cannot 
and will not render, adequate telephone service. Re point 
out also that the majority order makes no finding that 
public convenience and necessity require~ that these seven 
complainants be served by Bell. At most, the majority order 
finds and concludes that the seven complainants have 
business connections and friends in the Zebulon exchange 
area and prefer that service to the Carolina service. In 
this connection we call attention to the language used by 
the North Carolina Supreme court, Utilities Commission v. 
Telegraph !;_g., 267 N.C., at page 271: 

"There is, however-, inherent in this requirement the 
concept that, once a certificate is granted which 
authorizes the holder to render the proposed service 
within the geographic area in question, a certificate will 
not be granted to a competitor in the absence of a shoving 
that the utilit.y already in the field is not rendering and 
cannot or will not render the Specific service in 
question." 

Certainly Carolina has a certificate to render a general 
telephone service, and th.is commission has =1.ssigned to it 
certain territory in which to render service and has 
approved maps on file with this :ommission establishing 
boundary lines between its service area and that of Bell. 
Each of the companies renders general telephone service. In 
this particular instance the service available to 
complainants through Bell's exchange might well be to their 
advantage over the service avail~ble through Carolina in 
that they would have toll-free service to Raleigh. However, 
this does not justify an order by the Commission that Bell 
invade the service area of Carolina in the absence of the 
finding that Carolina is not rendering and will not render 
service to complainants. 

Actually the order issued by the Commission in this matter 
on March 28, 1967, has the effect to pit the service of Bell 
against the service of Carolina and even more dangerous it 
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pract.ically has the effect of putting telephone Servi:::e up 
for grabs.. It leaves the field vide open for a:'-y telephone 
customer to seek. out and demand telephone service of its 
choosing without any regard to territorial integrity, costs 
involved or the inherent dangers to telephone customers 
generally. Carried to its logical conclusioll the results of 
the order issued by the commission in this matter on 
"arch 28, 1g61, if finally sustained, could well destroy 
every concept of boundary lines and territorial integrity in 
t.hP. telephone industry. It could well m11ke a mockery of 
regulation so far as telephone service is concerned and 
place this Commission in the nebulous position of having to 
determine the service any telephone customer might have upon 
request. 

We concluie that the exceptions of Carolina and Bell to 
the extent set forth in this order are sustained, that the 
majority orrler issued in this cause should be vacated and 
the complaint dismissed. 

IT IS THEREFORE ORDERED that the order issued by the 
Commission in this matter under date of March 28, 1967, be 
and same is hereby vacated, the complaint dismissed and the 
proceeding terminated. 

ISSUED BY ORDEB OF THE COHHISS!ON. 

This the 1st day of August, 1967. 

NORTH CAFOT.IN\ UTILITIES COPllfiSSION 
Rary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. P-7, SUB 36~ 

EILER, COft~ISSIONEB, DISSENTING: One has great difficulty 
understanding the cause of the majority's complete reversal 
of position from our first order. Neither the present order 
nor the record makes us privy to the reasons for it. 

Certainly, it seems ludicrous to speak, as the majority 
now does, of the almost sacred "integrity 11 of an imaginary 
and arbitrary line existing only on the maps of these 
telephone com~anies - a line dravn by them in the rirst 
instance with only their ovn interests in mind, with no 
notice t.o the affected people, no evidence, and no 
consideration of the communities of interest involved and 
then, in the second instance (again without notice}, 
gerrymandered to some spe<:ial purpose not of record. 

Given the sacredness the majority now accords the line 
and, a~parently, intends to contin~e to accord it, the 
result is simply to forever manacle these complainants and 
others like them to the prohibitive rates and party line 
telephone service of Carolina Telephone Company. 
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The majority order nov quotes and draws upon the Supreme 
Court in Utilities Commission ·v. Telegranh Co. 267 N.C. 211. 
The Supreme court in that case was discussing franchised 
territory granted under certificate of public convenience 
and necessity after ~ublic notice and hearing. In the 
matter befon us, no one proved, or even contended, that 
Carolina Telephone Company bolds a certificate of public 
con.venience and necessity to serve the area including these 
complainants; nor did anyone contend or prove that the line 
of demarcation, the "integrity" of which the majority nov so 
devotedly protects, was set after notice and hearing, either 
in the first instance or when it vas later changed. 

The substance in this matter is the community of interest 
of the compfainants as it actually exists; the form is a 
fictional line existing only on the company's map. To exalt 
the latter and deprecate the former as is done here is, to 
put it mildly, to place form over substance. This is a 
regretable ~haracteristic. If continued, it will have 
ser io11s effe~ts, not 111erely to thos_e immediately deprived of 
service in their community of interest, but in the long run 
to the telephone company as well. 

Thomas R. Eller, Jr., Commissioner 

DOCKET NO. P-19, SUB 93 

BEFORE THE NORTR CAROLINA UTILITIES CORMISS!ON 

In the M:atter of 
James CooperyJr., R.!!. Thorpe, Robert T. Thorpe, 
Robert L. Thorpe, Fose Harris, Charlie Burgess, 
John H. Nelms, John K. Nelms 

COP! PLA.IN ANTS 
vs. ORDER 

Carolina Telephone and Telegraph Company 
and 

General Tele~hone company of the Southeast 

HEARD IN: 

BEFORE": 

APPEARANCES: 

DEPENDANTS 

The Hearing Room of the Commission, Raleigh, 
North Carolina, November 16, 1967, at 10:00 
a.m. 

Chairman Harry T. Westcott (presiding} and 
Commissioners Thomas R. Ellerr Jr., John R. 
ftcDevitt, !'I. Alexander Biqgs, ,Tr., and Clawson 
L. Williams, Jr. 

A.H. Graham, Jr. 
Newsom, Graham, Strayhorn and Redrick 
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Attorneys at Lav 
P.O. Box 2008, Durham, North Carolina 27702 
For: General Telephone Company of the 

Southeast 

Herbert H. Taylor, ,Jr. 
Tayloe & Brinson 
Attorneys at Lav 
P.O. Box 308, Tarboro, North Carolina 
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For: Carolina Telephone and Telegraph company 

George A. Goodwyn 
Assistant Attorney General 
Raleigh, Not"th Carolina 
For: The Using and Consuming Public 

Edvard B. Hipp 
commission Attorney 
Raleigh, North Carolina 
F'or: The commission• s staff 

'WESTCOTT, CHAIRMAN: On the 23rd dav of August, 1967, a 
complaint was received by the commission· signed by the names 
1 isted in the above caption. u oder date of August 30, 1967, 
the Commission entered an order serving said complaint upon 
the Defendants, Carolina Telephone and Telegraph company 
(Carolina} and General Telephone company of the Southeast 
(General), in accordance with Rule R1-9 of the Commission's 
Rules and Regulations. On September 11, 1967, the 
Commission ceceived Answers fcom each of the Defendants, 
together vith Demurrers and Motions to Dismiss. Under date 
of S~ptember 19, 1967, an order was entered by the 
Commission serving Answers and Demurrers to complainants. 
Complainants filed on October 2, 1961, a request for public 
hearing before the Comni.ission, and by order of the 
Commission 1ated October 17, 1961, the matter vas set for 
public hearing at 16:00 a.m., Thursday, November 16, 1967, 
and beard before the fu 11 Commission. 

At the call of the case for hearing, Complainants John K. 
Nelms and James Cooper, ,Tr., appeared and testified in 
support of their complaint.· E.D. Wooten of Carolina and 
C.H. Scott of General appeared and testified in support of 
the Defendants• positions. The evidence of Complainants 
tends to ~how that James Cooper, Jr., Route 2, Box 254, 
oxford, North Carolina, requested telephone service for his 
residence on state Road 1135 from the Carolina exchange at 
oxford and that the requested service was denied on Kay 9, 
1967, for the reason that said residance is located outside 
of the boundary of the oxford exchange of Carolina and 
within the boundary oE an exchange of 3eneral, and that 
Complainant Cooper was advised to seek telephone service 
from General; that rather than to apply for General 
telephone service, Complainant Cooper requested of General 
that he be permitted to receive telephone service from 
Carolina through its oxford excla.nge; that all of the 
Complainants except James cooper, Jr., Rose Harris and 
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Charlie Bur;ress nov resirle in the territory of Carolina 
served by the ox~ord exchange; that Complainant. John K. 
Nelms resides in Oxford and not in the territory served by 
General and personally does not seek telephone service from 
Carolina in the area in controversy. 

As hereto~ore stated, James cooper, Jr., has reguested 
service of Carolina and has been denied for the reasons 
stated. Heither Charlie Burgess nor Rose Harris at the time 
of this hearing had made application to Carolina, although 
their names appear on the petition filed with the Commission 
on July 1g. ~ccording to the concrete evidence of record, 
only James Cooper, Jr., has formally applied for service 
requiring a change of the boundary line. Carolina serves 
along U.S. Highway 15 and General serves along State Road 
113 3; State Road 1135 connects u. s. Righwa y 15 vi th State 
Road 1133, a distance of approximately 4.2 miles, and James 
Cooper, Jr., resides approximately halfway between the 
boundary lines in the service area of General along State 
Road 1133. 

The evidence of Defendants t.ends to show that Defendant 
Carolina has engineered and constructed its plant to provide 
service only vithin its certificated area and that Defendant 
does not have available telephone facilities which would he 
needed to serve complainant Cooper; that Defendant General 
has facilities available to provide the desired service to 
complainant Cooper as well as to each of the other tvo 
Complainants residing in its territory and has offered to 
make available its telephone service, and at the tima of the 
hearing offered to render telephone service to each of the 
three signers of the complaint vho reside within its 
boundary exchange area. Carolina offered evidence as to the 
additional cost which it would experience in providing 
service to Complainant cooper. 3eneral ass~rted that should 
the boundary lines be changed in accordance with the desires 
of the Complainants, it would render useless a portion of 
the properties that it had constructed alonq State Road 1133 
for the purpose of s@rving the area in controversy. 

The evidence further tends to shov that the boundary line 
in question vas established in the year 1957 and that the 
same vas approved by th:i.s Commission at the time. 

FINDINGS OP FACT 

1. That Carolina Telephone and Telegraph Company is a 
North Carolina corporation authorizea to render telephone 
service in that portion of North Carolina set forth in the 
boundary maps filed vith and approved by this Commission. 

2. That General Telephone Company of the Southeast is a 
Virginia corooration authorized to render telephone service 
in that area of North Carolina set forth in its boundary 
maps filed vith and approved by this Commission~ 
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'3'. That the 
portion of state 
U.S. Highway 15. 

territory involved in this proceeding is a 
Road 1135 which joins State Road 1133 and 

4. That the chief objection of Coinplainants is the fact 
that there is a toll charge between the Creedmoor exchange 
of General, which is available to Complainant customers, and 
the Oxford exchange of Carolina. 

5. That in light of the evidence adduced, the complaint 
in this proceeding should be dismissed. 

The Supreme Court 
Commission v. Telephone 
this to say: 

CONCLUSIONS 

of North Carolina in Utilities 
Company, 267 N.c., at page 271~d 

"There is, however, inherent in this requirement the 
concept th.at, once a certificate is granted vhich 
authorizes the holder to ren4er the proposed service 
within the qeograph-ic area 1.n question, a certificate vill 
not be qranted to a competitor in the absence of a shoving 
that the utility already in the field is not rendering and 
cannot or will not render the specific service in 
question." 

Upon the record of evidence in this C:J.se, the Hearing 
commissioners cannot find that General is not rendering and 
will not render telephone service to Complainants. 

It bas not been the policy of this Commission to require a 
telephone company to extend fa,cilitieS in the area of 
another telephone company and serve customers or patJ:"ons in 
the otheI:" comoanv•s sP.rvice area without compelling reasons 
therefor. It is understandable that some customers may find 
it more advantageous to have s~rvice through an adiacent 
exchange than from the one where they actually i:eside. This 
is espec:hllv true in instances where the rates in an 
adjacent ex~hange mav he lower, the calling scope greater, 
or where the service permits toll free calling. To require 
one telephone companv to invade an area of another telephone 
company where service is heinq rendered or offered to be 
rend~red is to destroy the integrity of boundary lines and 
create an intolerable situation throughout the industry, one 
~hich the Commission will find it impossible to effectively 
regulate and will find it impractical to refuse to grant the 
requests of other apnlicants under the same circumstances. 
A finding that a proposed service will be of convenience to 
a complainant is not sufficient for the issuance of a 
certificate of public convenience and necessity without a 
further finding that there is a public need for the proposed 
service in the area. The language of the Supreme Court of 
North Carolina- in Utilities CoJ11mission v. Railroad, 233 at 
page 365, in substance stat.es that convenience to one 
shipper does not constitute public convenience and 
necessity. 
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It is our desire that telephone customers, vhere possible 
and practical, seek out and demand telephone service of 
their choosing.. However, vhen this results in erosion of an 
existing authorized service area and investment, the total 
hod y of consumers served by the telephone industry must be 
considered.. We therefore conclude and bold that the 
evidence in this case does not justify changing the boundary 
lines in the area nov served by General so as to allow a 
single resident, or certa·inly not more than three residents, 
to be served by the Oxford exchange of Carolina. It is made 
to appear that the main interest of the Complainants in this 
proceeding is only in toll free service and there is not any 
proof of inadequacy of the service rendered by Defendant 
r;eneral. 

IT TS, THEREP:'JRE, ORDERED That the complaint of James 
No. P-19, Sub 93, be, and the Cooper, Jr., et al., in Docket 

same is hereby, dismissed. 

IT IS FTTn't'HER ORDERED Tb.at i:t. copy of this order be 
to each of the attorneys transmi tt.ed to the complainants and 

of record in this proceeiHng. 

ISSUED HY ORDER OF THE COMMISSION. 

This th 22nd day of December, 1967. 

(SP. AL) 

~ORTH CAROLTNA UTILITIES co~~ISSION 
Mary Laurens Rlchardson, Chief Clerk 

DOCKET NO. P-60, SUB 21 

BEFORE TffE NORTH CA'tOLINA UTILITIES ::OMI'IISSION 

In the "atter of 
A.djustment in the Rates of 
Teiephone Company 

service) ORDER APPROVING 
) ADJUSTMENT 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The Courtroom of the Commission, Raleigh, North 
Carolina, May 16, 1967, at 10:00 a.m. 

Chairman Harry T. Restcott (Presiding} ancl 
Commissioners Sam O. R'orthington and John w. 
l"lcDevitt 

For the Petition~r: 

Charles F. Vance, Jr. 
ffomble, Carlyle, Sandridge & Rice 
Attorneys and Counselors at Law 
24th Floor, Rachovia Building 
Vinston-Salem, North Carolina 27102 
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For the Using and Consuming Public: 

George A. Goodyvn 
Assist~nt Attorney General 
Room 210 
State Library Building 
Raleigh, North Carolina 

For the Commission Staff: 

Rdvard a. Hipp 
commission Attornev 
North Carolina atiiit.ies commission 
Raleigh, North Carolina 
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BY THE COMMISSLON: This matter came on for hearing and 
was hear~ at the captioned time and place. Notice of the 
purpose, time and place of said hearing was published in -the 
Rhiteville ,Ng,~ B.~Eorter on April 13 and 20, 1q61, the 
newspaper having general circulation in the area served by 
the petition?.!'. 

The evi~ence in the case tends to show that the petitioner 
is a Noi:th Carolina corporation with its general office and 
exchange located at Fair Bluff, North Carolina, and is 
engaged in the business of providing telephone service to 
the general public of Fair Bluff and environ~ As of 
December 31, 1966, petitioner was serving 501 stations. 

The evidence further tends to show that the petitioner 
seeks approval of an adjustment in its telephone rates to 
produce an annual increase in gross operating revenues of 
$4,261 in order to meet increased costs a·nd expenses of the 
company, to Make improvements in the system, and to earn a 
reasonable r:1 te of return on its investment so as to attract 
capital needed for such purposes. 

It is proposed by the company to increase its rates as 
follows: 

m~ PR]§.!;!! ~ff~!! 

Business 

1-Party $ 7.50 $ 8.50 
2-Party 6.60 6.50 
Q-Party 5.00 5.25 
!!ulti-Partv 5.00 5.00 
Extensions~ 1. 75 1.75 

Re.§..!de!!£~ 

1-Party $ q_75 $ 6.00 
2-Party 3.75 5.00 
ti-Party 3.25 q.oo 
"ulti-Party 3. 25 q.oo 
Extensions 1. 25 ·1. 25 
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No one protested the increased rates., nor did anyone 
appear at the hearing in opposition thereto. 

Testimony vas given by the company's president and 
manager, who owns the majority shares of the 2,140 shares of 
common stock outstanding, to the effect that the company 
during the calender year 1966 derived $24.,223 from local 
service, $17,061 from toll service, 1t.nd $370 from 
miscellaneous services, or a total of $41,65tJ. Its e:rpenses 
and taxes., including income taxes, for the year amounted to 
$3fJ, 951, resulting in a net operating income of S6, 703, and 
vhen adjusted for the growth factor experienced during the 
test period (2.0779':C) amounts to S6,842. 

As of December 31, 1966, the company shows its original 
cost to be $176,130, less depreciation of $40,735, or net 
investment of $135,395, plus an allowance for working 
capital of $1 ,sea, or a net investment plus working capital 
rate base of $137,275. The company president testified that 
his estimate of fair value on the property is $250,00D .. 

The Commission Staff made an examination of the operations 
and the rate of return derived therefrom for the calendar 
year 19fi6. It reported that according to the company's 
books the gross operating revenues f01; the period were 
$41,654; that after operating revenue deductions and 
adjustment of grovth factor, the net operating income for 
return was $6,842. Based on the company's books the 
telephone plant in service at the end of the test period vas 
$176,130, less depreciation reserve of $40,735, providing 
net investment in telephone plant of $135,395. The total 
allowance for working capital amounted to $1,880, leaving a 
net investment in telephone plant plus allowance for working 
capital of $137,275. After accounting and pro forma 
adjustments at the end of the period, the staff reports 
gross operating revenues of $41,462 and operating revenue 
deductions of $37,440. or a net operating income of $4,022, 
which after adjustment by the growth factor arounts to 
$4,106. The telephone plant in service. according to the 
staff, was $176,513, less depreciation reserve of $43,51.14, 
or net investment in telephone plant of $132,969. The total 
net investm~nt, plus allowance for working capital, was 
$134,904, which provided a rate of return of 3.04%. 

A pp lying the proposed increase in rates designed to 
produce $4,261 gross or $3,566 net, operating revenues vould 
have been, as of the test period, $45,723, and net operating 
income for return would have been $7,672. The company would 
have had a rate of return of 5.69% on a total net investment 
in telephone plant, plus allowance for working capital. 

Full and 
evidence and 
following 

thorough consideration having been given to the 
testimony of record, the commission makes the 
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FINDINGS OF FACT 

1. Service Telephone company, vith its place of business 
in the Town of Fair Bluff, North Carolina, is a North 
Carolina corporation engaged in conveying or transmitting 
messages or communications by telephone to the public for 
compensation at Fair Bluff and its environs, and as such is 
a public utility as defined in G .. s. 62-3(23) subject to the 
jurisdiction of this commission. 

2. The exchange vas acquired in 1949 by the present 
management and has been incorporated since 1956. The 
management has operated the company efficiently and 
economically and increased its stations from a total of 119 
in 1949 to 501 at December 31, 1966. 

3. The ::ompany 1 S total net investment in telephone 
plant, plus allowance for working capital. as of the end of 
the calendar year 1966 vas $134.904. 

4. The rates and charges in effect as of December 31. 
1966• fail to produce for the company a fair and reasonable 
rate of return on the value of its property devoted to 
public service in the service area of the company. 

5. The rates and charges proposed by the company are 
just and reasonable and will permit it to earn a rate of 
return of 5.69% on the net investment plus vorking capital 
allowance rate base. which return is just and reasonable. 

6. The schedule of 
provide ample funds to 
available a common equity 

rates proposed by the company 
cover fixed charges and 

earning of 4.03%. 

CONCLUSIONS 

vill 
make 

service Telephone company renders a telephone service 
within its service area consisting of the Town of Pair Bluff 
and environs. The company served 393 main stations. or an 
aggregate of 501 stations. at the end of the test period. 
having made a gain of 31 stations ::luring that period. The 
area served has not enjoyed an economic growth to the extent 
~hat other sections of North Cirolina have; however. 
evidence points to the fact that Columbus County is 
beginning to participate in industrial growth which will 
reguire an expansion of the CO.Iii.pi ny's facilities. The 
company has improved its facilities to meet the demands of 
the public for telephone service through borrowed money at 
interest rates that the present rates and charges will not 
cover. lil'e conclude. therefore. that to discharge its 
obligations and provide services in the future vhich the 
~ublic requires. the company's proposed rate increases are 
necessary, in the public interest. vill permit it to borrov 
money at reasonable rates of interest on today's money 
market. and will yield a fair return on the value of its 
property. 
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IT IS, THEREFORE, ORDERED That the application 
Telephone Company for authority to adjust its 
charges as shown in the schedule attached hereto 
part hereof be, and the same is hereby, approved. 

of Service 
rates and 
and made a 

IT IS FURTHER ORDERED That Service Telephone Company be, 
and it hereby is, authorized to file with the Commission its 
tariff schedule of rates and charges herein approved, to 
become effective on billings rendered on and after June 1, 
196 7. 

ISSUED BY ORDER OF THE CO"MISSION. 
This the 25th day of May, 1967. 

(SE AL) 
NORTH CAROLINA UTILITIES COB!!ISSION 
r,:ary Laurens Richardson, Chief Clerk. 

DOCKET NO. P-60, SUB 21 

SER VICE TELEPHONE CO~PANY 
FAIR BLUFF, NORTH CAROLINA 

1-Parfy 
2-Party 
4-Party 
nural Multi-Party 
Extensions 

Residence 

1-Party 
2-Par.ty 
II-Party 
Rural !'lulti-Party 
Extensions 

$ 8.50 
6.50 
5.25 
5. 00 
1. 75 

$ 6.00 
5.00 
4.00 
4.00 
1. 25 

DOCKET NO. P-37, SOB 35 

BEFORE THE NO~TH CAROLINA UTILITIES COHMISSION 

In the Matter of 
The Purchase of f'iooresville Telephone Company 
by "ooresville Telephone company (1967), a 
qhollv-ovned Subsidiary of Hid-Continent 
Telephone corporation 

The joint aoplication, as amended, of 
Telephone company (Old !!ooresville} and 
Telephone Company (1967} (Nev !'1ooresville) filed 

ORDER 

!loor~sville 
P!ooresville 
on July 14, 
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1967. through counsel Pope and Bravley, "ooresville, North 
Carolina; and Woodson, Hudson and Busby, Salisbury, North 
Carolina, seeks approval by the North Carolina Utilities 
Commission (Commission) as follows: 

1. That Old ~ooresville be .permitted to transfer and 
convey to R2v Kooresville its assets, obligations, and 
liabilities, consisting of telephone properties, operating 
rights, and other assets as vell as its outstanding 
liabilities ~nd Nev aooresville be permitted to acquire such 
properties and liabilities in exchange for the transfer and 
delivery by !id-continent Telephone Corporation, an Ohio 
corporation (~id-Continent), to Old ftooresville of 89,145 
shares of the voting common stoclc of PJid-Continent: 

2. That Nev Plooresville be granted a certificate of 
Pub lie Convenience and Necessity authorizing it to provide 
te1ephone service in the territory heretofore served by Old 
"ooresville~ and 

3. That Nev "ooresville be authorized to issue 4,792 
shares of its com111on stock at a par value of $100.00 per 
share to its parent corporation Hid-Continent, for which no 
brokerage fees, commissions, or other fees shall be paid. 

Subsequent to the filing of the application counsel for 
the parties have furnished to the commission copies of 
newspaper accounts from the Mooresville Tribune reporting 
fully the proposed sale in the Town of Mooresville beginning 
on November 21l, 1966, and subsequent newspaper accounts of 
said sale extending through June 22, 1967. Affidavits have 
been furnished from six people holding public, civic and 
business positions in ~ooresville shoving approval of the 
proposed sale. By written statements of Counsel, treated 
herein as stipulations, 11id-Continent and Nev riiooresville 
will file a service agreement between ~id-Continent and Nev 
Mooresville by November 1, 1967, and any charges of ~id­
Continent to l'looresville will be for services rendered and 
will be uniform with those to other subsidiaries of the ~id­
continent system. The affidavit of Sherlie M. Suther, Jr., 
a director alld manager of Old l'.'looresville, states that the 
officers and the directors of Nev ~ooresville shall not 
receive any salaries or fees other than nominal ones, except 
the manager of the telephone company. The amendment to the 
petition filed on rLuqust 14, 1967, stipulates that there 
shall be no brokerage fees, commissions, or other fees paid 
for the issuance of 4,792 shares of common stock of Nev 
l'!ooresville. 

The Commission has given consideration to the application, 
as well as other information, and makes the following 

FINDINGS OF FACT 

1. Old ~ooresville is a North Carolina corporation vith 
its principal place of business located at 236 West Center 
.l\venue, Mooresville, North Carolina; is engaged in the 
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business of furnishing telephone services to the public in 
the Counties of Iredell and Rowan, North Carolina: is a 
public utility as defined in Article I of Chapter 62, 
General Statutes (G.S. 62-1 - 1.s. 62-4) of North Carolina 
is subject to the jurisdiction of the Horth Carolina 
Utilities Commission. 

2. New ~ooresville was incorporated under the lavs of 
the state of North Carolina on July 12, 1967,. with its 
principal place of business in ~ooresville, North Carolina, 
and is a vholly-ovned subsidiary of Hid-continent Telephone 
corporation, whose general office is in Elyria, Ohio. 

3. "id-Continent operates telephone exchanges in the 
states of Ohio, Hev York, Pennsylvania, South Carolina, and 
elsewhere, together with ~xchanges in North Carolina .. 

4. The Commission has on file in Docket No. P-50, 
Suh 26, an application and order approving the acquisition 
of 801 of the outstanding common stock of Thermal Belt 
Telephone Company, Tryon, North Carolina, by ftid-continent; 
in Docket No. P-62, Sub 20, an application and order 
approving the acquisition of all of the capital stock of 
Eastern Rovan Telephone Company, Inc., Granite Quarry, North 
Carolina, by Sid-continent; and in Docket No .. P-18, Sub 12, 
an application and order approving the acquisition of all 
the capita 1 stock of Denton Telephone· company, Denton, North 
Carolina, by ftid-Continent, all of vhich said applications 
and orders consider and approve exchal)ges of stock and 
resulting acquisitions of control of the respective North 
Carolina telephone companies by !'lid-Continent, as vill 
appear of record in said cases; that certain facts found 
there by the Commission are applicable here and support the 
proposed action in this matter: that !'lid-continent is, 
therefore, already subject to the jurisdiction of this 
commisison under applicable lav. 

5. That th9 information available to the Commission is 
that Plid-Continent is an experienced holding company and 
includes management personnel vho are experienced in 
operation of independent telephone companies. 

6. ol.d ftooresville has agreed to convey and Nev 
~ooresville has agreed to acquire the telephone properties, 
operating rights and other assets, obligations, and 
liabilities 0£ Old P!ooresville in exchange for the transfer 
and delivery by Rid-Continent to Old 3ooresville of 89,1Q5 
shares of voting common stock of l'lid-Continent, said 
transfer and conveyance to take place at such time and place 
as may be mutually agreed upon by the parties, but in no 
event later than Sept.ember 30, 1967, and subsequently 
thereto Old nooresville vill be dissolved, all as more fully 
described in the Plan of Reorganization of ftooresTille 
Telephone Company dated as of November 9, 1966, a copy of 
vhich is attached to the application in this proceeding. 
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7. Upon dissolution of Old ftooresville, the holders of 
common stock of Old nooresville then outstanding shall 
receive in exchanqe for each share of such stock in 
cancellation and redemption thereof five (5) shares of the 
voting common stock of Mid-Continent; provided, however, 
that no fractional share certificates for common stock of 
ftid-continent vill be issued, and a bank designated by Old 
ftooresville and satisfactory to Bid-continent will act as 
agent foe any stockholders of Old Booresville entitled to an 
interest in a fractional share of common stock of ftid­
continent to dispose of such fractional share interest by 
purchase or sale. 

8. The stockholders 
authorized the transfer. and 
ftooresville pursuant to the 

of Old 
delivery 
Plan. 

~ooresville have 
of the assets of 

duly 
Old 

9. The a~quisition of Old aooresville by New ~ooresville 
entails the tcansfer of assets and liabilities to the lat tee 
in exchange for shares of Rid-Continent, such transfer does 
not in any manner alter or change the operation of the 
telepbone system, and the determin3 tion o.f its rates vould 
not be affected by such transfer; that any changes in rates 
vould have to be filed with this commission and any 
con tracts between New Mooresville and the parent 
corporation, or its affiliates, vould have t.o be filed for 
approval of this com.mission, and the Commission and the 
subscribers of Nev ftooresville would have ample opportunity, 
throuqh public notice and bearing, of a full investigation 
of any such changes. 

CONCLUSIONS OP LAW 

The 1963 Public Utilities 
transfer which might result in 
franchise in Rorth carolina as 

Act applies to any stock 
a transfer of control of the 
follovs: 

"G.S. 62-111. Transfers of franchises; mergers, 
consolllillons and combinations of ~ublic utilities. - (a) 
Ro franchise now existing or hereaftec issued under the 
pcovisions of this chapter other than a franchise for 
motor carriers of passengers shall be sold. assigned, 
pledged or transferred, nor shall control thereof be 
changed through stock transfer or otherwise. or any rights 
thereunder leased, nor shall any merger or combination 
affecting any public utility be made through acguisi tion 
or control by stock purchase or otherwise, except after 
application to and written approval by the Commission, 
which approval shall be given if justified by the public 
convenience and necessity. Provided, that the above 
provisions shall not apply to regular trading in listed 
securities on recognized markets." 

In addition to the above provisions. the 1963 Public 
Utilities ~ct provides as fo,llovs: 
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"G .. s. 62-110. Certificilte of convenience and necessity. 
No public utility shall hereafter begin the 

construction or operation of any public utility plant or 
system or acquire ownership or control thereof, either 
directly or indirectly, without first obtaining from the 
Commission a certificate that public convenience and 
necessity requires, or will require, such construction, 
acquisition, or operation: Provided, that this section 
shall not apply to construction into territory contiguous 
to that already occupied and not receiving similar service 
from another public utility, nor to construction in the 
ordinary conduct of business. n 

These sections provide that the commission shall approve 
the transfer if justified by the public convenience and 
necessity. The ownership of applicant by its stockholders 
is a matter of private property law except to tbe extent 
that it is affected by the public interest as a public 
utility, and unless some cause is shovn therefor, the sale 
or transfer by pcivate in~ividuals vhich does not affect the 
rates or service of the public utility should not be 
enjoined. Th2 Commission •s investigation into this 
application discloses no grounds for denying the application 
and discloses no way in which the public interest of the 
consuming and using public in North Carolina will be 
materially or adversely affected. Based upon the 
application ~nd the investigation of the Commission, the 
Commission 1.s of the opinion and so concludes that the 
public convenience and necessity will not be affected by the 
transfer and that, therefore, the same meets the tests 
prescribed by G.s. 62-111 hereinabove quoted. 

The Commission further concludes that, due to the parent 
corporation relationship resulting from such transfer, ftid­
Continent Telephone Corporation would become a public 
utility under the jurisdiction of the Commission within the 
definition of the 1963 Public Utilities Act as follows: 

"G.s. 62-3. Definitions. (23, c.. The term •public 
utility• shall include all persons affiliated through 
stock ownership vith a public utility doing business in 
this state as parent corporation or subsidiary corporation 
as defined in G.S. 55-2 to such an extent that the 
Commission shall find that such affiliation has an effect 
on the rates o,r service of such public utility." 

IT IS, THEREFORE, ORDERED THAT: 

1. Old Mooresville be and it is hereby authorized to 
convey and transfer its assets, liabilities, and obligations 
and Nev sooresville is permitted to acquire such assets, 
liabilities, and obligations in exchange for the delivery by 
P.lid-Continent to Old !'looresville of 89 .1fJ5 shares of the 
common stock of l'!id-Continen t. all as more fully described 
in the application. 
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2. A certificate of public convenience and necessity is 
granted to "oocesville TelephOne company (1967), thereby 
authorizing it to own and operate the telephone properties 
heretofore served by Mooresville Telephone company, and 
including therein all rights, privileges,. powers, 
immunities; and permits of every kind whatsoever nov in 
force and effect and heretofore granted. to Old ~ooresville, 
said certificate to become effective upon the closing date. 
This order shall, for all practical purposes, constitute 
such certificate of public convenie\nce and necessity. 

3. Nev Plooresville-
ftooresville's schedule of 
regulations nov in effect 
the Commission. 

shall continue in effect Old 
rates and charges and service 
Until changed by authorization of 

4. That 'Nev nooresville is authorized t.o issue 4,792 
shares of common stock at par value of $100.00 per share to 
Rid-continent as parent corporation in exchange for the 
assets of Old Rooresville received on t.he books and records 
of Nev !'looresville and that no brokerage fees, commissions, 
or other fees shall be paid for the issuance of said common 
stock of Nev Kooresville. 

5. NO contracts for compensation for services from ftid­
Continent. its subsidiaries or affiliates to Nev ftooresville 
or Vice versa. shall be valid or operative, nor shall any 
compensation be paid by Nev l"looresville to !."lid-Continent. 
its subsidiaries, or affiliates for any services, until such 
con tracts or amounts are fil•ea with or reported to and 
approved by the commission under the provisions of G. s. 62-
153. 

6. Nev l"looresville shall file, and keep. on file, with 
this Commission its current charter, shall duly designate 
its process of.ficer in this state, shall make annual r~ports 
to this Commission of the same nat11re and type made by 
operating utilities in this State. 

7. Nev rtooresville shall vithin a perioa of thirty (30) 
days following the completion of the transaction authorized 
herein, file with the Commission. in duplicate, a verified 
report of act.ions taken and transactions consummated 
pursuant to the authority herein granted, and shall 
establish its books in accordance with the proforma balance 
sheet attached to the Petition updated to said closing date, 
with a copy of said opening book ,entries to be filed with 
said report, and shall maintain such books in accordance 
with the uniform system of accounts prescribed by this 
commission. 

ISSUED BY ORDER OF THE co"~ISSION. 

This the 17th day of August, 1q67. 

NORTH CAROLINA UTILITIES COftftISSION 
(SEU) ~ary Laurens Bichardson, Chief Clerk 
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DOCKET NO. P-58, SOB 59 

BEFORE THE NORTH CAROLINA UTILITIES CO"!ISSIOH 

In the Matter of 
Application for approval of the 
acquisition of the assets of the 
Cooleemee Telephone Company by 
Western Carolina Telephone Company 

ORDER APPROVING 
TRANSFER AND 
GRANTING 
CERTIFICATE 

BY TBE COl!!USSION: The joint Petition of Aestern 
Carolina Telephone Company, Weaverville, N.C. (hereafter 
called 111lestern11 ) , and The Cooleemee Telephone Company, 
Cooleemee, N.c. (hereafter called 11Cooleem.ee"), seeks 
authorization for Western to acquire the assets of Cooleemee 
and western seeks a certificate of public convenience and 
necessity to operate the telephone facilities of Cooleemee 
in the service area heretofore servei by Cooleemee in Davie 
and Rovan Counties, North Carolina, in accordance vith an 
agreement between said two companies by which Western will 
issue 6,J.38 ..... -shar8s of its common stock to its parent 
corpora~ion, Continental Telephone Corporation, in exchange 
for 12,500 shares of the common stock of continental 
Telephone corporation and vill transfer said 12,500 shares 
of common stock of Continental Telephone Corporation to 
Cooleemee for all of the assets of Cooleemee, and Western 
vill assume the debts of Cooleemee. 

The commission has given consideration to the joint 
Pe~ition ana to the operating reports of Western and 
Cooleemee attached thereto and to the Agreement and Plan of 
Reorganization dated December 19, 1966, between Western and 
Cooleemee, as attached to said Petition, and the commission 
having further considered such official records, documents 
and reports on file with the Commission from Restern and 
Cooleemee, makes the follovi ng 

FINDINGS OF FACT 

1. Western Carolina Telephone Company is a North 
Carolina corporation, with its principal place of business 
in Weaverville, N.c., and 84.3, of its stock owned by its 
parent corporation, Continental Telephone Corporation, a 
Delaware corporation, vith its principal office in St. 
Louis, Missouri. Western, among other things, owns and 
operates telephone exchanges in the state of North Carolina, 
serving 17,07£l telephone in eleven tovns and extending over 
a large territory in the western part of North Carolina. It 
is a public utility as defined in the Puhlic Utilities Act 
of North Carolina and is subject to the jurisdiction of the 
North Carolina utilities commission and operates under a 
franchise from the Utilities Commission. 

2. The Cooleemee Telephone company is a North Carolina 
corporation with its principal office in Cooleemee, N.c., 
and operates a te1ephone system in the counties of Davie and 
Rowan, N.c., serving 813 telephone stations in said 
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territory. It is a public utility 3.s iefined in the Public 
Utilities Act of North Carolina and is subject to the 
jurisdiction of the Nort.h Carolina tJtilities Commission and 
operates undP.r a franchise of the Utilities Commission. 

3. That the Petitioners Restern and Cooleemee have 
entered into an agre?ement llnder the terms of which Cooleemee 
agrees to se] 1 all of its assets, reserving o?ly sufficient 
funds to pay accounting an~ attorney's fees in connection 
with the sale of its assets and its subsequent dissolution 
to Restern. Western in turn agrees to assume a11 
obligations and liabilities of Cooleemee as set forth in the 
contract. 

4. That und?.r the contract Western viil acquire 12,500 
shares of Continental Telephone Corporation capital stock 
having a J)'lr val•1e of qne Dollar ($1.00) per share in 
exchange for 6,738 shares of Western capital stock having a 
par value of Five Dollars ($5.00) per share, and in turn 
exchange the 12,500 shares of Continental stock so acquired 
to Cooleeme2 for its asset.s as set forth in the contract. 
In ef~ect. the common shares of Western so issued at book 
value will equal the book value of the common shares of 
Cooleemee, with both boo~ values being computed as of June 
30, 1q66, in accordance with the Agreement. 

5. ~estern is in a position financi¼ll! by reason of its 
personnel and by reason of its experience to furnish 
adequate and sufficient telephone facilities to the 
territorv now served by Cooleemee. 

6. 'J'h'1.t the Petitioners represent and allege that they 
believe it to be for the best interests of the customers now 
served hy Cooleemee to approve the acquisition of Cooleemee 
assets by Western and the undertaking by Western of the 
responsibility for maintaining and establishing adequate 
facilities and service in the Cooleemee territorv. 

CONCLUSIONS OF LAA 

G.S. 62-111 provides that the commission shall approve the 
tnmsfer of a utili1:y franchise if justified by the public 
convenience and necessity. The ownership of a public 
utility is a matter of private propectr law except to the 
ext.en1: that it is affected by the public interest as a 
public utility. Cooleemee is a small telephone utility 
company in a predominantly rural territory which is now 
developing inc'\ustrially. By thP. agreement of sale, its 
owners evidence their desire to ':erminate their operation of 
this telephon?. utility. It wnuld be in the public interest 
foe this telephone system to he owned and operated by 
personnel with the experience and financial ability to 
furnish adequate and sufficient telephone facilitites to a 
qroving service area. The commission firids no grounds for 
denying the Petition with the provision that the Cooleemee 
exchange is operated as a separa-te exchange under the rates 
and t.ariffs of Cooleemee. The Commission concludes that the 
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Petition should he approved with this urov1s1on that the 
investment in plant and the operating st3tistics of the 
Cooleemee service area be kept separate from the investment 
and operation of the other exchanges of lfestern, and that 
the Coole.emee exchange he operated as a division of western 
Carolina, with separate books, records and operating 
statistics and that Cooleemee local and general exchange 
tariffs and rates remain in effect with no changes in rates. 

IT IS, ~HEREPORE, ORDERED: 

(1) That the Petition for approval of the issuance of 
6,738 shares of common stock of Western to its parent 
Continental in ~exchange for 12,500 shares of Continental, 
and the delivery of said 12,500 shares of Continental to 
Cooleemee for the assets of Cooleemee, be and the same is 
hereby approved, subject to the provisions hereinafter set 
forth, and subiect t.o all provisions of North Carolina 
private corporate law. 

(2} That Western is herebv authorized to purchase the 
assets of Cooleemee and to assume the liabilities of 
Cooleemee as set forth in the ::ontract and Agreement 
attached to the Petition herein, and said Agreement is 
approven. sub;ect to t'he provisions hereinafter set forth. 

(3) That Western is hereby granted a c~rtificate of 
public convenience and necessity to furnish telephone 
service in the service area now serve1 by Cooleemee with the 
provision that the said territory and the assets acquired 
for operation there shall be operated as a separate division 
of Western Carolina, with separate books, records and 
operating statistics, and that Western shall maintain 
Cooleemee local and general excbange tariffs and rates in 
said Cooleemee service area, with no changes in rates. 

(4) That upon consummation of the transfer of the assets 
of Cooleemee in exchange for the shares of stock as herein 
authorized the parties shall promptly confirm in writing to 
the Commission the date on which the consummation has 
actually taken pl~ce and Western shall file with the 
Commission its adoption notice adoptinq the local and 
general exchange tat"iffs an~ cates of Cooleemee for 
application in the Cooleemee service area and shall furnish 
the commission foe its approval the accounting entries for 
acquisition of si:,.id assets and the establishment of said 
Cooleemee service area as a separate operating division of 
ffestern Carolina Telephone Company .. 

'T'he hearing 
cancelled. 

set for Fehruarv 17, 1967, is herehy 

ISSUED BY ORDER OF THF.' COMMISSION. 
This the 11th day of ,January, 1967. 

(SE AL) 
NORTH CAROLINA IJTI.LIT"'CES COPIPIISSION 
Harv Laurens Richardson, Chief Clerk 
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DOCKET NO. P-7, SUB 397 

REFOFE THE N1RTH CA~OLINA UTILITLES COM~ISSION 

In the Hatter of 

535 

Petition of :arolina Telephone ana Telegraph company 
for Authority to Issue and Sell Securities ORDEF 

HE.I\ RD IN: 

BEf'ORE: 

APPEARANCES: 

The commission's _ He3.ring Room, Old YHCA 
BuiliH nq, Raleigh, filorth Carolina, on 
December 21, 1967, at 10:00 a.m. 

Chairman Harry T. ffestcott (presiding) and 
Commissioners John W. McDevitt, M. Alexander 
13ig-qs, Jr., and Clawson L. Williams, Jr. 

I 
For the Petitioner: 

Herbert H. Taylor, ,Tr. 
Taylor ~nd Brinson 
Attorneys at Lav 
P.n. Box 30~, Tarboro, North Carolina 27886 

Por: the commission's Sta ff: 

Edvard B. Hipp 
Commission !ttorney 
North Carolina Utilities commission 
P.O. Box 9g1, Raleigh, North Carolina 27602 

BY THE COM~I~SION: This cause comes before the commission 
upon a Petition of Carolina Telephone and Telegraph Company 
(Petitioner), filed unO:,er date of December 6, 1961, through 
its Coun.:;el, Herbert H. Taylor, Jr., Tarboro, North 
Carolina, vnerein authority of the commission is sought as 
follows: 

"'o issue and sell (a) not to exceed a total of $22,629,600 
principal :imount of convertible subordinated Debentures 
due January 15, 1qA8; and fb) in conversion thereof, 
pursuant to the terms expressed therein and in the 
Indenture vith North Caro~a National Bank, Trustee, an 
initial number of shares of Common Capital Stock to be 
determined pursuant to said In~enture or such other number 
thereo.f as shall he issuable from time to time purSU'int to 
adjustments providf),tl bv the terms of said Indenture, 
sutstantially upon the terms and for the purposes therein 
set forth. 

PETITIONEF is a North Carolina corporation vith its 
principal place of huSiness located at 122 East Saint James 
Street, Tarboro, North Carolina; is enqage~ in the business 
of furnishing communica tiori.s services, mainly local and toll 
t.elephone service, in forty-one counties in the eastern part 
of North Carolina; is a public utility as tlefined in Article 
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I of Chapter 62, General Statutes (G. S .. 62-1 - G ... s. 
North Carolina and is subject to the jurisdiction 
North Carolina Utilities commission. 

62-4) of 
of the 

PRTIT!ONEF'S vitne~s Fowler represents that the demand for 
new telonbone service and upgraded service has been 
exceedingly strong during the last decade and that in order 
to keep pace vith the demand for service, it is necessary to 
constantly expand telephone plant and facilities. It ls 
further represented that at Octoher .11, 1967, Petitioner had 
outstanding an aqgregate of $20,800,000 in shor-t-term 
indebtedness to hanks and financial institutions, the 
proceeds of which have heretofore been used for construction 
and improvements of its teleohone plant antl facilities, as 
shown in its Petition and Exhibits thereto, and that such 
borrowings are expected to continue both prior to and after 
completion of the proposed issue and sale of said 
Debentures. It is further represented that estimated 
expenditures for telephone plant and facilities vill 
approximate ~7,067,qoo in the last tvo months of 1967 and 
about $36~SqR,qoo in the calendar year 1q68. 

P~TITIO~ER reoresents that it now proposes, subiect to 
approval of the Commission, to issue and sell, under 
subscription rights to its existing shareholders in the 
ratio of $100 J?rlncipal amount thereof for each thirty-five 
(35) shares bald on the record date, $22,629,600 principal 
amount of Convertible subordinated Debentures due ,January 
15, 1988, at a subscription price to be fixed at or near 
100i principal amount of the Debentures shortly preceding 
the offering, and with the interest rate, conversion ratio 
into Common C~pital Stock and rerlemption features to be 
likewise fixea. shortly precer'ling the offering. It is 
further represented that Petitioner proposes to entec into 
an underwritinq agreement with ~ group of investment 
bankers, for whom Kidder, Peabody~ :o., Tncorporated, will 
act. as reoresentative, under which, upon expiration of the 
Rights, such underwriters will purchase, subject to certain 
conditions, all Debentures unsubscribed at the expiration of 
the subscription perio~, at the subscciption price. 

PETITIONER furth~r represents that the estimated expenses 
of issue, including regist-.ra tion of the offering un::1.er the 
Federal Securities Act of 1q33, as amended, exclusive of 
underwriting commissions, are appro,cimately $125,000. 
Petitioner fnt:'ther represents that the underwriting 
commissions, which will depend upon the amount of Debentures 
purchased by t.be underwriters through exercise of Fights and 
the number of Debentures unsubscribed for by others at the 
close o.f the subscription period, as well as upon the 
subscriotion price, would approximate~ minimum of $226,296 
and a maximum of "i.396,018. It is further represented that 
the net proc~eds from the sale of the DebentUres vill be 
applied to a reduction of the amounts owing by Petitioner on 
its short-term borrowings. 
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Prom evidence induced at the hearing, a reviev and study 
of the Petition, its supporting data and other information 
on file with the commission, the commission is ::,f the 
opinion and so finds t.hat the transaction proposed in the 
Petition is: 

(a) For a lavful object within the corporate purposes of 
the Petitioner; 

(~) Compatible vith the public interest; 

(C) Necessary and appropriate for and consistent with the 
proper performance by Petitioner of its service to 
the public and vill not impair its ability to perform 
that service; and 

(d) Reasonably necessary and appropriate for such 
purposes. 

THEREFORE, IT IS ORDERED That Carolina Telephone and 
Telegrapb company be, and it is hereby, authorized, 
empowered and permitted under the terms and conditions set 
forth in the Petition: 

To issue and sell (a) not to exceed a total of $22,629,600 
principal amount of convertible subordinated Debentures 
due January 15, 1988; and (b) in conversion thereof, 
pursuant to the terms expressed therein and in the 
Indenture vitll North Carolina National ~ank., Trustee, an 
initial number of shares of common Capital Stock to be 
determined pursuant to said IndentGre or such other number 
·thereof as shall be issuable from time to time pursuant to 
adjustments provided by the terms of the said Indenture, 
substantiall.y upon the terms and for the purposes therein 
set forth .. 

IT IS FURTHER ORDERED That the net proceeds derived from 
the sale of said Debentures shall be devoted to the purpose 
set forth in the Petition .. 

IT IS FURTHER ORDERED That Petitioner supply this 
commission vith one (1) copy of the Indenture vith North 
Carolina National Bank., Trustee. the prospectus and the 
undervritinq agreement when such are available in final 
form. 

IT IS FURTHER ORDERED That Petitioner shall file with this 
Commission, in the future, a notice of negotiations of 
short-term bank notes, dat.e of maturity, nte of interest. 
principal amount, and setting forth the specific application 
of such loans as to items of equipment to be purchased, 
location of installations and beginning and estimated 
completion dates of installation.. such report shall be 
filed within thirty (301 days of issuance of such notes .. 

TT IS FURTHER ORDERED That Petitioner shall not consummate 
the sale authority herein granted until it has obtained a 
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Supplemental Order substantially approving (a) the 
subscription price at vhich the proposed offering of the 
Debentures will be made; (b) the interest rate thereon i (c) 
the conversion rate thereof (including the initial number of 
shares of Common Capital Stock to be reserved therefor); and 
(d) the redemption terms thereof. The commission reserves 
the authority to hold further hearings in the matter if in 
the opinion of the commission such is necessary. 

IT IS FURTHER ORDERED That this proceeding be and the same 
is continued on the docket of the co11m.ission vi thout day for 
the purpose of such further action as may be deeaed 
expedient vhen the Petitioner shall have advisea the 
Commission, either orally or otherwise, of (a) the final 
terms listed in (a) through (d) of the preceding paragraph; 
(b) the minimum and maximum underwriting commissions 
resulting from its negotiations with the underwriting group; 
and (c) the estimated net proceeds to the Petitioner; 
provided, that nothing in this order shall be construed to 
deprive this Commission of any of its regulatory authority 
under the lav. 

ISSUED BY ORDER OP THE COftMISSION. 

This the 22nd day of December, 1967. 

{SEAL) 

NORTH CAROLINA UTILITIES COftHISSION 
Kary Laurens Richardson, Chief clerk 

DOCKET NO. P-58, SUB 65 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

rn the !!atter of 
Application o~ Western Carolina Telephone Company ) 
for Autboritv to Issue and Sell 10,000 Shares of ) ORDER 
Preferred stock ) 

This cause comes before the Commission upon an Application 
of loi'estern Carolina Telephone company (Petitioner), filed 
under date of September 25, 1967, through its counsel, Van 
Winkle, Walton, Buck and Wall, Asheville, North Carolina, 
vherein authority of the commission is sought as follows: 

To issue and sell to an institutional investor 10,000 
shares of preferred stock for the sum of one million 
dollars (!1,000,000), which st~k vill bear cumulatiYe 
dividends at the rate of 6-1/q~ per annum. 

PETITIONER represents that it is a corporation duly 
organized and existinq under the lavs of the state of North 
Carolina, v ith its principal office and place of business at 
15 South ~ain Street, Weaverville, North Carolina, and that 
it is a public utility owning and operating telephone 
communications systems in certain counties within the State 
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of North Carolina by virtue of permits and certificates of 
convenience and necessity granted by this Commission. 

PETITIDNEP represents that it now proposes. subiect to 
authorization by this commission, to issue and sell 10,000 
shares of its Preferred Stock, bv mea-ns of a negotiated 
transaction to an institutional investor, for the aggregate 
sum of one million dollars ($1,000,000). 

PETITIONER further represents that an amendment to the 
Applicant's charter authorizing the issuance of the 
preferred stock vas adopted at a meeting of the Applicant•s 
stockholders held on September 15, 1967. 

PETITIONER further represents that the preferred shares 
vill be nonrefundable prior to October 1, 1977, by other 
borrowings, otherwise callable at specified rates d uting 
prescribed. b'inds of vears. The shares will provide a 
sinking fund to be established at the rate of 2~ per annum 
commencing October 1, 1968, and vill provide that additional 
preferre~ shares may he ·issued only if the pro forma debt 
and preferred stock of the company is 70% or less of tota1 
capitaliz~tion and if the proforma ratio of interest and 
dividend covera:Je is at least 1.75 in any twelve (12) 
consecutive m.onths out of the preceding fifteen (15) months. 

PETITIONEP further represents th'lt the dividends on said 
preferred shares shall be cumulative With certain 
restrictions placed on common stock dividends based on stock 
equity rat'io. The preferred shares, in addition provide for 
the election of a maiority of the Board of Directors in the 
event four (4) dividend payments or any one (1) sinking fund 
payment is in arrears. 

PETITIONER further represents that the cost of the 
issuance and sale of such securities shall be less than 
$10,000. ~titioner is now obligated on open, short-term 
notes in the approximate amount of $3,150,000, which monies 
have been borrowed and used for the purpose of expanding and 
iml):coving facilities, and in order for Petitioner to 
continue to maintain its credit and provide for future 
improvement of its facilities, it is necessary that the 
short-term notes incurred be reduced. 

Prom a reviev and study of the Application, and its 
exhibits and supporting documents, and other information on 
file with the Commission, and after due investigation by the 
Commission of the purposes and uses of the ?roposed issue, 
and the proceeds thereof, the Commission is of the opinion 
and so finds that such is: 

(a) Por a lawful object within the corporate purposes of 
the Petitioner; 

(b) Compatible vith the public interest; 
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(c) Wecessary and appropriate for and consistent with the 
proper performance by Petitioner of its service to 
the public and vill not impair its ability to perform 
that service; and 

{~) Reasonably necessary and appropriate for such 
purposes. 

THE~EPO!l'E, IT IS ORDERED That Western Carolina Telephone 
Company, the Petitioner, be and it hereby is authorized, 
under the terms and conditions and in the manner set forth 
in the application and its supporting exhibits and 
supporting documents: 

To issue 10,000 shares of its Preferred stock, 6-1/1'1'. 
Series, of the par value of $100 per share and of the 
aggregate par value of $1,000,000., and to consummate the 
sale of such shares for cash in the aggregate sum of one 
million dollars ($1,000,000) to an institutional investor. 

IT IS FURTHER ORDERED That the proceeds derived from the 
sale of the shares authorized herein shall be devoted to the 
purposes set forth in the application. 

IT IS FURl'RER ORDERED That Petitioner shall file vith the 
Commission in the £uture, notice of negotiation of short­
term bank notes, as to date of note, date of maturity, rate 
of interest, principal amount and setting forth the specific 
application of such loans as to items of equipment to be 
purchased, location of installation and beginning and 
estimated completion dates of installation. such report 
shall be filed within tliirt.y (30) days of t.he issuance date 
of such notes. 

IT IS FORTl'JER ORDERED That Petitioner, within a period of 
thirty (-30) days following the consummation of the sale of 
said 10,000 shares of Preferred Sto:::k, 6-1,/11% Series, shall 
file with the Commission, in duplicate, a verified report 
set.ting forth the terminal results of said sale as recorded 
on its general books of account .. 

ISSUED BY ORDER OF THE CO~ffISSION. 

This the 4th day of October, 1q61. 

{SEAL) 

NORTH CAROLIN~ UTILITIES COBBISSION 
Mary Laurens Richardson, chief clerk 

DOCKET NO. P-58, SUB 65 

BIGGS, COl'.IHTSSIONER, DtSSERTINr;: This matter vas 
considered solely upon the application filed herein, and the 
exhibits attached thereto, which application is not 
sufficient for me to make the findings required by G.S. 62-
161 (b) e I feel that a more detailed showing concerning the 
expenditure of the funds involved in the proposed issue 
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ought to be ·made and that it is not enough to l!lerely state 
that the short-term indebtednesses to be partiallY satisfied 
by this issue vere created in order to expand and improve 
the applicant's various telephone facilities. I do not 
doubt that the applicant may be able to sustain its need for 
these funds, but I do not feel· that is has done so bv its 
present showing. I therefore respectfully dissent fr0m the 
entry of an order permitting the issue of these securities. 

ft. U exander Biggs, Jr., commissioner 

DOCKET NO. P-7, SUB 386 

BEFORE THE NORTH CAROLINA UTILITIES COHHISSION 

In the ~atter of 
Carolina Telephone and Telegraph Company, 
Investigation of Requested Increase of 
Daily Guarantee of Revenue from tocal 
Ressages for semi-Public Telephone Service 

ORDER 

HEARD IN: 

BEFORE: 

APPEAR~NCES: 

The Hearing Room of the Commission, Temporary 
Offices, corner Edenton and Vilmington streets, 
Raleigh, North Carolina, on November 17, 1967, 
at 10:00 a .. m. 

Chairman Harry T. 
John w. PlcDevitt, ft. 
Clawson t. Williams, 

R'estcott and Commissioners 
Alerander Biggs, ~r., and 
Jr. 

For the Applicant: 

Herbert n. Taylor, Jr. 
Attorney at. Lav 
Taylor & Brinson 
P.O. Box 308, Tarboro, North Carolina 

For the Commission Staff: 

Edward B. Hipp 
Commission Attorney 
Raleigh, North Carolina 

VILI.IA"S, COPl~ISSIONER: On July 24, 1967, the Commission 
received a letter from Carolina Telephone and Telegraph 
company with revised tariff sheets attached thereto and 
identified as Fourth Revised Sheet 1, Section 10 of the 
General Exchange Tariff with an effective date of 
September 1, 1967, requesting approval of a revision in 
daily guarantee of local message revenue for semi-public 
telephone service from the applicable monthly business rate. 
for a particular exchange less fifty cents (50¢), divided by 
thirty to one ana one-half the applicable monthly business 
individual rate for the particular erchange, divided by 
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thirty. On September 15, 1967, Carolina Telephone and 
Telegraph company .filed nev copies of said tariff sheets to 
extend the effective date until September 22, 1967. 
Carolina Telephone and Telegraph Company did not submit cost 
information to support its reason for proposing to increase 
said rate. The commission being of the opinion that this 
matter is of public interest, that the· company's request 
should be supported by cost data, said tariff filing vas 
suspended. until Rarc_h 1, 1968,. and set for hearing on 
Friday, November 17, 1967, at 10:00 a.m. vith the burden on 
Carolina Telephone and Telegraph company to show that said 
increase in rate is just and reasonable, and an Order to 
that effect vas entered on September 21, 1967. 

At the hearing on November 17, 1967, the Applicant offered 
testimony an!l exhibits in support of its tariff filings 
vhich tend to shov that there is a higher cost of providing 
semi-public telephone service as opposed to regular flat 
rate business service; that the average in-plant investment 
in coin telephones, per unit, is $204.93 as opposed to 
average in-plant in vestment in regular business type 
telephones of SJ7. 22, the additional investment required in 
coin type telephones being $167.71 per unit. 

The evidence further tends to show that by reason of 
increased maintenance, collection and accounting expenses, 
the average monthly excess cost of providing seBi-public 
telephone service as compared to regular flat rate business 
service is !6.28. 

This evidence vas not controverted by the commission 
Staff, and ve, upon consideration of the evidence, are of 
the opinion, find and conclude that the involved tariff 
filings are just and reasonable and should be approved and 
allowed to become effective as of January 1, 1968, and 
further that the Order of Investigation and suspension, 
dated September 21, 1967, should be vacated. 

Ile find that, by comparison with comparable individual 
business line service, semi-public telephone service costs a 
sufficient additional amount to provide to entitle Applicant 
to the additional revenue sought by these tariff filings. 

It should be stated that it vas stipulated and agreed at 
the hearing vith the consent of the commission · that the 
Applicant be allowed to make certain clarifying amendments 
to its tariff, said amended tariff to be received as a late­
filed exhibit, and applicant duly submitted said amended 
tariff on November 27, 1967. 

IT IS, THEREFORE, ORDERED that the amended tariff filings 
of the Applicant in this docket be, and the same are, 
approved and allowed to become effecti_ve Januarr 1, 1968, 
and Applicant is directed to revise said tariff.accordingly. 

IT IS FURTHER ORDERED that the order of IDTestigation and 
suspension of this tariff entered in this docket, dated 
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September 21, 1967, he and the same is hereby vacated and 
dismissed. 

ISSUED BY ORDER OF THE CO"!ISSION. 

This the 22nd day of December, 1967. 

NORTH CA ROLIN A UTILITIES CO~HISS ION 
!'lary Laurens Richardson, chief.Clerk 

(SE AL) 

DOCKET NO. P-29, SOB 48 

BEFORE THE NORTH CAROLINA UTILITIES C0K!USSI0H 

In the !'latter of 
Petition of !!rs. Porter Tuttle, et al., for 
telephone s'ervice from Oldtown Telephone 
System, Inc.•s exchange at King, North 
Carolina (tee Telephone Company) 

RECOHHENDED 
ORDER 

REA RD IN: The Mount Olive-Capella Community Building, 
Highway 66, stokes County, North Carolina, on 
August 1, 1cH;1, at 9:30 a.m. 

BEFORE: Chairman Harry T. Westcott and Commissioner 
John 9. l!cDevitt 

APPEARANCES: 

For the complainants: 

Richard E. Stover 
Attorney at Lav 
Kinq, North Carolina 
For: firs. Port.er Tuttle, et al. 

For the IntervenerS: 

L. H. Van Happen 
llttorney at Law 
Danbury, North Carolina 
For: E. B. Tedder 

R. 'R. Boles 
T. A.. Bennett, Jr. 
Roger covington 
Ira Tedder 
Robert Ayers 
Daisy Kiser 
Lester Bennett 

For the Respondents: 

Richard G. Long 
Burns, Long & Wood 
Attorneys at Lav 
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Roxboro, North Carolina 
For: tee Telephone company 

Duane T. svanson 
Attorney at I.av 
P.O. Box 900, Lincoln, Nebraska 68501 
For: tee Telephone Company 

R. Ka son ~eiger 
Attorney at I.av 
403 Pepper Building 
Winston-Salem, North Carolina 
For: Oldtown Telephone system, Inc. 

WESTCOTT, CHkIR!AN: The Com■ ission received a p~tition 
shoving the signatures of thirty-one (31) persons in the 
Boyles Chapel area of Stokes County asking for a change in 
the boundary line between the walnut cove telephone exchange 
service area of tee Telephone Company (hereinafter referred 
to as tee) and the King exchange service area of Oldtown 
Telepbone System, Inc. (hereinafter referred to as King), 
so that petitioners vho reside in the service area of Lee 
aay receive service from King. The Commission arranged an 
informal conference with all interested parties and afforded 
petitioners and the telephone companies time in vhich to 
confer and negotiate in an effort to settle the matter in 
controversy without formal hearing. Having been advised 
that the matter could not be resolved without formal 
hearing, the Commission treated the petition filed as a 
complaint, and by order dated ~ay 30, 1967, set public 
hearing at the abov~captioned time and place. 

Rot.ice of the purpose, time and place of hearing vas 
published in Th~ Qanbury Repor~.fil:, a newspaper published in 
the City of Danbury, Stokes county, North Carolina, for tvo 
successive weeks commencing vith the 20th day of July, 1967, 
and in the !inst.on Salem Journal, a newspaper published in 
the City of Winston-Sal em, Forsyth county, North carolina, 
on .July 19 and July 26, 1967. Hearing was held as 
scheduled. 

The evidence of record tends to show that Lee extended its 
services from its Walnut cove telephone exchange into the 
ftonnt Olive-Capella area in 1951 at the request of citizens 
of said community; that multi-party service vas requested 
and renderei at that time; that approximately twenty-two 
telephones are now in service through Lee's facilities in 
the Boyles Chapel community. 

It is deemed appropriate to list the names of witnesses 
testifying in support of the change in the boundary line. 
!rs. Porter Tuttle has had Lee telephone service since 1951 
and desires 3.ccess to King and if inst on-Salem. !'Ir. Robert 
Rotertson does not have a telephone, works in Winston-Salem, 
and desires a King telephone vhich h1s extended area service 
to Winston-Salem. Arthur ~oorefield does not have a 
telephone and is not sore at this time that he vonld tak:e 
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one if available. ftrs. Donnie Dunivant, daughter of ftrs. 
Porter Tuttle, has a Lee telephone, works in ffinston-Salem, 
and desires King and Winston-Salem telephone service. l'lr. 
R.W. Boles, supermarket operator at Boyles chapel, has a Lee 
telephone. Bis only objection is that it is necessary to 
pay toll to Winston-Salem or King. !!rs. Judson Covington 
has a Lee telephone and vould like toll-free service to 
Winston-Salem, Rural Hall and King. ftrs. Jack Stone has Lee 
service; vould like toll-free ffinston~salem service; objects 
to a 10-party line and the requirement of a $25 deposit 
required for installation in her mobile home. l'lr. Earl Hall 
ovns a store in the King service area and a home in the Lee 
serv ic~ area, the boundary line separating the tvo 
buildings; he does not have a telephone in either but uses a 
King pay station located near his store; he has never 
applied for a telephone from King or tee, and has no use for 
a tee telephone. Hr. E. B. Tedder has a tee telephone and 
wants service to King and Winston-Salem. ~r- Harold Gravitt 
has a Lee telephone, requested Lee service and vants 
extended are service to King a·nd Winston-Salem. firs. D.C. 
Taylor has a home and a store, both of which have Lee 
service. ~r. Tr;a Tedder bas a Lee telephone and wants a Lee. 
telephone. He does not object to extended area service to 
King and Winston-Salem. ~r. Robert Ayersr pastor of Quaker 
Gap Churchr has approximately 50 percent of his congregation 
in each service area. ftr. Roger covington has a business 
telephone in the King area and a home telephone in the Lee 
arear vants both ana would like extended area service from 
Lee to King. 

~ review of complainants' Exhibit 1 indicates that those 
vho have tee service and who desire to keep it are 
interspersed along Highway 66 and its intersecting roads. 
Complainants all reside immediately along High.way 66 and its 
intersecting roads. Oldtown Telephone Systemr Inc.r through 
its King exchange of-fers toll-free service to the exchange 
in Winston-Salem operated by Southern Bell Telephone and 
Telegt"at>h Company (hereinaftet" refert"ed to as Bell). Lee 
has multi-pat"ty service available and agrees to cender any 
class of service requested into the area in question through 
its proposed Quaker Gap excha'nge. Lee has purchased a lot 
upon which it proposes to erect a central office building at 
Quaker Gap where it pcopo,s:es to offer 1-r 2-r and ti-party 
service to the present subscribers and to all new 
subscribers in the Boyles Chapel community and vhich will 
have extended area service to its Ralnut Cove and l1adison 
exchanges. Lee agrees to negotiate with. old town Telephone 
systemr Inc.r for extended area service into its King 
exchange and with Bell for extended area service into its 
Winston-Salem exchange from said Quaker Gap exchange and is 
avaiting the decision of the commission in this docket to 
determine vb.ether or not it should invest its capital in the 
Quaker Gap exchange for the purpose of rendering service to 
present and future customers in the Boyles Chapel area. 

Oldtown Telephone Systemr Inc., objects to the change in 
the boundary line to include the Boyles Chapel community, 
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for that it has 
King to serve 
Commission .. 
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engineered and constructed its facilities at 
the area heretofore authorized by this 

FINDINGS OF FACT 

1. Lee Telephone company is a Virginia corporation 
authorized to render telephone service in that area of North 
Carolina set forth in boundary maps filed with and approved 
by this Commission on Plarch 23, 1955, and in'. Docket 
No. P-100, Sub 6, in a General Order of this Commission 
dated ~ay, 1qs6. 

2. Lee has purchased land and agrees to construct a nev 
central office building to serve the area embraced in the 
instant complaint. 

3. 'l'o require tee to remove its facilities from the area 
nov served would result in a loss in investment of 
properties heretofore constructed for the purpose of serving 
customers vho requested service from Lee. 

4. To require Oldtown to serve those customers in the 
Boyles Chapel community desiring King service and to allow 
Lee to continue serving those requesting and desiring Lee 
service vould result in a duplication of facilities, vhich 
is not considered a sound and economical regulatory 
practice. 

5. A nev exchange located in the Quaker Gap community 
designed to render 1-, 2-, and 4-party service with a 
reasonable adjustment in mileage charges should be installed 
vith dispatch to render adequate service to the residents of 
the Boyles Chapel community, and the same vill be 
hereinafter ordered. 

CONCLUSIONS 

It bas not been the policy of this Commission to require a 
telephone company to extend facilities into the exchange 
area of another telephone company and serve customers or 
patrons in the other company's service area and at the same 
time require the company• s service ai:ea that is being 
invaded to continue service to customers in the same area, 
i:esulting in a paralleling and duplicating of facilities by 
the tvo companies. To require a boundary line change as 
requested by the complainants invades the territorial 
integrity of the company's investment r~guired for Such 
purpose. It is understandable that some customers may find 
it more advantageous to have service through an adjacent 
exchange than from the one vhere they actually reside. This 
is especially true in instances vhere the rates in adjacent 
e..xchang-es may he lover or t:he c:1 lling scope greater, or 
where the service permits a much larger toll-free calling 
scope. ~t the same time other customers desire to retain 
the service they have. A change in the boundary line 
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results only in satisfy.ing one group and dissatisfying 
another. 

The instant complaint is not one fc-om people who reside in 
an unserved area. There have been times and there may be 
other times where no service at all is provided by a 
telephone company authorized to provide service in a given 
area anil where it is reasonable and feasible to authorize 
and require a telephone company to change a boundar_y line in 
order to serve an unserved area. To require one telephone 
company to invade an area of another telephone company where 
service is being rendered is to destroy the integrity of 
boundary lines and create an intolerable situation 
throughout the industry, one which the commission will find 
it impossible to effectively regulate and will find it 
impractical to refuse to grant the requests of other 
applicants for the same type of service under the same 
circumstances. In this connection we call attention to the 
language used by the North Carolina Supreme Court in 
Utilities Commission 1· Tele!!hone ComEany, 267 N.c., at 
page 271: 

"There is, however, inherent in this requirement the 
concept that, once a certificate is granted which 
authorizes the holder to render the proposed service 
v ithin the geographic area in question, a certificate will 
not be granted to a competitor in the absence of a shoving 
that the utility already in the field is not rendering and 
cannot or vil 1 not render the specific service in 
question." 

Upon the record of evidence in this case, the Hearing 
Commissioners cannot find that Lee is not rendering and vill 
not render service to Complainants. 

It is our desire that telephone customers, where possible 
and practical, seek out and demand telephone service of 
their choosing; however, when this results in the 
duplication of facilities, invasion of territorial 
integrity, erosion of existinq investment, the total body of 
consumers serve:'! by the telephone industry must be 
considered. ffe therefore conclude and hold that the 
evidence in this case does not justify changing the boundary 
line in the area nov served by Lea's Walnut cove exchange 
and proposed to be served by its Quaker Gap exchange so as 
to allow certain residents to be served by the King exchange 
of Oldtown Telephone System, Inc., for that it is made to 
appear in this proceeding that 11hat a majority of the 
complainants seek is toll-free service not only to King but 
to liinston-Salem. 

IT IS, THE~EPORE, ORDEFED That the request of Complainants 
in this proceeding to require the boundary line of Lee 
Telephone Company to be changed so as to permit the King 
exchange of '.'.lldtovn Telephone System, Inc., to serve the 
area nov served by Lee Telephone Company in the Boyles 
Chapel community be, and the same is hereby, denied. 
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TI IS FnRTHER ORDERED That Lee Telephone company proceed 
with dispatch to establish its proposed nev exchange at 
Quaker Gap and render to the citizens of the Boyles Chapel 
community arlequate and efficient telephone service at 
reasonable zone rates .. 

IT IS FURTHER ORDERED That Lee Telephone Company proceed 
to negotiate with Oldtown Telephone system, Inc .. , for the 
establishment of extended area service with its Iring 
excbange, and negotiate with Southern Bell Telephone and 
Telegraph Company for the establishment of extended area 
service between its Quaker Gap exchange and the exchange of 
Southern Bell Telephone and Telegraph company at Winston­
Salem, and report its findings to this Commission .. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 8th day of September, 1967. 

(SEAL) 

NORTH CUOLINA UTILITIES COMMISSION 
Mary Laurens Richardson, Chief clerk 

DOCKET NO. P-29, SUB 50 

BEFORE THE NORTH CAROLINA UTILITIES CO~MISSION 

In the Hatter of 
Lee Telephone Company! Request for approval ) 
of Tariff with less than Statutory Notice ORDER 

BY THE COl1HISS ION: On September 19, 1 967, Lee Telephone 
Company filed an original Sheet 11, Section 17, of its 
General Exchange Tari_ff and requested, by covering letter, 
approval of filin:J on less than statutory notice. The said 
tariff provides speaker-microphone service primarily for 
communication between schools and students who are confined 
to their homas, hospitals or other l~cations. Lee Telephone 
Company states that it has a firm order to provide speaker­
microphone service for a schoolboy vho is confined to his 
home and needs to begin schoolwork. 

Upon consideration of the circumstances and conditions 
relied upon and considering that rates in said tariff are 
identical with speaker-microphone service rates previously 
approved in another proceeding, the commission is of the 
opinion that the covering letter shou1d be considered as an 
app.lication for authority to file this tariff on less than 
statutory notice; that the request should be granted and the 
tariff be received as filed to become effective on 
September 27, 1967. 

IT IS, THEREFORE, ORDERED that said tariff is hereby 
approved to become effective on September 27, 1967. 

ISSUED BY ORDER OF THE conHISSION. 
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This the 27th day of September, 1967. 

NORTH CAROLINA UTILITIES COftAISSION 
nary Laurens Richardson, chief Clerk 

(SEAL) 

DOCKET NO. P-SR, SUB 64 

BEFORE THE NORTH CABOLINA UTILITIES co~~ISSION 

In the Pia tter of 
Petition by Joe Green, et al., for telephone 
service in the Weaverville E~change of 
Restern Carolina Telephone Company 

ORDER 

BY THE C0!UHSSI0N: On May 9, 1967, some seventeen (17) 
residents of tbe Jupiter community area in Madison county 
adjoining the Buncombe county line petitioned. the Com.mission 
for telephone service through thP. Weaverville Exchange of 
Western Carolina Telephone company. Petitioners are now in 
the Marshall Exchange area of Westco Telephone company, the 
wholly-owned subsidiary of~ and managed and operated by, 
Western Carolina Telephone Company. 

After negotiations among the parties and investigation by 
the Commission's staff, a conference vas scheduled among all 
parties and the Commission for 7:30 p.m. on July 13, 1967, 
in Asheville, North Carolina. At the call of the 
conference, petitioners and representatives of the telephone 
companies vere present and acknowledged receipt. of notice of 
the conference. During the conference, all parties waived 
further notice and hearings in the matter and agreed the 
commission might take the matter under advisement and make 
its decision on the basis of the statements and 
representations made at the conference without necessity of 
formal hearing. 

Having fully considered all matters and things developed 
at the conference and it appearing to the commission that: 

1. Petitioners are citizens and residents of the 
unincorporated community of Jupiter, on State Roads 1576 and 
1587 in Hadison County, North Carolina. 

2. A.11 Petitioners are within a relatively isolated area 
vhich is nov within the territory designated as the service 
area of Restco Telephone company. There are no telephone 
subscribers or telephone service lines for subscribers 
actually in the area where Petitioners reside. 

3. Westco Telephone Company can reasonably serve 
Petitioners within 45-60 days from the date application is 
made. This service would connect Petitioners to the 
f'llarshall (Madison County) Exchange office of Westco 
Telephone Company, which off ice is approximately eight (8) 
miles northwest of the community of Jupiter. 
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4. ff es tern Carolina Telephone Company can reasonably 
serve Petitioners vithin one (1) year from the date 
ap~lication is made. This service vonld connect Petitioners 
to the lfea ver ville (Buncombe County) Ex change office of 
western Carolina Telephone company, which office is 
approximately eight (8) miles southeast of the community of 
Jupiter. 

5. Notwithstanding that they can obtain telephone 
service from the r-tarsha·ll Exchange of Westco Telephone 
Company earlier than from the Weaverville Exchange of 
Western Carolina Telephone company and probably at lover 
rates, Petitioners vill not apply for the Westco service and 
vill not take that service if offered.. Petitioners prefer 
Western' s service, will make application if authorized to ao 
so and will take western's service if offered to them. 

6. Petitioners have the great majority of all their 
business, social, cultural, church, and medical contacts 
with and through the "Reaverville Exchange of Western 
Carolina Telephone Company. For years their children have 
attended school in Buncombe county, although they reside in 
Hadison county.. The area depends largely upon poultry 
raising for a livelihood, and the producers have their 
_financial affiliations, obtain their poultry feed, and 
market their poultry in the Buncombe county area. The 
natural topography of· the area causes its people to 
gravitate in their interests toward Buncombe county rat.her 
than toward ~adison county. Petitioners have very few 
contacts in Marshall. 

It further appearing, and the Commission so concluding, 
that western vill gain approximately tvelve (12) subscribers 
if the boundary is change~ vhereas ffestco will gain none if 
the bonndary is not changed, that no duplication of 
facilities or economic waste will resnlt from a change in 
the boundary line to permit Western to serve the unserved 
area in question, that Petitioners' entire community of 
interest. is toward the area nov served by Western, and that 
a suitable natural boundary for a nev division of 
territories in the area exists along Ivy Fiver; 

IT IS, THEREFORE, ORDERED: 

1. That West.co Telephone Company and Western Carolina 
Telephone Company each be, and they hereby are, authorized 
and directen within thirty (JO) days of the date this order 
issues to file vith this commission for approval a revised 
service area map to incorporate all Petitioners hereinafter 
named within the Weaverville Exchange service area of 
Western Carolina Telephone Company and generally following 
the eastern bank. of Ivy River, provided that no subscriber 
now receiving telephone service from the ~arshall Exqhange 
office of Westco Telephone Company shall be included in the 
Weaverville service area as revised. 
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2. Petitioners, Joe Green, Reldon Briggs, Herman Brazil, 
Ted Hunter, ~ex Hun tee, Ervin Roberts, Hal Houst;on, J. c. 
Bradley, Lester Roberts, nildred ~axvell, Viking 
Corporation, George Green, Bruce ~axvell, Gerald Fisher, 
clell Fisher, sergeant Houston, Paul Houston, T.E. Turner, 
Lawrence Bri:igs, all of Route 2, ~arsball: Byron Roberts and 
.Joe Roberts, both of Route 3, Weaverville; and other persons 
within the at"ea herein described are authorized forthwith to 
make formal application to Western Carolina Telephone 
Company for telephone service through its Weaverville 
Exchange. 

3. That, upon application by Petitioners, or any of 
them, to Western Carolina Telephone company for telephone 
service from its 'Weaverville Exchange pursuant to applicable 
Commission Rules and the companies• tariffs, Vestern 
Carolina Telephone Company shall receive and process said 
applications and proceed to render the service applied for 
at the earliest practicatile date. 

ISSUED BY OBDER OF THE COH~ISSION. 

This the 2llth day of July, 1967. 

NORTH CAROLINA UTILITIES CO88ISSION 
ftarv Laurens Richardson, Chief Clerk 

(SE AL) 

DOCKET NO. A-20 

BEFORE THE NORTH CAROLINA UTILITIES COftftISSIOH 

In the ftatter of 
The petition of the Town of Dunn, North 
Carolina, for a certificate of public 
convenience and necessity under the pro­
visions of Article 3, section 40-53 of the 
General Statutes of Horth Carolina, for the 
construction of certain sever and sevage 
disposal facilities 

ORDER GRANTING 
CERTIFICATE OF 
PUBLIC 
CONVENIENCE 
AND NECESSITY 

HEARD IN: Hearing Room of the old YftCA Building, Raleigh, 
Horth Carolina, on June 7, 1967, at 2:00 p.m.. 

BEFORE: 

APPEARANCES: 

commissioners Sam o. Worthington, Clarence ff. 
Noah, and Thomas R. Eller, Jc. 

For the Petitioner: 

Everette L. Doffermyre 
Tovn Attorney 
Tovn of Dunn 
Dunn, North Carolina 
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No Protestants. 

VORTHINGTON, COMPIISSIONER: Under date of Play lJ, 1967, 
the Town of Dunn (petitioner) petitioned the North Carolina 
Utilities Commission (Commission) for a certificate of 
public convenience and necessity for the construction of 
sever and sewage disposal facilities. The commission, upon 
receipt of the petition, scheduled hearing thereon and 
required petitioner to give public notice of the time, place 
and purpose of such hearing by publication of such notice in 
a newspaper having general circulation in Dunn and Harnett 
County, Horth Carolina. Petitioner caused such notice to be 
published in The Daily ~~rd, a newspaper pnblished in Dunn 
and having general circulation in Dunn and throughout 
Harnett county, and furnished affidavit of publication of 
such notice shoving the notice vas published in The ~!.Y 
Rec.9,!!l on the dates of fl'.!ay 18, and 25, 1967. Petitionei: 
also, through the office of the Sheriff of Harnett county, 
gave personal notice of the time, place and purpose of the 
hearing to certain individuals who petitioner thought should 
have persoml notice; namely J.B. Burnette, Route 5, Dunn, 
North Carolina; Hrs. A.'1'. Hinson, Route 5, Dunn, North 
Carolina; Allen w. Westbrook, Ervin, North Carolina; and 
E.T. West, Erwin, North Carolina, notice being served on 
these individuals on May 17, 1q67. 

Hearing was held on June 7, 1967, as scheduled. 
Petitioner vas present with witnesses and was represented by 
counsel. No formal protest was filed prior to the date of 
hearing and no one appeared in the capacity of protestant at 
the hearing. Hovever, Mrs. A.T. Hinson and J.R. Burnette, 
each of whom had been personally served with a notice of the 
time and place for the hearing, appeared and requested the 
opportunity to make a statement. Each was sworn and 
testified, the sum total of this testimony being that they 
ovn land either adjacent ·to or in the immediate vicinity of 
the location of the sewage disposal facility vhich 
petitioner proposes to enlarge and that the petitioner has 
not offered them a satisfactory and reasonable price for 
their lands which petitioner has sought to acquire. 

The evidence offered substantiates and justifies the 
following 

FINDINGS OF PACT 

1. The Town of Dunn is a municipal corporation and a 
ristate public body" under the statutory definition in 
Section 40-32, of Article 3 of Chapter 40 of the General 
Statutes. It has a population of approximately 7,000 
people, ovns and operates its sever mains and facilities for 
the collection of sewage and also owns and maintains a 
sewage disposal facility, located approximately one mile 
outside of the corporate limits of the town, which it 
proposes to enlarge and for which it needs additional lana. 
Petitioner also owns and operates other sewage ~isposal 
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facilities outside the corporate li ■its of the town but in a 
different direction from the tovn. 

2. The State stream Sanitation committee, which has the 
duty and 1 responsibility of guarding_ against pollution of 
streams t in the State, has made an examination and 
investigation of the sewage disposal facilities of the 
petitioner, found them inadequate, and has required that 
petitioner improve and enlarge its sewage disposal unit by 
the installation of vhat is referre:l to as a trickle filter 
system or unit. 

3. Petitioner has engineered and designed facilities in 
accordance with the requirements of the State Stream 
Sanita ti,on Com11i ttee, and which the State Stream Sanitation 
Co11mittee has approved, estimated to cost approximately 
$500,000. 

Q. Petitioner has applied to and received from the 
united states Government an outright grant of 30 percent of 
the cost of improving the sewage disposal facility and which 
is now available to apply on the cost of such construction. 

5. Petitioner furnishes sevage collection and disposal 
service to the citizens of the tovn at one price and in some 
instances to people outside the tovn but at a somewhat 
greater cost. 

6. A.degu:1. te, sufficient and properly designed and 
constructed sewage disposal facilities are essential to the 
welfare, comfort, health and safety of the citizens of the 
tOvn and the people of the entire community vhere such 
treated sewage is released into streams of the State. 

7. Funds for the construction of the facilities, in 
addition to those provided by the United States Government, 
vill be raised through the sale of revenue bonds. 

8. The Tovn Commissioners have passed a resolution 
authori~ing and directing the Town Attorney to apply for ana 
obtain a certificate of public convenience and necessity in 
accordance vi th the provisions of G. s. q 0-30, entitled 
npublic Works Eminent Domain Lav. n 

CONCLUSIONS 

we think the petition in this matter, construed liberally, 
constitutes an adeqllate application or petition to this 
commission for a certificate of pllblic convenience and 
necessity to construct additional and improved sewage 
disposal facilities by the Town of Dunn. In this connection 
the Tovn of Dunn ovtis, maintains and operates its sever 
systemifor the collection and disposal of sewage. It has at 
least tvo sewage disposal uni ts. Both are outside the 
corporate limits of the town. They are in different 
directions or opposite directions from the tovn. 
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The disposal unit which the town proposes to enlarge and 
improve has been found to be inadequate by the State Stream 
Sanitation Committee. Some of the people vho 1iye in the 
immediate vicinity of the unit indicate very strongly that 
strong and obnoxious odors emanate from the unit, resulting 
in annoyance and discomfort to those living in the area. 
The purpose of the enlargement and improvement is an effort 
to relieve this situation by a more adequate and efficient 
treatment of the sevage before releasing it. It is 
e~sential that the tovn provide facilities for the better 
treatment of the sewage at this disposal unit. This is 
necessary for the general protection of streams into vhich 
the treated sewage aay make its vay and is essential for the 
health .and welfare of the people throughout the community. 

In order to finance this necessary facility the town has 
applied to the .united States Government and has received an 
outright grant (no part of this grant vill have to repaid by 
the town) in an amount egual to 30 percent of the entire 
cost of the construction. The tovn will finance the rest of 
the cost through the issuance of revenue producing bonds. 

Petitioner proceeds on the theory that this is a public 
works project under the terms and provisions of G.s. qo-30 
and that it is essential that it have a certificate of 
public convenience and necessity from this Commission by 
virtue of G.s. ll0-53. 

Whether this project is properly classifiable as a public 
vorks project ve do not determine. We do conclude from the 
eYidence in this case that it is necessary and essential 
that the Tovn of Dunn enlarge and improve the sewage 
disposal facilities at the point in question. We conclude 
that this enlargement and improvement. or this project. as 
such. is essential and necessary to the public health. 
safety and welfare. We also conclude that petitioner should 
be granted a certificate of public convenience and necessity 
for the construction of additional and improved sewage 
disposal facilities and to carry out the project which it is 
undertaking in the construction of additional and i■proved 
sewage disposal facilities. 

IT IS. THEREFOBB, OBDERED that the Tovn of Dunn be and it 
is hereby granted a certificate of public convenience and 
necessity for the project, consisting of additions to and 
improvement of its sewage disposal facilities, as described 
ill its petition in this cause and as more particularly set 
forth in its testimony at the hearing. 

IT IS FURTHER ORDERED that this order, vit:hin itself, 
shall, for all practical purposes. constitute such 
certificate of public convenience and necessity to the Tovn 
of Dunn. 

ISSUED BY OBDEB OP THE C08~ISSIDN. 
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This the 16th day of .June, 1967. 

NORTH CAROLINA UTILITIES COftftISSIOH 
Katherine ft. Peele, Deputy Clerk 

(SEAL) 

DOCKET NO. V-223 

BEFORE THE NORTH CAROLINA UTILITIES COftftISSION 

In the 8atter of 
Application of Havelock Development ) BECOft8ERDED 
Corporation, Havelock, Horth ca~olina, ) ORDER 
for a Certificate of Poblic Convenience ) GRr.NTIRG 
and Necessity and for Approval of Rates ) CEBTIPICATE 

HEARD IR: 

BEFORE: 

APPEAUHCES: 

The Offices of the commission, Raleigh, North 
Carolina, on January 11, 1967 

John v. acnevitt, Bearing commissioner 

For the Applicant: 

John D. Warlick, Jr. 
Attorney at Lav 
Ellis, Hooper, Rarlick & Raters 
313 Nev Bridge Street 
Jacksonville, North Carolina 

For the Commission Staff: 

Edvard B. Hipp 
General Counsel 
304 state Library Building 
Raleigh, Horth Carolina 

ftcDEVITT, COffttISSIORER: On November 18, 1966, HaYelock 
Development corporation, Havelock Shopping Center, Havelock, 
North Carolina (hereinafter called "Applicant") filed vith 
the Horth Carolina Utilities Commission (hereinafter called 
ncommission") an application for a certificate of public 
convenience and necessity for the purpose of ovning, 
operating, and maintaining a vater system to serve a ce~tain 
residential subdivision as shovn on a 11.ap attached to the 
application and commonly referred to as Westbrooke 
Subdivision in Craven county, North Carolina, approximately 
1 1/2 miles northvest of Havelock on U.S. Highway 10. and 
£or approval of certain rates and charges for snch vater 
service. By order of the commission issued November 22, 
1966, the matter vas set to be heard at 2:00 p.m., on 
Wednesday, January 11, 1967, in the Hearing Room of the 
commission, Raleigh, North Carolina. 
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Notice of the purpose, time and place of hearing vas 
published on December 29, 1966, and January 5, 1967, in ~ 
Ravelock f.I.QI.!~§, a newspaper having general circulation of 
the area to be served by the applicant. 

At the time and place set for hearing, the matter came on 
for hearing as above set forth. The applicant appeared ~ith 
counsel. No protest vas filed, nor was anyone present to 
protest the granting of the application. 

In support of the application the registered engineer 
testified and offered exhibits as documentary evidence, 
among them being a map shoving the area now served, a plan 
of the vater system, a letter from the Horth Carolina State 
Board of Health signed by J.N. Jarrett, Sanitary Engineering 
Division, dated September 13, 1966. approving the plans for 
the proposea water system. The president of applicant then 
testified and offered additional exhibits setting forth the 
balance sheet of the applicant, a schedule of rates proposed 
to be charged, a schedule of the total investment in the 
vater system proposed for the construction of the system and 
the Articles of Incorporation of the applicant. 

Based upon the evidence in the record, the Rearing 
Commissioner makes the following 

FINDINGS OF FACT 

1. That applicant is a North Carolina corporation, vith 
its principal office and place of business in the Havelock. 
Shopping Center, U.S. Highway 70, Havelock, Borth Carolina, 
and is duly authorized by its Articles of Incorporation for 
the business of operating and maintaining a water system. 

2. That applicant has prepared plans and drawings and 
has arranged for the financing of construction of a vater 
system which vill initially serve 53 residential lots in 
Westbrooke Subdivision in Craven County and which will be 
expanded vith the opening of the additional sections of 
Westbrooke subdivision to serve a total of 395 lots vhen the 
development of this subdivision is completed. 

3. That in said operation the water system vill obtain 
vater from deep wells and vill maintain a vater reserve and 
vater pressure initially through a pneumatic tank of 
3,000-gallon capacity and upon development of the entire 
subdivision vill install an overhead tank of 75,000-gallon 
capacity, and upon completion of the overhead tank vill have 
sufficient storage to supply fire hydrants in the Westbrooke 
Subdivision. 

q_ That Westbrooke Subdivision is being developed by the 
applicant and the applicant now ovns the lands included in 
section 1 of Westbrooke Subdivision and will operate the 
water system as a separate division of the applicant 
corporation and the applicant vill own the lands upon which 
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the wells and distribution mains are located, which vill be 
assigned to the water division. 

5. That the rates which applicant proposes to charge its 
customers for water service are $4.00 minimum for the first 
3,000 gallons per month and a graduated declining scale per 
additional 1,000 gallons of water as set forth in the 
schedule attached; that these rates are found to be just and 
reasonable rates for the initial operation of the water 
system and until such time as applicant may have more fully 
developed the revenue from Said water system to determine 
the rate of return on "the inVestment ultimately made: that 
the tap-on fee of $325. 00 per lot vill be tceated by the 
applicant's water division as a contribution in aid of 
construction and is found to be just and reasonable under 
the circumstances of the development of Westbrooke 
subdivision and will be collected only from the initial sale 
of lots by the applicant. 

6. That the applicant has entered into a contract. vith 
Arthur Utilities company for construction of the vater 
distribution system and has a commitment for financing the 
system from a bank serving the Craven county area and the 
State Board of Health has approved the plans for the vater 
system. 

7. That the 
willing and able 
the president 
operation of the 
Carolina. 

applicant is properly organized and is 
to operate the water system proposed and 

of the applicant has had experience in the 
existing water system in Havelock, North 

8. That the service proposed is in the public interest 
and that a certificate of Public convenience and necessity 
authorizing applicant to construct, operate and maintain a 
water system, wells, pumps, mains, storage tank or ta"nks and 
distribution lines and to distribute and sell water to the 
public in the area set forth in Exhibit A attached to and 
made a part of the application should be issued. 

CONCLUSIONS 

The North Carolina Public Utilities Act provides that this 
Commission shall have general supervision over the rates, 
charges and service rendered by water companies, whose 
operations consist in selling of ua ter to 25 or more 
residential customers (G.S. 62-32; G.S. 62-3 (23) a. 2.). 
While the applicant does not yet have 25 residential 
custolliers currently receiving vat.er service, it does have 53 
lots which are offered to the public for sale and upon vhich 
applicant and others are building or will build residential 
homes for sale with water service and the commission 
concludes that the applicant has shown public demand and 
need for water service in the area and that it is in the 
public interest to grant a certificate of public convenience 
and necessity to the applicant for the construction and 
installation of this public utility plant. (G. s. 62-1101 .. 
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The certificate should and does include the right to 
said system and to serve the public for compensation 
or more residential customers are placed in service 
va ter system. 

operate 
vhen 25 
by the 

A dev_elopment such as the applicant must have va ter 
facilities to meet the demands of its present and 
prospective customers and residents-owners. Having 
considered the evidence and the above findings of fact, the 
Bearing Commissio~er concludes and holds that a certificate 
of public convenience and necessity should be granted to 
Havelock Development corporation as requested in its 
application in Docket Ro. W-223. 

IT IS, THEREFORE, ORDERED: 

1. That · the application of Havelock Development: 
Corporation, Havelock Shopping Center, u.s. Highway 70, 
Havelock, North Carolina, for a certificate of public 
convenience and necessity authorizing the construction of 
the water system and the sale and distribution of water in 
the area knovn as Westbrooke Subdivision of Craven county, 
located 1 1/2 miles northwest of the Tovn of Havelock on 
u.s. Highway 70, as more specifically shown on a map 
attached to the application as Exhibit A and introduced as 
evidence in this proceeding, be and the same is hereby 
approved and a certificate of public convenience and 
necessity therefore is hereby authorized and this Order 
sha 11 constitute such certificate. 

2. That the rates and charges proposed for services 
herein authorized and attached hereto as Appendix A of this 
order be and the same are hereby approved and authorized and 
the applicant is directed to file promptly its tariff of 
rates and charges in accordance herewith. 

3. That upon completion 
applicant shall secure final 
system and quality of the 
Health. 

of the 
approval 

water from 

ISSUED' BY ORDER OF THE COl!rUSSION. 

This the 25th day of January, 1967. 

vat.er system the 
of the completed 
the state Board of 

NORTH CAROLINA UTILITIES COftffISSION 

(SEAL) 
nary Laurens Richardson, Chief Clerk 
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WATER RATE SCHEDULE 
Residential Service 
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First 3,000 gallons per month 
3,000 gallons to 5,000 gallons 
5,000 gallons to 7,000 gallons• 
7,000 gallons to 10,000 gallons 
over 10,000 gallons 

$ 4. 00 ( min imam) 
1.00 per thousand 
.90 per thousand 
• 75 per thousand 
.60 per thousand 

TAP ON I~]: $325.00 per lot 

•corrected by Order in Docket No. lf'-223,. dated February 1, 
1967. 

DOCKET NO. W-202 
DOCKET NO. W-202, SUB 1 

BEFORE THE NORTH CAROLINA UTILITIES co~~ISSION 

In the !"latter of 
Application of Fred n. Rozzelle, 
Hickory, North Carolina, for a 
Certificate of Public convenience 
and Necessity to operate vater 
systems in catavha, Caldwell, and 
Burke counties in North Carolina 

) ORDER GRANTING 
) CERTIFICATE OP PUBLIC 
) CONVENIENCE A ND 
) NECESSITY, APPROVING 
) RlTES, TER~INATING SHOW 
) CAUSE ORDER 

BEARD IN: The Commission Hearing Room,. Raleigh, North 
Carolina, on September 30, 1965, at 9:30 a.11 .. 

BEFORE: commissioners Clarence H. Noah, R. Brookes 
Peters, and Samo. Worthington, presiding 

APPEARANCES: 

Por the Applicant: 

Samuel D. Smith 
Attorney at Lav 
103 1/2 First Avenue, N.A'. 
Hickory, North car olina 

For the Commission Staff: 

Edvard B. Hipp 
Commission Attorney 
Raleigh, North Carolina 

BY THE co"~ISSIOR: On 
(applicant), 1104 First 

June 16, 1965, Pre d D. R'oz ze11e 
Avenue, s.v., Hickory, North 
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Carolina, filed with the Utilities co■mission an applieation 
for a Certificate .of Public conenience and llecessity in 
order that he ■ight distribute an4 sell water to the public 
in 10 specified areas in Barke, Caldwell, and Catawba 
Counties. 'Ille applicant further requested approval of rates 
for water service in each of these subdivisions. The 
application vas set for hearing and vas. heard in Raleigh, 

.Worth Carolina, at 9:30 a.a. on the 30th day of Septe■ber, 
1965. 

Based on the. eYidence adduced at the hearing and the 
official records of the Commission, the con■ission ■ates the 
following 

PIRDIIIGS or PlCT 

1. '!'hat Pred D. Rozzelle, an individual , _ 1104 First 
Ayenue, s.11.-, Hickory, !forth Carolina, is providing water 
service in 10 areas and nov seeks_ a Certificate of Public 
con•enience and leceSSlty for the construction, operation, 
and ■aintenance of these 10 water syste■ s which are in 
Borke,. Caldwell, and catavba counties, which syate■s are 
listed below and described on applicant•s E:rhibits A- 1 
through 1-10. 

southern Height 
Seitz 11ell 
Cloverdale•lleil 
snow-creek 11ell 
Clearview Acres 

Subdivision t 

clearyiew -Acres 
sub41Yision 'II 

!lard 11ell 
shock 11ell. 
Baff■an Well 
Lutz lell 

2. That at the ti■e of the hearing applicant had not 
obtained appronl of these systems' fro■ th_e Borth Carolina 
State Board of Health and at the end of said hearing the 
Co■■ission granted to applicant 60 days in which to obtain, 
said approval. various extensions of ti■ e were granted and 
efforts were ■ade by the.staff and the rorth Carolina State 
Board of Health. in an atte■pt to get applicant to obtain 
these approTals with no success and that on tfOYe.aber 10, 
1966, the Co■■ission in Docket llo. 1-202, sub 1 issued a 
Show cause order as to vhy penalties should not be inYoked 
for the applicant's failure to furnish approYals by the 
Borth carolina state Board of Health and for the operation 
of vater syste■s without a certificate of Public conYenienoe 
and trecessi t.f. , 

3 •. That by order issued January 10, 1967, the Co■mission 
resclieduled the hearing date in this docket and further 
incoEporated into said order coaplaints for water serYice 
which liave been received by the co■■ission fro■ tvo groups 
of custo■ers purchasing water in the Clearview Acres 
Subdivision I and the ClearYiew Acres SubdiYision IL · 

Q. That 
cause was 
applicant 

on Pebraary 1, 
tssued by this 
additional tine 

1967, a further order in 
Co■■ission gcanting to· 
in vhich to carry out 

this 
the 
the 
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reco■mendotions of .-the commission Stoff and the Horth 
Carolina State Boord of Health in order to complete the 
necessary l ■t,:rove11.ents re(Ja.ired to satisfy the complaints 
received ,by the commission. 

5. That the commission has nov received the approvals 
for each of the 10 systems from the Horth Carolina State 
Board of Health. 

6. That the .commission has received in tariff form rate 
schedules under which opplicant proposes to charge for water 
service in the various subdivisions. 

of the 
Board of 

process Of 

7. That the applicant has completed ■any 
reconmenaations from the North Carolina State 
Health and those of the staff or is in the 
coapleting these recoaaendatlons. 

e. That on !arch 18, 1967, the co■mission received a 
report from the applicant ad vising that o nev vell has been 
drilled in the Cleorviev Acres Subdivision I ond that it is 
it1 the process of being connected .to said Systemi that a nev 
pump has been purchased for the Shook Well and that he 
proposes to roise the vell casing an additional 6 inches; 
~hat a nev door and lock has been installed on vell house on 
the wells supplying the Clearview Acres Subdivision II; thot 
the vell on Seitz water System has been vented; that a vell 
house will be buHt over the well in the southern Height 
srstem; ond thot the applicont has submitted sa•ples to the 
Laboratory of Hygiene as required by State lov. 

CONCLUSIONS 

The opplicant nov has received approvals for oll the 
systems from the North carOlina. state Board of Health.. Be 
has completed or is in the process of completing the 
reco•mendotions of the.North Cotolina State Board of Health 
ond the stoff with respect to odditional improvements to his 
voter system. The improvements Hde vill satisfy the 
co•ploints filed by customers with the Co•mission •. No 
further purpose con he accomplished hy continuing the Shov 
cause order. 

It is, therefore, the opinion of this c01111iSsion that the 
Shov ca.use Oeder should be dismissed; that public 
con,enience and necessity requtces th.at a. certificate of 
Publ,ic con-.enience and Necessity for the operation of the 10 
vat.er' systems be granted; and the rat.es as filed should be 
ant borized •. 

IT IS, THEREFORE, ORDERED that a certificote of Public 
Conunience and Necessity be issued to Teed n. Rozzelle for 
the operation of the following water systems in Burke, 
Caldwell, and· Catawba counties vhich areas and location are 
•ore porticularly described by mops filed by the opplicant 
os opplicant•s Exhibits A-1 through ~-10 ond B: southern 
Height, Seitz Vell, Cloverdal~ Well. snov-cceek Well. 
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Clearview Acres Subdivision I, Clearview Acres Subdivision 
II, Hard Well, Shook Well, Huffman Well, and Lutz Well. 

IT IS FURTHER ORDERED that the rates and 
attached hereto be and are hereby authorized 
service for the areas indicated on said tariffs. 

schedules 
for wate:r 

IT IS FURTHER ORDERED that Fred D. Razz elle shall file on 
one day•s notice a schedule of rates as herein authorized. 

IT IS FURTHER - ORDERED that the applicant file a report 
within 60 days of the date of this order which report shal:l 
shov the status of all the recommend.a tions listed in the 
attachment to the commission's order of February 1, 1967. 

IT IS FUlll'RER ORDERED that the Show Cause Order issued by 
the commission in Docket No. W-202, sub 1 be and is hereby 
terminated and canceled. 

IT IS FURTHER ORDERED that this order in itself shall 
Public Convenience and constitute the certificate of 

Necessity. 

ISSUED BY ORDER OF THE COBBISSION. 

This the 29th day of ~arch, 1967. 

(SEAL) 
NORTH CAROLINA UTILITIES CO!!ISSIOR 
"ary Laurens Richardson, Chief Clerk 

!filPP 

.£QUA!! Pred D. Rozzelle filllll!! 1232 - 10th Street, R. E • 
Hickory, North Carolina 

SUBDIVISION(s) SERVED 

Southern Height 
Seitz Well 
Cloverdale Well 
Snov-Creek Well 
Clearview Acres I 
Clearview Acres II 

WATER RATE SCHEDULE 
Residential Service 

MI!: Flat rate - $3.00 per month per"customer. 

CONNECTION CHARGES: 

Clearviev Acres subdivision rr •••••••••• &one 
Cloverdale Well and Snov-Creek Well ••••• $100.00 
Southern Reight and Seitz Well •••••••••• $150.00 
Clearview Acres Subdivision I ••••••••••• $200.00 
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RECONNECTION CHARGES: 

N.c.u.c. Rule R7-20(f) 
N.c.u.c. Rule R7-20(g) 

$Q. 00 
$2.00 

fil.1.JJL~!!]: 'Ten days after date rendered. 
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Issued by: Effective: Jan!!A~B, 1967 
SIGNATURE OF OWNER 

If a corporation, sign corporate name by authorized 
offical. 

'Issued to comply vith authority granted by the Rorth 
Carolina Utilities Commission in Docket No. V-202, Sub 1. 
===--=================================================== 

:rann: 
£2:llM! Fred D. Rozzelle illn1': 1232 - 10th Street, W. E. 

Hickory, North Carolina 

SUBDIVISIQJ!Jil_ill!fil! 

Shook Vell, Hickory, N,. c. 
Huffman Well, Lenoir, ll.C. 
Lutz Vell, Hevton, N.C. 

WATER RATE SCHEDULE 
Residential Service 

!!!!= Plat rate - !2.00 per month per customer. 

CONNECTION CHARGE§: 

Shook Well and Lutz iell •••• !100.00 
Huffoan Well •••••••••••••••• $200.00 

RECORNECTION CHAR2fil1: 

N.C.a.c. Rule R7-20(f) 
N.c.u.c. Rule R7-20(g) 

$Q. 00 
$2.00 

BILLS DU]:: Ten days after date rendered. 

Issued by: Effective: ,lanuaXL..1.B, 1967 
SIGNATURE 0.F OWNER 

If a corporation, sign corporate name by authorized 
official. 

Issued to co■ply with authority granted 
Carolina Utilities Commission in Docket No. 

by the Hort.h 
v-202, sub 1. 

===================================================== 
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TARI,U 

CO!PAB! Fred D. Rozzelle SYSTE" 1232 - 10th Street, N.E •. 
Hickory, North Carolina 

illPIVISION(s) SEHVRD 

Ward Well 

WATRB RATE SCHEDULE 
Residential service 

.!All: Plat rate - !2.50 per nonth per custoner. 

CONNECTION CHARGES: $37.50 

ll£0NNECT!QILCHARGES: 

H.c.u.c. Rule R7-20 (fl 
H.c.u.c. Rule R7-20(g) 

SQ. 00 
s2.oo 

BILL§_DUE: Ten days af~er date rendered. 

Issued by: Effective: i!.l!fill.ary 18, 1967 
SIGNATURE OP OWNER 

If a corporation, sign corporate name by authorized 
official •. 

Issued to ~omply vith authority granted by the Horth 
Carolina Utilities comgission in Docket No. W-202, sub 1. 

DOCKET RO. W-229 

BEFORE THE HORTH CAROLINA UTILITIES CO!!ISSIOH 

In the ~atter of 
Application of Western Utilities ) ORDER GRANTING 
Corporation for a certificat·e of ) CEBTIPICATE OF PUBLIC 
public convenience and necessity to ) CONVENIENCE ARD 
ovn, maintain and operate water ) NECESSITY ARD 
systems for sale and distribution of) ESTABLISHING RATES 
water to the public in a number of ) UNDER COHDITIOIIS 
subdivisions in Stanly county near ) AS SPECIFIED 
Loe ust., North Carolina, and for ) 
approval of rates ) 

BEARD IS: 

BEFOR!: 

Commission Rearing Room, Raleigh, North 
Carolina, on June 14, 1967, at 9:30 a.m. 

Commissioners Sam o. Worthington (presiding), 
Clarence R. Noah and Thomas R. Eller, Jr •. 
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APPBARUCBS: 

Por the Applicant: 

Gerald R. Chandler 
Attorney" at Lav 
P.o •. Bo~ 70Q, Albe■arle. lortb Carolina 

Por the Protestants: 

B.L. Brown, Jr., and·B.t. Brown IIY 
Brown, Brown & Brown 
Attorneys at Lav 
corner !Iain and Second Streets 
tlbe■ arle, !forth .Carolina 
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For: James D. Kennedy, c.v. Thomas and other 
citizens of Locust, Worth Carolina 

For the Co■■isSion Staff: 

.Edvard B. Ripp 
General counsel 
Horth Carolina Utilities co■■ission 
Raleigh~ Borth Carolina 

VOBTHIBGTOB, COBBISSIO&BB: application was filed with the 
Borth Carolina Utilities Com■ission (Co■■issionl on 
February 16, 1967, by Western Utilities corporation 
(applicant) seeking a certificate of public con~enience an4 
necessity authorizing it to ovn, ■aintain arid .operate water 
distribution srste■ s an4 distribute and sell water to the 
public in &11bdivisions in s tanlf county in and near Locust, 
Worth Carolina, na■ed and designated as follows: 

1. western HillS Subdivision, Locust, Worth carolina 
2. Sherwood Park subdivision, LOcust. 1ottb Carolina 
3. Barbara Ann Park SobdiYision. Locust, Borth carolina 
4. one block of the Village or Tovn of LOcust in the 

business area. 

Applicant also seeks approYal of rates to be charged for 
such service. 

The co■■ission scheduled this mtter for hearing vith a 
proYision that if no protest vas filed within fiYe dars of 
t.he date na■ed for hearing. tbe'· ■atter would be deter■ined 
on the application and pertinent aatters ·1n the file of tbe 
co■■ission. Applicant vas required to giYe notice to the 
people lhing in the subdivisions. Protest vas filed by a 
no•ber of pe~ple receiYing.serYice fro■ applicant in ,these 
subdiYisions. The date vas postponed and hearing emntaallf 
beld on Jnne H, 1967, in. the Bearing iloo■ of the 
co■■ission. Raleigh, Sorth Carolina._ Applicant vas presea~ 
vith witnesses and counsel. ~rotestants were present with 
vltnesses ana counsel. Applicant and protestants both 
offered eYidence and £roa the ef'idence so orfered, the 
co■■ission aates the following 
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FINDINGS OP FACT 

1. western Utilities corporation is a North Carolina 
corporation organized and existing unaer Horth Carolina lav. 
It has installed ·and nov has in operation water systems for 
the distribution and sale of vater and is actively engaged 
in distributing and selling .water to the people in the four 
subdivisions or areas above named. It has been engaged in 
this operation for some time and is actually selling and 
distributing water to more than 25 customers and is, 
therefore, under North Carolina law.required to obtain a 
certificate of public convenience ana necessity and operate 
under the· jurisdiction of this Commission. 

2. There is public need and demand for the distribution 
and sale of va.ter in each of these subdivisions. 

3. T.he syste ■s vhich applicant has installed in these 
subdivisions are not constructed out of and with facilities 
adequate to meet the public need and in accordance vith the 
requirements of the state Board of Health and they have not 
been approved by the state Board of Health. 

4. Protestants do 
furnishing the service. 
failure to furnish an' 
u.sa ble water. 

not protest against applicant 
They simply protest applicant's 

adequate supply of good, wholesome, 

5. Applicant is financially able to render the service 
it seeks certificate for and is financially able to improve 
its present facilities and construct additional facilities 
that would enable it to furnish an adequate supply of good, 
vholesome vater in these subdivisions. 

6. The staff of this Commission and the State Board of 
Health, vhich vas represented and offered evidence at the 
hearing, in keeping vith directions from the Commission, 
have since the hearing made a complete investigation of 
applicant• s systems in the several subdivisions and have 
made recommendations setting forth a number of things that 
must be accomplished by applic:1.nt in order to meet 
reguirements. These recommendations are in written form and 
vill be attached to this order as AppendilC -. and Appendix B 
and applicant vill be required to meet these reguiremen ts. 

7. Rates sought by applicant in its application vill be 
approved. upon proper filing. 

CONCLOSIOSS 

Applicant is already in the water business. It is serYing 
a number of custo ■ers in each of.the named subdiTisionse It 
has wells, storage facilities and underground ~iping. The 
vater from some of its vells is not good. 1!\lch of its 
underground pipe is too sma 11. If applicant is going to 
distribute va ter as a public utility it must i ■prove its 
facilites to the point where they will be adequate to meet 
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the public need. To require applicant to dis:::ontinue 
service pending improvement of its system would simply mean 
that the present customers vould be vithout any vater 
service. We conclude there is a public need for the sale 
and distribution of water in these subdivisions and that 
applicant should be granted a certificate of public 
convenience and necessity. Ve conclude further that such 
certificate should be granted but applicant must fully and 
completely as early as possible comply with the reguire11.ents 
set forth in the reports of the commission•:s Staff and the 
State Board of Health as specified in Appendix A and 
Appendix B hereto attached, by which attachment they become 
an integral part of this order. 

The Staff of this Commission, in conjunction vith the 
State Board of Health, will keep in touch vith applicant's 
operation at all times and keep the commission advised as to 
vhat progress is made in compliance vith specified 
requirements. 

Applicant vill report to the Com11ission within 90 days 
from the date of this order such progress as has been 11.ade 
and vill thereafter report progress at the end of each 
90-day period. Applicant vill also move as fast as possible 
to put these systems in condition that vill enable it to 
obtain approval from the State Board of Health. 

IT IS, THEREFORE, ORDF.RED that applicant be and it is 
granted a certificate of public convenience and necessity to 
ovn, maintain and operate va ter distribution systems for the 
sale and distribution of water to the public in -Western 
Hills Subdivision, Locust, North Carolina; Sherwood Park 
sub division, Locust, North Carolina; Barbara Ann Park 
subdivision, Locust, North Carolina, and one block of the 
Village or Town of Locust. This order for a11 practical 
purposes shall consti·tute such certificate of public 
convenience and necessity. 

IT IS FURTHER ORDEBED that there be attached to this order 
as Appendix A and Appendix B reports of the commission Staff 
and the State Board of Health of North Carolina as to what 
things are required to be done by applicant in order to make 
such water systems adequate to meet the public need. 

IT IS FURTHER ORDERED that the Staff of this ComBission 
keep in touch vith the applicant's operation, use its best 
effort to have applicant fulfill the requirements set out in 
Ap~endix a and lppendiE Band keep the commission informed 
at all times of the progress being made. 

IT IS FURTHER ORDERED that within 90 days from the d~te of 
this order applicant report fu11y to the Commission vbat bas 
been accomplished in improving its facilities in keeping 
vith the requirement of the staff and the State Board of 
Health and it report progress thereafter at the end of each 
90-day period and that these systems be improved to the 
extent that applicant vill be able to obtain approval of the 
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State Board of Health for each of these systems as early as 
possible. 

rr IS POl!TRER -ORDERl!lD that applicant file proposed rates 
for senice with .the co■mission. 

ISSOBD sr ORDER ·OP TRB CO!!ISSIOB. 

This the 29th day of' August, 1967. 

(SEAL) 

RORTB CA!IOLIU, OTILITIES CO!!ISSIOII 
Bary Laurens Richardson, Chief Clerk, 

IIOTE: !'or Appendi:i: l and Appendix s, see the official 
order in the Office .of the Chief Cleclc. 

DOCKET WO, 11-222 

B!PORE TR! BORTH CAROLINA OTILITIES COft!ISSIOII 

In the !atter of 
Application for a certificate of Public Convenience I 
and Necessity for the construction and Operation of I 
Sewage and Water systems, for Appron.l of Rates and I ORDER 
Pinancing for westvood Otility Company, Inc. I 

BEARD U: 

B'l!POBE: 

APPUUNCBS: 

The Hearing Room of the Commission, Raleigh, 
Korth Carolina, on November 3, 1966, at 10:00 
a.11. 

Chair ■an 
Clarence 
!cDevitt 

Harry T. Westcott and Coamissloners 
R. lloah (presiding) and John 11. 

Por the Applicant: 

William E., Ondervood, Jr •. 
Ervin, Horack, Sne~p & sccartha 
Attorn~ys at Lav 
806 East Trade street 
Charlotte, North Carolina 

For the Co111isslon, Staff: 

Ed ward s. Ripp 
commission Attorney 
worth Carolina Otilities .coamission 
Raleigh, North Carolina 

NOAH, COftftISSIOBBR: The above-captioned matter cones 
before the Horth Carolina otilities commission for decision 
by an· application filed by westvood Utility Co■panr, Inc. 
(applicant), o~ October s, 1966, and as amended on ?foYenber 
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3, 1966, after notice to the p11blic ud after p11blic 
hearing. 

Based on the eyidence adduced at the hearing, the 
Co■■ission ■akes the following 

PIWOUGS OP P' ACT 

1. Applicant is a corporation organized and existing 
11nder the laws of the State of worth Carolina with authoritr 
to issue 11p to 100,000 shares of stock with a par Yalue of 
S1 per share. 

2. The principal office of the applicant is located in 
Suite 201, Wilder B11ilding, Charlotte, Worth Carolina. 

3. Applicant proposes to proYide water and sever serYice 
in an area located approxi■ately two ■ilea north of the Citr 
of c·harlotte, adjacent to Interstate Righvar 85. The area 
in which this serYice is proYided is ■ore parUcularlr 
described in applicant's Eihibits Band B2. 

~- The area as described above enco■passes the Pav creek 
Sanitary District which provides water and sever serYice to 
approxi■ately 120 custo■ers in said district. 

5. Pav Creak Sanitary District has petitioned the Board 
of county co■■issioners, "ecklenb11rg county, for a11thority 
to dissolve the Pav Creek Sanitary District. "ore than 51 
percent of the ■e■bers of the Pa• creek Sanitarr District 
haYe signed said petition. 

6. Applicant proposes to supply water and se11er service 
to approxi ■ately 1,200 custo■ers in the area for which this 
Certificate is requested and further will proYide water and 
sever serYice to the custo■ers within the Sanitary District 
upon dissolution of said district. The initial section to 
be serYed will contain approd■ atelr 81 ho ■es pllls the 120 
custo■ers within the Sanitary District. 

7. Applicant has inYestigated alternate ■eans of 
proYiding water and seve.r serYice through contacts with the 
City officials of Charlotte and the county authorities and 
that the service is not aYailable through these ■eans. 

e. Applicant proposes to charge the following rates: 
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It!!] 

ftetered: 

First 
Next 
Next 
Next 
Reit 
All over 

WATER AND SEWER 

WATER AND SEIi AGE RATE SCHEDULE 

Residential Service 

Per 
3,300 Cubic Peet 
6,700 cubic Peet 

10,000 Cubic Peet 
30,000 Cubic Feet 
50,000 cubic Feet 

100,000 Cubic Feet 

100 cubic 
• 60• 
.48 
.40 
.30 
.24 
• 19 

*Rinimum monthly charge of $2 each for water or sever 
or $4 for both vater and sever. 

~fil~]~.mt!ill-£.H!R!!! - 100l of the vater charge. 

!.!L!Il - !500 for both water and sever. 

Feet 

9. Applicant further proposes as a part of its agreement 
with the sanitary District to continue the existing rates 
within the sanitary District for a period of five. years 
vhich are as follOvs: 

First 3,500 gallons - $3 (minimum) 
All over 3,500 gallons - 70 cents per thousand 
sewerage rate - 1001 of the water bill 

1 a. Applicant estimates nev revenues for the years 1967, 
1968, 1969, and 1970 to be $11,413 loss: $5,462 loss; $174: 
and $5,000, respectively. 

11. Applicant has issued 25,000 shares of stock at $1 per 
share and has obtained $150,000, 25-year, 6~ loan com~itment 
from tbe aarsh Land Company. 

12. Applicant proposes 
following facilities: 

Sewage treatment plant 
Two lift stations 
Water vells, tanks 
Total 

to construct initially the 

$110,000 
JO, 000 

__ 1D.&Jl.!! 
$160,000 

13. Applicant has entered into a contract vith the Realty 
Syndicate, Inc.; Builders supply company of Charlotte, Inc.; 
and Marsh Realty Company in which these companies vill 
construct sever trunk lines and vater and sever distribution 
lines within their respective property and vill convey said 
propertj to applicant together with necessary easements. 
rhe contract further provides that applicant will receiTe 
land for the location of the sewage disposal plant, lift 
stations, and well sites. 
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1Q. These systems have been approved by the State Stream 
Sanitation Comlllttee and the Horth Carolina state Board of 
Health. 

15. The facilities as outlined in Exhibit 10 are adequate 
to meet the neeiS of the public for vat.er and sever service 
in the area to be served. 

CONCLUSIONS 

The area for which this certificate is sought contains 
approximately 1,000 acres in vbich there is nov no vat.er and 
sever service e:a:cept limited service in one small section 
available through.the Pav Creek Sanitary District •. There is 
proposed to be constructed approximately 1.,200 residences in 
the area. aater and sever service is not available to this 
area through the normal sources of the Cit.Y of Charlotte or 
the Sanitary District •. The soil in the area is such that 
vells and septic tanks could not meet the needs of the 
residents, and in fact most of the loaning agencies 
discourage this method of supplying water and sever service •. 
The Sanitary District's facilities are in need of 
substantial repairs and enlargement. The members of this 
sanitary District are seeking to obtain their future service 
through Vestvood Utility company. In consideration for 
dissolving the legal entity of the Sanitary District and the 
applicant receiving assets of the Sanitary Itistrict, the 
applicant has agreed to. furnish those customers vithin the 
District vater and sever service at the prevailing rate for 
a period of five years. 

The Commission is of the opinion that public convenience 
and uecessity requires the issuance of the certificate; that 
the rates as proposed as between the customers in the 
Sanitary District and those in the area that is proposed to 
be developed are not unduly discriminatory. The method of 
financing as proposed herein is adequate to meet the 
financial needs in the area._ 

IT IS, THEREFORE, ORDERED That a Certificate of Public 
Convenience and Necessity be, and is hereby, issued to 
Westwood Utility company, Inc., to ovn, operate and 
construct water and sever service in the areas delineated in 
Exhibits B and B2 attached to the application. 

lT IS FURTHER ORDERED That applicant be, and is hereby,. 
authorized to charge the rates herein proposed for the area 
outside the Sanitary District and is hereby authorized to 
charge the present rates to customers within the Sanitary 
District for a period of five years from date of acquisition 
of the Sanitary District ~roperties. 

IT IS FURTHER ORDERED That the 
required to file tariff schedules 
reflecting the above authorization 
one day's notice. 

applicant is hereby 
with the commission 

to become effective on 
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IT IS PURTHBR OBDER!D That the aet hod of financing herein 
proposed be, and is hereby, authorized. 

IT' IS PORTBBR ORDERED That this order in itself shall 
constitute a Certificate of Public Con•enience and 
Becassity. 

ISSUED B! ORD!B OP THE CO!BISSION. 

This the 7th day of !arch, 1967. 

NORTH CAROLINA UTILITIES CO!BISSIOU 
Mary Laurens Richardson, Chief Clerk 

(SBAI) 

DOCK!T NO. W-186, SOB 39 

BBPORE THE NORTH CAROLINA UTILITIES C088ISSION 

In the Matter of 
Application for a certificate of 
!~emption for cape Hatter~s Water 
Association, Inc., Dare county, 
North Carolina, to construct, ovn, 
and Operate a Water System 

) ORDER !XE!PTIRG 
) PROPOSED OPERATION 
) PROM RBGOLAUOH AND 
) DISBISSING TR! 
) APPLICATION 

In an application filed vith the North Carolina Utilities 
Commission (Commission) on September S, 1967, Cape Hatteras 
Water Association, a nonprofit corporation, requested a 
Certificate of Exemption from jurisdiction by the 
co■mission. 

Based upon the application treated as an affidavit, the 
co■■isslon makes the following 

PIN DIN GS OP PACT 

1. That the. applicant is duly lncorpora ted under the 
laws of North .Carolina as a nonprofit org&:nii:ation. 

2. That the applicant ls proposing to construct and 
operate ·a water system to serve residents within the area as 
shovn on the ■ap ■ arked Bzhiblt c. The proposed facilities 
are located in Hatteras Township, Dare county, and vill 
suppl:, t.he ri.llage of Buxton, Frisco, and Hattera.s. 

3. That the applicant has prepared detailed construction 
plans and specifications for its entire vater system, and 
has applied to the Par■ ers Home Administration, kgency of 
the United States Government, for a loan to finance said 
construction and has further received a grant for a portion 
of that, pursuant to the Porge-Aiken let. 

4. That the applicant has elected officers and Board of 
Directors and has adopted bylaws. 
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5. Applicant propo•e• to confine its Hnice entirely to 
its •••ber• and has entered into contract. with par•ons, 
fir■•, and corporations who will beco■e •••ber• of the 
a••oc:iation. 

6. Any per•on, fir■, or corporation de•iring HrYice of 
the facilities of the applicant ■a•t apply for ■e■bership, 
pay a ■e■ber•hip fee and enter into a contract with respect 
to sach ■e■ber•hip with the applicant. 

7. Application to thl• co■■i••lon has been pro■pted 
■ainlr bf the fact that sa■e 1• required bf the Par•rs Ro■• 
Ad■iniatration fro■ which it Heks to borrow funds. 

8. Applicant doe■ not 
public, will not hold it■elf 
public:, and •111 confine 
•••ber■• 

propose t'o •r•e the general 
oat to render serYic• to the 
its ■erYice entirely to it• 

COICLOS IOIS 

It is undi•puted that applicant is neither a ■anicipal 
corporation, political sabdiYi■ ion, nor public agency. It 
1• plain that it will ser•• ■ore than 25 re•ideatial 
castoaer■• It i• al•o clear that •r•ice to be pro•ided 
will be for co■pensation. Th• applicant is not e:re■pt fro■ 
this co■ai•sion'• juri•diction as a aatter of expr••• 
•tatatorr law. Ho•••er, th• co■ai••ion is of the opinion 
that the controlling question under the statute■ 1• 
essentially one of fact: "I• the applicant holding itself 
out to furnisll water serYice to~ the public for 
co ■pen■a tion?" 

The CoHiHion has found a• a fact that applicant plaa■ to 
operate a "prlnte• water sr■te■• It 4oea not plaa to 
proYlde ••nice to the public. It will ser•• only its 
■•■ber•. Thu• the co■■ ission conclude■ that the operation 
a■ proposed and a■ presently li■ited bf it• article• of 
incorporation and bylaws does not bring the applicant within 
the definition of a public utility ■ach a• to require this 
co■■ia•ion to exercise jurisdiction o•er it. Holding thl• 
position, the Coa■iuion point• out that the applicaat•• 
•tatu■ and it■ rat•• are controlled bf its financing. It• 
rat•• are d••igned to a■ortlz• the capital loan funds 
co■■itted to it. Thi• ls proper in a ■e■ber•hlp a•aociatioa 
since the ratepayer ls also the owner, and he build• ap hi• 
own equity thereby. 

Por th■ present the Coa■i■■ion con■lders that the 
applicant does not Net the •tatatorr definition of a public 
utility such a• to require it1 regulation■ bf this 
co■■isaion. 

Should applicant•• bylaws or it.a source of financing be 
changed, or should it actually hold itself out to ■er•• the 
public in any war, the co■■i••ion ahall consider further as 
to whether jurisdiction should be exercised. 
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Acco<dingly, IT IS ORDERED: 

1. That the applicant is not subject to regulations as a 
public utility by the Borth Carolin. Utilities Commission 
based on its present proposed operations; 

2. That the application filed in this docket be. and the 
same is hereby, dis ■issea; 

3.. '!'hat this order shall constitute 
Certificate of Ezemption, exempting the 
regulation as a public utility by the 
Utilities Com~ission; and 

vithin itself a 
applicant fro ■ 
worth Carolina 

4. That the proceedings in this docket be, and they are 
hereby terminated and this doctet closed. 

ISSUED BY ORDER OF THE COBAISSIOH. 

This the 5th day of Septe■ber, 1967. 

(SEAL) 

NORTH CAROLINA UTILITIES C0!8ISSIOH 
Katherine 8. Peele, Deputy Clerk 

DOC~ET RO. v-ao, SUB 12 

BEFORE THE NORTH CAROLINA UTILITIES CO!AISSIOH 

In 'the Satter 
Application of iaterco, Xnc., 
its Rates and charges 

of 
for an Increase in) ORDER 

l 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The courtroom of the Commission, Raleigh, North 
Carolina, on January Q, 1967, at 10:00 a.m. 

Chair ■an Harry T. 
Samo. Worthington, 
w. l!cDevitt 

Westcott and commission·ers 
Clarence H. Noah, and J0hn 

For the Applicant: 

David R. Henderson 
Henderson. Henderson & Shuford 
Attorneys at Lav 
lf 00 Lav Building 
Charlotte, North Carolina 

For the Commission Staff: 

Edvard B. Ripp 
General Counsel for the Commission 
Ralei_gh, North Carolina 
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WESTCOTT, CHAIRRAN: Under date of November 2, 1966, 
Va terco, Inc. (applicant), Charlotte, Borth Carolina, filed 
an. application vi th the North Carolina Utilities Col!lmission 
(Commission) wherein it is requested that applicant be 
permitted to increase its rates for water furnished in the 
coamunities or developments which it serves; namely, Rolling 
Bills Estates, Wedgewood Estates, country Club Annex, Sardis 
Bills, Oakdale Terrace, ftcClure circle, Trexler Park, 
suburban Heights, Bally kcres, and Beechbrook. The matter 
vas set for formal hearin_g .at the above-captioned time and 
place. 

According to the evidence adduced, notice of the purpose., 
time and place of the hearing and a schedule of proposed 
rates was published in the Belmont R~, a newspaper 
having general circulation in the Gaston county area served 
by applicant; in~ ~ecklenburg Ii~~~. a newspaper having 
general circulation in Mecklenburg county; in the 
Kernersville ffevs, a newspaper having general circulation in 
the area served by applicant in Forsyth county;,. and in The 
Plonroe filHl!!i~, a newspaper having general circulation in 
tb.e area of Union county served by applicant. Ro one 
appeared in protest to the authority sought by the instant 
application. 

The evidence further tends to shov that the rates nov in 
effect applicable to the service rendered by applicant, 
based on the calendar year 1965, fail to produce revenues 
sufficient to allov applicant to recover its cost of 
legitimate operating expenses and realize a rate of return 
on its investment devoted to public use. ~pplicant offers 
evidence in support. of its allegation "That an increase in 
the Applicant's rates as herein requested is necessary in 
order to produce a fair return oD invested and contributed 
capital ·and to permit the company to assume and continue to 
fulfill its obligations to provide potable water. to its 
customers, ••• "; which evidence tends to shov that 
applicant• s present level of rates fails to provide funds 
for the employment of competent Personnel, maintenance of 
accurate books and records, proper billing and bookkeeping, 
rendition of reasonable service, current maintenance of its 
systems, ana provision for the contingencies of vear, tear, 
and ultimate replacement of such systems; and that its 
present financial situation·has tended to become more acute 
as the costs and expenses of operation of the company 
continue to increase in today's economy. 

The commission• s Accounting staff offered for the record 
an exhibit depicting an examination of applicant's books and 
records for the test period ending December 31, 1965, and a 
projection of revenues and expenses for a future period, 
which substantially confirms the operating data offered in 
evidence by applicant. 

In consideration of the evidence adduced by applicant and 
by the staff of this Commission, the Commission makes the 
following 
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PIIIDIJGS OF PACT 

1. That _notice of the date, ti■e and place of hearing 
set for this application, together with the proposed 
schedule of rates, vu duly published in newspapers ha't'iDg 
general circulation in the area serna by the water 11y11te■ s 
of applicant inol't'ed in this proceeding. 

2. That present rates and charges heretofore appronll bf 
this co■■ission for application by applicant fail to produce 
sufficient teYenue to allow applicant to ■eet its legiti■ate 
operating expenses and produce a reasonable return· on the 
fair value of its property. 

3. That the rates proposed bf applicant in this 
proceeding, when related to the experience of applicant for 
the test period ending Dece ■ber 31, 1965, would ha1'e 
prodnced re'9aues which would baYe enabled applicant to 
realize net operating iuco■e for return in the a ■ount of S47 
after giving effect to operating revenue deductions, 
including depreciation and taxes, and after giTing effect to 
the.eli■ination of reTenues in the a■ount of approxi■atelJ 
1875 derived fro■ .22 un■etered custo■ers which are no longer 
ser't'ed bJ applicant but bJ the City of Charlotte or priTate 
sources. 

4. That the original cost of properties deToted io 
serTing the pUblic bJ applicant is 1157,975. 

s. That when applying net operating inco■e in the a ■ount 
of 947 to the original cost of properties, a zero return on 
iriTeatment r~saltn. 

6.. That, after deducting, fro■ the original cost 
inTestment in vater·ntilitJ plant, reserves for depreciation 
in the. amount of '16,991, contributions. in aid of 
construction in ·the amonnt of 17,125, and contributed water 
srste■s, the latter for vhicb applicant asserts it bas a fee 
si ■ ple deed, under the proposed rate applicant would haYe 
realized a .231 rate of return. 

COIICLIISIOIS 

The worth Caroli_na Public Otilities Lav proTides that the 
co■■isl!ion l!ball hBYe general superTision oTer the rates 
charged and serTice rendered by water co■paniea whose 
operations consis_t of selling and dilitributing water to 25 
or ■ore residential customers. Applicant recei't'ed its 
charter in Januarr, 1962, to engage in the nailing and 
dil!tribution of water to areas certificated by this 
co■■insion. Th■ furnishing and distribution of an adequate 
and safe water supply to -the public is essential and 
neceesarr. Applicant baa been furnishing water at a deficit 
rate of return on ite iDY8l!lt■ent. The increaees sought are. 
fair and reasonable .abd should be allowed.- lie therefore 
conclude and hold that the sch•dale of rate11 as proposed ·br 
applicant in this proceeding should be approYed_ and the· 
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application ot sa ■e ■ade ettectl•• on all bills rendered on 
and after Pebruary 1, 1967. 

Band on the foregoing findings and concluaions, the 
co■■ission enters the following 

IT IS, TRIR!PORI, O'RDl'R!D That the application ot laterco, 
Inc., to put into effect rate schedule• as ■et forth in 
Appendiz A attached hereto and ■ade a part hereof, be and 
the a■e is hereby appro••d, the sa ■e to beco■e eUectiTe on 
all bill• rendered on and after Pebruary 1, 1967. 

IT IS PUHRU ORDIUD That 
this co■■ission its tariff of 
••r•ice regulation it propose■ 
pro•isions ot this order. 

applicant torthvitb file with 
rates and charges and an:r 
to use in accordance with the 

IT IS PORT RIR O'R Dlll ID That a copy of thh order be 
trans■itted to the applicant, to the attorney for the 
applicant, and to the General counsel for this Co■■ission. 

ISSO!D BT ORDIR OP TRI CORRISSIOI. 

Thia the 6th day of January, 1q61. 

IO!TR CA'ROLIJA OTILITIIS CORRISSIOI 
Sary Laurena aichardaon, Chief Clerk 

(SUL) 

uu~ 
Pirst J, 000 

Wert 5,000 
IIHt 12, 000 
All OHr 20,000 

APPIIPIJ A 
Docket !O. ,-eo, SOB 12 

UT!RCO, nc. 
,harlotu, wlk Qr.:~1u 

BISID!NJIA~ llBll" 

gallons, or leH, per ■onth 

gallons per ■ontb, per ,, 000 
gallons per ■ont.h, per ,, 000 
gallons per aonth, per , • 000 

3.50 
(■ in. bill) 

gala. .90 
gals. .eo 
gala. .70 
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DOCKET NO. W- 190, SUB 1 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the natter of 
The joint application for approval of trans- ) RECOl'IMENDED 
fer of vater distribution system properties ) ORDER 
of Greenview Ranches by G. Allie Boore and ) PERl'IITTING 
his wife, ftary L. l'!oore, to lqna co. and for ) TRANSFER 
a certificate of public convenience and ) ARD GRANTING 
necessity to Aqua Co •. to own, maintain and ) CERTIFICATE 
operate water distribution system; for ) OF PUBLIC 
approval of rates; and for authority to ) CONVENIERCE 
issue stock in payment of purchase price ) AND NECESSITY 

HURD IN: Hearing Room of the Commission, Library 

BEFORE: 

Building, Raleigh, 
November 17, 1966 

North Carolina, on 

Com~issioners Samo. Worthington and Thomas R. 
Eller, Jr. 

APPEARANCES: 

For the Applicants: 

W.T. Joyner, Jr. 
Joyner & Howison 
Attorneys at Lav 
Wachovia Bank Building 
Raleigh, North Carolina 

For the Commission Staff: 

Edvard B. Hipp 
commission Attorney 

No Protestants. 

llORTHI NGTON, COl'!ft'ISSIONC:R: G. Allie Pio ore and his 
vife, r!ary L. aoore, together vith Agua co. (applicants), 
filed joint application vith the North Carolina Utilities 
Commission (Commission) on October 6, 1966. seeking 
authority for the transfer of the vater distribution system 
and properties of Greenview Ranches to Aqua co.; and for a 
certificate of public convenience and necessity to Agua co. 
authori~ing it to own, maintain and operate said water 
distribution system and distribute and sell water to the 
public in what is known as Greenview Ranches Subdivision, 
located about seven miles north of Wilmington, in Nev 
Hanover county, North Carolina; for approval of rates: and 
for authority to issue stock in payment of purchase price. 

Hearing vas scheduled and the applicants were required to 
and did give public notice in accordance vith commission 
requirements of the time and place for such hearing by 
publishing notice thereof once a veek, for tvo veeks on the 
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dates of November 4 and 11, 1966, in ~I-!~.!!§ Hevspapers, 
Inc., a ne vspaper published in Wilmington, North carolina, 
and having general circulation in the territory vhere 
Greenview Ranches subdivision is located. 

No one intecvenea in the proceeding and no protest vas 
filed vithin the time provided for protesting in the notice, 
and no protestants appeared at the hearing held in the 
Hearing Room of the commission, Library Building, Raleigh, 
North Carolina,, on Thursday, November 17,. 1966. Applicants 
vete present with vitness and counsel and offered' testimony 
at the hearing, from which testimony, together vith 
exhibits, including maps and financial st.a tel!l.ent, the 
Commission makes the following ' 

PIH DINGS OP PACT 

1 • Aqua co. is a North Carolina corporation, with its 
principal office in Wilmington, North Carolina, and holds a 
certificate of public convenience and necessity to own, 
maintain and operate a water dist:ribution system in 
Southgate subdivision, craven County, North Carolina._ It 
has also been granted authority by Recommended order to own, 
maintain and operate a water distribution system in the 
Crestwood subdivision, in Nev Hanover county, North 
Carolina. 

2. All the common stock of Aqua co. is ovned by 
applicants, G. Allie 11oore and his vife, Bary l!loore, who 
also own the water distribution system in Greenview Ranches 
subdivision in Nev Hanover county, consisting of water 
mains, two walls, land upon which the wells are located, and 
other distribution facilities necessary to the distribution 
and sale of water in this subdivision, and are actually 
serving approximately five customers. 

3. G. Allie ftoore and wife, Bary ftoore, have entered 
into a contract with A.qua co. in which they ha Te agreed to 
sell the Greenview Ranches Subdivision water distribution 
system and properties to Agua co., and Agua Co .. has in turn 
agreed to buy these properties and opera.te them to the end 
that an adegua te supply of water is furnished residents of 
the subdivision. 

4. The State Board of Health has investigated the system 
and approved it with certain provisos: 

(a) The nev system and all appurtenances shall be 
disinfected vith chlorine in such a manner as to 
produ::e a residual of 50 pp■• The chlorinated water 
is then to stand for 24 hours; and at the end of this 
period, the chlorine residual should be 10 ppm. 
minimum .. 

(b) The well casing shall be properly vented. This vent 
shall be screened. 
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( c) 

WAT ER ARD SEWER 

The electrical cable leading to the submersible 
shall be properly sealed at the sanitary seal on 
of the well· casing. 

pump 
top 

5. Applicants propose 
charges in the operation 
Subdivision as Agua Co. ,has 
applying in its Southgate 
County. 

to apply the same rates and 
of the GreenYiev Ranches 

been authorized and is using and 
Subdivision system in Craven 

6. Greenview Ranch.es Subdivision 
tract of land which has been diYided 
eventually ,have 150 or more custoaers. 

consists of a si%able 
into lots and vill 

7. G. Allie ftoore and vife, !iry "oore, have ezpended 
approximately $50,000 in acquiring and constructing the 
Greenview Ranches system, and vhen fully completed the 
system vill cost approxi~ately $100,000. 

8. The purchase price is 
replacement. cost of t.he system 
t.ra nsfer to A.qua co. and is to be 
issued by Aqoa co. 

fixed at the reasonable 
as of the date of the 
paid in co11aon stock to be 

9. The Accounting Staff of this Commission and the 
officials of lqua Co., G. Allie ftoore being the President 
and his vife, Rary l'loore, being the Secretary, have not as 
of this date determined the reasonable replacement. cost. of 
the system; and stock will not be issued by Aqua Co •. until 
this has been determined, and issuance of stock vill be 
authorized in a subseguent order. 

1 O.. Aqua co. is financially ab le to ovn, ■aintain and 
operate the vat.er system in Greenview Banches Subdivision. 

11. There is a public need for adequate vat.er 
distribution facilities and service in such subdivision. 

CONCLUSIONS 

G,. Allie Roore and his vife, Rary ftoore, ovn all the stock 
in Agua co., a North Carolina corporation holding a 
certificate fro ■ this commission to operate a vat.er 
distribut.ion system in Southgate Subdivision in craven 
County, and Agua Co. is actiYely engaged in distributing 
vater in such subdivision. 

G. Allie Pfoore and his wife, Rary .l'loore, ovn the vat.er 
distribution system which they haYe constructed in GreenYiev 
Ranches Subdivision in Nev Hanover county. This system is 
actually engaged in distributing water to a few custo■ers 
and consists of two wells, the land upon vhich the wells are 
located, water mains and distribution facilities, which have 
been inspected by the State Board of Health and 'approved 
vith provisions set forth in the Findings _of Pact. 
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It is proposed that G. Allie Noore and his vife con•ey the 
Green•iew Ranches syste■ to the corporation in which they 
own all the stock and that Aqua Co. issue its Stock to 
G. Allie !oore and ftary !oore in an amount equal to the 
reasonable replace■ent cost of the syste■ as of the date of 
par chase. 

Aqua co. desires that its certificate be a ■ended so as to 
e■power and authorize it to render serYice to the public in 
the Green•iew Ranches Subdi•ision under the sa■e rates and 
sa■ e conditions as it is authorized to render ser•ice in the 
Southgate Subdi•ision in cra•en county. 

The Cos■ission concludes that public convenience and 
necessity requires a water distribution syste■ in the 
Green•iew Ranches Subdi•ision and that the syste■, which has 
been constructed by G. Allie !oore and wife, Sary !oore, is 
adequate for the rendering of serYice in such subdiYision. 
It also concludes that Aqua co. is able to own, ■ aintain and 
operate said syste■ in the public interest and that the 
public interest will not be adversely affected by the sale 
of this syste■ to Aqua co. by G. Allie !oore and vife, Kary 
!oore. 

The co■■ission concludes that the rates and charges, which 
Aqua co. is authorized to apply in its Southgate operation 
in Cra•en County, are reasonable rates and charges to be 
applied in its operation of the Greenview Ranches syste■, 
such rates and charges being set forth in Appendix A hereto 
attached. 

The Co■■ission concludes that lqua co. ■ay, vhen the 
reasonable replace■eat cost of the property being 
transferred is deter■ined, issue its stock in such a■ount to 
G. Allie ftoore and vife, ftary soore. Such stock shall not 
be issued until the reasonable replace■ent cost has been 
deter■ined by both lqua co. and G. Allie !oore and wife, 
Nary soore, in cooperation vith the Accounting Staff of this 
Co■■ission and order has been issued by this co■■ission 
specifically authorizing the issuance of such stock. In the 
■eanti■e certificate of public conYenience and necessity is 
being issued authorizing the transfer of the property and 
the operation of said syste■ by Agua co. 

IT IS, THEREFORE, ORDERED that Aqua co. be and it is 
hereby authorized to acquire the water distribution syste ■ 
and properties, consisting of water ■ains, pu■ps, land, 
facilities and all properties of said syste■ nov used in 
distributing water in the Green•iev • ·auches SubdiYision in 
Wev Hano•er county, at the reasonable replace■ent cost of 
said properties as of the date of the transfer. 

IT IS PUHBRR OBDBRED that lqua Co. be and it is hereby 
granted a certificate of public con•enience and necessity to 
ovn, ■aintain, and operate the water distribution syste■ in 
Green•iew Ranches SubdiYision in Rev Bano•er county, and 
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this order shall, for all pmctical purposes, consti~ute 
such certificate of public convenience and necessity. 

IT IS PUBTBER ORDERED that no stock shall be issued by 
Agua co. to anyone in payment of the purchase price of said 
properties until Agua co. and G. Allie-aoore and vlfe, Sary 
Boore, in cooperation vlth the Accounting Staff of this 
Co■■ission, haTe determined the reasonable replacesent cost 
of the property as of the date of the transfer and order has 
issued from this commission authorizing the issuance of 
stock in such a.mount. 

IT :IS FUR'rHBB ORDERED that upon the filing by Aqua Co. of 
the schedules of rates and charges for service to be 
rendered at the Greenview Ranches Snbdivision~ as set forth 
in Appendix A hereto attached, same vill be approved by this 
Commission on one day's notice. 

IT IS FURTHER ORDERED that Aqua Co. immediately comply 
vith and fulfill the proYisos specified by the State Board 
of Health 3nd that the Water Engineer of this Co■mission 
check into this situation to see that these provisos are 
complied vith. 

ISSUED er ORDBR OP THB CO!!ISSIOK. 

This the 2nd day of February, 1967. 

RORTH CAROLINA UTILITIES CO!IIISSION 
Sary Laurens Richardson, Chief Clerk 

(SUL) 

APPENDIX A 
Aqua ca. 

Docket No. W-190, Sub 1 

IIATER RATH SCHBDUIJ! 

Residential Service 

!!!!]: 

For the first 4,000 gallons 
Por the next 5,000 gallons 
over 9,000 gallons 

CONNECTION CHARGE: 

$100.00 per service installed 

RECONNECTION .£1.lll§.l§: 

ff. c. u.c •.. Rul.e R7-20 (f) 
R. c. U.C •. Rul.e R7-20 (g) 

$4.00 
• 75 per ! (Thousand) 
• 6 O per ! (Thousand) 

$10. 00 
10.00 
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DOC!raT RO. W-153, SOB 1 

BEPORE THE HORTH CAROLINA UTILITIES COftffISSIOH 

In the .Ratter of 
lpplication of ftanufacturers Associates 
of the South, Inc., to purchase vater 
properties of Deer Park Bines, Inc. 

ORDER APPROVING 
SALE ARD ISSOIRG 
CERTIFICATE 

~.n application vas filed by 8anufacturers Associates of 
the South, Inc. (!anufacturers), September 19, 1967, through 
its President, Eugene Brovn, requesting approval of the sale 
to it of the vater syst:e11 owned by Deer Park !lines, Inc. 
(Deer Park)., of the water syste■ located in the Deer Part 
Lakes Estates, Spruce Pine, Ritchell County, Horth Carolina. 

!lanufactucers further requests that it be issued a 
certificate of Public Convenience and Necessity and that the 
Certificate heretofore issued to Deer Park Rines, Inc., be 
canceled and terminated .. 

Based on the application treated as an affiaavit and the 
official records of the commission, the Commission makes the 
fol loving 

FINDINGS OP PACT 

1. That Deer Park is a Horth Carolina corporation 
authori%ed by this co ■mission in Docket Ho. W-153, issued on 
December 23, 1959, ~o engage in the sale of the water to the 
public for compensation. 

2. That 
customers in 
issuance of 
Necessity. 

Deer Park has been furnishing water ser•ice to 
the Deer Park Lakes Subdivision pursuant to the 

the Certificate of Public Convenience· and 

3. That on ftarch 1, 1966, ftanufacturers purchased fro■ 
Deer Park the vater system owned by it located in Deer Park 
Lake Estates, ftitchell county, North Carolina. 

Q. That Deer Park and Ranufacturers vere not avare that 
Commission approval of the sale vas required by Statute. 

5.. That !lanufacturers filed a statement shoving the 
general entries at Plarch 1, 1967, recording the purchase on 
its books of all assets and the assumption of all 
liabilities ~ t book value. A copy of said entries are 
att~chea to the application. 

6. That 11an11facturers submitted a fin_ancial report of 
examination for the year ending February 28, 1967, by 
Richard I!. Hunter and Company, Certified Public Accountants, 
Charlotte, North Carolina, shoving its financia1 position 
and the results of the company• s Operation. 
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-7. Tba t !lanufacturers is nov furnishing 
consumers in the Deer Park .Lake Estates at rates 
authorized· by the. CoHission. 

water to 
heretofore 

Based on the foregoing findings of fact, the Co■al.ssion 
arrives at the following 

COIICLIJSIOIIS 

1. That !lan~facturers has acquired and has been 
furnishing water service to casto■ers located in the Deer 
Park Lakes Estates, Spruce Pine,, !litchell County. lorth 
Carolina, since !larch 1, 1967,. at. rates heretofore 
authori-.zed .t,y the .Co1111ission for said service. 

2. That Nanufactucers is financially able and 
to continue the serYice to the customers 
subdiYision • 

is •ilU.ng 
in said 

. 3. That since the acquisition of the water properUes· by 
aanafactorers, the certificate heretofore issued to Deer 
Park is no longer reg:uired by public COD't'eDience and 
necessity. 

4. That the public convenience and necessity requires 
the approYal of the sale of the water sys~e• fro■ Deer Park 
to llaaufacturers none pro~tunc. 

IT ZS, TBBBEPOBE, OBDEBBD That the sale of the vater 
properties. located in the Deer Park Late.Estates ·snb4iTision 
fro■ Deer Part to a:anufacturers be and is hereby approyed,. 
none. pro;...t.unc. 

IT IS PIIRTBBB ORDBBBD That a cerUficate of Public 
CoUYenience and lfecessity he and is hereby issued to 
lanufacturers authorizing ~t to Own, co~struct, and operate 
the water syste■ in the Deer Part Lakes Estates SubdiYision,­
llitchell· CoontJ. lforth Carolina. and that this order in 
itself shall constitute said certificate of public 
conYenience and necessity. 

ZT IS PIIBTBBR·OBDEBED That the rates heretofore authorized 
for seryice in said sohdiYision for Deer Park· be and are 
berehj authorized for serri.ce to said ca.stoaers bJ 
llanufacturei:s. 

IT IS PIIBTRBR OBDEBBD That the Certificate of Public 
con-wenience and llecessJ.t_y heretofore issued to Deer .Park be 
and is hereby canceled and t.er■ inated •. 

IT"·~ IS 
books and 
accounts 

PIJBTBBB OBDBBBD' That Ranufacturecs shall keep its 
records i:n a~cordance vith a uDifor■ syste■ of 
as adopt.ea by this- Couisslon for water utill~ies. 
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IT IS PURTBER ORDERED That "anufacturers be and is hereby 
required to co■ply vith the rules and regulations of this 
Co■■ission applicable to water utilities. 

ISSUED BY ORDER OF TBE co""ISSIOR. 

This the 25th day of October, 1967. 

MORTR CIROLilll UTILITIES COS"ISSIOR 
"ary Laurens Richardson, Chief Clerk 

(SEAL) 

DOC~ET 110. W-2, SUB 16 

BEFORE THE MORTR CAROLIIA UTILITIES co""ISSIOM 

In the "atter of 
Application of Spring Lake Enterprises, Inc., 
for authority to sell its water and sewer 
properties in Spring Lake, North Carolina, 
and environs to the Tovn of Spring Lake 

ORDER 
AUTRORIZIIIG 
SALE 

BY THE CO!'l"ISSIOM! Spring Lake Enterprises, Inc. (Spring 
Lake), on !'larch 17, 1967, filed vith this commission an 
application for authority to sell to the Tovn of Spring Lake 
(Town) the water and sever properties owned and operated by 
it in and adjacent to the Tovn of Spring Lake, Morth 
Carolina. The application further requests that Spring Lake 
be per■ it ted to abandon va ter and sever service in the area 
of Spring Lake and environs upon consuamation of the sale to 
the Tovn of Spring Lake. 

Proa the application filed, the coamission finds the 
following 

FillDI!IGS OP FACT 

1. That Spring Lake is a North Carolina corporation vith 
its principal office and place of business in Spring Lake, 
Morth Carolina, and pursuant to the authority of the North 
Carolina Utilities Coaaission is engaged in the distribution 
and sale of water and sever service to the pUblic for 
coapensation in spring take, North Carolina. 

2. That Spring take has entered into a contract with the 
Town, which contract has been duly agreed to, approved, and 
executed by the parties thereto, is currently effective, and 
is aade a part of the application as fully set forth herein. 
Pursuant to said contract , Spring Lake agrees to sell to the 
Tovn, and the Town agrees to buy, all of Spring Lake's water 
and sever properties in and adjacent to the Town of Spring 
Lake on the teras and conditions set forth in said contract. 

3. That the residents of the Town of Spring Lake in an 
election held on "arch 29, 1966, voted in favor of the water 
bond issue for the purpose of financing the purchase of said 
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vater system from Spring Lake by the sale 
result of said election vas 197 votes in 
issue and 10 votes against the bond issue. 

of bonds. The 
favor of the bond 

4. That upon the acquisition of the water and sever 
properties of Spring take, the Tovn will distrib11te and sell 
vater and sever service to the residents of the Town of 
Spring Lake and adjacent areas, which are nov being served 
by Spring Lake. 

5. That the Town is financially and otherwise able to 
operate and maintain the water and sever system. rt is now 
seeking to issue bonds in the amount of $783,000, $525,000 
of which is to provide for the purchase pursuant. to the 
contract and S33, 000 to be applied to the purchase of 
various items of equipment to operate the utilities• 
facilities. The balance of said funds a re to be available 
for improvements and additions to the vater and sever 
facilities. 

6. That upon the acquisition of the water and sever 
systems by the Tovn, the properties and facilities 
heretofore devoted to the public use by Spring Lake vill 
continue to be devoted to the public use by the Tovn. Upon 
such acquisition, public convenience and necessity vill no 
longer require service in the Tovn of Spring Lake and 
environs by Spring Lake as a pa.blic Utility. 

CONCLUSIONS 

Based on the foregoing findings of fact, the Commission is 
of the opinion that public convenience and necessity require 
that the sale be approved and Spring Lake should be 
authorized to abandon service upon acquisition of the 
facilities by the Town. 

IT IS, THEREFORE, ORDERED: 

1. That the sale by Spring Lake of 
systems to the Tovn as provided in the 
attached to the application and made a 
is hereby, approved and authorized. 

the va ter and sever 
purchase contract 

part hereof be, and 

2. That when the Tovn acquires the property of Spring 
take herein described, the certificate of public convenience 
and necessity heretofore issued to Spring Lake be, and is 
hereby, cancelled. 

3. That Spring Lake be, and is hereby, authorized to 
abandon all service in the Tovn of Spring Lake and adjacent 
areas upon final consummation of said sale .. 

ISSUED BY ORDER OF THE COftffISSION. 
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This the 23rd day of !larch, 1967. 

NORTH CAROLINA UTILITIES con~ISSION 
ffary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. W-181, SUB 1 

BEFORE THE NORTH CAPOLlNA UTILITIES COH!lISSIOR 

In the Hatter of 
Request for Approval of contract and Agreement 
between Providence Utilities, Inc., and 
Rousseau-Petty company 

) 
) ORDER 
) 

By letter dated ffarch 2, 1967, Providence Utilities, Inc., 
Charlotte, North Carolina, through its attorney filed uith 
this commission for approval an agreament hetveen Providence 
Utilities, Inc., and Rousseau-Petty Company (Rousseau-Petty) 
in order that Rousseau-Petty, a developer, may obtain sever 
service from Providence Utilities, Inc., in that certain 
property which it acquired by deed dated Karch 9, 1966, and 
recorded in Book 2735 at page 238 in the 8ecklenburg 
Registry, which property is hereinafter referred to as the 
"Property." From the contract as filed, it vas apparent 
that Rousseau-Petty vould retain ovnership of the sever 
collection lines on the "Property." The Commission 
requested that the contract be amended so that Providence 
Utilities, Inc., could extend the sever facilities ovned by 
Rousseau-Petty in order to provide sever service in areas 
contiguous to the "Property" if service is required by 
public convenience and necessity and further that Providence 
Utilities, Inc., be responsible for the maintenance of said 
sever facilities. 

By letter dated Karch 10, 1967, signed by E.E. Rousseau, 
president of Rousseau-Petty Company, Rousseau-Petty 
authorized Providence Utilities, Inc., to extend the sever 
lines installed and owned by Ronssea u-Petty in the 
"Property" to serve areas contiguous to said "Property" if 
service vas required by public convenience and necessity. 

Pc-evidence 
1967, to l1r. 
of the sewer 

Utilities, Inc., by letter dated !!larch 11.1, 
E.E. Rousseau agreed to accept the ~aintenance 
lines located on the "Property." 

The commission considered the contract as filed and the 
letter amendments thereto and is of the opinion that public 
convenience and necessity requires their approval provided 
that no additional tap fees be charged to customers 
purchasing said homes by either party to the contract. 
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IT IS, THEREFORE, ORDERED that the contract between 
P:r:ovidenca Utilities, Inc., and Rousseau-Petty Company dated 
Rarch 31, 1967; letter dated ~arch 1~, 1967, fron providence 
Otilities, Inc,, to Rousseau-Petty; and the letter dated 
!arch 10, 1967, to Providence Otilities, Inc., from 
Rousseau-Petty, all of vhich are aade part of this order, be 
and are hereby approved, 

IT IS PORTRBR ORDERED that no additional tap fees be 
charged to home owners purchasing homes or lots on the 
np,:,operty." 

ISSO!D BY ORDER OP TUB COftRISSIOH, 

This the 23rd day of Barch, 1967, 

(SUL) 

HORTH CAROLINA OTILITIES CO!ftISSIOG 
Rary Laurens Richardson, Chief Clerk 
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I. GlllllL 010115 (Detailed outline p. 591) 

1. ld■ini•trati•e Or4•r• 
B. General 
c. Gu 
o. sewer 

II. ILICTIICITT (Deta11e4 Oatlhe P• 593) 

l. Certificate• 
B. Securitiff 
c. serd ce lreu 
o. Special Billing lrrange■ent• 
1. Underground In•tallation• 
,. lliscellaneous 

III. GU 

1. certificatff 
s. securities 
c. lliscellaneous 

If. HOUSIIG lUTHORITT 

1. certificates 

f. llO'l'OI BUSIS 

1. certificatM 
B. In•••tigation 
c. Lea•• lgreeaent• 
o. !oat• lbandonaeat 
1. Sal•• and Tran•f•r• 
F. II iscellaaeoas 

TI. llOTOJ TIUCIS 

(Detailed outline p. 595) 

(Detailed outline p. 596) 

(Detailfld outline p. 596) 

(Detailed outline p. 598) 

1. lcqui•ition of Control 
B. Application• Denied 
c. Change i n la■e 
o. Franchi .. certi ficat .. and Per■lt• 

Granted or Re•oked 
1. Lease lgree■ent• 
,. llerger• 
G. Rate• 
ff. Sale• and Transfers 
I . ! i•cellaaeou• 
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VII. RAILROADS (Detailed Outline p. 603) 

A. Applications Denied 
B. Discontinuance of Agency Stations 
c. Ra1:es 

(Detailed outline p. 604) 

A. Securities 

II. TELEPHONE (Detailed outline p. 6 04) 

A. Applications Denied 
B. Certificates 
c. Complaints 
n. Rates 
E. Sales and Transfers 
F. Securities 
G. Siscellaneous 

X. RATER AND SEBER (Detailed outline p. 606) 

A. Certificates 
B. Exemptions 
c. Rates 
D. Sales and Transfers 
E. Miscellaneous 
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1. EB-2 - Order Establishing Administrative Order 1 
Dated September 1, 1966, as Final order (Exemp-
tion from Regulation by the North Carolina Utili­
ties Commission of Transportation of Passengers 
••• if not Engaged at the Time in the Transporta-
tion of Other Passengers for Compensation) 
(Q-20-67) 

B. General 

1. M-100, Sub 10 - Order Revising Rule R2-59 - Time 6 
Tables (11-1-67) 

2. n-100, Sub 11 - Order Revising Rule R2-72 7 
through R2-78 by Adding Nev Article 12 -
&pplicable only to Interstate Motor carriers 
Pursuant to G.s. 62-266 and Chapter 1039 of the 
Session Lavs of 1967 (10-5-67) 

3. Pl-TOO, Sub 12 - order Revising Rule R2-36 - 12 
Increase in Security for Protection of the 
Public (10-5-67) 

4. 11-100, Sub 13 - Oeder Revising Rule R2-10 - 15 
Granting Authority to Contract ftotor carriers 
Pursuant to Chapter 1094 of the Session Lavs 
of 1967 (10-5-67) 

5. !1-100, Sub 1Q - order Revising Rules R2-2, 16 
R2-3, R2-22, B2-23, R2-42, R2-li6, and R2-65 
Certain notor carrier Rules and Regulations 
Pursuant to chapter 1135 of the Session tavs of 
1967 ( 10-5-67) 

6. H-100, Sub 15 - order ~dopting Uniform System 20 
of Accounts for Union Bus Terminals (11-8-67) 

c. Gas 

1. G-100, Sub 4 - Supplemental Order Requiring 21 
Plans for Further Refunds of Rates and 
Charges of Natural Gas Distribution companies 
operating vithin the State of North Carolina 
by Transcontinental Gas Pipe Line Corporation 
(1-18-67) 

\ 

' \ 
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2. G-100, sub 4 - Order Approving Carolina Natural 22 
Gas Corporation•s.Refund Plan in compliance 
vith the Commission's order of January 18, 1967 
(2-8-67) 

3. G-100, Sub q - Oeder Approving Horth Carolina 
Gas Service•s Refund Plan in Compliance ·with 
the Com11ission•s order of January 18, 1967 
(2-8-6 7) 

23 

Q.. G-100, Sub q - order Approvil!g North Carolina 25 
Natural Gas Corporation• s Refund Plan in Com-
pliance with the Commission's Order of January 
18, 1967 (2-8-67) 

5. G-100, sub q - order Approving Piedmont Natural 26 
Gas Company, Inc.•s Refund Plan in Compliance 
with the Commission's order of January 18, 1967 
(2-8-67) 

6. G-100, Sub Q - Order Approving Public Service 28 
Company of North Carolina, Inc. •.s Refund Plan 
in Compliance vith the Com■ission•s Order of 
January 18, 1967 (2-8-67) 

7. G-100, sub 6 - Order Adopting .Article 9 - 29 
Service Areas (Roles R6M60 through R6-62) -
Governing Territorial Rights and Natural Gas 
companies and Legal Constructions Applicable to 
G.S. 62-110 (5-23-67) . 

8. G-100, sub. 7 - Order Amending Rules and 31 
Regulations Affecting the Safety of Natural Gas 
Pipelines in the State of Rorth Carolina -
Article 8, Rule R6-43 (5-31-67) 

9. G-100, Sub 8 - order Adopting Rule R6-47 - 41 
Establishing Requirements for Depreciation 
Studies for Gas Utilities (3-23-67) 

10. G-100,. Sub 9 - Order Amending Rules R6-1 and 43 
R6-2 - Gas Safety Rules Affecting Natural Gas 
Utilities and.Interstate Natural Gas Companies 
Having Pipeline Facilities in North Carolina 
(7-26-67) 

11. G-100~ Sub 10 - Order Renumbering Natural Gas Q4 
Rules (7-26-67) 

D. Sever 

1. s-100,. Sub 1 - Order Adopting Rules R10-1 
through R10-22 - Rules and Regulations for 
Seuer Companies (8-23-67) 

45 



DETAILED INDEX OOTLINB 593 

II. ELECTRICITY 

A. Certificates 

1. E-2, sub 134 - Carolina Power & Light Company - 52 
Order Granting certificate for construction of 
Additional Generating Facility at its 110 KV 
Substation near norehead City, Carteret County, 
North Carolina (3-16-67) 

2. E-2, Sub 135 - Carolina Power & Light company -
order Gran~ing,Certificate for construction of 
Additional Generating Facility at L.V •. Sutton 
Steam Electric Generating Plant near Wilmington, 
Nev Hanover county, North Carolina (1-20-67) 

3. E-2, Sub 136 - Carolina Power & Light company -
Order Granting Certificate for construction of 
Additional Generating Facility at its Rozboro 
Steam Electric Generating Plant in Person 
county, Horth Carolina (3-16-67) 

57 

I 
Q. E-2, Sub 137 - Carolina Power & Light Company -

order Granting certificate for Construction of 
Additional Generating Paci.lity -at its H.F. Lee 
Steam Electric Generating Plant near Goldsboro, 
Wayne county, Rorth Carolina (1-16-67) 

59 ' 

5. E-7, Sub .94 .- Duke Paver Company - Order 
Granting Certificate for construction of 
Additional Generating capacity at the Existing 
Dan River steam"""Electric Generating Station, 
Draper, North Carolina (2-2-67) 

B. Securities 

62 

1. E-2, S_ub 150 - Carolina Power & Light company - 65 
Order Approving Authority to Issue and Sell 
Additional First !'lort_gage Bonds (9-29-6 7) 

c. Service Areas 

1. ES-1 - Duke Paver Company, Washington !!ills 68 
company, and Davidson Electric !'lembership 
Corporation - order Assigning Service Areas 
in Rockingham county Pursuant to 
G.S •. 62-110.2(c) (5-31-67) 

2. ES-4 - Duke Paver Company and surry.-Yadkin 71 
Electric l'lembership corporation - order Assign-
ing Areas in Forsyth, stokes, Surry, ffilk.es, and 
Yadkin Counties Pursuant to G.S. 62-110.2(c) 
(6-16-67) 

) 

I 
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D. Special Billing Arrangements 

1. E-2, Sub 143 - Carolina Paver & Light company - 73 
order Granting special Billing Arrangement under 
small General Service Schedule (3-16-67, 

E. Underground Installations 

1. E-2, Sub 139 - Carolina Paver & Light company - 76 
order Investigating Carolina Paver & Light 
company• s service Regulations Relating to 
Underground Installation of Electric Distri-
bution and Service Facilities (8-31-67J 

2. E-2, sub 139 - Carolina Paver & Light company - 90 
order Following Further Hearing on Order 
Investigating Carolina Power & Light Company's 
service Regulations Relating to Underground 
Installation of Electric Distribution and 
Service Facilities {12-14-67) 

3. E-7, sub 96 - Duke Power company - order 105 
Amending Duke Paver company's Service 
Regulations Relating to Installation of 
underground Transmission, Distribution, and 
service Facilities (8-31-67) 

4. E-7, s_ub 96 - nuke Power company - order 121 
Folloving Further Hearing on Order of August 
31, 1967, Amending Doke Power company's Service 
Regulation Relating to Installation of Under-
ground Transmission, Distribution, and Service 
Facilities (12-1Q-67) 

5. E-22, Sub 86 - Virginia Electric and Power 131 
company - order Investig·ating Virginia Electric 
and Power company's service Regulations Rela~ing 
to Underground service Plan for Electric Distri­
bution and Service Facilities (8-31-67) 

6. E-22, Sub 86 - Vi~ginia Electric and Power 1Q6 
company - Interim order Granting Conditional 
stay Penaing Appeal (12-IQ-67) 

P. r!iscellaneous 

1. E-7, sub 99 - Duke Power Company - Reco11mended 155 
Order of Complaint by Union Electric ftembership 
corporation ( Area Assignment) (11-21-67) 

2. E-10, Sub 6 - taurel Hill Electric company, 164 
Inc. - Order Permitting Filing of Revised 
Residential Rate Schedule (9-29-67) 

3. B-22, Sub 93 - Virginia Electric and Power 165 
Company - Order Approving Revised Fora of 
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Contract for Electric ~embership corporations 
and Rate Schedules (q-21-67) 
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4. E-22,. Sub 96 - Virginia Electric and Pover 166 
Company - ·Order Authorizing Guaranty Agreement 
vith ~aust coal and coke corporation and its 
Whol1y-ovned subsidiary, North Branch Coal co. 
(9-26-67) 

III- GAS 

J.. certificates 

1. G-21, Sub 45 - Horth .Carolina Natural Gas 167 
Corporation - order Granting Authority to 
Amend its certificate to Add Additional counties, 
Cities, and Towns in Northeastern North Carolina 
to its Author_ized service Area (9-14-67) 

2. G-5, Sub 62 - Public service Company of North 173 
Carolina,. Jnc. - Order Granting Certificate to 
Provide Natural Gas Service in Vance, Warren,. 
and Franklin Counties, North Carolina (11-10-67) 

3. G-5• Sub 611 - Public Service Company of North 176 
Carolina, Inc. - Order Granting Authority to 
Construct Facilities and Assignment of Territory 
in Alexander county, Rorth Carolina -(12-22-67) 

B. Securities 

1. G-9, sub 68 - Piedmont Natural Gas company, 178 
Inc. - Order Granting Authority.to Issue and 
Sell s10.ooo.ooo Principal A ■ount of its First 
ftortgage Bonds. 6,C. Series, Due 1992 (5-3 0-67.) 

2. G-5, sub 61 - Public service company of Borth 180 
Carolina, Inc. - Order Granting A11thority to 
Issue and Sell !7.000,000 Principal Amount 
of its First ftortgage Bonds, 61 ·Series F, Due 
1992. (2-28-67) 

3. G-1., Sub 24 - Onited Cities Gas company - Order 183 
Granting Authority to Effect a Three-for-Two 
Split of its outstanding co.emon Stock and to 
Issue and Sell an Additional 48,775 Shares of 
Common Stock (7-25-67) 

c. ftiscellaneous 

1. G-8. Sub 39 - Carolina Natural Gas Corporation - 186 
Order Approving Depreciation Rates (11-22-67) 
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IV. HOUSING AUTHORITY 

A. Certificates 

1. H-37 - Asheville., the City of - order Grant- 187 
ing an Amended certificate for the Development. 
Construction., Raintenance, and operation of 5q5 
Additional Dwelling Units of· Lov Rent Public 
Housing in the city of Asheville (3-22-67) 

V. ~OTOR BUSES 

A. Certificates 

1. B-207 - Plrs. R.L. Harrelson & Company, l!lrs. Bosa 190 
Worley Harrelson a~d c.o. Harrelson, d/b/a -
oraer cancelling certificate for Pailure to 
Plaintain Insurance (12-S-67J 

2. B-291 - Sou th port Transportation Company 192 
Recommended Order Granting Certific.ate 
(3-29-67) 

J. B-87, Sub 6 -.Statesville Rotor Coach co., 197 
Inc. - Recoamended Order Granting Certifi-
cate (8-10-67) 

Q. B-281,, Sub 2 - Travelines of Ca~olina, 199 
Limited - order Granting Certificate and 
Authorizing Requested Transportation vith 
Certain Limitations (5-2-67) 

s. B-281. Sub 2 - Travelines of Caroli~a. 205 
Limited - order Sustaining Exceptions in 
Part, overruling Exceptions in Pa.rt. and 
Adopting the original order vith Certain 
Exceptions (B-1-67) 

6. B-97, sub 5 - Virginia Dare Transportation 207 
company. Inc. - Order Granting Authority 
for Passenger service from ftan1:eo to 
Engelhard, via stumpy Point (8-4-67) 

7. B-243, Sub 19 - WinstOn-Sale11 City Coach 209 
~ines - Order cancelling common carrier 
Certificate for Handling Charter Service 
or Trips (11-27-67) 

B. Investigation 

1. B-275, Sub 27 - Fayetteville Onion Bus 
Station - order of Investigation of Dispo­
sition of Tie Votes (9-14-67) 

210 
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c. Lease kgreements 

1. B-15, Sub 9 - Carolina coach company, as 214 
Lessor, and George !'I. Huffstetler, d/b/a 
Kannapolis Transit company, as Lessee -
order Approving Franchise tease A.greement 
of Certain PJotor Passenger A.uthority 
(12-15-67) 

2. B-275,. Sub 28 - Smith,. Devard, and A'ife, 216 
Lorene P. Smith, Lessors, and Carolina Coach 
company and Seashore Transportation Company, 
Lessees - Order Approving tease Agreement 
·rnvolving Washington Union Bus station 
(12-13-67) 

3. B-13, sub 19 - suburban coach Lines, Lawrence 217 
c. Stoker, d/b/a, as Lessor, 3nd Robert 
Ballard, d/b/a Emma Bus Line, as Lessee -
Order Approving Franchise tease Agreement 
of Certain l'I. otor Passenger Authority ( 8-10-67) 

D. Route Abandonment 

1. B-69, Sub 98 - Queen City Coach Company -
Recommended Order Denying Petition to 
Discontinue Bus Service Between Henderson 
and ~at cave (8-30-67) 

2. B-69, Sub 98 - Queen City Coach Company -
order Alloving Exceptions on Recommended 
Order Denying Petition to Discontinue Bus 
service Between eenderson and Bat cave, 
Dated August 30, 1967 (11-16-67) 

3. B-88, Sub 7 - Suburban Bus Lines Company -
order Approving Application to Discontinue 
operations over Old Reidsville Road Route 
Except on Saturdays ( 12-7-67) 

4. B-2113, Sub 18 - Winston-Salem City Coach 
Lines, Inc. - order Granting Petition to 
lbandon its Franchise Route Between 
Winston-Salem-Walkertown via old u.s. 
Highway 311 (3-29-67) 

E. Sales and Transfers 

219 

225 

228 

1. B-51, sub 13 - community Bus company, J.C. Burke, 230 
d/b/a - Order Approving Transfer of Franchise 
from R.H. ~adden and J.C. Burke (a Partnership), 
d/b/a community Bus company (2-22-67) 

2. B-45. Sub 2 - Shelby Bus Lines. Baxter 233 
James Barrier, d/h/a - Order ft.pproviniJ 
Transfer of Franchise from o.s. Hunt, 
d/b/a Hunt's Bus Lines (5-30-67) 
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J. B-82, sub 11 - silver Fo::r:: Lines - Order 
Approving Stock Transfer to Lindsay P. 
noare and Samuel G. noore from Robert L. 
Gibson (Q-18-67) 

234 

F. ftiscellaneous 

1. B-7, Sub 81 - Southern Greyhound Lines of 235 
Greyhound Lines, Inc. - Order Granting 
Petition to Establish Separate Passenger 
Depot or station Facilities at Charlotte, 
North Carolina, and Raleigh, North 
Carolina (8-25-67) 

2. B-7, Sub 81 - southern Greyhound Lines of 246 
Greyhound Lines, Inc. - Order Correcting 
statement of Parties in Order Dated 
August 25, 1967 (10-25-67) 

3. B-275, Sub 26 - Union Bus station, Laurinburg - 21J7 
Greyhound Lines, Inc., and Queen City coach 
Company - order Approving eus Station Plans 
(9-7-67) 

VI. ~OTOR TRUCKS 

A. Acquisition of Control 

1. T-1077, Sub 7 - American courier Corporation - 248 
order Approving Change of control through Stock 
Transfer from pyrate Sales, Inc., and Arthur 
DeBevoise (7-5-6 7) 

2. T-273, Sub 1 - Billings Transfer Corporation, 249 
Inc. - order Approving Change of Control through 
Stock Transfer to Vanmar, Inc. (1-26-67) 

3. T-68, sub 6 - Citizen Express, Inc. - order 251 
~pproving Change of control through flllerger of 
Parent Corporation Asheville-Citizen Times 
Publishing Company and Other Corporations into 
f!ultimedia, Inc. (12-!1-67) 

4. T-676, sub 4 - EStes Express Lines - Order 254 
Approving Change of c6n'trol through Stock Trans-
fer from carolina-RO,r.folk Truck Line, Inc. 
(5-17-67) 

5. T-165., sub 1 - ~.D. F.qvler ft'otor Lines, Inc. - 256 
Order Approving Change of control through Stock 
Transfer from the Administratrix of the Estate 
of R.D. Fowler., Jr., Deceased, to George L. 
Hundley and Boyd C. Royal (4-5-67) 

6. T-80., sub 6 - Gastoiiia r{otor Express., Inc. - 257 
Recom1J1.ended Order Approvin.g Change of control 



DETUL'ED IllDEX OUTLillB 

throuqh Stock Transfer fro■ T.s. Johnson to 
David F. Lloyd (8-28-67) 

599 

7. T-45, Sub 3 - Wall Trucking Coapany, Inc. - 260 
Order Approving Change of Control through 
Stock Transfer fro■ Grafton G. Burgess tow. 
Ray Fowler (2-8-67) 

B. Applications Denied 

1. T-139, Sub 12 - l'I & !'I Tank Lines, Inc. - Order 261 
Denying Application (8-31-67) 

2. T-1372, Sub 1 - Naylor l'lobile Roses - Recoa- 266 
mended Order Denying Application (2-9-67) 

c. Change in llaae 

1. T-688, Sub 1 - Epes Transport syste ■, Incor- 269 
porated - Order Approving Change in Corporate 
Ma■ e fro■ The Transport corporation (1-17-67) 

2. T-80, Sub 3 - Lloyd l'lotor Express, Ltd. - Order 270 
Changing ~orporate llaae fro■ Gastonia l'lotor 
Express, Incorporated (12-18-67) ' 

3. T-1379 - National l'loving & Storage - Order 271 
Approving Adoption of Trade llaae from llational 
!lusic Sales, Inc. (8- 10-67) 

4. T-4 98 - If. c. Roney Trucking co. - Order 272 
Approving Adoption of Trade Ma ■e fro■ w.c. 
Roney (6-19-67) 

D. Franchise Certificates and Per■ its 
Granted or Revoked 

1. T-1387 - Bunch's Trucking, Inc. - Reco■aended 272 
order Granting Irregular Route Co■■ on Carrier 
Authority (3-8-67) 

2. T-211, Sub 8 - Carolina Freight carriers Corpor- 275 
ation - Order Granting Regular Route Coaaon 
Carrier Authority (11-28-67) 

3. T-262, Sub 7 - Central l'lotor Lines, Inc. - Order 278 
Granting Regular Route coaaon carrier Authority 
(11-28-67) 

4. T-645, Sub 10 - Fre~rickson l'lotor Express 281 
corporation - Order Granting Regular Route 
Co11t11on Carrier Authority (11-28-67) 

5. T-681, Sub 25 - Rel ■s l'lotor Express, Inc. - 284 
order Granting Regular Route Coaaon carrier 
Authority (11-28-67) 
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6. T-149., Sub 16 - Maybelle Transport Company - 288 
Order Granting Contract carrier Authority 
(5-16-6 7) 

7. T-3., Sub 14 - The Nev Dixie Lines., Incorporated 291 
- Order Granting Regular Route Common 
Carrier Authority (11-28-67) 

e. T-1390 - O.K. ~otor Lines, Inc. - RecoBmended 294 
Order Granting Contract Carrier Authority 
(11-3D-67) 

9. T-277, Sub 11 - Old Dominion Freight Line - 296 
Order Granting Regular Route Common carrier 
Authority ( 11-28-67) 

10. T-208, Suh 27 - overnight Transportation Com- 299 
pany - Order Granting Regular Route Common 
Carrier Authority (11-28-67) 

11. R-5, sub 232 - Railway Express Agency, Incorpor- 302 
ated - order Granting Regular Route Common 
Carrier Authority' (6-14-67) 

12. T-1303•, Sub 1 - Ronald's Trailer Transport, 306 
Ronald x. Jessup, d/b/a - Recommended Order 
Granting Irregular Route Common carrier 
Authority (10-20-67) 

13. T-1367, Sub 2 - Schverman Trucking co. - 310 
Order Granting contract Carrier Authority 
(10-30-67) 

14. T-1382 - Spruill Transport co., Inc. - Order 314 
Granting contract Carrier Permit (2-8-67) 

15. T-480, Sub 26 - Thurston i,otor Lines, Inc. - 317 
order Granting common Carrier Authority 
(11-28-67) 

16. T-1260, Sub 2 - Traywick, Jerry, Trucking co. - 320 
Order Revoking certificate for Pailure to File 
Insurance (11-27-67) 

17. T-1317, Sub 3 - United Parcel Service, Inc. - 323 
Order Granting Irregular R_oute Common carrier 
Authority (3-22-67) 

18 .. T-1317, Sub 4 - United Parcel Service, Inc. - 329 
Order cancelling Permit and Approving operating 
Procedures (5-17-67) 

E. Lease Agreements 

1. T-1381 - Carolina Crane Corporation - Order 332 
Appro.ving Lease from Rarren•s Transfer (1-9-67, 
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2. T-645, Sub 9 - Fredrickson 8otor Express 335 
Corporation - order Approving Franchise Lease 
fro■ Cope Trucking co■pany (2-22-67) 

3. T-1367, Sub 1 - Schver■an Trncking co. - Order 336 
Approving Franchise Lease (7-24-67) 

P. ftergers 

1. T-127, Sub 7 - Kenan Transport co■pany, Incor- 339 
porated - order Allowing fterger with A.P. co■er 
Transport Service, Incorporated (12-5-67) 

G. Rates 

1. T-825, Sub 77 - Rates-Truck - Proposed Changes 342 
in Rates, Charges, and Rules and Regulations 
Applicable on Ship■ents of Pipe, Iron or Steel, 
Wrought or Cast, and Boards or Sheets of 
Plywood, Veneer, or Wood - order Discontinuing 
Proceeding (8-29-67) 

2. T-825, Sub 85 - Rates-Truck - Proposed Can- 350 
cellation of Exception Rating Applicable on 
Paperboard Boxes, Corrugated, Knocked Down, 
Plat or Folded Flat, in Volu■e and Proposed 
Increase in Exception Rating Applicable on 
Boxes, Knocked Down, other than corrugated, Less­
Than-Truckload - order Granting Exception Rating 
Based on 321 of Class 100 Rates (2-3-67) 

3. T-825, Sub 85 - Rates-Truck - Proposed cancel- 364 
latioo of Exception Rating Applicable on Paper-
board Boxes, corrugated, Knocked Down, Plat or 
Foldei Flat, in Volu■e and Proposed Increase in 
Exception Rating Applicable on Boxes, Knocked 
Down, Other than corrugated, Less-Than-
Truckload - Supple■ental Order Granting Rate 
Increase by 101 ~-21- 67) 

4. T-825, Sub 94 - Rates-Truck - Rotor Vehicle 367 
co■■on carrier Dedicated s ervice Rates, Charges, 
and Rules and Regulations - Order Ter■inating 
Suspension and Investigation and Allowing Rates 
to eeco■e Effective (1-16-67) 

5. T-825, sub 96 - Rates-Truck - Proposed Reduced 373 
Rates on Ship■ents of On ■anufactured Tobacco, 
Leaf or Scrap, Cuttings and Ste■s, etc., 
in Truckloads, ftini■u■ Weight 36,000 Pounds, 
Published for Account of Burton Lines, Inc. -
order Approving Tariff Filing Reflecting 
Reduced Rates (5-18-67) 

6. T-825, Sub 97 - Rates-Truck - Proposed Increase 378 
of 51 in Class and Co ■■oditr Rates and Charges , 



602 SUBJECT INDEX FOR ORDERS PRINTED 

I:ncluding ·l'linimum Charges - Order Granting 
Tariff Increase of 51 (fJ-5-67) 

7. T-825, Sub 97 - Rates-Truck - Proposed Increase 385 
of 51 in Class and Commodity Rates and Charges, 
Including l!!linimum charges - Supplemental Order 
Granting Tariff Increase of 5% (4-12-67) 

H. Sales and Transfers 

1. T-1386 - A & J Botor-Lines, Inc., from Eastern 387 
ftotor Lines, Inc. - order Approving Transfer of 
Portion of Authority (2- 23-67) 

2. T-1250, Sub 7 - Bulk Haulers, Inc., from I.J. 388 
Stevens & Sons - order Granting Application and 
Autbori'Zing Transfer (fJ-5-67) 

3. T-1362, Sub 1 - Commercial & Package Delivery 392 
Service, Jerry R. Williams, d/b/a, from V.K. 
Foy - Order Approving Sale and Transfer 
(11-7-67) 

4. T-645, Sub 9 - Fredrickson l!lotor Express 396 
Corporation from James c. Cope, d/b/a Cope 
Trucking Company - order Approving Sale and 
Transfer (12-13-67) 

5. T-1307, Sub 1 - Helderman Trucking Company, Inc., 400 
from C.L. Helderman, d/b/a Helderman Trucking 
Company - Order Approving Tr~sfer (5-17-67) 

6. T-200, Sub 6 - Martin Oil Company from Garrett 402 
Transport, Incorporated - Order Approving 
Transfer (3-15-67) 

7. T-200, Sub 7 - Hartin Transport Co., Inc., from 40B 
l!artin Oil Company - Order Approving Transfer 
(7-26-67) 

8. T-1196, Sub 2 - Northeastern Trucking company 409 
from G and V Trucking Company, Inc. - order 
Granting Sale and Transfer (1-18-67) 

9. T-1367, Sub 1 - Schverman Trucking Co., from 412 
Petroleum Carrier corporation - Recommended 
order Approving Transfer (B-10-67) 

10. T-1367, Sub 3 - Schwerman Trucking co., from 418 
Petroleum Carrier corporation - oraer Approving 
Transfer (11-16-67) 

11. T-1254, Sub 3 - The Seacoast Transportation 420 
Company fron. seaboara Coast Line Railroad 
Company - order Approving Transfer (7-25-67) 
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12. T-1129, Sub q - Wooten Transfer & Storage, 424 
S.B. Wooten, d/b/a, fro■ Wade G. Wood, d/b/a 
Carter's Transfer - Order lpproYing Transfer 
(2-14-6 7) 

I. 8iscellaneous 

1. T-1052, sub 3 - Willia ■ B. Buie - Order 426 
ReYerting Certificate to Lienholder for Failure 
to Keep on File Classification Ratings (1-31-67) 

2. T-1307 - Relder■ an Trucking co ■pany - order 428 
Rescinding sale and Transfer of operating 
Authority to Glosson 8otor Lines, Inc. (5-16-67 ) 

3. T-480, Sob 2q - Thurston !otor Lines, Inc. - 431 
Order cancelling Eaergency Authority (8-10-67) 

4. T-480, Sob 25 - Thurston Rotor Lines, Inc. - 432 
Order Authori%ing Interchange of Traffic Between 
Carolina-lforfolk Truck Lines, Inc. (8-10-67) 

5. T-480, Sub 25 - Thurston 8otor Lines, Inc. - 43q 
Supple■ental Order Authorizing Interchange of 
Traffic Between Carolina-lforfolk Truck Line, Inc. 
(9-11-67) 

fII. RlILROADS 

A. Applications Denied 

1. R-1, Sub 2oq - Atlantic coast Line Railroad 436 
Co■pany - Order Denying Application to 
Discontinue Passenger Trains lfos. 42 and q9 
Betwe~n Wil ■ington and Rocky ~ount, North 
Carolina (5- 23-6 7) 

2. R-29, sub 162 - Southern Railway Co ■pany - 445 
order Denying Application to Discontinue Agency 
Station at Gulf, lforth Carolina (6-9-67) 

B. Discontinuance of Agency Stations 

1. R-5, Sub 231 - Railway Express Agency, 448 
Incorporated - Reco■■ended order Granting 
Application and ProYiding for Pick-Up and 
Deli•ery Ser•ice fro ■ Raleigh (8-1-67) 

2. R-5, Sub 236 - Railway Express Agency, 452 
Incorporated - order Granting Application to 
Discontinue 59 Agency Facilities (12-21-67) 

3. R-5, Sub 237 - Railway Express Agency, Incor- 460 
porated - order Granting Application to Relocate 
Agency Facility at lfewton and to Discontinue 
Agency Facilities at Catawba, !aiden, and 
Wewport, llorth Carolina (11-24-67) 
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4. R-29, Sub 163 - Southern Railway Coapany - order 462 
Anthorizing Discontinuance of Agency statiQn at 
Troutman, North Carolina (6-14-671 

5. R-29, Sob 165 - Southern Railvay Co ■pany - Recom- 465 
mended Order Granting Petition to Discontinue 
Agency Station at Garner, North Carolina (8-1-67) 

6. R-29, Sub 166 - Southern Railway Company - 468 
Recommended order Allowing Petitioner to Discon­
tinue Agency Station and Dismantle and Remove 
the Station Building at Hildebran, Horth 
Carolina (4-24-67) 

7. R-29, sub 168 - Southern Railway Company - 472 
corrected Order to Permit Discontinuance of 
Agency station at Pletcher, North Carolina 
(8-25-67) 

c. Rates 

,. R-5, Sub 233 
Incorporated 
(7-10-67) 

VII I. TELEGUPH 

A. Securities 

Railway Express Agency, 
- Order Approving Pro.posed Rates 

475 

1. W0-60 - The Restern Onion Telegraph company - 481 
Seconi Supplemental Order for Authority to Issue 
and ·sell Securities under G.s. 62-161 (6-20-67~ 

2. H'U-65 - The Western Union Telegraph company - 482 
ore.er for Authority to Issue and Sell Securities 
(4-5-67) 

IX. TELEPHONE 

A. Applications Denied 

1. P-81, Sub 2 - Piobile Radiotelephone corporation - 485 
Order Denying Application for Certificate to 
operate as a Common carrier in Intrastate 
Communications Providing Mobile Radio service 
at Kinston, North Carolina (4-11-67) 

B. certificates 

1. P-9_2 - Ra-Tel Company, Inc. - Order Granting 495 
Application for Certificate to Operate as a 
Common carrier in Intrastate commun-ications 
Providing Mobile Radio Service with control 
Point Located in Selma, North Carolina (11-7-67) 
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c. complain ts 

1. P-89, Sub 1 - Complaint-Telephone - order q.99 
Provi:ling Plat Rate service Bet11een the 
Research Triangle Area Office No. 549 of the 
Durham Exchange of the General Telephone company 
of the southeast and Chapel Hill and the Raleigh 
Telephone Exchanges (Chapel Hill Telephone 
Company and Southern Bell Tele phone and 
Telegraph company, Respectively) (1-17-6 7) 

2. P-7, Sub 368 - Carolina Telephone and Telegraph 500 
company and Southern Bell Tele phone and 
Telegraph co11pany - complaint of Rochelle Gay, 
Chloe Baker, Rabel Baker, etc. - Order of 
Directives (3-28-67) 

3. P-7, sub 368 - Carolina Telephone and Telegraph 510 
co11pany and Southern Bell Te.lephone and 
Telegraph Company - complaint of Rochelle Gay, 
Chloe Baker. n:abel Baker, etc. - order Vacating 
order of commission Issued and Dismissing the 
Complaint (8-1-67) 

q_ P-19. sub 93 - General Telephone company of the 518 
Southeast and carolina Telephone and Telegraph 
Company - Complaint of James Cooper. Jr., R.11. 
Tborpe, Robert T. Thorpe, etc. - Order Dismis-
sing Complaint {12-22-67) 

D. Rates 

1. P-60. sub 21 - s~rvice Telephone Company - 522 
Order Approving Adjustment in Rates (5-25-67) 

E. Sales and Transfers 

1. P-37, sub 35 - Mooresville Telephone company - 526 
order Approving Purchase of (Old) l'looresville 
Telephone company by (Nev). l'loocesville Telephone 
Company, a Wholly-owned Subsidiary of l'!id-
continent Telephone Corporation (8-17-67) 

2. P-se. Sub 59 - Western Carolina Telephone 532 
Company - Order Approving Tcansfer of Assets 
of The Cooleemee Telephone company and Granting 
Certificate (1-11-67) 

P. Securities 

1. P-7, sub 397 - Carolina Telephone and Telegraph 535 
company - Order Granting Authority to Issue 
and Se11 Securities (12-22-67) 

2. P-58, Sub 65 - western Carolina Telephone Com- 53B 
pany - Order Granting Authority to Issue and 
Sell 10,000 Shares of Preferred stock (1Q-ij-67J 
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G. l!liscelli!neous 

1. P-7, sub 386 - Carolina Telephone and Telegraph 541 
company - order of Investigation of Requested 
Increase of Daily Guarantee of Revenue from 
Local l!lessages for Semi-Public Telephone 
service (12-22-67) 

2. P-29, Sub 48 - Lee Telephone comp~ny - Recom- 5113 
mended order Denying Petition of ~rs. Porter 
Tuttle, et al., for Telephone service from 
Oldtown Telephone System, Inc. •s Exchange at 
King, North Carolina (9-8-67} 

3. P-29, Sub 50 - Lee Telephone Company - order 548 
Approving Tariff with Less Than Statutory 
Notice (9-27-67) 

4. P-58, Sub 64 - western Carolina Telephone 5119 
company - Order Authorizing Revised Service 
Area Between Westco Telephone company and 
western Carolina Telephone company (7-24-67) 

X. WATER AND SEVER 

A. Certificates 

1. A.-20 - Dunn, Town of - Order Granting 551 
certificate of Public Convenience and 
Necessi~y (6-16-67) 

2. W-223 - Havelock Development corporation 555 
Recommended Order Granting certificate 
(1-25-67) 

3. W-202 and W-202, Sub 1 - Rozelle, Fred D. - 559 
order Granting certificate of Public 
convenience and Necessity, Approving Rates, 
and Terminating Shov Cause order (3-29-67) 

4. w-229 - Western Utilities Corporation - order 56Q 
Granting certificate of Public Convenience 
and Necessity and Establishing Rates under 
conditions as Specified (B-29-67) 

s. w-222 - 'il'estvood Utility company, Inc. - 568 
order Granting Application for a Certificate 
of Public convenience and Necessity and for 
Approval of Rates and Financing (3-7-67) 

B. Bxernptions 

1. W-186, Sub 39 - Cape Hatteras Water Association, 572 
Inc •. - Order Exempting Proposed operation from 
Regula ti on and Dismissing the Application 
(9-5-67) 
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c. Rates 

1. 11-80, sub 12 - llaterco, Inc. - Order Granting 574 
Application for an Increase in Rates and 
Charges (1-6-67) 

D. Sales and Transfers 

1. 11-190, Sub 1 - Agua Co., fro■ G. Allie "oore 578 
and his Wife, ~ary L. 8oore - Reco■■ended Order 
Per■itting Transfer and Granting Certificate of 
Public Convenience and Necessity (2-2-67) 

2. 11-153, Sub 1 - ~anufacturers Associates of the 583 
South, Inc., fro■ Deer Park !ines, Inc. -
Order Approving Sale and Issuing Certificate 
( 10-25-67) 

3. 11-2, Sub 16 - Spring Laite, Tovn of, fro■ Spring 585 
Lalce Enterprises, Inc. - Order Authorizing Sale 
of Water and Sever Properties (3-23-6~ 

E. !iscellaneous 

1. 11-181, Sub 1 - Providence Utilities, Inc. - 587 
Order Approving Contract and Agree■ent 
Between Providence Utilities, Inc., and 
Rousseau-Petty Co■pany (3-23-67) 
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Subject Index for Orders Not Reported 

TABLE OF ORDERS 

Not Printed 

CONDENSED INDEX OUTLINE 

I. ELECTRICITY (Detailed Outline p. 609) 

A. complaints 
B. Securities 
c. Service Areas 
D. Special Billing Arrangements 
E. Miscellaneous 

II. GAS (Detailed Outline p. 611) 

A. Securities 

III. HOUSIRG AUTHORITY (Detailed outline p. 611) 

A. Certificates 

IV. MOTOR BUSES (Detailed outline p. 611) 

A. Change in Name 
B. Lease Agreements Approved 
c. Lease Agreements cancelled 

V. ~OTOR TRUC~S (Detailed outline p. 612) 

A. Authority Cancelled or Revolted 
B. Authority Denied or Dismissed 
c. Authority Granted 
D. Change in Name 
E. Sales and Transfers 

IV. RULROADS (Detailed outline p. 620) 

A. Authority Denied 
B. Discontinuance of Agency stations 
c. Discontinuance of Non-Agency Stations 
D. ~iscellaneous 

VII. TELEPHONE (Detailed Outline p. 622) 

A. complain ts 
B. Securities 

VIII. WATER AND SEWER (Detailed outline p. 624) 

A. Certificates 
B. Exemptions 
c. Sales and Transfers 
D. !t iscellaneous 
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L ELECTRICITY 

1. Co■plaints 

TABLE OF ORDERS 

Not Printed 

Detailed outline 

1 .. au;olina Pover & Light Company 
and Tovn of Selma, Jones 
Brothers Rental .company, vs -
Order Dis11.issi ng complaint 

B. Secari ties 

1. Carolina Paver & tight Company 
- supplemental Order for 
Authority to. Issue and Sell 
250,000 Shares of Nev Serial 
Preferred Stock, Dividend 
Rate of $5.fi4 Per Annum 

2. caroli na Paver & tight Co11.p any 
- Supplemental Order for 
lut:hori ty to Issue and Sell 
$40,000,000 First !ortgage 
Bonds; and Execute and Deliver 
Tenth Supplemental IndentUre 
Dated October 1, 1967 

3. Duke Power Co■ pany - order 
Granting Authority to Issue 
and Sell First and Refunding 
!lortgage Bonds __ I Series Due 
1997 - $75,000,000: and Exe­
cute and Deliver Supplemental 
Indenture Dated April 1, 1967 

4. Pamlico Pover and Light 
company, Incorporated - order 
for Authority to Borrov 
$100,000 fro■ Institutional 
InTestor - 6-.1/2J __ Term Note: 
and Tera Loan Agreement Dated 
l!ay 15, 1967 

5. Virginia Electric and. Power 
company - First Supplemental 
order to order for Authority 
to Issue and Sell First and 
Refundi.ng !lortgage Bonds, 
series u, 5-1/81, Due 1997, 
$50,000,000 

E-2, Sub 142 3-16-67 

E-2, Sub 140 1-17-67 

E-2, Sub 150 10-17-67 

E-7, sub 98 2-21-67 

E-15, sub 14 5-11-67 

E-22, sub 92 2-7-67 
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6. Virginia Electric and Power 
Company - Order for Authority 
to rssue and Sell First and 
Refunding Mortgage Bonds, 
Series v, __ I, Due 1997, 
$50,000,000 

7. Virginia Electric and Pover 
Company - Supplemental Order 
to Order for Authority to 
Issue and Sell First and 
Refunding ftortgage Bonds, 
Series V, 6-.7/BX, Due 19_97,. 
S5o,ooo,ooo 

c. SerTice Areas 

1. Carolina Pover & Light Company 
- order Approving Assignment 
of Electric Service Areas in 
Bev Hanover County 

2. Carolina Power & Light Company 
- order Approving Joint Appli­
cation vith Halifax Electric 
ftembership Corporation and 
Virginia Electric & Power 
company for Assignment of 
Areas in Warren County 

3. Duke Paver Company - Order 
Approving Acquisition from 
Washington .!Ii 11 s Coapan y of 
Electric Distribution System in 
and around Sayodan, Rockingham 
County, North.Carolina, and 
Beassignment of Area to Duke 
Paver Company 

ij. Duke Power Company and Davidson 
Electric ftembersbip Corporation 
- order Approving Assignment of 
Areas in Davidson, Forsyth, 
Guilford, and Stokes Counties 

o. Special Billing Arrangements 

1. carolina Paver & Light company 
- Order Approving Special Bill­
ing Arrangement under Small 
General Service Schedule -
Community Antenna Incorporated, 
taurinbarg, Horth Carolina 

E-22 ,. Sub 98 11-22-67 

B-22, Sub 98 12-5-67 

E-2, Sub 1q6 B-29-67 

ES-3 5-31-67 

E-7, Sub 100 10-18-67 

ES-2 5-31-67 

E-2, Sub 1q7 7-18-67 
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E. "iscellaneous 

1. carolina Pover & Light Co■pany 
- Order Disapproving Filing of 
Underground Installation Plan 
B-6A and Undergroand Residen­
tial Distribution Service Rider 
l'lo. 19 

2. Carolina Pover & Light Co■pany 
- Order Per■itting Filing of 
Cotton Gin Service Rider Bo. 
20 on Li■i ted Basis 

II. GAS 

A. Securities 

1. Public Service co■pany of Korth 
Carolina, Incorporated - Sup­
ple■ental Order for Authority 
to Issue and Sell S7,000,000 
Principal A•oun t of First ftort­
gage Bonds, 61 Series F, 
Due 1992 

III. HOUSIJG AUTHORITY 

1. certi flea tes 

1. Beaufort Rousing Authority -
Reco■■ended Order Granting 
Certificate for 100 Lov-Rent 
Rousing Uni ts 

2. Gastonia Rousing Authority -
order Granting certificate 
for 300 Low-Rent Rousing Units 

3. Hickory Pablic Housing Author­
ity - Reco■■ended Order Grant­
ing Certificate for 220 Lov­
Rent Housing Units 

4. Randle■an Rousing Authority -
order Granting certificate for 
80 Lov-Bent Rousing Units 

IY. IIOTOB BUSES 

A. Change in Ja ■e 

1. Seashore Transportation Co■-
pany, Inc. - Order Correcting 
Corporate Ja■e to Seashore 
Transportation Co■pany 

E-2, Sub 149 9-27-67 

E-2, Sob 151 9-29-67 

G-5, Sub 61 3-9-67 

R-40 11-14-67 

H-38 4-5-67 

R-36 2-1-67 

H-39 5-17-67 

B-79 8-22-67 
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B. Lease Agreements Approved 

1. Carolina Coach Company, 
tessor, and Bobby Eujean 
Roore, as Lessee - order 
Approving lease Agreement re 
concord Union Bus station 

2. Carolina Coach .Company, 
Lessor, and Thomas Arthur 
Thompson, as Lessee - Order 
Approving tease Agreement re 
Lexington Onion Bus Station 

3. Carolina Coach Company, 
Lessor, and Bus Terminal 
Restaurant, Inc·., Lessee 
(Salisbury Union Bus Station) 
- Order Approving Lease Agree­
ment re Restaurant concession 

4. Carolina Coach company, 
Lessor, and Richard L. Jones, 
Lessee - Order Approving Lease 
Agreement re Lexington Union 
.Bus Station 

5. Greyhound Lines, Inc., Lessor, 
and Lawrence c. Stoker, d/b/a 
S~burban Coach Lines, Lessee -
Order Approving Lease Agree­
ment re Operating over U.S. 25 
Between Asheville and Hender­
sonville 

c. Lease Agreements Cancelled 

1. Atlantic Greyhound Corporation 
(Gceyhound Lines. Inc.). 
Lessor. and Jack Bryson, 
lessee - Order cancelling 
Lease Agreement 

2. Atlantic Greyhound Corporation 
(Greyhound Lines. Inc.) , 
Lessor, and Vilkes Trans­
portation Company, Inc •• 
lessee - order cancelling 
Lease Agree■ent 

V. NOTOR TROC~S 

A. Authority cancelled or Revoked 

1. Dev. D. ft,.. & sons. Inc. -
Or~er cancelling certificate 
as Requested by Respondent 

B-15, Sub 1Q6 3-9-67 

B-15, Sub 1Q7 6-23-67 

B-15, Sub 1Q8 6-23-67 

B-15, Sub 150 11-10-67 

B-13, Sub 18 6-1Q-67 

B-7. Sub 40 6-1Q-67 

B-103, Sub 8 6-16~67 
(Docket No. 3347) 

T-538 • Sub 4 10-19-67 
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2. Grooms Trucking Company, Roy 
I.ee Grooms, d/b/a - Order 
cancelling Lease Agreement 
for Failure to Keep Tariff 
of Rates and charges on Pile 

3. Hill, Danny Loran - Order 
cancelling Certificate for 
Failure to Keep Liability 
Insurance on Pile 

4. Voncanon Transfer, Storage and 
Sales company, H. Perry Von­
canon, Sr., and Boy w. Swice­
good, Sr., d/b/a - Order Can­
celling Certificate as 
Requested by Respondent 

s. Whiteville Lumber company, 
David H. Hardee, 11/b/a -
order Revoking Certificate for 
Failure to Keep Insurance on 
File 

6. Whitley, Saa w. - Order Can­
cel~ing Permit for Failure to 
Keep a Valid Contract on Pile 

B. Authority Denied or DiSmissed 

1. Bryant ~railer Convoy, Elmer 
Bryant, d/b/a - Becommended 
Order Denying Applicatio~ 

2. Engle l!obile Ho11es Service, 
William Ervin Sher■ an Engle, 
d/b/a - Recommended order 
Denying \pplication 

3. Graham Sand & GraTel, Robert 
Seavy Graha■, d/b/a - Order 
Denying lpplication for Irreg­
ular Route Co■ mon carrier 
Authority (Salt) 

q. Stamer, E. 1 •• - Recommended 
Order Denying Application for 
common carrier Authority 
(ftobile Romes) 

5. Stamey, E.A. - Order Over­
ruling Exceptions and Denying 
Application for Jrregular 
Route common Carrier Author­
ity ("obile Ho ■es) 

T-538, Sub B e-q-67 

T-!JqB B-23-67 

T-863 6-20-67 

T-1309 3-16-67 

T-1178 B-23-67 

T-1337, Sub 1 2-28-67 

T-1283, Sub 2 B-22-67 

T-1378 1-20-67 

T-859, Sub 1 5-15-67 

T-859, Sub 1 8-29-67 
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c. Authority Granted 

1. Andrews Roofing and Trucking 
co., Inc. - order Granting 
Irregular Route Common Carrier 
Authority (Group 21 - Poultry) 

2. Buchanan, v.o. - Recommended 
Order Granting contract 
Carrier Authority (Group 14 -
Dump Truck Operations) 

3. Buchanan., v.o. - Order A.mend­
ing Contract Carrier Authority 
(Group 14 - Dump Truck 

Operations) 

4. Cauthen Gin and Bag Company, 
Quillian Junior Cauthen, 
d/b/a - Recommended order 
I.mending Irregular Route 
Common carrier Authority 
(Groups 6, 7, e, 9, and 21) 

5. Central Toving Service, 
Charles c. Cooke, Jr., d/b/a -
order Granting Additional 
Authority (Group 21 - r!obile 
Homes) 

6 .. central Transport, Inc. -
Recommended order Amending 
Irregular Route common Carrier 
Authority (Lime) 

7.,cockerham•s, Wallace, Garage, 
Wallace Cockerham, d/b/a -
Becommenied Order Granting 
Irregular Route Common carrier 
Authority (Aobile Homes) 

e. Danner, !!rs. J. J. - Recom­
mended order Granting Irregu­
lar Route Common Carrier 
Authority (Group 21 - Pianos 
and organs) 

9. Eastern Tobacco Hovers, Inc. -
Order Granting Contract Car­
rier Authority (Group 21 -
Tobacco) 

10. Eastern Tobacco !overs, Inc. -
Order Dismissing order to Shov 
cause and Amending Permit 
Limiting Contract carrier 

T-1383 2-15-67 

T-1384 3-29-67 

T-1384 5-8-67 

T-343, Sub 3 3-13-67 

T-1273, Sub 1 7-31-67 

T-74O, Sub 9 5-16-67 

T-1385 2-28-67 

T-1393 6-14-67 

T-1397 8-8-67 

T-1397 12-13-67 
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Authority to Tobacco During 
the Tobacco-Selling Season 

11. Gibson, John Louis - Reco■-
■ended Order Granting Contract 
Carrier Authority (Group 6 -
Agricultural Co■■odities) 

12. Goode ftotor Lines, Broadus 
v. Goode, d/b/a - Order 
Granting Irregular Route Co ■-
■on carrier Authority (Group 
13 - ~otor fehicles) 

13. Gross Far■ Exchange, Thomas 
Atlas Gross, t/a - Reco■-
■ended order Granting Contract 
Carrier Authority (Group 21 -
Tobacco) 

14. H & P Transit Co■pany - Order 
Granting co■■on Carrier 
Authority (Group 21 - Salt and 
Exe■pt Co■■odi ties) 

15. Rel■s ftotor Express, Inc. -
Reco■■ended order A ■ending 
Regular Route Co■■on carrier 
Authority (Group 1 - General 
Co■■odi ties) 

16. Hester's Transfer, Steadman 
Hester, d/b/a - order 
A■ending Irregular Route Co ■-
■on carrier Authority vith 
Li■itation - Truckload only 

17. Rollovell Transportation Co ■-
pany - Reco■■ended Order 
Granting contract Carrier 
luthority (Group 3 - Petroleu■ 
and Petroleu■ Products) 

18. Hudgins, Julian c. - Reco■-
■ended order Granting Irrego­
lar Route Co■■oo carrier 
Authority (Group 21 - ftobile 
Bo■es and Roose Trailers) 

19. Joe's ftobile Rome, Joe 
Phifer ftoses, d/b/a - Reco■-
■ended Order Granting Irregu­
lar Route Co■■on Carrier 
Authority (Group 21 - ~obile 
Ro■es and Rouse Trailers) 

T-1396 7-18-67 

T-1398 B-31-67 

T-1399 8-15-67 

T-151, Sub 6 7-31-67 

T-681, Sub 24 1-24-67 

T-81 2-A-67 

T-1389 3-29-67 

T-1402 10- 20-67 

T-1406 10-26-67 
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20. Levis, Thomas Harl - Recom­
mended order Granting 
Irregular Route Common Carrier 
A11thori ty (Group 21 - Rouse 
Trailers) · 

21. llanufacturers Bonded Warehouse 
and Distributing Company -
order Amending contract Car­
rier Authority to Include 
Granular Plastic compounds 

22. 8otor Convoy, Inc., The -
Recommenaed order Granting 
Irregular Route common carrier 
Authority (Group 13 - ftotor 
Vehicles) 

23. overnite Transportation Com­
pany - Recommended Order 
Amending Regular Baute common 
Carrier Authority to Include 
Group 1 - General commodities 

2£J. nabon Tnnsfer, Elsworth 
Lamotte Rabon, t/a - Recom­
mended order Amending· Irregu­
lar Route Common carrier 
Authority to Include Group 5 -
Solid Refrigerat~d Products 

25. Ricks• Trailer Park. Walter 
G. Ricks, d/b/a - Recom­
mended Order Granting Irregu­
lar Route Col!lmon Carrier 
Authority (Group 21 - !'fobile 
Homes) 

26. s. c. P. Trucking Co., Inc. -
Recommended Order Granting 
Irregular Baute Common carrier 
Authority (Group 21 .- Poultry) 

27. Sawyer. Oscar Samuel - Recom­
mended Order Granting Addi­
tional Irregular Route Common 
Carrier Authority (~obile 
Homes and Rouse Trailers) 

28. Ivan Secrest Wrecker Service, 
Ivan Secrest, t/a - Recom­
mended Order Granting Irregu­
lar Route Common carrier 
Authority (Wrecker Service 
and Transport "obile Homes) 

29. Stainback, Ronald E., and 

T-1391 q-20-67 

T-1343 6-1-67 

T-1401 9-7-67 

T-208, Sub 26 11-6-67 

T-796, Sub 3 11-6-67 

T-1405 10-27-67 

T-1409 11-6-67 

T-1358, Sub 1 8-18-67 

T-1410 11-15-67 

T-1375 8-2-67 
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Charles G. Stainback, Jr. -
order Amending Contract Car­
rier Authority (Group 19 -
Unmanofactured Tobacco) 

30. Transit Homes, Inc. - Oeder 
Granting Additional Irregular 
Route Common carrier Authority 
(Group 21 - Boats and Karine 
!'!otors) 

31. Tyson, J.V. - Recommended 
Order Granting Additional 
Irregular Route Co11.mon carrier 
Authority (Group 21 - Nobile 
Homes) 

32. Underwood and Veld Coapany, 
Inc. - Recommended order 
Granting Irregular Route com­
mon Carrier An thori t y (Salt) 

33. Underwood & Weld Company, 
Inc. - order A~ending Irregu-­
lar Route common Carrier 
Authority (Ground Mica, Feld­
spar, Clay, and Olivine) 

34. Watson Transportation company, 
H. Elvin Watson, d/b/a -
Recommended order Amending 
Contract carrier Authority to 
Include Selga, North Carolina, 
as Additional Point of Orig_in 

35. Watson, Willard P. - Recom­
mended Order Granting Contract 
carrier Authority (Group 6 -
Agricultural Commodities) 

36. Vicker Pick-Up & Delivery 
Service, Inc. - Recommended 
Order Amending Irregular Route 
common carrier Authority 
(Alamance County) 

37. Wilson Berch.ant. Deliver}' 
Service, Inc. - Order Amending 
contract carrier Permit to 
Eliminate .Item 3 (Avon and 
Stanley Rome Products) 

38. Wyatt, George Junior - Order 
Granting Irregular Route Com­
mon carrier Authority (Group 
18 - Household Goods) in a . 
Limited Area 

T-1138, Sub 1 3-17-67 

T-1353, Sub 1 11-lQ-67 

T-1392 5-16-67 

T-1392, Sub 1 11-29-67 

T-822, Sub 1 6-16-67 

T-1ij07 10-17-67 

T-65, Sub 6 q-12-67 

T-1096, Sub ij 10-3-67 

T-1380 3-16-67 
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D. Change in Rame 

1. Seaboard Air Line Railroad 
company~ Order Approving 
Change in Name to seaboard 
Coast Line Railroad Company 

E. Sales and Transfers 

T-1254, Sub 2 7-25-67 

1. Allen• s !oving and Storage, T-597, Sub 2 1-20-67 
Inc. - order Approving Trans-
fer from Kirby Whaley and 
Levis George Whaley, d/b/a 
Kirby Whaley and Son 

2. American Truck Lines, Inc. - T-163, Sub 2 8-2~67 
Order Approving Sale and 
Transfer from W.t. Butler 
Transfer 

3. B & G Transport, Incorporated T-61, Sub· 1 12-8-67 
- order Approving Transfer 
from T.C. Dowless Transfer 

4. Cooke TroGking_Company, J.A. T-1052, Sub 4 5-9-67 
Cooke, d/b/a - order 
Approving Sale and Transfer 
from Krs. Susanna R. Gwyn 

S. Davls l!oving & Storage Co., T-1400 8-2-67 
Robert w. Davis, d/b/a -
order Approving Sale and 
Transfer from Disher Transfer 
& Storage Coe 

6. Eller, Sam D., Rotor Carrier - T-1347, Sub 1 10-5-67 
Order ApproYing Transfer from 
J.C. Ellis and Sam Eller, 
d/b/a Ellis & Eller 

7. Epes Transport System, Incor- T-688, sub 2 3-29-67 
porated - order Granti~g Appli-
cation and Authorizing Sale 
and Transfer from A.R. Bell 
Truck Line 

8. Gilbert Transfer Company (A T-703, Sub 5 8-18-67 
corporation) -- order Approving 
Transfer from Samuel !. Gil-
bert and Robert E. Gilbert, 
d/b/a Gilbert Transfer Company 

9. Granville Bouse, Incorporated T-390,. Sa.b 7 2-28-67 
- Recommended order Approving 
Transfer from Security l!oving 
& Storage Company, Inc. 
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10. Haigler Trucking Co■pany, 
Aubrey Haigler, t/a -
Order Approving Transfer fro■ 
C.P. Beaver 

11. Harrell Truck Line, Incorpor­
ated - order Approving Trans­
fer fro■ David v. and Hobert 
R. Harrell, d/b/a Harrell 
Track Line 

12. Haywood Transfer and Storage 
co., Inc. - order Approving 
Transfer fro■ Alfred Richard 
Riegg, d/b/a Haywood Storage 
and Transfer Co. 

13. Herlocker Oil Co■pany, Inc. -
order Approving Transfer fro■ 
L.B. Herlocker and Clarence c . 
Cranford, Jr., d/b/a Herlocker 
Oil Coapany 

14. Hollowell Transportation 
coapany - Recoaaended Order 
Approving Transfer of a 
Portion of Authority fro■ 
Vernon s. Aycock 

15. Holly Paras Poultry Indus­
tries, Inc. - order Approving 
Transfer fro• lilko corpor­
ation 

16. Isotheraal Roving and Storage, 
Sara Prad y Di• sdale • d/b/a -
order Approving Transfer fro■ 
Steve !onroe Di ■sdale, d/b/a 
Isotherul !oving and Storage 

17. Isotheraal Roving and Storage, 
Jaaes D. "orrison and Charles 
!. !orrison, d/b/a - order 
Approving Transfer fro■ Sara 
Prady Diasdale, d/b/a Iso­
ther ■al "oving and Storage 

18. !ddie L. Jones Trucking Co.• 
Inc. - order Approving Trans­
fer fro• !ddie t. Jones 

19. 1'allonee Village Warehouse, 
Inc. - order Approving Trans­
fer froa Bragg !oving & 
Storage, Inc. 

T-1133, Sub 2 4-24-67 

T-353, Sub 2 1-31-67 

T-1009, Sub 6 1-31-67 

T-291, Sub 6 7-18-67 

T-1389, Sub 1 8-16-67 

T-1088, Sub 3 1-12-67 

T-1301, Sub 2 6-16-67 

T-1301, Sub 3 9-14-67 

T-1028, Sub 1 1-31-67 

T-940, Sub 2 4-18-67 
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20. !eiggs, Raymond David - order 
Approving Transfer from Junius 
E. Flythe, d/b/a Flythe•s 
Truck tine 

21. National Busic Sales. Inc •. -
Order ApproYing Transfer fro■ 
Wolfe Transfer, ~nc. 

22. ,a.c. Food Express, Inc.,­
orde~ Dismissing show cause 
Order and Authorizing Transfer 
of Operating Authority fro■ 
Carolina Food Express, Inc., 

23. Pleasant Acres Plobile Hom.es, 
Lugene Wilson Ashburn, d/b/a -
order ApproTing Transfer from 
Charles C. Cooke, d/b/a 
Central Towing Service 

2~. Seacoast Transportation com­
pany, The - order Approving 
Transfer from Seaboard Coast 
Line Railroad Company 

25. Security Storage Company, 
Inc. - order Approving Trans­
fer of Portion of Authority 
from Henry Faircloth, d/b/a 
Henry Faircloth Transfer 

26. Traywick, Jerry, Trucking Co., 
Gerald a. Traywick, d/b/a -
Order ApproYi~g Transfer from 
T & G Transl t,. Inc. 

27. White, lleal R.· - Order Approv­
ing Transfer from P.V. corn, 
d/b/a corn•s Transfer 

28. Wilson l!erch.ant Delivery Ser-_ 
vice, Inc. - Order Approving 
Transfer from Edvard A. Ful­
ford, d/b/a Wilson Berchant 
Delivery ServiCe 

29. Vinston !overs. Inc •. - Order 
Approving Transfer from John 
T. Thomas, d/b/a Thomas Trans­
fer & Storage co. 

VI • RAILBO ADS 

A. Authority Denied 

1. Sout.hern Rai],way company -

T-238, Sub 3 

T-1379 1-4-67 

T-1092, Sub 3 5-2-67 

T-1273, Sub 2 10-27-67 

T-1254, Sub 3 7-25-67 

T-978, Sub 6 2-28-67 

T-1260, Sub 2 6-30-67 

T-922, Sub 1 6-26-67 

T-1096, Sub 4 8-23-67 

T-920, Sub 3 3-8-67 

B-29, Sub 164 4-4-67 
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Recommended Order Denying 
Petition to close Agency 
Station at Black ftountain, 
North Carolina 

B. Discont.inuance .of Agency Stations 

621 

1. Southern Railway Company -
Order Granting Authority to 
Close its Agency.Station at 
Fletcher. North Carolina 

R-29, Sub 168 8-22-67 

2. Norfolk and Western Railway 
Company - Recommended Order 
Granting Petition to Dis­
continue Agency Station at 
t.ansing, in Ashe County, 
North Carolina 

R-26, Sub 21 2-27-67 

c. Discontinuance of Non-Agency Stations 

1! Seaboard coast Line Railroad 
Company - Order Granting 
Authority to Retire Team .Track 
at East Arcadia, Horth 
Carolina, and Discontinue 
as' a Non-Agency Station 

2 .. Seaboard coast Line Railroad 
Company - order Granting 
Authority to Discontinue 
Hardison, North Carolina, as 
a Non-Agency Station and to 
Betire the Team Track at that 
Point 

3 .. 1 Seaboard Air Line Railroad 
Company - order Granting 
Authority to B etire the Womble 
and Lassiter Spur and Abandon 
that Point as a Non-Agency 
Station 

D. ftiscellaneous 

1. Atlantic Coast Line Bailroad 
Company and Norfolk .southern 
Bailvay Company (Joint) -
Order Denying Application for 
Authority to Waive collection 
of Undercharges in the sum of 
$32,674 for Account of the 
Weyerhaeuser Company, 
Plymouth, North Carolina 

2. Rai1vay Express Agency, Incor­
porated ·- order Granting 

R-71, Sub 4 9-11-67 

R-71, Sub 2 10-10-67 

R-6, Sub 138 2-17-67 

R-1, Sub·205 6-7-67 

R-5, Sub 235 
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~uthority to Relocate its 
Agency Facility at Hickory, 
North Carolina 

3. Seaboard Coast tine Railroad R-71, Sub 1 8-10-67 
Company - Order Granting 
Application for Authority to 
Consolidate its Freight Station 
Facilities in Acme-Delco, 
naxton, Sanford, Weldon, and 
Wilmington, Horth Carolina 

4. southern Bailvay Company - R-29, Sub 167 3-23-67 
order Granting Authority to 
Remove the "Butterfly" Shed 
at its Passenger Station in 
Salisbury, Borth Carolina 

5. southern Railway Company - R-29, Sub 169 6-1Q-67 
Order Granting Petition to 
Bake Certain Alterations in 
the Passenger Station Building 
at Charlotte, North Carolina 

6. Southern Bailvay Company and R-29, Sab 170 10-20-67 
Affiliated Lines - order 
Granting Authority to Discon-
tinue the Handlin.g .of Less-
Than-carload Traffic vith 
Certain Excepti~ns 

VII. TELEPHONE 

1.. complaints 

1. Carolina Telephone and Tele­
graph company and southern 
Bell Telephone & Telegcaph 
company - Pine Ridge supply 
companyr ft.B. Beddingfield, 
et al., vs - order Dismiss­
ing complaint 

B. Securities 

1. Central Telephone Company -
Order Granting Authority to 
Issue Common stock in Con­
nection with a Stock Split 

2 .. Central Telephone Company -
order Granti~g Authority to 
Issue and Sell for Cash to its 
Parentr iestern Pover & Gas 
Company r Inc., a Block of its 
$10 Par common Stock 

P-7, Sub 370 B-29-67 

P-10, .Sub 2QO 4-5-67 

P-10, Sub 241 5-5-67 
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3. Central Telephone Coapany -
Order Granting Authority to 
Issue and Sell S8,000,000 
Principal Aaount of Pirst 
ftortgage and Collateral Lien 
Sinking Pund Bonds 

,. Citizens Telephone Coapany -
Order Granting Authority to 
Borrow fro■ the United States 
of A ■erica an Additional 
Aaount of S270,000 

5. Citizens Telephone Co■pany -
Aaendaent to Order Granting 
Authority to Borrow fro■ the 
United States of Aaerica an 
Additional laount of $270,000 

6. coacord Telephone coapany, 
The - order Granting Authority 
to Issue and sell s2,ooo,ooo 
Principal laount of its Pirst 
Rortgage Bonds, 6-1/4J, Series 
P, Due 1997 

7. First Colony Telephone Coapany 
- Order Granting Authority to 
Issue and Sell Securities 

8. First Colony Telephone coapany 
(for■erly Princess lnne Tele­
phone Coapany) - Order Grant­
ing Betroacti•e Authority to 
Issue Coaaon Stock 

9. l"irst Colony Telephone coapany 
- order Granting Authority to 
Issue Co■aon Stock 

10. General Telephone Coapany of 
Worth Carolina - Order Grant­
ing Authority to Issue and 
Sell Coaaon Stock 

11. General Telephone Coapany of 
the Southeast - order Aaending 
order Granting Authority to 
Issue and Sell Securities 

12. Reins Telephone Co■pany -
order Granting Authority to 
Borrow fro• the United States 
of A ■erica an Additional 
laount of $821,000 

P-12, Sub 45 1-31-67 

P-12, Sub ,5 4-21-67 

P-16, Sub 80 3-10-67 

P-28, Sub 7 ,-28-67 

P-28, Sub 8 7-10-67 

P-28, Sub 9 9-8-67 

P-36, Sub 54 11-22-67 

P-19, Sub 90 1-10-67 

P-26, Sub 53 9-8-67 
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13., Lexington Telephone Company -
order Granting Autbori ty to 
Issue and Sell Securities 

14. ftebane Home Telephon:e company, 
Inc. - order Granting Author­
ity to Borrow from the United 
States Government an Addi­
tional Amount of $350,000 

15. Norfolk & Carolina Telephone & 
Telegraph Company, The - Order 
Granting Authority to Issue 
and Sell securities under G.s. 
62-161 

16. Norfolk & Carolina Telephone, 6 
Telegraph Company, The - Order 
Granting Authority to Issue 
and Sell Securities 

17. Horth Carolina Telephone com­
pany - order Granting Author­
ity to Issue and Sell 8.000 
Shares of Preferred Stock 

18. Horth State Telephone Company 
- order Granting Authority to 
Issue and Sell 50,000 Shares 
of Class B Non-Voting Common 
Stock 

19. Sandhill Telephone Company -
order Granting Authority to 
Borrow $200,000 from Strom­
berg-Carlson Corporation 

20. Service Telephone company -
Order Granting Authority to 
Borrov from Stromherg-caclson 
Corporation up to an Aggregate 
Principal Amount of $30,000 

21. United Telepb_one company of 
the Carolinas, Inc. - Order 
Granting Authority to Issue 
and Sell Securities 

VIII. RATER AND SEWER 

A. certificates 

1. A. & B •. Realty, Inc. - Order 
Granting certificate to Pro­
vide water Service for Hunt­
ington Forest Subdivision, 

P-31, sub 71 

P-35, Sub 46 

P-40, Sub 89 

P-110, Sub 94 

P-70, Sub 80 

P-42, Sub 57 

P-53, Sub 26 

P-60, sub 21 

P-9,. Sub 93 

W-226 

B-23-67 

6-1-67 

s-11~61 

12-22-67 

10-19-67 

6-1-67 

12-5-67 

2-20-67 

B-24-67 
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Long creek Township, ~ecklen­
burg County, ROrth Carolina, 
and Approving Rates 

2. Agua Co. - Recommended order 
Amending certificate to Pro­
vide Water service for Crest­
wood subdivision, Hew Hanover 
county, North Carolina 

3. Brookvoo~ Water Corporation -
order Amending Certificate to 
Provide Water Service for 80 
Addition! 1 Customers for Glen­
brook Subdivision, Cumberland 
county, Horth Carolina 

,. Brookvooa Water Corporation -
order Granting Additional 
Authority to Provide Water 
service for Glenhaven Subdivi­
sion, Cumberland County, North 
Carolina 

5. Brynn ~arr Otility Company, 
Inc. - order Granting Certifi­
cate to Protide Water Service 
in Brynn ~arr Development, 
Onslow County, North Carolina, 
and Approving Rates 

6. Catawba Water Supply, Inc., -
order ~mending certificate to 
Provide Water Service for 
Random Woods Subdivision, 
Catawba c aunty, North Carolina 

7. Choyce Builders, Inc. - order 
Granting Certificate to 
Provide Water Service for 
Suburban Acres Development, 
Cleveland County, worth 
Carolina 

8. Cliffdale Water Company, w.T. 
Bverleigb and V.E. ,Bverleigh, 
d/b/a - order Amending certi­
ficate .to Provide Water Ser­
vice for ~ayfair subdivision, 
Cloverleaf Subdivision, and 
cresthaven subdivision in 
Cumberland -County, Horth 
Carolina 

9. coastal Plains Utilities com­
pany - order Amending Certifi­
cate to ProTide Water Service 

W-190, Sub 2 

il-177, Sub 3 

il-177, Sub 5 

11-235 

w-179, Sub 4 

A-237 

w-203, sub 1 

&-215, sub 2 

625 

3-9-67 

7-6-67 

11-24-67 

B-23-67 

9-2B-67 

3-23-67 

11-21-67 
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for Cedar Bills Subdivision, 
Lee County, and Brookfield 
Subdivision, Jev Hanover 
county, Borth Carolina 

10. Colony Water Coapany, Inc. -
Order Granting certificate to 
Provide Water Service for 
Colington Harbour Developaent, 
Dare county, lforth Carolina 

11. Hera an, Grover R., and Wife, 
Rachels. Heraan - Order 
Granting Certificate to Pro­
vide Water Service for Hera an 
Acres Subdivision, Catawba 
County, lforth Carolina 

12. Hovey Developaent Coapany, 
Inc. - Order Granting Certifi­
cate to Construct and Operate 
a Sewage Collection Systea for 
Sharon Hills Subdivision, 
llecklenburg County, Borth 
Carolina, and Approving Rates 

13. 11'.endellwood later Coapany, 
Inc. - Order A aendi ng C erti fl­
ca te to Provide later Service 
for larlboro Subdivision, 
Cuaberland county, lorth 
Carolina 

1•. Lassiter & Harkey Well 
Drilling Coapany, Inc. - Order 
Granting certificate to 
Provide later Service for 
Gallagher Trails Subdivision, 
Gaston county, Borth Carolina 

15. Lowell Puap & Water Coapany, 
J.C. Hensley, d/b/a - Order 
Granting Certificate to 
Operate Water Distribution 
systeas for Subdivisions and 
Developments in the Vicinity 
of Gastonia, Gaston county, 
Worth Carolina 

16. llobile Hill !states, Jack J. 
Carlisle, d/b/a - Recoaaended 
Order Granting Certificate 
to Construct and Operate 
later and Sever Facilities for 
llobile Hill Estates Subdi­
vision, Garner, lorth Carolina 

1-230 

1-236 

S-3 

W-196, Sub 3 

W-238 

1-89, Sub 3 

1-224 

11-29-67 

10-4-67 

7-26-67 

3-15-67 

9-28-67 

5-2-67 

3-15-67 
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17. llontclair Water Coapany -
Order Amending Certificate to 
Provide Water and Sever Ser­
vice for Chestnut Bills Subdi­
vision, Fayetteville, North 
Carolina 

18. Pine Valley Water Coapany, 
Inc. - Order Granting Certifi­
cate to Provide Water Service 
for Pine Valley Estates Subdi­
vision, New Hanover County, 
North Carolina, and Approving 
Rates 

19. Quality Water Supplies, G.W. 
Dobo, t/a - Order Granting 
Certificate to Provide Water 
Service for Barbor Villa 
Subdivision, Nev Hanover 
County, lorth Carolina, and 
Appro•ing Rates 

20. Quality Water Supplies, G.W. 
Dobo, t/a - Order Granting 
Certificate to Pro•ide Water 
Ser•ice for Windemere Subdi­
vision, Rev Hanover county, 
lorth Carolina, and Approving 
Rates 

21. Southern Gulf Utilities South 
Carolina DiYision, Inc. -
Order Granting Certificate to 
Provide Water SerYice for Pine 
Knoll Shores Subdivision, 
carteret County, North Caro­
lina, and Approving Rates 

22. Waterco, Inc. - Order Aaending 
certificate to Provide water 
Ser•ice for Forest Park Subdi­
•ision, Union County, North 
Carolina 

23. Vestga te Utilities Co■pany, 
Inc. - order Granting Certi­
ficate to Provide Water Ser­
Yice and Appro•ing Rates 

B. Exe■ptions 

1. lrba Water Corporation - Order 
Exe■pting Proposed Operation 
fro■ Regulation and Dis■issing 
Application 

1-173, Sub It 8-23-67 

w-2112 11-27-67 

1-225 3-15-67 

11-225, Sub 1 3-15-67 

W-231 7-5-67 

W-80, Sub 13 6-14-67 

W-239 11-10-67 

W-186, Sub 37 7-5-67 
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2. Central Catawba Water 
Corporation - order Exempting 
Proposed Operation from 
Regulation and Dismissing 
Application 

3. Cumnock Community Water 
system - order Exempting 
Proposed Operation from 
Regulation and Dismissing 
Application 

q. Deep Run Water Corporation -
order Exempting Proposed Oper­
ation from Regulation and Dis­
missing Application 

5. Graham County Rural _Develop­
ment Authority - Order Exempt­
ing Proposed Operation from 
Begulation and Dismissing 
Application 

6 •. Iredell Water Corpt;)ration -
order Exempting Proposed Oper­
ation from Regulations and 
Dismissing Application 

7. King District Water System, 
Inc. - order Exempting 
Proposed Operation from 
Regulation and Dismissing 
A.pplica tion 

e. Maury Water Association, Inc. 
- Order Exempting Proposed 
Operation from Regulation and 
Dismissing Application 

9. Orange-Alamance Water System, 
Incorporated - Order Exempting 
Proposed Operation from Regu­
la tion ilnd Dismissing A.ppl.i­
cation 

10. Potter's Hill. water Associa­
tion, Inc. - Order Exempting 
Proposed Operation from 
Regulation and Dismissing 
Application 

11. ,.Svan Quarter Water 
Association, .Inc. - Order 
Exempting Proposed Operation 
from Regulation and Dismissing 
Application 

W-186, Sub 38 B-23-67 

W-186, Sub 40 10-3-67 

w-106, sub 41 10-17-67 

V-186, Sub Q2 11~28-67 

w-186, Sub 35 4-19-67 

W-186, Sub 34 2020-67 

W-186, Sub 33 2-3-67. 

W-186, Sub 43 11-10-67 

W-186, Sub 36 6-1-67 

W-186, Sub 30 2-20-67 
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c. Sales and Transfers 

1. DaYidson P'ence Builders, Inc. 
- Order ApproYing Sale of 
Water Syste■ fro■ P' rank 
Electric co■pany, Inc., 
Granting Certificate and 
ApproYing Rates 

2. BaYelock, Town of - Order 
lpproYing Petition for Sale of 
water and sever Syste■ fro■ 
Havelock Builders and Supply 
Co■pany 

3. ltanna polis Sanitary District -
Order ApproYing Sale of Water 
Properties fro■ "idway Water 
Ser-,ice Company, Inc. 

4. !ta nna polis Sanitary District -
order lpproYing Sale of Water 
Properties fro■ Ro■er ltetchie 
Water Supply 

5. lti~g District Water Systea , 
Inc. - order Authorizing Sale 
of Water Properties fro■ 
Hydraulics, Li ■ ited 

6. Snow Hill, Town of - order 
Authorizing Sale of Water 
Propertias fro■ Carolina Water 
Co■pany 

7. Woodfin Sanitary Water and 
Sever District - Order lpproY­
ing Petition for Sale of Sever 
Properties fro ■ Stoney ltnob 
DeYelop■ant Corporation 

D. !iscellaneous 

1. Brookwood Water Corporation -
order Dismissing !otion to 
Reconsider and Reaffir■ing 
PreYious Order of ftarch 9, 
1967 

2. ltindellwood Water Co■pany -
Order Vacating and Cancelling 
Pre•ious Order and Granting 
Nev Authority to Brookwood 
Water corporation 

W-213, Sub 1 

11-1, Sub 3 

W-107, Sub 2 

W-15 

W-218, Sub 3 

W-54, Sub 16 

W-162 

11-177, Sub 3 

W-196, Sub 3 
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8-29-67 

9-28-67 

10-3-67 

5-2-67 

3-6-67 

11-10-6 7 

7-6-67 

7-6-67 
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