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Railway Company - Order Authorizing

Discontinuance of Agency Station at Troutman, North
Carolina (R=29, Sub 163) (6=18-67) e ccccnccssacssansnnass

Southern
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North Carolina (R-29, Sub 165) (8= 1-67) ccuvcsascnccsasse

Southern
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Railway Company - Recommended Order Allowing
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Southern

Railway Company - Corrected Order to Permit

Discontinuance of Agency Station at Pletcher, North

Caralina (8=29, Sub 168) (B=25=67) cecsesnanue sunssansas
Southport Transportation Company - Recommended Order

Granting Certificate (B=291) (329=-6MN ccccnsnssncvassese
Spring Lake, Town of, from Spring Lake Enterprises,

Tnc, -

order Authorizing Sale of Water and Sewer

Properties (W-2, Sub 16) (3=23-67) coessssasnssssnnaanss
Spruill Transport Co., Inc. - Order 3ranting Contract

Carrier Permit (T~-1382) (2=B=6T) cccsonsssssnssssvasnses
Statesville Motor Coach Co., Inc. - Recommended Order

Granting Certificate (B-87, Sub 6) (8-10-67) ceccensncns

Suburban Bus Lines Company - Order Approving Application

to Discontinue Operations over 0ld Reidsville Road
Poute Except on Saturdays (B-8R, Sub 7) (12=7=67) cucess
Suburban Coach Lines, Lawrence C. Stoker, d/b/a,

lessor,
Lessee

and Robert Ballard, d4/b/a Emma Bus Line,
- order Approving Franchise Lease Agreement

of Certain Motor Passenger Authority (B-13, Sub 19)

(B-10-6
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Thurston Motor Lines, Inc. - Order Cancelling Emergency

Authori
Thurston

ty (T-8R0, Sub 24) (8=10-67)eeececncanean A
Motor Lines, Inc. - Order Aathorizing

Interchange of Traffic Between Carolina-VNorfolk

Truck L

Thurston

ines, Inc. (T-U480, Sub 25) (R=10=6T)ecesacsassss
Motor Lines, Inc. - Supnlemental Order

Authorizing Interchange of Traffic Between Carolina-
Norfolk Truck Line, Inc. (T-480, Sab 25) (9=11-6T)uce.s

Thurston

Motor Lines, Inc. - Order Granting Common

Carrier Authority (T-480, Sub 26) (11-28-6T7) . ceccncccss
Travelines of Carolina, Limited - Order Gramnting

Certificate and Authorizing Requested Transportation

vith Certain Limitations (B-281, Sub 2) (52-67) caeeces
Travelines of Carolina, Limited - Orier Sustaining

Exceptions in Part, Overruling Exceptions in Part, and

Adopting the original order with Certain Exceptions

(8-281,

T £ e o g e e

ix

2u6

445

462

465

468

472

192

585
314

197

225

217

431

432

434

317

199

205



Traywick, Jerry, Trucking Co, - Order Revoking
Certificate for Failure to File Insurance
{T=1260, 5ub 2) {11=27=67) cccsvecransnnncasmanmasanannns

i

Union Bus Station, Laurinburg - Greyhound Lines, Inc.,
and Queen City Coach Company - order Approving Bus
Station Plans {B-275, Sub 26) (9-7-67)ucussccscssnancns

United Citjes Gas Company - Order Granting Authority
to Effect a Three-for-Two 5plit of its Qutstanding
Cormon Stock and to Issue and Sell an Additiomnal

48,775 Shares eof Common Stock (G—-1, S5aub 24)

(T=25=67) cevuesunsosnoncnananasnnassanssmenannansansss
Onited Parcel Service, Inc. - Order Granting Irregular

Route Common Carrier Ruthority (r-1317, Sub 3)

[(3=22=6T7) vecsnnsavavusanasnsnassossassscacstsccansnssns
United Parcel Service, Inc. - Order Cancelling Pernmit

and Approving oOperating Procedures (T-1317, Sub 4)

{5-17=67) cavocruanenna s

v

Virginia Dare Transportation Company, Inc. - Order
Granting Authority for Passenger Service froam
Manteo to Engelhard, via Stumpy Point (B-9%7, Sub 5)
[(B=U~67) cuncuacasuannenmsssssanssacnasasarennnnnascanss
Vvirginia Electric and Power Company - Order
Investigating Virginia Electric and Power Company's
Service Regunlations Relating to Underground Service
Plan for Electric Distribution and Service Pacilities
{B-22, Sub B6} (B-3T1-67)ccsccnnsansasansensasncanssnnnasny
Virginia Electric and Povwer Company - Interim Order
Granting conditional Stay Pending Appeal
{(E~22, Sub B86) [12-14-6T) cccnscccnannan mtesasamencan .-
Virginia BElectric and Power Company - Order Approving
Revised Fore of Contract for Rlectric Hembership
Corporations and Rate Schedules (E-22, Sub 93)
(3—27-67) et tencnsvecnstsnanutncncsncanstsmncataannstsn
virginia Electric and Power Company — Order ARuthorizing
Guaranty Agreement with Maust Coal and Coke
Corporation and its Wholly-ovned Subsidiary,
North Branch Coal Co. {F-22, Sub 96) (9-26-67) au cacesue

L]

#all Trucking Company, Inc. =~ Order Approving Change
of control through Stock Transfer from Srafton G.
Burgess to H. Ray Fowler (T-45, Sub 3) [(2-B-67)cuneccne
Raterco, Inc. — Order Granting Application for an
Increase in Rates and Charges (W-80, Sub 12)
[1-6=67) ceccnennaccrecacasaancasnacasanstsnnasssmnanes
Hestern Carolina Telephone Company — Order Approving
Transfer of Assets of The Cooleemee Telephone
Company and Granting certificate (P-58, Sub 59)
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Western Carolina Telephone Company - Order Authorizing
Fevised Service Area Between Westco Telephone
Company and Western Carolina Telephone Company
(P-58, Sub 6U4) (T=28=67) e s ecescaccsssccscnssnssnsnssosse
Western Carolina Telephone Company - Order Granting
Authority to Issue and Sell 10,000 Shares of
preferred Stock (P=58, Sub 65) (10-8-67) cucecacassnnnss
The Western Union Telegraph Company - Second
Supplemental Drder for Authority to Issue and Sell
Securities under G.S. 62=-161 (WO-60) {6-20-67) e seancss
The Western Nnion Telegraph Company - Order for
Authority to Issue and Sell Securities (WU-65)
(B=5=6T7) cescsncacannssaasesssssssssssnsssscnnnsenancses
Western Utilities Corporation - Order Granting
Certificate of Public Convenience and Wecessity and
Fstabhlishing Rates under Conditions as Specified
(W=229) {8-29-6T) cesessssscsesccnnscsceccsasssnasssnsnosnns
Westwood Utility Company, Inc. - Order Granting
Application for a Certificate of Pablic Convenience
and Necessity and for Approval of Rates and Financing
(W=222) {3=T7~67) cucecenssssncssscssncascscsnsssansanscasnsns
Winston-Salem City Coach Lines, Tnc. - Order Granmting
Petition to Abandon its Franchise Route Between
Winston-Salem-Walkertown via 014 U.S. Highwav 211
(B=243, Sub 18) (3-29-67)cucascissvesssasnsissanansonns
Winston-Salem City Coach Lines - Order Cancelling
Common Carrier Certificate for Handling Charter
Service or Trips (B=243, Sub 19) {(11-27-67) cccennccncas
Wooten Transfer & Storage, S.B. Wooten, d4/b/a, from
vade G. Wood, A/bsa Carter's Transfer - Order
Approving Transfer (T-1129, Sub 4) (2-14-67) ccacencanss
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Order Revising Rule ®2-36 ~ Increase in Security for
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ADMINISTRATI VE ORDERS 1

DOCKET NO. EB-2
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Administrative Order dated September 1, 1966 -
Fxemption from regulation by the North Carolina
Otilities Commission of transportation of
passengers for or under the control of the United

States government, or the State of North Carolina, ORDER

or any political subdivision thereof, or any board,

department or commission of the State, or any in-

stitution owned and supported by the State, if not

engaged at the time in the transportation of other

passengers for compensation

HEARD IN: The Hearing Room of the Commission, Raleigh,
North Carolina, November 22, 1966, at 10 a.m.

BEFORE: Chairman Harry T. Westcott, presiding, and
Commissioners Sam 0. Worthington, Clarence H.
Noah, Thomas ®. Eller, Jr., and John W.
McDevitt

APPEARANCES:

For the Respondents:

J.®%. Tucker

Ward & Tucker

Attorneys at Law

Box R67, New Bern, North Carolina
For: Seashore Transportation Company

Arch T. Allen

Allen, Steed & Pullen

Attorneys at lLaw

Box 2058, Raleigh, North Carolina

For: Carolina Coach Company
Virginia Stage Lines, Inc.

Robert C. Howison, Jr.

Joyner £ Howison

Attorneys at Law

Wachovia Bank & Trust Company
Raleigh, North Carolina

For: Oueen City Coach Company

J. Ruffin Bailey

Bailey, Dixon £ Wooten

Attorneys at Law

P.0. Box 2246, Raleigh, North Carolina

For: Southern 6Greyhound Lines,
Division of Grevhound Lines, Inc.

R. Mayne Albright
Albright, Parker & Sink
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Attorneys at Law
Box 1206, Raleigh, North Carolina
Por: Southern Coach Company

Robert M. Martin
Martin, Whitley & Washington
Attorneys at law
P.0. Box 469, High Point, North Carolina
For: Moore Brothers Transportation Company
Consolidated Bus Lines, Inc.
Suburban Bus Lines, Inc.
Safety Transit Company

HESTCOTT, CHAIRMAN: Under date of Septemher 1, 1966, a
ma jority of the Commission issued an Administrative oOrder
after having heard discussions and arguments by counsel with
respect to a proper interpretation of the law relating to
charter school trips or, specifically, exemption of
passengers set forth in G.S5. 62-260 (a) (1) and &.S. 62-262
{h} and Rule R2-67 of the commission's rules and
regulations. Said order contains the f£ollowing decretal
paragraph:

“IT.IS, THEREFORE, ORDERED That the transportation of
passengers for or under the control of the United States
government, or the State of Horth Carolina, or any
political subdivision thereof, or any board, department or
commission of the State, or any institution owned and
supported by the State, if not engaged at the time in the
trans- portation of other passengers for cormpensation is
exempt from regulation by this Commissjion.”™

Carriers of passengers most affected by and most
interested in the result of the Administrative oOrder filed
exceptions thereto and a request that the Comnission stay
the effectiveness of +the order and afford thenr an
opportunity for further hearing.

In consideration of and fully appreciating the inmportance
of the matter, and desiring to give the carriers being most
affected by the order every available opportunity to bring
and present to the Conmmission any and all facts and
circumstances not heretofore offered, a majority of the
Comnmission concluded that further hearing should be held and
that, pending such further hearing, the effectiveness of the
Administrative order should be suspended. In the third and
last decretal paragraph of its order entered on Cctober 6,
1966, a majority of the Commission suspended and stayed the
Administrative order of September 1, 1966, pending further
hearing and a further determination of the facts offered and
of applicable 1law relating to the subject at issue,
Whereapon, on Hovember 22, 1966, the captioned attorneys
presented arguments before the Commission, and one coapany
vitness, dr. C.H. Hall, Vice President and MNanmager of
Seashore Transportation Company.
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The majority of the Commission has given due consideration
to the testimony offered and to the able arqument of counsel
and is nov of the opinion, finds and concludes that its
order of September 1, 1966, correctly interprets existing
law relating to the transportation of passengers
specifically exempted by the provisions o0f G.S5. 62-260
fa} (1) and should therefore become the final order of the
Commission in this proceeding.

IT IS THEREFORE ORDERED That exceptions £filed to the
Conmission's order of September 1, 1966, in Docket No. EB-2,
be and each of them is herehy overruled.

IT IS PURTAER ORDERED That the third decretal paragraph on
page 2 of the Conmmission's order of October 6, 1966, be and
the same is hereby vacated and set aside; and, further, that
the order of the pajority of the Comnission dated September
1, 1966, be and the same is hereby ordered to he the final
order of the Commission in Docket No. EB-2.

IT IS FURTHER ORDERED that a copy of this order he
transmitted to each of the parties of record in this
proceeding.

ISSUED BY ORDER OF THE COMMISSION.
This the 20th day of April, 1967.

NORTH CAROLINA UTILITIES COMHMISSTON
Mary Laurens Richardson, Chief Clerk
{SFAL}

DOCKET NO. EB-2

WORTHINGTON, COMMISSIONER, DISSENTING: Following a
conference-hearing wvith common carriers of passengers by bus
a majority order was issued by the Coanmission on September
1, 1966, holding in effect that the transportation of
passengers for or under the control of the United States
governnent, or the State of Rorth Carolinma, or any political
subdivision thereof, or any board, department or commission
of the State, or any institution ovned and supported by the
State, if not engaged at the time in the transportation of
other passengers for compensation is exempt from regulation
by the Commission. The decretal paragraph of the order is,
within itself, confusing and uncertain for that it states
"that the transportation of passengers for or under the
control of the United States government . . . 1f not engaged
at the same time in the transportation of other passengers
for coapensatioson is exempt from regulation by this
Comnission.® Certainly, it is the carriers and the vehicles
that are engaged in the transportation of passengers, and
the transportation of passengers, as such, does not engage
in anything, I think it logical to assume that the vwriter
intended and meant to say that the transportation of
passengers under the control of the Onited States governaent
of the State of North Carolina, if those so engaged are not
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at the same time engaged in the transportation of other
passengers for compensation, is exempt from regulation.

Exceptions were filed to the order of September 1, 1966,
with a request for further hearing and conference. By a
majority vote the matter was reopened and further hearing
and conference held. The same majority which issued the
order of Septenber 1, 1966, has issued the order here at
issue, and for all practical purposes, vith the exception of
relating procedural actions, the nex order reaches the sape
conclusion and contains the same ordering paragraph as the
original order.

Those who sought the conference and hearing constitute the
major carriers of passengers by bus under regulation by this
Conmission, Their whole operations have always been subject
to the jurisdiction of this Commission. They are assigned
or given certain franchise routes with anthority to
originate charter party service in accordance vith the rules
of the Commission, and their rates and charges for both
regular passenger fares and for charter service are subject
to regulation by this Commission. They see in the present
order of the majority a confusing and intolerable sitnation
in that they are requlated for part of their service and
once this order becomes £inal are not regulated to the
extent that this order exempts froaz regulation certain types
of passengers, They see further confusion and
nisunderstandings in that serious conpetitive situations
involving the cutting of rates and insurance coverage which
may lead to serious complications. They prefer that they
still be regquired to confine their operations +to their
assigned routes and territories and in accordance with the
rules and regulations of the Coamission now in effect.

The majority holds to the view that the deletion of the
vords "or other times® from (1) of G.-S5. 62-121.47, novw
G.S. 62-260(a), which reads:

"Nothing in this chapter shall be construed to
include persons and vehicles engaged in one or mors of the
following services by motor vehicle if not engaged at the
time [present readingl in the transportation of other
Dassenqgers oT other property by motor vehicle for
conmpensation,™

completely removes the passenger transportation at issue
fronm regulation of any kind and cites the McKinnon case,
254 NW.C. 1, as authority therefor. They hold that the
deletion of the words "or other times" prevents this
Coamission €from exercising any jurisdiction over those who
or vhich may engage in the transportation of the passengers
here at issue, either as to origin or destination by any
carrier or any vehicle.

I do not believe that the HcKinnon case, supra, is
authority for any such result or holling, and T gquote Ffron
this opinion as follows:
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"Therefore, ve hold that an exempted intracity
carrier, under G.S. 62-121.47(h) [now G.S. 62-260], has
no territorial limitations as to the transportation of
passengers under subsections (a) and (f) of such statute,
WHERE THE REQUEST FOR SUCH SERVICES ARISES WITHIN THE AREA
FOR WHICH SUCH CARRIER HOLDS A CERTIPICATE OF EXENPTION
FRON THE COMMISSION AND A FRANCHISE PRON THE MUNICIPALITY
IN WHICH IT OPERATES OR WITHIN ANY ADDITIONAL ZONE OR
ZONES ADJACENT THERETO WHICH HAVE BEEN FIXED BY THE
CONMISSIOR." (Emphasis added.)

In the McKinnon case the carrier was engaged in an exempt
operation and was also engaged in hauling passengers that
were exempt by statute, and the Court simply held that where
the operation was exempt and the passengers to be hauled
wvere exempt, that the operator could originate within its
territorial operation and take to any point in the State.
The Court did not hold that any carrier at any time, at its
own election, could pick up passengers, the transportation
of whom is exempt by statute, and transport them to or from
any points in the State. One thing for sure, if the Court
so held, the 1legislature ought to make some change in the
lawv because carriers operating under the Jjurisdiction of
this Commission, under a franchise granted by this
Commission, should not be permitted, with vehicles carrying
common carrier license plates and paying common carrier
license requirements, to operate outside of their authorized
territories and originate and terminate passengers who are
exempt from requlation. Such operation cannot be policed
and can only lend to much confusion in the bus operations in
this State.

Without recapitulating T here refer to and adopt the
dissent filed with the original order in this matter to all
intenrts and purposes to the same extent as if same were here
included and make same a part of this dissent.

For the reasons here stated and those set forth in the
original dissent in this matter, I disagree with the result
reached and therefore dissent to the action of the majority.

Sam 0. Worthington, Commissioner

I also refer to and adopt the dissent to the entry of the
original order in this docket.

Thomas ®R. Eller, Jr., Commissioner
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DOCKET KO. M-100, SUB 10
BEFORE THE FORTH CAROLIRA UTILITIES CONNISSION

In the Matter of
Rev ision of Rule R2-59 - Time Tables ) ORDER

BY THE COMHISSION: The Forth cCcarolina Utilities
Connission, acting under the power and authority delegated
to it by law for the promulgation and enforcesent of rules
and regulations for the enforcement of the Utilities Act,
directed a notice to all regulated motor passenger carriers
operating in intrastate commerce in Morth Carolina of
proposed rule-paking proceeding set for April 20, 1967,
involving proposed amendments to and rewriting of Coamission
Rule R2-59 establishing time table requirements of the
Conmission's motor carrier regulations. The proceeding was
subsequently postponed until August 22, 1967, on which date
a number of motor passenger carriers appeared before the
Commission and a full discussion was entered into regarding
the proposed changes.

Oporn consideration of the proposed amendment and of
conhents and suggestions made by the carriers, bothk 1in
writing and orally at the formal proceeding, the Commission
is of the opinion that said revised Rule BR2-59 should bhe
adopted with certain amendments presented at said hearing.

IT IS, THEREFORE, ORDERED:

That Rule R2-59 of the Commission's rules and regulations
be hereby amended to read as follows:

"Rule R2-59. Tine Tables or Schedules.-(a)
Information in Table.—-Every common carrier of passengers
shall file with the Commission a time table showing the
time of arrival and departure of its coaches at each
reqular station or stop, and such time table shall further
show the number of trips to be made daily over each route
or routes, Tizme tables shall be available in each waiting
roon at bus stations. Time tables shall bear an issuing
date and an effective date.

{b) Time Table changes.—Any change in or addition to
a time table shall be made by reissuing the time table,
Each nevw time table shall cancel the previous time table.
Every time table shall bear a number which shall be placed
in the upper left hand corner of the title page and shall
be printed in bold type. Time tables shall be nuabered
consecutively. Fifteen (15) copies of all changes in tinme
schedules shall be filed with the Commission not less than
tventy (20) days prior to the effective date of change,
together with a certificate that copies thereof have heen
furnished by certified or registered =mail to all
connecting and competing carriers and that =aid changes
have been posted in bus stations and at bus stops:
Provided, however, that the Conmnmission wmay order such
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changes to be made upon shorter notice. All such time
schedule changes shall be accompanied by a statement
explaining each change and reciting in clear, concise
language the reason or reasons for such changes. In
addition, whenever any such change results in a reduction
in the number of schedules being operated over any line or
route, or when such change will affect a reduction in the
amount of passenger service rendered at any terminal,
station or intermediate point, such must be clearly
indicated in the accompanying statement and underscored.

{c) Protest,-Where change in time schedules is
properly posted in accordance with subsection (b) above
and no protest is received by the Commission during the
first fifteen (15) days after notice is properly posted,
the carrier, unless othervise directed by the Commission,
will be allowed to make the change effective on date shown
on the schedule, subject to complaint and further order of
the Commission. HNo protest by a connecting or competing
carrier to a change of schedule will be considered unless
it is filed with the Commission in writing, gives the
reasons for such protest and certifies that a copy thereof
has been mailed by certified or registered mail to the
carrier proposing the change.

{d) Adherence to Schedules.-Time schedules as filed
with and approved by the Commission and posted for the
information of the public shall be strictly complied with.
Habitual or intentional delay to obtain passengers of a
competitor will bhe considered just cause for removing the
schedule of the offending carrier.

{e) This amended rule shall be effective on and after
January 1, 1968."

TISSUED BY DRDER OF THE COMNISSION.
This the 1st day of November, 1967.

RORTH CAROLINA UTILITIES CONMISSION
Mary Laurens Richardson, Chief Clerk

{SEAL)

DOCKET KO. M-100, SUB 11
BEFORE THE NORTH CAROLIBA UTILITIES COMMISSION

In the Matter of
The revision of certain rules and regulations )
of the Worth Carolina Utilities Commission, )
pursuant to G.S. 62-266 and Chapter 1039 of )} ORDER
the Session laws of 1967 )

The WNorth Carolina Utilities Commission acting under the
power and authority delegated to it by law, after due
consideration in open session, hereby promulgates and adopts
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the following revisions teo its rules and regulations
relating to motor carriers and directs that the same shall
be in full force and effect from and after the 15th day of
November, 1967:

Add new Article 12 to read as follovs:
Article 12
Specific Rules Applicable Only To Interstate Carriers.,

Bule R2-72. Registration of certificates and permits.-Any
motor carrier operating into, from, within, or through the
State of Worth Carolina under aunthority issued by the
Interstate Commerce Commission shall £ile with +the \North
Carolina Utilities Commission and maintain a current record
of such authority permitting operations within the horders
of this State and such motor carrier shall not exercise such
anthority unless and until there shall have been filed with
and approved by this Commission an application for the
registration of such anthority and there shall have been
conpliance with all other requirements of this Article,
provided, however, that such motor carrier shall orly he
required to file with this Commission that portion of its
anthority permitting operations within the borders of this
State, and providing further that such motor carrier shall
not be required to file with this Commission emergency or
tenporary operating authority bhaving a duratiom of thirty
{30} consecutive days or 1less, if such carrier has
registered its authority and identified its vehicles under
the provisions of this Article and furnished to this
Commission a telegram or other written conmmnunication
describing such emergency or tenmporary operating authority
and stating that operation thereinder shall be in full
accord with the requirements of this Article.

Rule R2-73. Registration of interstate authority.-(a) The
application for the registration with this Commission of
intersta+te authority vermitting operations within the
borders of this State shall be in the form set forth in Form
A appended to and pade a part of this Article. The
application shall be filed in duplicate, the original of
which must have a copy of +the ICC operating authority
attached. The application shall be accompanied by a fee in
the amount of $25.00.

(b} Applications for +the registration of subsequent
amendments to ICC authority permitting operations within the
borders of this State shall be filed in the manner described
in the preceding paragraph and shall be accompanied by a fee
in the amount of $5.00.

Bule R2-7u. PRagistration and identification of wvehicles.-
(a) On or before the 31st day of January of each calendar
year bhut not earlier than the preceding first aay of
November, such interstate motor carriers shall apply to this
Comnission for the issuance of an identification stamp or
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stamps for the registration and identification of the
vehicle or vehicles which it intends to operate within the
borders of this State during the ensuing vyear. Such
application shall be accompanied by a filing fee in the
amount of $1.00 for each identification stamp applied for.
Applications for annual re-registration of such mnotor
vehicles shall be accompanied by a filing fee in the amount
of 25¢ for each identification stamp applied for. The
application for the issuance of such identification stamps
shall be in the form set forth in Form B appended to and
made a part of this Article and such application shall be
duly completed and executed by an official of the motor
carrier. Such application shall be accompanied by a list
identifying each vehicle which such carrier intends to
operate within the borders of this State during the ensuing
year and such list must be kept current by filing with the
Comnission an identification of each vehicle acquired for
such operations and each vehicle whose operation |is
discontinued after the filing of such list. Provided: that
vehicles of such carriers domiciled in another jurisdiction
wvhich extends reciprocity to vehicles of carriers domiciled
in FWorth <Carolina, pursuant to the general reciprocal
agreements heretofore or hereafter entered into with the
North Carolina Commissioner of Motor Vehicles under Article
12 of Chapter 20 of the General Statutes, shall be exeapt
from the payment of registration fees regquired in this
subsection to the same extent as such Jjurisdiction exempts
vehicles of carriers domiciled in Worth Carolina from annual
interstate public utilities vehicle registration fees
similar to the fee required in this subsection.

(b) On or before the 31st day of January of each calendar
year but not earlier than the preceding first day of
November, such motor carrier shall apply to the National
Association of Railroad and Utilities Commissioners or to
this Commission for the issuance of a sufficient supply of
uni form identification cab cards for use in connection with
the registration and identification of +the vehicle or
vehicles which it intends to operate within the borders of
this State during the ensuing year. The application for the
issuance of cab cards shall be in the form set forth in Form
¢ appended to and made a part of this Article. The
application shall be printed on the reverse side of the
uniform application for registration and identification of
vehicles as set forth in Form B appended hereto. The
apnlication shall be Aduly completed and executed by an
official of the motor carrier. Cab cards shall be in the
form set forth in Form D appended hereto.

{(c) The registration and identification of vehicles under
the provisions of this Article and the identification stamp
evidencing same and the cab card prepared therefor shall
become void on the first day of Pebruary in the succeeding
cal endar year unless such registration is terminated prior
thereto.
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Rule R2-75. Evidence of liability and cargo security.-(a)
All such interstate nmotor carriers shall kxeep in force at
all times public liazbility and property damage insurance in
amounts not less than the minimum limits prescribed by this
Conmmission in its Rule R2-36. The policy shall have
attached thereto an endorsement in the form set forth in
FPora F appended to and made a part of this Article and as
evidence of such insurance, there shall be filed with this
Commission a certificate in the form set forth in Form E
appended to and made a part of this Article.

{(b) In addition to the foregoing insarance, all common
carriers of property shall obtain and keé¢p in force cargo
insurance in not less than the following amounts: (1) for
loss of or damage to property carried on any one motor

vehicle - $1,000; (2) for loss of or damage to or agqregate
of losses or damages of or to property occurring at any one
time and place - $2,000., The policy shall have attached

thereto Endorsement Form I appended to and made a pacrt of
this Article and as evidence of such insurance, there shall
be filed with this Commission certificate of insurance in
the form set forth in Form H appended to and made a part of
this Article, Contract carriers are not required to carry
cargo insurance.

{c) Notice of cancellation of insurance shall be given to
the Commission by the insurer in the form of notice set
forth in Porm ¥ appended to and made a part of this Article.

(N such motor carriers who have been permitted to post
bond in 1lier of insurance or wvho have qualified as
self-insurers, under the rules and regulations of the
Interstate Conmmerce Comnission, shall not engage in
interstate coamerce within the borders of this State unless
and nntil such carriers have filed with and had accepted by
this Commission surety honds in the forms set forth in Forms
6 and J appended to and made a part of this Article or a
true and 1legibhle copy of the currently effective ICC order
authorizing such motor carrier to self-insare under the
provisions of the 1Interstate Commerce Act. Notice of
cancellation of surety bonds shall be given to the
Commission in the forr of notice set forth in Form L
appended to and made a part of this Article.

Bule BR2-76. Issuance of identification stamps and use of
cab cards.~(a) Identification stamps will not be issued
until such motor carrieérs are in full compliance with all of
the provisions of this Article.

(h)] Prior to operating a vehicle within the borders of
Rorth Carolina, the motor carrier shall place one of such
identification stamps on the back of the cab card in the
square bearing the name of this State in such manoer that
the same cannot be removed without defacing it. The motor
carrier shall thereupon duly complete and execute the form
of certificate printed on the front of the cab card so as to
identify itsalf and such vehicle.
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{c) The cab card shall he maintained in the cab of such
vehicle for which prepared whenever the vehicle is operated
ander the authority of the carrier identified in the cab
card.

{d) A cab card shall upon demand be presented by the
driver to any authorized agent or representative of the
North Carolina Otilities Commission.

{e) Pach motor carrier shall destroy a cab card
imeediately upon its expiration and if a motor carrier
permanently discontinues the use of the vehicle for which a
cab card has been prepared, it shall nullify the cab card at
the time of such discontinuance. Any erasure, improper
alteration or unauthorized use of a cab card shall render it
void.

(f) If a cab card is lost, destroyed, mutilated, or
becomes illegible, a new cabh card may bhe prepared and new
identification stamp issued therefor upon application by the
motor carrier and upon payment of the same fee prescribed
for the original issuance thereof.

Bule B2-77. Designation of process agent.-No such carrier
shall engage in interstate commerce within the borders of
the State of ©North Carolina unless and until there shall
have been filed with and accepted by this Conmission a
currently effective designation of a local agent for service
of process. Such carrier shall file such designation by
showing the name and address of such agent on the unifornm
application for registration of interstate operating
authority as set forth in Porm A attached hereto, or by
furnishing this Commission with a true copy of the
designation of such agent filed with the Interstate Commerce
Commission.

Rule R2-78. Violations declared unlavwful.-Any violation
of the provisions of this Article is hereby declared
unlawful and any motor carrier which violates any of the
provisions of this Article or refuses to conform to or obey
any rule therein shall be subject to the criminal penalties
prescribedl by law for violation of the rules and regulations

of the North Carolina Utilities Commission.

ISSUED BY ORDER OF THE COMMISSION.
This the 5th day of October, 1967.
NORTH CAROLTINA UTILITIES COMMISSION

Mary Laurens Richardson, Chief Clerk
(SEAL)

HOTE: For Porm A - Porm L, see official order in the 0ffice
of the Chief Clerk.
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DOCKET NO. #-100, SUB 12
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Revision of Rule R2-36 - Increase in Security )} ORDER
for Protection of the Public )

BY THE COMMISSION: The North Carolina Utilities
Commission, acting under the pover and authority delegated
to it by law for the promulgation and enforcement of rules
and regulations for the enforcement of the Public Utilities
Act, directed a notice to all regulated motor carriers and
exempt for hire passenger carriers, operating in intrastate
commerce in Worth <Carolina, of a proposed rule-making
proceeding for September 25, 1987, involving proposed
increases in insurance requirements as provided in Rule
R2-36 of the Commission's motor carrier regulations.
Several motor carriers appeared before 'the Commission in
open session on September 25, 1967, and a full Adiscussion
was entered into regarding the amount of liahility insurance
motor carriers should be required to carry for the
protection off the public. The Conmission is of the opinion,
as expressed at this meeting, that present requirements are
inadequate and should be increased to the amounts published
in the notice of the rule-making proceeding.

IT 15, THEREFORE, ORDERED that Rule R2-36 of the
Comnission's Rules and Regulations be hereby amended to read
as follows:

Fule BR2-36. Security for the protection of the publig. -
{a) All copmon and contract motor carriers, including exempt
for hire passenger carriers, shall obtain and keep in force
at all times public liability and property damage insurance
issued by a company authorized to do business in Worth

Carolina in not less than the following:
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SCHEDULE OF LIMITS

Motor Carriers - Bodily Injury Liability - Property Damage
Liability
m (2) (3) )

Limit for Limit for bodily Limit for
bodily injuries to or Loss or dam-
injuries death of all per- age in any
to or sons injured or one accident
death of killed in any one to property
one person accident (subject of others

Kind of to a maximum of {excluding

equipment $25,000 for bodily cargo)

injuries to or
death of one person)

Passenger egquipment:
(seating capacity)
7 passengers
or less $25,000 $100,000 £10,000
8 to 12
passengers, 25,000 150,000 10,000
inclusive
13 to 20
passengers, 25,000 200,000 10,000
inclusive
21 to 30
passengers, 25,000 250,000 10,000
inclusive
31 passengers
or more 25,000 300,000 10,000

Freight equipment:
A1l motor
vehicles
used in thes
transportation
of property 25,000 100,000 10,000

{b) The policy shall have attached thereto endorsement
Form N.C.M.C. 24 and as evidence o0f such insurance there
shall be filed with the Commission certificate of insurance
form N.C.N.C. 25,

{c) In additiom +to the foregoing insurance, all common
carriers of property shall obtain and keep in force cargo
insurance in not 1less than the following amounts: (1) for
loss of or damage to property carried on any ons motor
vehicle - $1,000; (2) for loss of or damage to or aggregate
of losses or damages of or to property occurring at any one
time and place - $2,000. The policy shall have attached
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thereto endorsement Fora N.C.M.C. 26 and as evidence of such
insurance therz shall be filed with the Conmission
certificate of insurance Form N.C.M.C. 27. Contract
carriers of property and passenget carriers are not required
to carry cargo insurance.

(dy ©No insurance policy, endorsenent, rider, or
certificate of insurance issued by any insurance company,
covering the 1liability of any motor carrier authorized to
operate in NWorth Carolina under a certificate or permit or
certificate of exemption 1issued by the VNorth cCcarolina
gtilities Commission, will be accepted by =said Conmamission
for £iling, unless the same is countersigned by a North
Carclina resident agent of the insurance company duly
licensed by the Insurance Commissioner of the State of North
Carolina.

(e} To the end that the Commnission may be advised of the
risks and liabilities assumed by such motor carriers under
such insurance policies, no deductible agreement hetween
insurer and insured shall be deemed valid and enforceable
against the insured unless a trme and corract copy of such
agreement, countersigned as required in subsection (4)
hereof, shall have been first £iled with and approved by the
Commission.

{f) A comamon carrier or contract carrier or exempt for
hire passenger carrier may qualify as self-insurer, or be
pernitted to post bond in lieu of insurance upon application
to and vritten appreval by the Commission, but np such
application will be approved unless it shall appear to the
satisfaction of the Commission that the applicant is in such
financial condition as to be able to pay personal injury and
property damage claims arising out of motor vehicle
accidents from ‘its ovn assets vithout seriously affecting
its financial stability and the continuation of its
operations, The Commission will accept only surety
comnpanies, authorized to do business in North Carolina, as
surety on bonds referred to in this rule.

(g9 In all cases under this rule, actual f£iling must be
made with the commission before operations begin. Letters
or telegrams to the effect that insurance is in force will
not be accepted in lieu of the actual £iling.

(h) This amended rule shall be effective on and after
Pebruary 15, 1968.

ISSUED BY ORDER OF THE COMNISSION.
This the 5th day of October, 1967.
NORTH CAROLINA UTILITIES COMMISSIONW

Hary Laurens Richardson, Chief Clerk
{SEAL) .
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DOCKET NO. M-100, SUB 13
BEFORE THE RORTH CAROLINA UTILITIES COMNISSION

In the Matter of

The revision of certain rules and regulations )
applicable to contract motor carriers, pursuant ) ORDER
to Chapter 1094 of the Session Laws of 1967 )

BY THE COMNISSTOR: The 1967 General Assenbly enacted
Chapter 1094 of the 1967 Session Laws amending 6.5. 62-114
by =striking out the proviso at the end thereof and by
inserting in lien thereof the following:

"provided, that the permit shall 1list the name of all
contract parties the carrier is authorized to serve, and no
additions or substitutions of contracts shall be made
without approval of the Commissjon, and the Conmission may
adopt rules and regulations limiting the number of comtract
parties served by a contract carrier so that contract
carriers shall not hold themselves out to serve in the
manner of common carriers.®

Acting pursuvant to the above legislative enactment, the
Utilities Commission instituted rule nmaking proceedings 1in
this docket to adopt rules pursuant to said legislation and
issued notice of proposed rule wmaking proceeding for
September 25, 1967.

At the open session on September 25, one contract carrier
attended and discussion was had of the operation and effect
of the proposed rule.

Being of the opinion that the proposed rule, as amended,
is necessary for the administration of said Act, and is
reasonable and in the public intercest, the North Carolina
Mtilities Commission acting under the pover and authority
delegated to it by law, after due consideration in open
session, herehy promulgates and adopts the folloving
revisions to rules and regulations relating %o w=otor
carriers and directs that the same shall be in full foxce
and effect from and after the 30th day of September, 1967:

10. Granting authority.

Amend existing paragraph by inserting the letter (a) at
the beginning thereof and by adding new paragraphs (b}, (c),
and (d) to read as follows:

(b} Contract carrcier authority for the transportation of
passengers or property will not be granted unless the
proposed service conforms to the definition of a contract
carrier as defined in G. S. 62-3(B8) and applicant meets the
turden of proof required under the provisions of G. 5.
62-262(1) and Rule R2-15(h).
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(c) Contract carrier authority for the transportation of
property will not be granted to a motor carrier proposing to
secve nore than seven (7) shippers and such existing permits
will not be amended to allow-service to a total of more than
seven (7) shippars unless the Commission, in its discretionm,
finds that the public interest so requires. Ppovided,
however, this subparagraph shall not apply to motor carriers
engaged primarily in the transportation of whole hunman
blood, exposed and processed £ilm, and commerical papers and
documents between banking iInstitutions and other points
incidental to such bank transportation.

(d) In the case of contract carriers of passengers, the
names of all contract parties will be- incorporated im the
pernit by reference to the contract on £ile with the
Commission, which shall not be subject to the limitation in
the nunber of contract parties as set forth in subparagraph
(c) above.

ISSUED BY ORDER OF THE COMMISSION.
This the 5th day of October, 1967.

NORTH CAROLINA OUTILITIFES COMMISSION
Mary Laurens Richardson, Chief Clerk
{SEAL)

DOCKET NO. M-100, SUB 14
BEFORE THE NORTH CAROLINA UTILITIES CONMISSION

In the Matter of
Revision of certain motor carrier rules and )
requlations of the North Carolipa Utilities )
Cornission, pursuant to Chapter 1135 of the ) ORDER
Session laws of 1967 )

BY THE COMMISSION: The 1967 General Assenbly enacted
Chapter 1135 of the 1967 Session Lavs providing in priméipal
part as follows:

"Section 1. G.S5. 62-260 is hereby amended by adding a new
subsection {f) at the end thereof to read as follows:

"(f) VNotwithstanding the exemptions for transportation of
passengers and property provided under subsections
{a) through {e) of this Section, all motor cartriers
transporting passengers for conpensation under said
exemptions or wunder any special exemptions granted by the
Otilities Comnission under 6.5. 62-2671 shall be subject to
the same requirements for security for protection of the
public as are established €for regnlated rotor common
carriers by the rules of the Utilities compission pursuant
to G.5. 62-268, and all such motor carriers transporting for
hire under said exenption provisions shall further be
subject to the sane requirements for safety of operation of
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said motor vehicles as are required of regqulated motor
common carriars under the provisions of this Chapter and the
requlations of the Comrission adopted pursuant thereto. The
Commission is authorized to promulgate rules and requlations
for the enforcement of said requirements in the case of all
such exempt noperations, and the officers and agents of the
Commission shall have full anthority to inspect said exempt
vehicles and to apply all enforcement regulations and
penalties for violation of said security regulations and
safety regulations as in the case of regulated motor
carriers.

"Sec. 2. All laws and clauses nf laws in conflict vwith
this Act are hereby repealed.

"Sec, 3. This Act shall be in full force and effect from
and after February 15, 1968."

Acting pursuant to the above legislative enactment, the
gtilities Commission instituted rule-making proceedings in
this docket to alopt rules for the administration of the new
insurance and safety requirements for exempt motor carriers
of passengers, and issued notice of proposed rule-making
proceeding for September 25, 1967.

At the open session on September 25, an exempt passenger
carrier attended and discussion was had of the operation and
effect of the proposed rule.

Being of the opinion that the proposed rule is necessary
for the administration of said Act, and is reasonable and in
the public interest, the North Carolina Utilities Commission
acting under the power and authority delegated to it by law,
after due consideration in open session, hereby promulgates
and adopts the following revisions to rules and regulations
relating to motor carriers and directs that the same shall
be in full force and effect from and after the 15th day of
Pebruary, 1968:

Article 2.

Exemptions.

Rule R2-2. Certificate; yehicle identificatjon, etc.-
Amend subparagraph (e) by rewriting TItem (2) to read as
follows:

{2) Por the transportation of passengers or property not
exenpt from regulations.

and by adding Items (5) and (6) as follows:
(S) For failure of exempt for hire passenger carriers to

keep on file with the Commission proper evidence of
insurance as required by Rule R2-36.
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(6} For failure of exempt for hire passenger carriers to
comply vwith the safety rules and regulations of the
Coamission.

Rule R2-3. Purchase of for hire license tags.-Amend Rule
B2-3 to read as followus:

{a) A cectificate of exemption for the transportation of
property issued as provided in Rule R2-2 constitutes
approval hy the Comnmission of the purchase of for hire tags
for vehicles owned by and registered in the mname of the
party to whom such certificate of exemption is issued. The
certificate of exemption must be presented to the Department
of Motor Vehicles or its authorized agents vhen purchasing
for hire tags.

()] A certificate of exemption for the transportation of
passengers issmed as provided in Rule R2-2 does not in
itself constitute approval by the Commission of the purchase
of for hire tags for vehicles cwned by the person to whon
such certificate is issued. For hire +tags may only be
purchased by holders of exemption certificates for the
transportation of passengers who are in full compliance with
the insurance and safety rules of the Commission. Vehicles
of such carriers nmust be registerel vwith the Commission as
required by Rule £2-22 and upon carrier's compliance with
said insurance and safety rules and regulations, said
vehicles will be approved to the Department of Motor
VYehicles so that tags may by purchased, but not before.

Article 6.
Operations.

Amend Rule R2-22 to read as follows:

Rule R2-22. Beginning operations mnder a certificate or
permit or certificate of exemption for the transportation of

passengers.—(a) an order of the Commission, approving an
application, or the issuance of a certificate or a perrit,
or a certificate of exenption for the transportation of
passengers, does not within itself authorize the carrier to
begin operations., oOperations are unlawful until the carrier
shall have complied with the lawv by:

{1) Registration of its rolling equipment with the
Commission on Form N.C.M.C. 19.

(2) Filing insurance with the Conpission covering its
rolling equipment or by providing other security for
t he protection of tke public, as provided by
Rule R2-36.

(3) In the case of common and contract carriers, filing
tariffs and schedules of rates and charges to be made
for the transportation secvice aunthorized, as
provided by Rule R2-16,
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{b) UOnless a common or contract carrier complies with the
foregoing requirements and begins operating, as authorized,
within a peridod of thirty (30) days after the Commission's
order approving the application hecomes final, unless the
time 3is extended in writing by the Commission upon written
request, the operating rights therein granted will cease and
determine.

Fule B2-23. registration of VYehicles.-Amend paragraph
{a) to read as follows:

{a) Before beginning operations as a commob carrier or as
a contract carrier or as an exempt for hire passenger
carrier all vehicles to be used in the operation must be
registered with the Comaission.
Article 9.
Miscellaneous.

Rule P2-42, Inspection of wehicles, hooks, records, etc.-
Amend paragraph (b) to read as follows:

(b) Representatives of the Coanission authorized to make
inspections under the provisions of the Act and these rules
shall be provided with a card of Identification. They shall
have the right at any time to enter into or upon amy =motor
vehicle being operated under the Act, and to vhich these
rules apply, including exempt for hire passenger vehicles,
for the purpose of ascertaining whether or not the
provisions of the lav and these rules are being complied
with, Wilful rafusal of any carrier or driver of any such
motor vehicle to stop or discontinue the wuse of any such
potor vehicle until properly conditioned, when ordered to do
so by any such representative, or to permit such
representative to enter into or upon the same for the
purpose aforesaid, shall be sufficient ground for the
revocation of the violator's certificate or permit or
exemption certificate, as the case may be. Tnspectors shall
report all irreqularities under this rule to the Commission.
The Commission's jurisdiction under this rule is extended to
include hus stations, carriers' offices and garages.

aAmend Rule R2-46 to read as follovws:

Fule R2-4A. safety rules and requlations.-The rules and
regulations relating to safety of operation and eguipment
adopted by the U.S. Department of Transportation {formerly
T.C.C. Motor Carrier Safety Regulations), as anended from
time to time, shall apply to all motor carriers authorized
by the North Carolina Ttilities Commission, including exempt
for hire npassenger carriers, or by the Interstate Comnerce
Commission to operate over the highways of the State of
Northk Carolina, provided that §291.2(a) (1) be amended by
chaongqing the period at the end thereof to a semicolon and by
adding the followving: nprovided, that these requirezents
shall not apply to any driver vho has heen issued a
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chauffeur's license hy the ©North Carolina Department of
Hotor Vehiclas and who drives wholly within a radius of ten
miles from the garage or terminal at which he reports for
work." (These rules may be ohtained from the Superintendent
of Documents, fGovernment Printing Office, Washington, D.C.
¥hen orderingy copies of said rules, ask for Department of
Transportation Motor Carrier Safety Regulations.)

Article 11.

Specific Rules Applicable Only to Motor Passenger
Carriers.

Amend lead paragraph of Rule R?-65 to read as follows:

Bule P2-65. Other bus safety reguirements.-In addition to
the general and specific =afety regulations adopted and
published by the U.S. Department of Transportation and
adopted for application to carriers engaged in intrastate
commerce in North Carolina by Rule R2-46, the following
safety requlations shall be observed by all such carriers,
including exempt for hire passenger carriers:

ISSUED BY ORDERP OF THE COMMISSION.
This the S5th day of October, 1967.

NORTH CAROLINA UTILITIES COMMISSTON
Mary Laurens Richardson, Chief Clerk
{SEAL)

DOCKET NO. M-100, 508 15
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Adoption of Uniform System of Accounts for } ORDER
Union Bus Terminals

BY THEFE COMMISSION: By notice of rule-making procedure
issued October 25, 1967, the Commission gave notice to all
union bus terminal operators of the proposed adoption of
rules and regulations by the Worth cCarolina Utilities
Commission applicable to the uniform system of accounts, as
set forth in detail in the attachment to said order: and the
Commission further invited any interested party to submit to
it by November 6, 1967, any comments, objections, etc., to
the proposed uniform system of accounts.

The Commission after consideration of such relevant matter
as was submitted by interested persons, is of the opinion
and finds that the system of accounts should be approved and
that this rule is required in the puhlic interest.



GENERAL 21

THEREFORE, IT IS ORDERED, That the Commission's Rules and
Regulations are hereby amended to include a nev rule as Rule
R11-1, ounder Chapter 11, Union Bns Terminals, to read as
follows:

Rule R11-1. Unifors System of Accounts - All union bus
terminal operators are required to keep their accounts and
records in conformity with the OUniform System of Accounts
for Union Bus Terminals as adopted by this Commission.

IT TS FURTHER ORDERED, That this uniform system of
accounts shall he effective January 1, 1968.

IT IS FURTHER ORDERED, That a copy of this Order be sent
to each union bus terminal operator subject to the
Commission's jurisdiction in North Carolina.

TSSUED BY ORDER OF THE COMMISSION.
This the 8th day of Wovemher, 1967.

NORTH CAROLINA UTILITIES COMMISSION
Marv Laurens Richardson, Chief Clerk
(SEAT)

DOCKET NO. G-100, SOUB 4
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Rates and charges of natural gas ) SUPPLEMENTAL ORDER
distribution companies operating within ) REDUIRING PLANS
+he State of North Carolina and dis- } FOR FUTHER
position of refunds to said companies ) REFUNDS
by Transcontinental Gas Pipe Line Co. )

BY THE COMMISSION: By order of December 11, 1962, the
Commission required each natural gas company unier its
jurisdiction to report and account in detail for refunds
from Transco of money previously pail to it for purchased
gas. The rommission further ordered all such refunds held
in a restricted account subject ¢to disposition at its
direction or approval. In excess of $1,000,000 has been
distributed to consumers on order of the Commission since
1963.

The agqgregate accumulated total now subject to
distribution on an order of the Commission for all natural
gas utilities subject to its jurisdiction is $981,000. The
Commission is of the opinion that such funds now should be
distributed to the customers of the operating companies.

Accordinglv, IT IS ORDERED

Ts That each natural gas company under jurisdiction of
the North Carolina Mtilities Commission file for approval
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individual plans, accomrpanied by supporting documents, for
raking further refunds to their customers in accordance with
the procedure hereinafter provided.

2. The anmounts accumuitlated in restricted Account No. 253
shall be refunded to firm customers in the ratio of revenues
received in 1966 from each class of such service. The
refund rate per Mcf shall be determined by dividing the
above dollar amounts by an estimated two month volume for
the period beginning March 1, 1967, for each firm rate
classification.

3. The product of the refund rate and volume actually
used sball be credited on the hill of each active firm
customer for the period beginning March 1 for a two months'
billing period.

4. The plans hereir directed shall he filed with the
Commission on or before February 1, 1967,

TSSUED BY ORDER OF THE COMMISSIODN.
This the 18th day of January, 1967.

WORTH CAROLINA UTILITIES COMMISSION
Nary Laurens Richardson, Chief Clerk
(SEAL)

DOCKET NO. G-100, SUB 4§
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Hatter of )
Rates and charges of natural ) ORDER APPROVING REFOND PLAN
gas distribution companies )} PILED BY CAROLINA NATURAL
operating within the State ) GAS TORPORATION IN COMPLI-
of Worth carolina and dispo- ) ARCE G@ITH THE COMMISSION'S
sition of Tefunds to said ) ORDER DATED JANUARY 18,
corpanies by transcontinental ) 1967
Gas Pipe Lina Corporation )

pursuant to the order issued by the Conmission in this
docket on December 11, 1962, Carolina Natural Gas
Corporation ({(Carclina) has accunulated additional refunds
from producer settlements in Restricted Account No. 253 in
the amount of $58,263. The Commission by order issuaed
January 18, 1967, ordered all natural gas utilities subject
to its jurisdiction in North Carolina to refund the dollars
now acgumulated in the Restricted Account to its customers
based on a plan as delineated in said order. On January 24,
1967, pursuant to that order Carolina submitted a schedule
showing the distribhution of these refunds and the refund
rate applicable to each rate class as follows:
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Refund Ho. of
Applicable Castomers Refund
Rate to Fach Billed in Rate
_No. Description Classification December, 1966 Cents/cct
1 Commercial $21,4990 1,664 1.6822
2 Residential 22,570 5,198 1.6780
2-A Residential
Heating Only 4,487 1,135 1.3605
3 Pirm Industrial 9,696 58 1.0761
9 Public Schools 20 I . 2472
$58, 263 8,058

Carolina proposes to determine the refund to each custonmer
by applying the applicable refund rate to the actual volumes
used by each custoper within ‘the 30-day billing cycle
beginning on or about March 1, 1967. The amounnts so
determined will be credited on customers' bhills.

After due consideration of the refund plan as filed by
Carolina, the Connission is of the opinion that the plan is
fair and equitable,

IT IS, THAEREFORE, ORDERED that Carclina Natural Gas
Corporation be and is hereby authorized to refund to its
custoners puarsuant to the plan as filed and as described
herein.

IT IS PFURTHER ORDERED that Carclina Natural shall file
with this Comnission a statement shaving the disposition of
funds pursuant to this order om or before May 1, 1967.

IT IS PUPTHER ORDERED that the Commission's order in this
docket issued on December ti1, 1962, shall remain in £all
force and effect.

TSSUED BY QORDER OF THE COMMISSION.
This the Bth day of February, 1967.

NORTH CAROLINA UTILITIES COEMISSIOR
Bary Laurens Richardson, Chief clerk
(SEAL)

DOCKET ¥o. G-100, SUB 8§
BEFORE THE NORTH CRROLTIRA UTILITIES COMMISSION

In the Matter of
Rates and charges of natural gas ) ORDER APPROVING REFUND
distribution companies operating ) PLAN FILED BY FORTH
within the State of North Carolina ) CAROLINA GAS SERVICE
and disposition of refunds to said ) IN COMPLIARCE WITH THE
companies by Transcontinental Gas ) COMHISSION'S ORDER .
Pipe Line Corporation } DATED JANUARY 18, 1967
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Pursuyant to the order jissued by the Commission in this
docket on December 11, 1962, North Carolina Gas Service has
accumulated additional refunds from producer settlements in
Restricted Azcount Ho. 253 in the amount of $33,007.40.. The
Comnission by order issued January 18, 1967, ordered all
natural gas utilities subject to its jurisdiction in FNorth
Carolina to refund the dollars now accumulated in the
Restricted Account to its customers based on a plan as
delineated in said order. oOn Janunacy 30, 1967, pursuant to
that order WNorth Carolina Gas Service submitted a scheduale
showing the distribution of these refunds and the refund
rate applicable to each rate class as follows:

Proposed Refund

Class Refnnd Per MCF

Dom. $24,709.95 £.13

Con. 7,0640.48 .17

Tnd. __1,656.97 .07
333,007.40

North carolina Gas Service proposes to determine the
refund to each customer by applying the applicable refund
rate to the actual volumes used by each customer within a
tvoc-month billing period beginning or about February 15,
1967, The amounts so determined will be credited on
customers! bills.

After due consideration of the refund plan as filed by
North Carolina gas Service, the Commission is of the opinion
that the plan is fair and equitable.

IT IS5, THEREFORE, ORDERED that North carolina Gas Service
be and is hereby authorized to refund to its customers
pursuant to the plan as filed and as described herein.

IT IS FURTHER ORDERED that North Carolina Gas Service
shall file with this Comomission a statement showing the
disposition of funds pursuant to this order on or before Nay
15, 1967.

IT IS FURTHER ORDERED that the Commission's order inm this
docket issued on December 11, 1962, shall remain in full
force and effect.

ISSUED BY ORDER OF THE COMMISSION.

This the 8th day of Februwary, 1967.

NORTH CAROLINA UTILITIES COHMISSTYON

Mary Laurens Richardson, chief Clerk
(SEAL}



GAS 25

DOCKET NO. G-100, SUB 4
BEFORE THE NNDPTH CAROLINA NTILITIES COMNISSION

In the Matter of

Rates and charges of natural ) ORDER APPROVING PLAN PILED
gas distribution companies } BY NORTH CAROLINA NATORAL
operating within the State of ) GAS CORPORATION IN COMPLI-
North Carolina and disposition ) ANCE WITH THR COMNMISSION'S
of refunds to said companies ) ORDER DATED JANUARY 18,
by Transcontinental Gas Pipe ) 1967
Line Corporation )

Pursuant to the order issued by the Commission in this
docket on December 11, 1962, North Carolina Natural Gas
Corporation (North Carolina) has accumulated refunds from
producer settlements in the Restricted Account WNo. 253 in
the amount of $77,846.55. The Commission by order dated
January 18, 1967, directed each natural gas company in North
carolina to file for its approval a plan for making refunds
of the amount accumulated to date to consumers and in its
order provided a plan for accomplishing sanme.

Pursuant tn that order on January 27, 1967, North Carolina
filed its plan under which it proposed to withdraw effective
April 1, 1967, Rate Schedule T6, Low Rental Housing Service,
and Promotional Riders A and B attached thereto and Rate
Schedule T9, Service to Public Housing Authorities, which
rate schedules are presently effective in the territories
formerly served by Tidewater Natural Gas Company
(Wilmington, Kinston, Payetteville, Hew Bern, and
Washington, ©N.C.) and effective April 1, 1967, to bill for
such service in such territories on ¥Yorth Carolina Natural
Gas Corvporation's Rate Schedule No. 12, Service to Public
Aut hority Housing Projects. The effect of this proposal
vill reduce rates to public honsing authorities throughout
former Tidewater territories in the amount of $50,709
annually.

NRorth Carolina secondly proposes effective April 1, 1968,
to withdraw and cancel all remaining schedules of the former
Tidevater Natural Gas Company still in effect and to
institute billing on the appropriate rate schedules of North
Carolina throughout former Tidewater properties. North
Carolina further requests that the Commission release fronm
the restricted account the amount of $%77,846.55.

It has been the desire of the Commission since the
acquisition of the Tidewater properties by Worth Carolina to
establish a uniform rate structure throughout the territory
served bv North Carolina. North Carolina has within the
past year filed rate reductions in this direction. This
proposal as now filed will establish a uniform rate
structure throughout North Carolina Natural's territory by
April 1, 1968,
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The Conmission is of the opinion that the proposal as
submitted should he approved.

IT IS, THEREFORE, ORDERED:

1. That WNorth Carolina W¥atural Gas Corporation's Rate
Schedule T6, Low Rental MHousing Service and Promotional
Riders attached thereto and Rate Schedule T9, Service to
Public Housing Authorities, be and are hereby terminated and
canceled effective April 1, 1967.

2. TIT IS FUETHER ORDERED that effective April 1, 1968,
all the remaining rate schedules of Tidewater Natural Gas
Company be and are hereby terminated and canceled.

3. IT IS FURTHER ORDERED that 30 days prior to april 1,
1968, Worth Carolina Natural Gas Corporation shall file a
statement Teflecting the reductions as proposed by Paragraph
2 abhove on an annual basis.,

o. IT IS FURTHER ORDERED that North Carolina Natural Gas
Corporation shall wmake the necessary tariff £filings as
required by this order, :

5. IT IS FURTHER QORDERED that NWorth Carolina Natural be
and is hereby authorized to remove €rom the Restricted
Account NWo. 253 the amount of $77,846.55 to bhe used for its
corcporate purposes,

6. IT IS FORTHER ORDERED that the Conmission's order in
this docket issued on Decemher 11, 1962, shkall remain in
full force and effect.

TSSUED BY ORDER OF THE COMMISSION.
This the 8th day of February, 1967.

NORTH CABOLINA OTILITIES COMHISSIOR
Hary Laurens Richardson, Chief Clerk
(SEAL)

DOCEKET ¥0. G-100, SUB 4§
BEFORE THFE NORTH CAROLINA UTILITIES COMAISSION

In the Matter of
Rates and charges of natural
gas distribution companies
operating within the State of
North Carolina and disposition
of refunds to said companies
by Transcontinental Gas Pipe
Line Corporation

QRDER APPROVING REFOND
PLAN FILED BY PIEDMONT
NATURAL GAS CONPANY, INC.,
IN COMPLIANCE WITH THE
COAMISSION'S ORDER DATED
JANJARY 18, 1967

Nt Nt Nt e Noa® Tt

pursuyant to the order issued by the Commission in this
docket on December 11, 1962, Piedmont NWatural Gas Company,
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Inc. (Piedmont), has accunulated additional refunds from
producer settlements in Restricted Account WNo. 253 in the
amount of 3876,525.46 of which $378,167.90 is applicable to
its North Carolira properties. The Comnission by order
issued January 18, 1967, ordered all natural gas utilities
subject to its jurisdiction in Worth Carolina to refund the
dollars now accumulated in +the Restrictel Account to its
customers based on a plan as delineated in said order. 0n
January 31, 1967, pursuvant to that order Piedront submitted
a schedule showing the distribution of these refunds and the
refund rate applicable to each rate class as follows:

Proposed Refund

Class Refund Cents per CCF
Residential $266,378 1.09
Commercial 129,138 1.02
Industrial Pirm 69,096 .75
Public Housing 11,913 .97

476,525

Piedmont proposes to determine the refund to each customer
by applying the applicable refund rate to the actual volurmes
nsed hy each customer within a two-month billing period
beginning on or ahout March 1, 1967. The amounts so
determined will be credited on customers! bills.

After dne consideration of the refund plan as filed by
Piedmont, the Commission is of the opinjon that the plan is
fair and equitable.

1T 1S, THEREFORE, ORDERED that Piednont Natural Gas
Company, Inc., be and is hereby aulthorized to refund to its
customers pursuant to the plan as filed and as described
herein.

TT TS FOURTHER ORDERED that Piedmont Natural Gas Conpany,
Inc., shall file with this Commission a stitement showing
the disposition of funds pursuant to this order on or before
May 30, 1967.

1T IS PORTEER ORDERED that the Commission's order in this
docket issued on Deceamber 11, 1862, shall remain in full
force and effect.
ISSUED BY ORDER OF THE COMMISSION.
This the 8th day of February, 1967.
WORTH CAROLINA OTILITIES COMMISSION

Mary lLaurens Richardson, Chief Clerk
{SEAL)
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DOCRET NO. G-100, SUB 3§
BEFORE THE NORTH CAROLINA UTILITTES COHNMISSION

In the Hatter of

Rates and charges of natural gas ) ORDER APPROVING REFURD
distribution companies operating ) PLAY FILED BY PUBLIC
within the State of North Caro- } SERVICE CONMPANY OF
lina and disposition of refunds ) NORTH CARQLINA, INC.,
to said companies by Transconti- )y IN COMPLTANCE WITH THE
nental Gas Pipe Line Corporationm ) COMMISSION'S ORDER

) DATED JANUARY 18, 1967

Purszant to the order issued by the Commission in this
docket on December 11, 1962, Public Service Company of Horth
Carolina, TInc. (Public Service)}, has accumunlated additional
refunds from producer settlements in Restricted Account
No. 253 in the amount of 3413,006.47. The Combpission by
order issued January 18, 1967, ordered all natural gas
utilities snbject to its jurisdiction in North Carolina to
refund the dollars now accumulated in Restricted Account ¢to
its customers based on a plar as delineated in said order.
On Janmary 31, 1967, pursuant to that order Public Service
submitted a schedule showing the distribution of these
refunds and the refunrd rate applicable to each rate class as
follovs:

Anount of Refund Pactor
Class Pefund Per MCP

Residential $218,852.13 15.686¢
Commercial

and
Firm Industrial 162,022.44 12.658¢
Firm Industrial -

Rate 7 2,478,048 3.153¢
Firm Industrial -

Rate 10 __29,653.86 6. 726¢

$413,006.47

Public Service propeses to determine the refund to each
customer hy applying the applicable refund rate to the
actual volumes used by each customer within a two-month
billing period beginning on or about March 1, 1967. The
amounts so determined will be credited on customers' bhills.

After due consideration of the refund plan as filed by
Public Service, the Commission is of the opinion that the
plan is fair and equitable.

IT IS, THEREFORE, ORDERED that Pablic Service Company of
North Carolina, Inc., he and is herehy authorized to refund
to its customers pursuant to the plan as filed and as
described herein.

IT IS FURTHER ORDERED that Public Service Company of North
carolina, Inc., shall file with this Comnission a statement
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showing the disposition of funds pursuant to this order onm
or hefore May 30, 1967.

IT IS5 PURTHER ORDERED that the Commission's order in this
docket issued on December 11, 1962, shall remain in £full
force and effect.

TISSUED BY ORDER OF THE COMMISSION.

This the 8th day of February, 1967.

NORTH CAROLINA OUTILITIES COMMISSION
Hary Laurens Richardson, Chief Clerk
(SEAL)
DOCKET WO. G-100, SOUB 6
BEFORE THE KORTH CAROLINA UTILITIES COMMISSION

In the M¥atter of

Adoption of Rules and Regulations Governing )
Territorial Rights and Watural Gas Companies and ) ORDER
Legal Constructions Applicable to G.5. 62-110 }

BY THE COMMISSION: On June 16, 1966, the North Carolimna
Ttilities Coamission gave notice to all natural gas
transmission and distributing companies operating under its
jur isdiction of proposed rules and regulations to permit and
promote planning of natural gas facilities on a statewide
basis in the folloving circumstances:

{a) Where natural gas service is to be provided
vithin a company's authorized territory but near the
transmission facilities of another company traversing
the territory:

(b) Where the nature and extent of public demand and
need or economic feasibility characteristics change
subsequent to assSignment of territory to a particular
atility, so as to require changing territorial
boundaries;

(c) Where dependence of the distributing cozpanies on
their interstate pipeline supplier requires pipeline
construction, Jointly or severally for
interconnection, which construgtion may rTesult in
duplication of facilities;

{1) Where territorial boundary maps on file with the
Commission designate area for service by one atility
with projected construction into such areas by a
company not designated to serve it; .

{e) Where, in considering applications to initiate
service, or discontinue or rteduce service, it is
necessary for the Comnmission to construe G.S. 62-110,
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particularly the proviso that no certificate need be
obtained for constriction into contiguous territory
"not receiving similar servica £rom another public
utility nor to construction in the ordinary course of
business." [(emphasis added)

The Coneission requested all interested parties to subait
by July 1, 1966, data, views, commnents, or objectiors in
vriting to the rules and regulations as proposed in said
order., The Commission received written statements from the
following gas utilities: Carolina Watural Gas Corporation,
Horth Carolina Watural Gas Corporation, North cCarolina Gas
Service, Piedmont NWatural Gas Company, Inc., Public Service
Ccompany of North Carolina, Inc., and United Cities Gas
Company- In addition, the Commission received comments from
the NWorth Carolina Gas Association. After comsideration of
the views submitted, the Commission is of the opinion that
its rales and requlations should be amended by adding
thereto the additionmal rules set out in the ordering
paragraphs below.

IT IS, THEREFORE, ORDERED that the Rules and Regulations
of the Comhission be and are hereby amended by adding at the
end of Chapter 6 thereof a new Article 9 entitled "Service
Area," to read as follows:

"ARTICLE 9
Service Areas

Rule R6-60. Construction into cContigquons oOcgupied
Territory. Ho natural gas utility shall comnstruct or
operate natural gas facilities in territory occupied by and
receiving sianilar service from another natural gas uatility
except upon vwritten notice to the Commission and to the
company occupying and serving the territory, opportunity for
public hearing, and written approval by the Commission.
Territory which has been assigned to a natural gas utility
by the Commission shall be presumed occupied by it and
receiving similar service from it, subject to a £indirg by
the Comnission that the authorized natural gas utility has
vaived or disclaimed its right to serve, or that it is not
feasible for the authorized company to serve, or that
service by the authorized company would be less feasible
than for the applicant, or that existing service by the
anthorized company is inadequate or inferior and that the
anthorized company reasonably will not or cannot render
adequate service,

Fule R6-61. Congtruction of pPipeline Pacilities. No
natural gas utility under the jurisdiction of the Commission
shall construct or operate a natural gas pipeline facility
outside its designated territory or to be connected to an
interstate pipeline, including looping of present
facilities, from an interstate supplier without having first
applied in writing to, and obtained the written approval of,
the cCommission. Such application shall clearly shov that
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the construction proposed is economically and financially
feasible, and vill not be vastefully duplicative of existing
or proposed construction by any other supplier of pnatural
gas in the state, will not constitute an unfair burden upon
applicant's customers in the state, and is in the public
interest gensrally.

If the proposed pipeline facility is within a company's
designated territory and is to a community for initial
service, the natural gas utility shall notify the Comrission
in writing before entering upon construction or operation of
the facility.

Rule R6-62. Service from Pacilities in Another Gas
Otility's Territory. Hhere a natural gas pipeline
constructed, owned, or operated by a natural gas utility
stbject to Jjurisdiction of the Commission traverses
territory or area designated by the Commission as the
authorized territory or service area of another natural gas
utility requlated by the Commission and either of said
companies finds it necessary or desirable to furnish natural
gas for domestic, commercial, industrial, or farm use within
an area adjacent to said pipeline and within the boundaries
of the territory traversed hy the pipeline, the owner of the
pipeline shall install the neters, regulators, and taps
necessary to furnish the service and shall deliver the
natural gas to the company in whose territory or area the
pipeline is located at rates and under regulations from time
to time filed with and approved by the Commission, and the
gas untility having authority to serve in the designated area
shall have opportunity to sell and to service said domestic,
commercial, industrial, or farm customers.mn

ISSUED BY ORDER OF THE COMMISSTION.
This the 23rd day of May, 1967.
FORTH CAROLINA UTILITIES COHNISSION
Mary Laurens Richardsonr, chief Clerk
(SEAL)
DOCEET NO. G-100, suUB 7
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Hatter of

Anendzent of Rules and Regulations Affecting the )
Safety of Natural Gas Pipelines in the State of ) DRDER
North Carolina )

BY THE COMMISSION: By order issued August 19, 1966, the
Commission qave notice to all natural gas transmission and
distribution companies operating in North Carolina of the
proposed adoption of rules and requlations by the Forth
Carolina Utilities Commission applicable to the safety of
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natural gas pipelines in this State, ag set forth in detail
in the attachnents to said order.

In Docket ¥No. G-100, Sub 3, the Commission, acting under
the authority of G.S. 62-31, G.S5. 62-41, and G.S5. 62-43(b),
issued an order on Yovember 12, 1962, adopting as standards
of accepted good practice the current edition of the
American Standard Association {now United States of America
Standards JInstitute) Code for M"Gas Transmission and
Distribution Piping Systems,™ ASA B31.8, and various rules
and requlations each relating to the safety of gas pipelines
in the State in the protection of the public, the gas
consummer, and gas utility employees. (KCUC Rule R6-21).

The Coamission by instituting the proposed rulemaking
herein is of the opinion that its rules should be reviewed,
amended, and supplemented where necessary in the interest of
greater assurances of safety, prevention of accidents, and
the promulgation of higher standards of quality.

The Commission proposal to amend, change, and supplement
the ASA B31.8 Code for "Gas Transhission and Distribution
Piping Systems™ for application in HWorth Carolina and the
rules aforesaid as particularized in its order of August 19,
1966, was sent +to each natural gas company operating in
North Carolina; and the Comnission further invited any
interested person to submit to it hy Septemher 28, 1966, its
data, views, conments, or objections in writing concerning
the amendments proposed therein.

Comnrents to the proposed amendments were received from the
following natural gas companies operating in this State:
North Carolina WNatural Gas Corporation, Pennsylvania &
Southern Gas Company, Piedmont Nateral Gas Company, Inc.,
Peblic Service Company of North Carolima, Inc., and United
Cities Gas Company.

The Commission, acting under its authority cited above and
after giving full consideration to all the comments received
from gas utilities in the State, is of the opinion that its
present rules and regulations, its present reporting
procedures, and the present unse of the current edition of
USAS B31.8 "Gas Transmission and Distribution Piping
Systems, O0OSA Standard Code for Pressure Piping," should be
nodified as hereinafter set forth in order to further
protect the paublic, the gas consumers, and the gas otility
enployees of this State.

IT IS, THEREFORE, ORDERED:

{1 That Chapter 6 of the Commission's Rules and
Regulations is hereby arended by renumbering present Rule
R6-43, Uniform System of Accounts, to Rule RE~-70 in a new
Article 9, Accounting System, and by inserting a nev rule as
Rule R6-43 under Article 8, Safety, to read as follows:
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"Rule  R6-43. Statement of compliance with safety
standards. Every gas coporation transmitting gas by any
pipeline or main tended to be subjected to pressures in

excess of 100 psig shall:

" (a) Aithin 120 days from the date of service of this
order file with the North Carolina Utilities Commission a
statement verified by an officer, setting forth the
respects in which such pipeline or main and its
appurtenances conform or do not conform, as the case may
be, to the standards, requirements, and safeguards
enumerated in the PRules and Regulations and as herein
adopted and revised in USAS Code B31.8 as modified herein
for North Carolina. Such statement shall be based upon
records of the gas corporation, including records of
tests, specifications or other available data, ani upon
current investigations and surveys, not requiring
excavation or interruption of service.

" (b) In =sach instance where any gas corporation required
ty paragraph {1) to file a verified statement claims that
it is not possible or practicable to obtain the necessary
data to prepare the same, a verified statement setting
forth such claim shall nevertheless be filed within the
period required by paragraph (1), and the basis for such
claim shall be set forth in such verified statement.

" (c) In each instance in which the verified statement
required to be filed by this section states that any
portion of such pipeline or main or its appurtenances does
not conform to the standards, requirements and safeguards
enumerated in these rules or that it is not possible or
practicable to obtain the necessary data to prepare such a
statement, the verified statement shall state whether or
not in the opinion of the officer verifying the same, such
portion of pipeline and its appurtenances is in safe
operating condition.

" (d) In each instance where it is stated that such
pipeline or main or its appurtenances or any portion
thereof is in safe operating condition, the basis for such
statement shall be set forth including the operating
conditions under which the opinion is expressed.”™

(2) That Chapter 6 of the Rules and Regulations
heretofore adopted by the Commission for natural gas be and
is hereby amended as set forth in Appendix A attached hereto
and made a part of this order.

(3) That the current 1967 edition of the USA Standard
Code for Pressure Piping, "Gas Transmission and Distribution
Piping Systems,™ B31.8, heretofore adopted by the Commission
as a standard of accepted good engineering practice under
Rule R6-21(1) be and is hereby modified and amended as
hereinafter set forth in Appendix B and made a part hereof.

ISSUED BY ORDER OF THE COMMISSION.
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This the 31st day of May, 1967.

NORTH CAROLINA UTILITIES COMMNISSIOR
Mary Laurens Richardson, Chief Clerk
(SEAL)

APPENDIX &

Chapter 6 of the BRules and BRegulations of the North
Carolina Utilities Commission is hereby amended as follows:

Amendment #1. Amend Rule R6-5 by rewriting subparagraph
{10y thereof to read as follows:

"Rule BRB6-5 (10). Records. = The responsibility for the
maintenance of necessary records to establish that
conpliance with these Rules has been accomplished rests with
the utility. Such records shall be available for inspection
at all times hy the conmnission or the Commission's staff.®

Anendment . #2. Amend Rule R6-5 by adding two nevw
sabparagraphs at the end thereof to read as follovs:

fRule ®6-5 ({12). Feports of Proposed Construction. — (a)

At least 30 days prior to the construction or major
reconstruction of any gas pipeline or main intended to be
subjected to pressures in excess of 100 psiq, a report shall
be filed with the VYorth Carolina UDtilities Commission
setting forth the specifications for such pipeline or main.

" (b} The Commission shall be advised with at least 24
hours' notice prior to the testing of any gas pipeline or
main intended to be subjected to pressures in excess of 100
psig.

" {c) Within 60 days after the construction of any gas
pipeline or rain intended to be subjected to pressures in
excess of 100 psig is placed in operation, a report shall bhe
filed with the North Carolina Otilities Compission
certifying the marximum pressure to which the line is
intended to be subjected and also certifying that the
pipeline has been constructed and tasted in accordance with
the requirements of the rules herein prescribed, which
report shall include the results of all tests made pursuant
thereto. No gas pipeline shall be operated at pressures in
excess of the pressure for which it was certified to the
Worth Carolina Utilities Commission.”

"Rule RAE-5 (1. Periodic Studies. - Periodic studies of
pipelines or mains intended to be subjected to pressures in
excess of 100 psig, the nature and extent of which shall
first he subpitted to the Commission for its approval, shall
be conducted with respect to all facilities jintended to
operate in excess of 100 psig or more at intervals of not
more than 10 years, These studies shall be filed with the
Horth Carolina Utilities Comrission vith the recommendations
of the ntilities.®
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Apendment ¥3. Amend Rule R6-2! by adding a new

subparagraph at the end thereof to read as Follows:

“"Rule R6=21 (7). 'Purging Prinziples and Practices,?
American Gas Association.®

Anendment #4. Amend Rule R6-36 by rewriting said rule to
read as follows:

"Rule R6-36. TInterruptions of Service. - (a) Each utility,
except where interruptions are permitted by tariff or
contract, shall make reasonable af forts to avoid
interruptions of service; but when interruptions occur,
service shall be reestablished within the shortest time
practicable, consistent with safety.

m(h) Each utility shall keep records of interruptions of
secvice on its system and shall make an analysis of the
records for the purpose of determining steps to be taken to
prevent recurrence of such interruptions. Such records
shonld include the following concerning the interruptions:

1. Cause.

2. Date and time.

3. Duration.

4. location affected.

5. HNomber of customers affected.

"{c) Each utility shall notify the Commission by
telephone or telegraph of any interruption of service to a
pajor portion of its systen.

n(a) A detailed, written report om each interruptiorn of
service shall be filed within 30 days following the notice
reguired in (c) above.

" (e) Planned interruptions shall be made at a time that
will not cause unreasonable inconvenience to customers and
shall be preceded by adequate notice to those who will be
affected.n

Amendment #5. ‘Amend Article 8, Safety, by adding three

nev rules at the end thereof to read as follows:

"Rule RE-U4. Corrosion Control. - (@) Every gas
corporation shall make a proper investigation to determine
whether any gas pipeline or mpain to be operated with
pressures in excess of 20% of specified nmrinimua vield
strength requires corrosion protection and if so required, a
recognized method or combination of methods shall be
followed including coating with protective material, the
application of cathodic current and the installation of
galvanic anodes and electrical insulation by sections.

n{b) Whenever any gas corporation £inds wupon such
investigation that corrosion protection of gas mains or
pipelines is mnot needed, such corporation shall submit to
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the North Carolina Wtilities cCommission a report sestting
forth good and sufficient reasons why such protection is not
required, such report to include the results of so0il tests
and other supporting data.

" {c) Whenever pipe coating 1is applied, the following
additional precautions shall be taken:

i Tests and inspections shall he made before
backfill to insure that the coating is adequate and
satisfactory.

"(2) During backfill, precautions shall be taken to
insure that the coating is not damaged.

m{d) In addition to the foregoing, every gas corporation
skall make periodic inspections and tests of any gas main or
pipeline at reasonable intervals to deternine whe ther or not
the pipe metal is adequately protected against corrosion.”

fRule R6-45. Inspection and Test of Welds on Piping Systems
Intended to Nperate at 20% or More of Specified Minimum
Yield Strength. ~ On pipelines or wmains operating or
intended to be operated at hoop stresses at 20% or more of
specified wminimum yield strength the quality of the welding
shall be checked by nondestruction tasting including visual
inspection or by destruction testing to determine that the
wvelds conform to the standards of acceptability of this
Code. The extent of weld inspection shall be sufficient to
estahlish that the performance of each welder is sampled.

"The following minimum inspections shall be made:

100% of welds at tie-imns, rivers, highvays,
rajilroad crossings, and taps to pipelines.
100% of the welds in Class 4 location.

40¥% of the welds in Class 3 location.

15% of the welds in Class 2 location.

10% of the welds in Class 1 location.

A record shall be nade of the Tesults of the tests and the
method employed.

"Helder OQualifications. - No velder shall be used on
pipelines or maing that operate or are 1intended to bhe
operated at hoop stresses at 20% or nmore of specified
pinimum vield strength unless qualified within the preceding
year.,"

"kule R6-U6, Changes in Population Density., - (a) Where
observed increases in population density in the vicinity of
existing steel pipelines or mains operating at hoop stress
levels in excess of U0O% of specified minimum yield strength
indicate a probable change in location class since the
original installation or where detailed population index
surveys or other studies indicate that the construction type
for such existing pipelines or mains is not conmensurate
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with the existingy location class, a study shall be initiated
to determine the following:

bl 3] The design, construction, and testing procedures
followed in the original construction and a comparison of
such orocedures with +the anplicable provisions of this
Code.

"(2) The actual physical condition of the pipeline or
main to the extent that this can be ascertained fronm
available records.

"(3) Operating and maintenance history of the pipeline or
main.

"4y The maximum actual operating pressure and operating
hoop stress level in the section of the pipeline directly
affected by the location class change.

" {5) The actual area affected by the observed population
density increase and physical barriers or other factors
which may limit the further expansion of the more densely
populated area.

" (b If the results of the study described in Rule R6-46
(a) indicate that further verification of the established
operating pressure is necessary, the section directly
affected by the location class change shall be retested in
the same manner as a new pipeline would be if it were to be
installed in accordance with this Cole in the same location.
If the section directly involved is retested as provided
herein, no chanye need be made in the operating pressure
levels. If the section directly involved cannot be taken
out of service for the purpose of a retest, then the
company shall file a statement with the North Carolina
gtilities Conmmission setting forth the safe maximum
operating pressure for said section with all supporting
detail.

" () Ro change is required in the operating pressure
levels of existing pipelines after the completion of the
study described in BRule R6-46{a) if the section of the
pipeline affected by the location class change is in
satisfactory physical condition and if:

" (1) The section directly affected was tested on some
previous occasion at pressures equal to or higher than the
minimum pressures specified for new pipelines having the
same maximum allowable operating pressure in the new
location class; or

" (2 Tha maximum actual operating pressure (taking
pressure drop into account) in the section directly
affected 1is such that the resulting hoop stress level is
equal to or less than that permitted for new pipelines in
the same location class.
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n(d) Wwhenever any planned repairs ot planned replaceasents
of sections of pipe are scheduled in areas vhere the
location class has changed, the design, construction, and
testing procedures shall be those specified for the nevw
pipelines in the same location class."

APPENDIX B

Rule R6-21(1) of the Rules and Regqulations of the
Commission is hereby amenhded by adding at the end thereof
the following:

Wprovided, that the said current edition of ‘Gas
Transmission and Distrihution Piping System,' USAS B31.8,
1967 Edition, 1is Thereby modified for application in North
Carolina by amending the respective paragraphs of said Code
as follows: )

"g21.3 Change "These standards are based on the
principle that a welding procedure has been
established and qualified* to ‘'Bach utility
shall establish and qualify a welding
procedure, !

827.1 Lines 6 and 7, delete ‘'nmay' and chkange 'be
advisable' to 'is regquired?t.

841.016 Delete second paragraph.

st1.16 () Change ‘'or bridged! to ', hridged or designed
to withstand any stch anticipated external

loads?,
841,162 Delete all but the first sentence.
B41.163 On lines 2 and 3 change *There should be at

least 2 inches clearance whenever possible' to
'Yhenever conditions perait, there shall be at
least 12 inches clearance!'! and, on line 5,
delete ‘not used in conjunction with the
pipeline or main®'.

841.222 Line U4, change ‘'should! ¢to 'shall'. Delete
*either'. On line 5, change 'or' to ‘and’.

841,23 Change "may' to 'shall’,

841.241(a) Line 6, change 'recomnended' to 'required’.

au1.2M Line 2, change *should' to 'shall'.

841,31 At the very end, add 'However, welds on tie-in
sections of pipe shall be inspected and tested

as required in 828,.2.°"

841.412¢(a) Line 2, delete ‘either', on line 3, change
'gas*' to 'water?, and change '1.1' to "1.25'.
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841.412 {c)

8u1.412 (Q)
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Delete from ‘'or' on line 3 through 'pressure!
on line 5.

Line 2, delete ‘'either', imrsert tor wvater!
after t*air* and change '1.25' to 11.501,
Delete from ‘'or' on lire 3 through ‘pressure’
on line 4,

1ine 3, change '"1.4% to '1.50°'.

Change table as follows:

TABLE 841.812(d)

Test Requirements for Pipelines anl Mains to Operate at
Hoop Stresses of 30% or More of the Specified Minimum

1

Location
_Class__

1

3
u
m.0.P. =

Note:

841,412 (e)

Yield Strength of the Pipe

2 3

Permissible Prescribed Test Pressure
Test Fluid Ninipup.

Hater 1.25 x R.O0.P.

Rir 1.25 x n.o.p.

Jater 1.50 x m.0.p-

Air 1.25 X M.0.Pe

Water 1.50 X m.0.Pp.

Water 1.50 X m.0.P=-

maximam operating pressurs

If an operating company decides that the
maximum operating pressure ¥vill be less <than
the design pressure a corresponding reduction
in prescribed test pressure may be amade as
indicated in Column 3, However, if ¢this
reduced test pressure is used the naximuam
operating pressure cannot Jlater be raised to
the design pressure without retesting the line.
See 845.22 and 845,23,

Add 841.412(e) - *Test pressure shall be
maintained until the pressure has stablized in
all portions of the test sections. In no event
shall the duration of the test bhe less than 284
hours following such stablilization except
that, 3in the case of a short length of
pipeline, main, or piping which has not been
backfilled prier to the test whers, throughout
its entire length, its entire circumference can
be readily examined visually for the detection
of leakaqe, the daration of the test shall be
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a1.113 [

B41.416

BU1.42
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not less  than L hours following such
stablilizations.'
'Whiere water is utilized as the test medium,
adequate provisions shall be made for disposal
of the water and steps shall be taken to gumarad
against contamination of local vater supply.'

Line 1, change '1,71' to *'1.25'. Delete fron
*and' on line 2 through ‘*apply' on line 4.

Delete in entirety.

Change as shown below {underscored matter

“indicates italics):

'Tests required to prove strength for pipelines
and mains to operate at less than 30% of the

specified pinimum yield strenqth of the pipe,
but in excess of 100 psi. Steel piping that is
to operate at stresses less than 30% of the
specified minimum yield strength* shall be
tested in accordance with Table B41.%512(d),
except that gas or air may be used as the test
pediom within the maxinmum limits set in Table
B41.421.
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TABLE B841.421

Maximum Hoop Stress Permissible During Test

Percent of Specified Minimum Yield Strength

Location Class 1% 2 3 4 *Material deleted at

Test Medium
Air
Gas

845.22 (b)

850.4
851.1
851.3

"Provided,

the provisions of this 0SA Code B31.8 and any other rule

regulation

this point.

T5%+ 75 S50 40
30** 30 30 30 **Material added at
this point.

Class No.
Location Pressure
1 Test Pressure
1.25
2 Test_Pressure
1.50 Water
1.25 Air
1
3 Test Pressure
1.50
1
4 Test Pressure
1.50

Other factors than 1.5 should be used if the
line was tested under the special conditions
described in 841.813 and 841.42. In such
cases use factors that are consistent with
the applicable requirements of these
sections. '

lines 2, change 'should® to 'shall'.
Lines 2 and 11, change 'should' to ‘'shall'.
Lines 5 and 10, change 'should' to 'shall’'.

further, that in case of any conflict betveen

of the Commission shall prevail.”

DOCKET NO. G-100, SUB 8

BEPORE THE NORTH CAROLTNA UTILITIES COMMISSION

In the Matter of

Adoption of Rule Establishing Requirements ) ORDER
for Depreciation Studies for Gas Utilities )

or
of the Commission, said other runle or regulation
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on Februnary 16, 1967, the <Conpmission, pursuant to
6.5« 62=-31 and G.5. 62-35(c), gave notice to all North
carolina gas nutilities sebject to its jurisdiction that it
had under consideration for adoption the following rule:

"Rule R6-47. Requirement for Depreciation Studies. -
Each natural gas utility having gross depreciable plant of
$10,000,000 or more shall make depreciation studies at
least once every third year; utilities with less than
$£10,000, 000 of gross depreciable plant shall make
depreciation studies at 1least once every five years.
Depreciation rates determined as a result of these studies
shall be subnitted to the Commission for its approval,

"Watural gas utilities not having f£iled depreciation
rates for approval by the Commission within +the periods
outlined above shall make depreciation studies and file a
schedule of depreciation rates for approval in 1967.7

This order provided that any interested party might submit
in vriting on or before March 15, 1967, to the Compission
data, views, and comments concerning the proposed rule.

On March 20, 1967, the Commission considered the comments
subrmitted by Piedmont Natural Gas Company, Inc., and North
Carolina Watural Gas Corporation, being the only comnments
received, Piedmont Watural Gas Company, Inc., requested
that the requirements for periodic studies for companies
having a gross depreciable plant of $10,000,000 or more bhe
extended to a longer period - at least to every five years.
North Carolina Natural Gas Corporation regquested that if
this rule is adopted that it be given until 1968 in which to
file its initial depreciation stndy and rates derived
therefron for approval by the Conmission.

After full consideration by tlie Commission of the above
comments, the Commpission is of the opinion thkat the above
rule should be adopted and further that North Carolina
Natural Gas Corporation be granted relief as requested fronm
its initial filing.

IT IS, THEREFORE, ORDERED that Rule R6-47 as above be and
is hereby approved and authorized to beconme effective on and
after date of this order.

IT IS5 FURTHER ORDERED that W¥orth Carolina Natural Gas
Corporation shall be granted an extension of time to June
30, 1968, for the initial €iling as proposed in Rule R6-47.

ISSUED BY ORDER -OF THE COMMISSION.

This the 23rd day of March, 1967.

WORTH CAROLIKA UTILITIES COANISSION

Hary Laurens Richardson, Chief Clerk
{SEAL)
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DOCKET XO. G-100, SOUB 9
BEFORE THE NOBTH CAROLINA UTILITIES COMMISSION

In the NMatter of
Amendment to Rules and Regulations Affecting } ORDER
Hatural Gas Utilities and Interstate Natural ) ANERDING
Gas Companies Having Pipeline Facilities in ) GAS
Rorth Carolina } SAFETY RULES

BY THE COMMISSION: The 1967 General Assembly of ¥Worth
Carolina anended the Public OGtilities Act by adding a new
section as G.5. 62-50 providing safety standards for
jnterstate and intrastate natural gas pipelines located in
Rorth carolina, The Commission's rules and regulations for
natural gas service should be amended to apply the nevw
statote as follouss

Rule R6-1. Application of Rules. This Ttule should make
the safety regulations applicable to any gas utility
operating within the State of North Carolina under the
jurisdiction of the ¥Worth Carolina Otilities Commission and
also to interstate patural gas conmpanies having pipeline
facilities located in North Carolina insofar as safety 1is
concerned, as provided in G.S5. 62-50.

Rule R6-2(a). The dJdefinition of ™utility" should be
amended to include any gas company operating under the
jurisdiction of the Conmission, including in the case of
safety rules and requlations, any interstate pipeline
company sthiect to the safety jorisdiction of the Commission
pursuant to G,S. 62-50.

IT 15, THEREFORE, ORDERED That chapter 6 of the
Compission?s rules and regulations is hereby amended as
follovs:

(1) The first three lines of Bale R6-1 are hereby
revritten to read as follows:

"Rule R6-1. Application of Rules. These rules apply to
any gas ntility operating within the State of Worth Carolina
under the -jurisdiction of +the ~North cCarolina Utilities
Commission and alsc to interstate natural gas companies
having pipeline facilities located in ¥orth Carolina insofar
as safety is concerned."

(2) Subsection {a) of Rule R6-2 is hereby rewritten to
read as follows:

T"Rule R6-2{a). gtility means any gas conppany operating
under the jurisdiction of the Commission including, in the
case of safety rules and regnlations, any interstate
pipeline conpany subject to the safety jurisdiction of the
Commission pursuant to G.S. 62-50."

ISSUED BY ORDER OF THE COMMISSION.
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This the 26th day of July, 1967.

RORTH CAROLINSA UTILITIES COMNISSTION
Hary Laurens Richardson, Chief Clerk
{SEAL)

DOCKET ¥O. 6-100, SUB 10
BEFORE THE MORTH CAROLINA UTILITIES COAMISSION

In the Matter of
Amendment of Rules and Regulations ) ORDER RENUMBERING
Affecting Natural Gas Service in ) NATURAL GAS RULES
North Carolina )

BY THE COMMNISSION: Tt appearing that oOrders of the
Commission have from time to time established inconsistent
numbers for newly adopted articles and sections of the
natural gas H®ules and it further appearing that said
articles and sections should be renumbered in a consistent
manner for codification in the 1967 Supplement to the
Commission Rules,

IT IS, THEREFORE, ORDERED That Chapter 6 of the Commission
Frles and Regulations relating to natural gas be amended as
£ollows:

(N That Article 9, Accounting System, as established by
order of May 31, 1967, in Docket No. G-100, Sub 7, be
renunbered as a nmew Article 10, entitled "Accoenting™, and
that Rule R6-70, Uniform System of Accounts, adopted in
bocket Wo. 5-100, Sub 1, February 18, 1960, and previously
printed as Rule R6-4%3 and renumbered in said Docket
No. 6-100, Sub-7, as Rule R6-70, be placed under said
Article 10 as Rule R6-70.

(2) That a further new article he added as Article 11,
entitled "Depreciation", and that Rule R6-47, Requirements
for Depreciation Studies, adopted in Docket No. §-100,
Sudb 8, March 23, 1967, he renumbered as Rule R6-80 and be
placed in said new Article 11.

ISSUED BY ORDER OF THE COMMISSION.
This the 26th day of July, 1967.
NORTH CAROLINA OTILITIES COMMISSTON

Mary Laurens Richardson, Chief Clerk
(SEAL)
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DOCKET ®0. S-100, SUB 1
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Rules and Requlations in the North Carolina )
Utilities Commission for sewer companies ) ORDER
subject to jurisdiction in Rorth Carolina )

BY THE COMMISSION: On July 31, 1967, the North Carolina
Utilities Commission sent to each sewer utility operating in
North Carolina a copy of its proposed rules and regulations
governing sewer companies subject to the jurisdiction of the
North Carolina Dtilities Commission. The Commission
requested that sewer companies subnmit such comments,
objections, etc., to the proposed rules to the Commission.

The Commission, after full consideration of all comments
received by sewer companies in North Carolina, is of the
opinion that the proposed rules and regulations submitted to
all companies under date of July 31, 1967, should be
approved and that these rules and regulations are required
in the public interest.

IT IS5, THEREFORE, ORDERED that the rules and regulations
attached herato, made a part hereof, be and are hereby
adopted as the rules and regulations of the Horth Carolina
Utilities Commission applicable to sewer companies in North
Carolina.

IT IS PURTHER ORDERED that a copy of this order, along
with a copy of the rules and regulations herein adopted be
sent to each sewer company subject to the Commission's
jurisdiction in North Carolina.

ISSUED BY ORDEP OF THE COMMISSION.
This the 23rd day of Rugust, 1967.

NORTH CAROLINA UTILITIES CONNISSION
Mary Laurens Richardson, Chief Clerk
{SEAL)

CHAPTER 10 OF THE RULES AND REGULATIONS OF THE NORTH
CAROLINA UTILITIES COMNISSION

CHAPTER 10
SEVER COMPANIES

Rule R10-1. Application of rules.-These rules apply to
sewer utilities operating in WNorth Carolina under the
Jurisdiction of the North Carolina Otilities Commission as
defined ir Rule 210-2(a) below.

Rule R10-2. Definitions.-(a) Utility.-The term Mutility"
when used in these rules and regulations includes persons
and corporations, or their lessees, trustees, and receivers,



46 GENERRL ORDERS

now, or hereafter, furnishing sewer service to the public
for conmpensation. The term "utility” deces not include
municipalitizs.

{4) cCugtomers.-The word WYcustomers™ as used in these
rules shall be construed to mean any person, group of
persons, firm, corporation, institution, or other service
body furnished sewer service by a sewer utility.

(c) HMunicipality.-The ¢term ™municipality" when used in
these rules includes a city, a county, a village, a town,
and any other public body existing, created, or organized as
a government under the Constitution or laws of the State.

Rule R10-3. Becords and reports.-(a) Location and
Preservation of Records.=-All records shall be kept at the
office or offices of the utility in North Carolina and shall
be available during regular business hours for examination
by the Commission or its duly authorized representatives.

{b) Reports to Commission.-Each utility shall prepare and
file an annual report to the Commission in prescribel fornm,
giving required information respecting its general
operations. Special reports shall alsec be nade concerning
any particular matter upon request by the Conmmission.

Rule R10-4, Approval of crate schedules, rules and
requlations.-(a) Approval Requlred.-Rates, schedules, rules,
regulations, special contracts, and other charges for sewer
service shall not become effective until filed with and

approved by the Coneission.

(b) pHanner of Filing.—Tariffs containing all the rates,
rules, and regulations of each utility shall be filed in the
manner and form prescribed by the Comnission.

{c) Htility's Special Rules.

(n A utility desiring to establish any rule or
requirenent affecting its customers shall first
make application to the Commission for approval
of the same, clearly stating in its application
the reason for such establishment.

(2) 0On or after ninety days from the effective date
of these rules and regulations any utility's
special rules and requlations novw on file with
the Conmission which conflict with these rules
will become null and void unless they have been
refiled and approved by the Commission.

Rule R10-5. Haps and records,-Bach ztility shall keep on
file in its office suitable maps, plans, and records showing
the entire layout of its collecting lines and sever
treatment facilities with the location, sxze and capacity of
each unit of plant, size of each collectlng line, and other
facilities used in the furnishing of sewerage service.
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Bule R10-6. Access to property.—A utility shall at all
reasonable times have access to service coannections, and
other property owned by it on cuastomer's premises for
parposes of maintenance and operation, imcluding cutting off
sever service for any of the causes provided for in these
rules and regulations or the rules and regulations of the
utility.

Bule R®R10-7., Adeqmacy of facilities.-(a) Treatment.-All
treatoent equiprent must bhe sufficiently large to gmeet all
normal and reasonable demands for service.

{b) Colleztion.-The collection systen shall be so
designed, constructed, maintained, and operated as to enable
each sewer utility to supply its customers with adequate
service.

Rule R1G-8. Service interrnption.-{a) Record.-Each
utility shall keep a record of all interruptions of service
apon its entire systen or major divisions thererof,
including a statement of time, duration, and cause of such
interruptions.

(b) HNotice Reguired.-Insofar as practical every customer
affected shall be notified in advance of any contemplated
work vhich vill result in interrnption of service of any
long duration, but such notice shall not be required in case
of interruption due to accident, the elements, public
epnemnies, strikes, vhich are beyond ¢the control of the
utility.

Rule R10-9. Records of accidents.-Bach utility shall rake
and keep a record of each accident happening in conrection
with the operation of its plant, station, property, and
equipment, whereby any person shall have been killed or
seriously injured, or any substantial amount of property
daraged or dzstroyed, which report shall be filed with the
conmission within sixty (60) days of said accident.

Rule R10-10. Department of ®ater amd Air Resoprces
approval reguired.-Every sewer utility shall comply with the
rules of ¢the North Carolina Department of Water and RAir
Resources governing construction and operations of its sewver
plant.

Rule R10-11. Seryice connections.-{a) Pach sewer utility
shall adopt a standard method for installing a sever service
connection, which m@may be included in the "connection
charge." Such method shall be set out with a written
description and dravings, together with - a schedule of
connection charges, to the extent necessary for a clear
understanding of the requirements and shall be submitted to
the commission for its approval.

{b} Temporary service shall be installed by =utual
agreenent.
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(c) The custozer shall furnish and lay the necessary pipe
to make the conmnection from the property 1line nearest the
utility's sever line to the point of use and shall keep the
service line in good repair. The customer shall not make
any change in or rebuild such service line without giving
vritten notice to the utility. All of the foregoing shall
be designated as f"customer's service line,"

(d}) In any case vhere a reasonable doubt exists as to the
proper location and size for "customer's service line," the
ntility shall be consulted and its approval of the location
and size of line be secured in writing.

Fule R10-12. Extension plan.-PBach utility shall develop a
plan, acceptable to the Commission, for the installation of
extensions of sever laterals and service lines where such
facilities are in excess of those included in the regular
rates for service and for vwhich the customer shall be
required to pay all or part of the cost. This plan must bhe
related to the investment that prudently can be made for the
probable revenue.

Rule R10-13. Refusal to serve applicants.— (a)
Noncompliance with Rules and Regulations.-Any uatility may
decline to serve an applicant until he has complied with
State requlations governing sewer service and the approved
rules and regulations of the utility.

{b) Utility's Facilities ZInadequate.-Ontil adequate
facilities can be provided, a utility may decline to serve
an applicant i£, in the best judgment of the utility, it
does not have adequate facilities to render service applied
for or if the internded use is of a character that is likely
to affect unfavorable service to other customers.

(c) Applicant's Recoyrse.-In the event that the utility
shall refuse to serve an applicant under the provisions of
this rule, or on other rules incorporated herein, the
utility shall infora the applicant of the basis of its
refusal, and the applicant may apply to the Commission for a
ruling thereon.

(d) Applicant's Facilities Inadequate.-The utility may
refuse to serve an applicant if, in jits judgment, ‘the
applicant's installation of sewer piping is regarded as
hazardous or of such character that satisfactory service
cannot he given.

Rule R10-14. Deposits from custopers.-{a) Security
Deposit.

(N A utility may reguire from any customer or
applicant deposit to secure the payment of
bills not to exceed the amount of an estimated
3 months' bill.
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2) In the event that the amount of the deposit is
more than five dollars ($5.00), interest shall
be paid at the rate of six percent (6%) per
annum, payable on return of deposit. Such
deposit shall be returned to the customer by
the utility upon discontinuance of service and
upon payment by the customer of final bill.

(3 A utility shall not be required to pay interest
on deposits more than one month after
discontinnance of service to the customer.

{w) Temporary service customers shall make such
cash deposits as fixed by the rates, rules and
regulations of the utility.

(b) Retained Deposit.-Each utility shall ©provide
reasonable ways and means whereby a depositor who makes
application for the return of his deposit, or any unpaid
balance thereof to which he is entitled, may not be deprived
of this deposit or balance in case he is unable to produce
the original receipt.

(c) Return of Deposit.-Bach utility may, at any time
after satisfactory credit is established, return the deposit
made by the customer. At that time all accrued intarest on
the deposit shall also be paid. 1In the event the customer
refuses to accept return of deposit and interest, the
utility shall not be 1liable for the payment of any
additional interest on the deposit.

Rule R10-15. Customer®'s discontinuance of service.-Any
customer desiring service discontinued shall give a written
notice to the utility unless otherwise incorporated in the
rules and regulations of the nutility. Ontil the nutility
shall have such notice the customer may be held responsible
for all service rendered.

Rule 10-16. Utility's discontinmance of service.-(a)
Violation of Rules.-Neglect or refusal on the part of a
customer to comply with these rules or the utility's rules
properly filed with the Commission shall be deemed to be
sufficient cause for discontinuance of service on the part
of the utility. Whenever sewer service is discontinued for
any reason the utility shall send a report of termination of
service to the local County Board of Health for compliance
with G.S. 130-160,

(b} Access to Property.-The utility shall at all
reasonable times have access to service connections, and
other property owned by it on customer's premisas for
purposes of maintenance and operation. HNeglect or refusal
on the part of the customer to provide reasonable access to
their premises for the above purposes shall be deemed to be
sufficient cause for discontinuance of service on the part
of the utility.
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(c) HNotice of Discontinuance.-No utility shall
discontinue service to any custorer for violation of its
rules or vregnlations without first having diligently tried
to induce the customer to comply with its rules and
regulations, After such effort on the part of the utility,
service may be discontinued only after at least five days*
written notice excluding Sundays and holidays shall have
heen given the customer by the utility, provided, however,
vhere an emergency exists or where fracdulent use is
detected, or vwhere a dangerous condition is found +to exist
on the customer's prenmises, the sewer service may be cut off
vithout such notice.

{4) Disputed Bills.-(a) In the event of a dispute betveen
the customer and the utility respecting any bill, the
utility shall make forthwith such investigation as shall be
reguired by the customer. In the event that the wmatter in
dispute cannot be comrpromised or settled by the parties,
either party may submit the facts to the Comrission for its
decision, and pending such decision, service shall not be
discontinued.

{e} HNonpayment.-No utility shall discontinue service to
any customer for nonpayment of bill without first having
diligently tried to induce the customer to pay the same and
until after at least five days' writtem mnotice, excluding
Sundays and holidays, to the custoner,

(£) Becomnection Charge.-Whenever the sewer service is
cut off for the violation of rules and regulations, or
nonpayment of bill, the utility may pake a reconnection
charge, payable in advance, for restoring the service which
shall not exceed fifteen dollars ($15.00} for restoring said
service.

{9) Report of Discoptinuance of Service to be filed with
Health Department.-Whenever sewer service is discontinuead
for any reason the wutility shall send a report of
termination of service to the local county board of health

for compliance with G.S. 130-160.

Rule R10-17. Information to customers.-({a) Information as
to Service and Rates.—-A utility shall, when accepting
application for sever service, give full information to the
applicant concerning type of service to be rendered and
rates which will be applicable.

(b) Posting of ©Rates, Rules and Regulatjons.-Every
utility shall provide in 3its business office, near the
cashier's window, wvhere it may be available to the public
the following:

(1) A copy of the rates, rules and regulations of
the utility applicable to the territory served
fron that office,

{2) A copy of these rules and regulations.



SEWER 51

Rule ®10-18. Nethod of measuring service.-Sewer service
provided witkin the State of Worth Carolina shall bhe bhased
on the anount of wvater metered except vwhere it is
impractical to do so; in those cases, service on a flat rate
may be permitted.

Rule R10-19. Information on bills.-All bills for severage
service shall state whether the charge is based on a
percentage of the water bill, flat rate, or other charge.

{a) Those bills based upon a vater meter billing shall
shov the readings of the water meter at the beginrning and
end of the time for which bill is rendered, the dates on
which the readings vere taken, the amount supplied and the
price per unit.

{b) Otilities desiring to adopt mechanical billing of
such nature as to render compliance with all the terms of
paragraph (a) impractical may make application to this
Comnission for relief therefron. After congidering such
application, the Comnission may, ir its discretion, allov a
departure from paragraph (a).

{(c) Billing.-Meters will be read or flat rate billings
rendered as nearly as possible at regular intervals. This
interval may be monthly, or gquarterly, hovever no change
shall be made in the billing interval except on approval of
the Commission.

Rule R10-20. Sale of sever service.~-No utility shall
charge or demand or collect or receive any greater or less
or different coumpensation for sale of sever service, or for
any service connected therewith, than those rates ard
charges approved by the Commission and in effect at that

time.

Rule R10-21. (a) Dniform System of Accounts.-All severage
utilities are required to keep their accounts and records in
conformity with the Uniform Systea of Accounts for Sewer
Utilities as adopted by the Commission.

{b) HMulticompany Filings.-Each sewer utility operating in
more than one subdivision shall maintain its accounts in
such a manner that the operating revenue, the investment,
the related depreciation reserve and contributions for each
subdivision can he obtained from its records.

Rule R10-22. Safety prograep.-Fach utility shall adopt and
execute a safety program, fitted to the size and type of its
operations. As a minimum, the safety program should:

(1) Reguire employees to use suitable tools and
equipment in order that they may perform their
work in a safe manner.

(2) Instruct employees in safe methods of
pecforming their work.
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N Instruct employees who, in the course of their
work, are subject to the hazard of electrical
shock, asphyxiation or drowning, in accepted
nethods of artificial respiration.

DOCKET RO. E-2, SUB 134
BEFOBRE THE NORTH CAROLINA UTILITIES CONMISSIOR
In the Matter of
Application of Carolina Power £ Light Com- )} ORDER GRANTING

pany for Certificate of Public Convenience ) CERTIFICATE
and Wecessity, Pursumant to G.S. 62-110.1, ) OF PUBLIC

Authorizing Construction of Additionmal )} CONVENIENCE
Generating Pacility at its 110 KV Sub- ) AKD RECESSITY
station, near Morehead City, Carteret )

County, FNorth Carolina ]

BY THE COMNISSION: This proceeding was instituted on
Hovember 15, 1966, by the filing of an application by
Carolina Povwer & Light Company for a Certificate of Public
Convenience and HNecessity under G.S. 62-82 +to0o construct
additional generating facilities as set forth in the
application. By order of the Connission issued January 10,
1967, a Notice to Public was issued herein, which notice has
been duly published once a week for four successive weeks in
The Hews & Observer, a daily nevspaper of general
circulation in Carteret County, Rorth Carolina, as reguired
by G.S. 62-82, as appears from the Affidavit of Publication
nov filed in this cause. No complaint or written protest to
the granting of the Application of Carolina Power £ Light
Company ("Company") for a Certificate of Public Convenience
and Necessity to construct an additional electric gemerating
facility at its 110 KV Substation, near Morehead city in
Carteret County, North Carolina, having been filed within
the time specified in such notice, the Application has been
considered and determined, without formal hearing, on the
basis of the verified representations in the Application and
the public records on file with the Commission.

From the verified Application and the records of the
Connission, the Commission makes the following

FINDINGS OF FACT

1. The Company is a corporation organized and sxisting
under the lavs of the State of ¥§orth Carolina, wvith its
principal office at 336 Fayetteville Street, Raleigh, Rorth
Carolina, and is a vpublic utility operating in North
Carolina and South Carolina, where it is engaged in
generating, transmitting, delivering and furnishing
electricity to the public for compensation.

2. As of October 31, 1966, ¢the company owned and
operated seven steam electric generating plants with a net
capability of 2,038,000 K% and four hydroelectric generating
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plants with a net capability of 211,500 KW; and it has under
construction as its Roxboro Steam Electric Generating Plant,
near Roxboro, HNorth Carolina, an additiomal 650,000 KW
generating unit, which is scheduled for completion in Hay
1968.

X Incluiing power available on a firm commitment basis,
the Company's total system capability as of October 31,
1966, was 2,492,300 KW, while its firm load peak demand had
reached 2,184,000 KW prior to that date.

4. Among its interconnections, the Company's facilities
are interconnected with those of Duks Power Company, South
Carolina Electric & Gas Company, and Virginia Electric and
Power Company, neighboring public utilities, with whom it
has entered into an agreement for the pooling of bulk power
generating and transmission facilities and their coordinated
operation over wide geographic areas, the same being
designated as Carolinas-Virginias Power Pool Agreement
{CARYA Pool).

5. The Company needs and proposes to install promptly at
its 110 XY Substation, near Morehead City, im Carteret
County, North Carolina, an additional generating facility of
the internal combustion turbine generator type for its own
use and as additional generating capacity of the CARVA Pool,
vhich is the most economical type of generating equipment
which it can provide for these purposes.

6. The Company has financial ability to pay for the
construction and installation of the additional generating
unit, which is estimated to cost $1,395,000.

CORCLUSIONS

The Commission finds and concludes that public convenience
and necessity require construction and installation by the
Company of the additional generating facility hereinafter
described, in that (a) such facility will provide standby
generating capacity for service in the Morehead
City-Beaufort area, in the event of outage on transmission
lines supplying electricity to the 110 KV Substation, near
Morehead City, Carteret County, North Carolima; (b) it will
be available to supply peaking pover requirements om the
Company's system; (c) it will serve as a part of the
Company's reserve generating capacity; (d) it is the most
economical and dependable type of generating capacity which
the Company can provide immediately for those purposes; and
{e) this facility is reguired to maintain dependable
electric service for Company's customers, and to provide its
proportionate share of increased reserve generating capacity
required in the operation of the CARVA Pool.

IT IS, THEREFORE, ORDERED that Carolina Power & Light
Company be, and it hereby is, authorized to install and
operate at its 110 KV Substation, near Morehead City,
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Carteret County, North Carolina, the following described
additional electric generating facility: .

one internal combustion turbine generator unit of 16,000

K¥ net capacity to he located at the existing 110 KV

Substation, near Morehead City, Carteret Couanty, North.
Carolina. The unit and its auxiliary equipment will be

installe? on a concrete foundation at ground elevation and

will be enclosed in a sheet petal house 116 feet 6 inches

long by 17 feet 8 inches wide. An oil to air lubricating

0il cooler and a turbine air intake silencer will bhe

appropriately located beside the house and conpected to

the unit., The generator will be connected to the existing

12 KV bus at the substation. The controls for operating

the unit will be in its enclosure; however, . facilities

will be installed at the Conpany's Method Dispatching.
Center, in Raleigh, N.C., to perait the unit to be

remotely controlled. Fuel for the unit will be No. 2 fuel

0il, for which two storage tanks will be provided near the

unit. ’

IT Is PFURTHER ORDERED that this order constitute a
Certificate of Public cCconvenience and UWHecessity for the
installation and operation of this facility.

ISSUED BY ORDER OF THE COMMISSION.
This the 16th day of March, 1967.

WORTH CAROLIRA UTILITIES COHHISSIOH
{SEAL) Mary Laurens Richardson, Chief Clerk

DOCKET WO. E-2, SUB 135
BEFORE THE NORTH CAROLINA UTILITIES COMNISSION

In the Matter of

Application of Carolina Power & Light )

_Company for Certificate of Public )
Convenience and Necessity, Pursuant } ORDER GRANTING
to G.5. 62-110.1, Authorizing Con- ) CERTIFICATE OF
struction of Additional Generating )} PUBLIC COBVERIENCE
Pacility at its L.V. Sutton Steanm } AND WECESSITY
Electric Generating Plant, nrear ) )
Wilmington, Wew Hanover County, Worth )
Carolina }

BY THE COMHNISSION: This proceeding was instituted on
Rovenber 15, 1966, by the £iling of an application by
Carolina Pover & Light Company for a Certificate of Public
Convenience and Necessity under G.S. 62-82 to construct
additional generating capacity as set forth in the
application. By Order of the Comamission issued Hovember 23,
1966, a NWotice to Public was issued herein, vhich notice has
been duly published once a week for four successive wesks in
the FWilmington Star News, a daily newspaper of general
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circulation in New Hanover County, Horth Carolina, as
required by 6.S. 62-82, as appears fron the Affidavit of
Publication now filed in this cause. Ho complaint or
vritten protest +to the granting of the Application of
Carolina Power £ Light Company ("Company") for a Certificate
of Public convenience and Wecessity to constrect an
additional electric generating facility at its L.¥V. Sutton
Steam Electric Generating Plant, near Wilzingtom, in Nevw
Hanover County, North Carolima, having been filed within the
time specified in such notice, the Application has been
considered and determined on the basis of the verified
representations in the Application and the public records on
file with the Commission.

From the verified Application and the records of the
Coarmission, the Cosnission makes the followving

FINDINGS OF FACT

Ta The Company is a corporation organized and existing
under the lavs of the State of North Carolira, with its
principal office at 336 Fayetteville Street, Raleigh, Horth
Carolina, and is a public utility operating in V¥North
Carolina and South Carolina, where it is engaged in
generating, transmitting, delivering and furnishing
electricity to the public for compemsation.

2. As of october 31, 1966, the Company owned and
operated seven stean electric generating plants with a net
capability of 2,038,000 X¥ and four hydroelectric generating
plants with a net capability of 211,500 KW; and it has under
construction at its Roxboro Steam Electric Generating Plant,
near Roxboro, Worth carolina, an additional 650,000 KW
generating unit, which is scheduled for completion in HMay,
1968.

3. Including power available on a fire compitment basis,
the Conpany's total system capability as of October 31,
1966, was 2,492,300 X¥, while its firm load peak demand had
reached 2,184,000 K¥ prior to that date.

4. Among its intercomnections, the Company's facilities
are interconnected with those of Duke Power Company, South
Carolina Electric E Gas Conmpany, and Virginia Electric and
Pover Company, neighboring public utilities, with vhom it
has entered into an agreement for the pooling of bulk power
generating and transmission facilities and their coordinated
operation over wide geographkic areas, the same being
designated as Carolinas-Virginias Power Pool Agreenent
{CARVA Pool).

5. The company needs and proposes to install pronptly at
its 1L,Y. Sutton Steam Electric Generating Plant, near
Wilmington, in Wew Hanover County, North Carolina, an
additional genmerating facility of the internal combustion
turbine generator type for its own use and as additiomal
generating capacity of the CARVA Pool, which is the most
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econorical type of generating equipment which it can provide
for these purposes. .

6. The Conapany has financial ability to pay for the
construction and installation of the additional generating
unit, which is estimated to cost $1,425,000.

CONCLUS TONS

The Commission finds and concludes that public convenience
and necessity require construction and installation by the
Company of the additional geperating facility hereinafter
described, in that (a) such facility will provide standby
generating capacity for the start np of the stean electric
generating units at the L.V, Sutton Steamn Electric
Generating Plant in the event of systeam outage; (b) it will
be available to supply peaking power requirements on the
Company's systen; {c) it will serve as a part of the
Conpany's reserve generating capacity; {d4) ‘it is +the most
econorical and dependable type of generating capacity which
the Company can provide immediately for those purposes; and
{e} this facility 1is required to maintain dependable
electric service for Company's customers, and to provide its
proportionate share of increased reserve generating capacity
required in the operation of the CARVA Pool.

IT TS, THEREFORE, ORDERED that Carolina Power & Light
Company be, and it hereby is authorized ¢to install and
operate at its L.V. Sutton Steam Rlectric Generating Plant,
near Wilmington, New Hanover County, North Carolina, the
folloving described additional electric generating facility:

One internal combustion turbine generator umit of 16,000
E# net capacity to be located at the existing L.V. Sutton
Steam Electric Generating Plant, near WHilmington, New
Hanover County, N.C. The unit and its auriliary equipment
will be installed on a concrete foundation at ground
elevation and vill be enclosed in a sheet metal house 116
feet 6 inches 1long by 17 feet 8 inches vide. An oil to
air lubricating o0il cooler and a turbine air intake
silencer will be appropriately located beside the house
and connected to the unit. The generator will operate at
13.8 EV and vill be connected to the existing plant 4 KV
auxiljaxy bus throungh a 13.8 XV/4 KV step-down transformer
rated 20,000 KVA. The contrels for operating the unit
#ill be in its own enclosure; however, facilities for
remote control of the unit from the steam plant control
room will be installed in that control room. TInitial fuel
for the unit will be No. 2 fuel oil, for which two storage
tanks will be provided near the existing steanm plant £fuel
oil facilities.

IT IS FURTHER ORDERED that this order constitute a
Certificate of Public Convenience and Necessity for the
installation and operation of this facility.

I SSUED BY ORDER OF THE COMMISSION.
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This the 20th day of Jaruary, 1967.

NORTH CAROLIKA OTILITIES COMMISSION
Mary Laurens Richardsom, Chief Clerk
{SEAL)

DOCKET ¥0. EB-2, SUB 136
BEFORE THE RORTH CARQLINA UTILITIES COMNISSION

In the Matter of
Application of Carolina Pover & Light Company ) ORDER
for Certificate of Public Convenience and ) GRANTING
Necessity, Pursuant to G.S. 62-110.1, ) CERTIPICATE
Authorizing Construction of Additional y OF POBLIC
Generating Facility at its Roxboro Stean ) CONVENIERCE
Electric Generating Plant, in Person County, ) ARND
North Carolina } YECESSITY

BY THE COHNISSION: This proceeding was instituted on
November 15, 1966, by the filing of an application by
Carolina Power & Light Company for a Certificate of Public
Convenience and Hecessity under G.S. 62-82 +to coanstruct
additional generating facilities as set forth in the
application. By order of the Commission issued Janwary 10,
1967, a Hotize to Public was issued herein, which notice has
been duly published once a week for four successive weeks in
The Ducham HMorning Herald, a Aaily newspaper of general
circulation in Person County, Horth Carolina, as required by
G.S. 62-82, as appears from the Affidavit of Publication nav
filed in this cause. Ho complaint or written protest to the
granting of the. Application of Carolina Power & Light
Company {("Company") for a Certificate of Public Convenience
and Becessity to construct an additional electric gemerating
facility at its Roxboro Steamr Electric Generating Plant, in
Person County, Forth Carolina, having been filed within the
time specified in such notice, the Application bhas been
considered aud determined, vithout formal hearing, on the
basis of the verified representationms in the Application and
the public records on file with the Commission.

Prom the verified Application and the records of the
comnission, the Commission makes the following

FINDINGS OF FACT

1. The Company is a corporation organized and existing
under the lavs of the State of North Carolina, with its
principal office at 336 Fayetteville Street, Raleigh, Horth
Carolina, and is a punblic atility operating in North
Carolina and South Carolina, where it is engaged in
generating, transmitting, delivering and furnishing
electricity to the public for compensation.
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2. As of October 31, 1966, the Company owned and
operated seven steam electric generating plants with a net
capability of 2,038,000 K¥ and four hydroelectric generating
plants with a net capability of 211,500 KW; and it has under
construction at its Roxboro Steam Blectric Generating Plant,
near Roxboro, Worth Carolina, an additional 650,000 XW
generating wunit, which is scheduled for completion in May
1968,

3. Including power available on a firm comnitment basis,
the Conpany's total systen capability as of October 31,
1966, was 2,492,300 KH, while its firm load peak demand had
reached 2,184,000 K¥ prior to that date.

5. Among its interconnections, the Company's facilities
are interconnected with those of Duke Power Company, Sotth
Carolina Electric & Gas Company, and Virginia Electric and
Pover Company, neighboring public utilities, with vhom it
has entered into an agreement for the pooling of bulk pover
generating and transmission facilities and their coordinated
operation over wide geographic areas, the same being
designated as Caroclinas-virginias Power Pool Agreement
{CARVA Pool). .

S. The Company needs and proposes to install promptly at
its Roxbore Steam Electric Generating Plant, in Person
County, Worth Carolina, an additional generating facility of
the internal coabustion turbine gemerator type for its own
use and as additional generating capacity of the CARVA Pool,
vhich is the most economical type of generating equipment
vhich it can provide for these purposes.

6. The Company bhas financial ability to pay for the
constructior and installation of the additional generating
unit, which is estimated to cost $1,455,000.

CONCLUSIORS

The Commission finds and conclades that public convenience
and necessity require construction and installation by the
Company of the additional generating facility hereinafter
described, in that ({a) such facility will provide standby
generating capacity for the start up of the steam electric
generating munits at the Roxhoro Steam Electric Generating
Plant, in the event of system outage; (b) it will be
available to supply peaking poWer requirements on the
Company's system: (c) it will serve as a part of the
Compapy's reserve generating capacity; (d) it 'is the most
econonical and dependable type of generating capacity which
the Company can provide impmediately for those purposes; and
{e) this facility is required to maintain dependable
electric service for Company's customers, and to provide its
proportionate share of increased reserve generating capacity
required in the operation of the CARYA Pool.

IT Is, THEREFORE, ORDERED that cCarolina Power & Light
Conpany be, and it hereby is, authorized to install and
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operate at its Roxboro Steam Electric Gemerating Plant, in
Person County, FKorth Carolina, the following described
additional electric generating facility:

One internal combustion turbine generator umit of 16,000
KE¥ net capacity to be located at the existing Roxboro
Steam Electric Generating Plant, near Roxboro, N.C. The
unit and its auxiliary equipment will be installed on a
concrete foundation at ground elevation and will De
enclosed in a sheet metal house 116 feet 6 inches long by
17 feet 8 inches widé., An oil to air lubricating oil
cooler and a turbine air intake silencer will be
appropriately located beside the house and connected to
the unit., The generator will operate at 13.8 KV apd will
be connected to the existing plant 4 RV auxiliary bus
through a 13.8 KV/3 KV step-down transformer rated 20,000
RVA. The controls for operatiang the unit will be in its
ovwn enclosure; however, facilities for remote control of
the unit from the steam plant control room will be
installed in that control room. Initial fuel for the uonit
will be Ho. 2 fuel oil, for wvhich twvo storage tanks will
bhe provided near the existing steam plant fuel oil
facilities.

IT IS FURTHER ORDERED that this order constitute a
Certificate of Public Convenience and WNecessity for the
installation and operation of this facility.

ISSUED BY ORDER OF THE CONMMISSION.
This the 16th day of Rarch, 1967.

NORTH CAROLYHA UTILITIES COMNISSION
mary Laurens Richardson, Chief Clerk
{SEAL)

DOCEKET RO. E-2, SUB 137
BEFORE THE KORTH CAROLINA UTILITIES COMNISSIORN

In the Hatter of

Application of Carolina Power & Light Coapany ) ORDER
for Certificate of Public Convenience and ) GERAHTING
Yecessity, Pursuant to G.5. 62-110.1, } CERTIFICATE
Authorizing Construction of Additiomal } OF POBLIC
Generating Pacility at its H.P. Lee Stean ) CONVENIERCE
Blectric Generating Plant, near Goldsbhoro, ) AHD

}

Wayne County, North carolina HECESSITY

BY THE COAMISSION: This proceeding was instituted on
November 15, 19566, by the filing of an application by
Carolina Power § Light Conpany for a Certificate of Public
Conveni ence and Hecessity under 6.5, 62-82 to construct
additional <generating capacity as set forth in the
application., By Order of the Conmission issued November 23,
1966, a Fotice to Public was issued herein, vhich notice . has
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been duly published once a week for four successive weeks in
the Goldsboro Hews-Arqus, a daily newspaper of gemeral
circulation in Wayne County, North Carolina, as reguired by
G.S5. 62-82, as appears from the Affidavit of Publication now
filed in this cause. No complaint or written protest to the
granting of the 1Application of Carolina Pover & Light
Company ("Company®”) for a Certificate of Public Convenience
and Necessity to constraoct an additional electric generating
facility at its H.F, Lee Steam Electric Generating Plant,
near Goldsboro, in Wayne County, Norkh Carolina, having been
filed within the time specified in such notice, the
Application has beer considered and determined on the basis
of the verified representations in the_Application and the
peblic records on f£ile with the Commission.

Prom the verified Application and the records of the
Coanission, the Commission nakes the following

FINDINGS OF FACT

1. The Company is a corporation organized and existing
under the laws of the State of North Carolina, with its
principal office at 336 Fayetteville Street, Raleigh, North
Carolina, and is a public utility operating in TWNorth
carolina and South cCarolina, where it is engaged im
generating, transmitting, delivering and furnishing
electricity to the public for compensation.

2. As of october 31, 1966, the Company owned and
operated seven stean electric generating plants with a net
capability of 2,038,000 K¥ and four hydroelectric generating
plants with a net capability of 211,500 KH; and it has under
construction at its Roxboro Steam Electric Generating Plant,
neaT Roxboro, NYorth Carolina, an additiopal 650,000 KW
generating unit, vwhich is scheduled for completion in May,
1968.

3. Including power available on a firm commitment basis,
the Conmpany's total system capability as of October 31,
1966, was 2,092,300 KW, vhile its firm load peak demand had
reached 2,184,000 K¥ prior to that date.

§. Among its interconnections, the Company's facilities
are interconmnected with those of Duke Power Company, South
Carolinra Electric & Gas Company, and Virginia Blectric and
Power Company, neighboring public utilities, with whom it
has entered into an agreement for the pooling of bulk power
generating and transamission facilities and their coordinated
operation over wide geographic areas, the same being
designated as Carolinas-virginias Power Pocol Agreenent
{CARVA Pool).

5. The Conpany needs and proposes to install promptly at
its H.F. Lee 5Steam Electric Generating Plant, near
Goldsboro, in Wayne County, Forth carolina, an additional
generating facility of the internal combustion turbine
generator type for its own use and as additional generating
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capacity of the CARVA Pool, which is the most econonical
type of gensrating equipmeant vhich it can provide for these
pur poses.

6. The Company has financial ability to pay for the
construction and ianstallation of the additiornal generating
unit, which is estimated to cost $1,425,000.

CONCLUSTORNS

The Commission finds and concludes that public convenience
and pecessitvy require construction and installation by the
Company of the additional generating facility hereinafter
described, in that {a) suchk facility will provide standby
generating capacity for the start up of the steam electric
generating units at the H.F. Lee Steam Electric Generating
Plant in the event of system outage; (b) it will be
available to =supply peaking power reguirements on the
Company's system; (¢) it will serve as a part of the
Company's reserve denerating capacity; (d) it is the most
econonical and dependable type of generating capacity wvwhich
the Conmpany can provide immediately for those purposes: and
{e} this Facility is rTequired ¢to maintain dependable
electric service for Company's customers, and to provide its
proportionatz share of increased reserve generating capacity
required in the operation of the CARVA Pool.

IT IS, THEREFQRE, ORDERED that carolina Pover & Light
Company be, and it hereby 1is authorized to install and
operate at its H.F. Lee Steam Blectric Generating Plant,
near Goldsboro, Wayne County, North Carolina, the following
described additional electric generating facility:

Oone internal combustion turbine generator unit of 16,000
K¥ net capacity to be located at the existing H.F. Lee
Steam Electric Generating Plant, near 3oldsboro, Wayne
County, N.C. The unit and its aexiliary equipment vill be
installed on a concrete foundation at ground elevation and
#ill be enclosed in a sheet metal house 116 feet 6 inches
long by 17 feet 8 inches wide. An oil to air lubricating
0il cooler and a turbine air intake silencer will be
appropriately located beside the house and connected to
the unit. The generator will operate at 13.BKV and will
be connected to the existing plant 4KV auxiliary bus
through a 13.8 EV/4 KV step-down transformer rated 20,000
K¥A. The controls for operating the unit will be in its
own enclosure; hovever, facilities for remote control of
the unit from the steanm plant control room will be
installed in that control room. Initial fuel for the unit
will be ¥No. 2 fuel oil, for which two storage tanks will
be provided near the existing steam plant fuel oil
facilities.
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IT IS FURTHER ORDERED that ¢this order constitute a
Certificate of Public Convenience and HNecessity for the
installation and operation of this facility.

ISSUED BY ORDER OF THE COMMISSIOR.

This the 16th day of January, 1967.

HWORTH CAROLINA UTILITIES COHBNISSION
Mary Laurens Richardson, Chief Clerk
{SEAL)
DOCKET WO. B-7, SOB 94
BEFORE THE FORTH CAROLINA UTILITIES COHMISSION

In the Matter of

Generating Capacity at the Existing Dan AND RECESSITY
River Steam-Electric Generating Station,

Draper, North Carolina

Application of Duke Power Company for )} ORDER
Certificate of Public Convenience and ) GRANTING
Necessity Under Chapter 287, 1965 Session ) CERTIFICATE
Laws of North Carolina (G.S. 62-110.1) ) OF PUBLIC
Authorizing Construction of Additional ) CONVENIENCE

)

)

)

BY THE COMNISSION: This proceeding was instituted on
October 18, 1966, by the filing of an application by Duke
Power Conpany for a Certificate of Public Convenience and
Necessity under G.5. 62-82 “to construct additional
generating capacity as set forth in the application. By
order of the Commission issued October 28, 1966, public
notice was issued herein, which notice has been duly
published once a week for four successive weeks in the
Reidsville Revisw, a daily newspaper of general circulation
in  Rockingham County, WNorth Carolina, as required by
G.5. 62-82, as appears from the Affidavit of Publication now
filed in this cause. Wo complaint or written protest to the
granting of the Application of Duke Power Company
("Company") Efor a <Certificate of Public Convenience and
¥ecessity to construct an additional electric gemeratinmg
facility at its Dan River Steam-FElectric Generating Plant,
in Rockingham County, Draper, North Carolina, having been
filed within the time specified in such notice, the
application has been considered and determined on the basis
of the verified representations in the Application ard the
public records on £ile with the Commission.

From the verified Application and the vrecords of the
Conmission, the Commission makes the following

FPINDINGS OF PACT
1. The Ccompany is a corporation organized and axisting

under the laws of the State of Worth Carolina, with its
principal office at 422 S. Church Street, Charlotte, North



CERTIFICATES 63

carolina, and is a public utility operating in Worth
carolina and South cCarolina, vhere it is engaged in
generating, transmitting, distributing, and selling electric
power and energy to the general public.

2. As of October 31, 1966, the Company owned and
operated sight {8) steam-electric generating plants vith a
net capability of" 4,041,010 XKW and owned or leased 38§
bydroelectric generating pldints with a net capability of
793,400 F¥#; and it has under varions stages of design and
construction two steam-electric units, two nuclear electric
units, four hydroelectric units and three pumped-storage
units totaling 3,955,000 XW capability for service in the
1967 - 1974 period.

3. Including power available on a firm commitment basis,
the company's total systee capability as of October 31,
1966, was 4,855,410 KH, vhile its firm load peak demand had
reached 4,345,000 KW prior to that date.

4, among its interconnections, the Company's facilities
are directly interconpected with those of Carclina Power §
Light Company, South Carolina Electric & Gas Company,
Georgia Powesr Company, and Appalachian Power Companv,
neighboring public utilities. applicant is a member of the
CARVA Pool, the other members being Carolina Power & Light
Company, South Carolina Flectric & Gas Company, and virginia
Flectric and Power Conpany. They have entered into an
agreement for the vpooling of bulk pover generating and
transpission facilities and their coordinated operation over
wide geographic areas, the same heing designated as the
caralinas ~ virginia Pover Pool Agreement (CARVA Pool).

5. The Conpany needs and proposes to construct two {2)
combnstion turbine-generator units at.its existing Dan River
Steam Station, Draper, Worth carolina, feor its own use and
as additional generating capacity for its allocated portion
of CARVA Pool requirements.

6. Recent upward revision of 1load forecasts makes it
necessary that the Company install the additional generating
capacity described in paragraph 5 of the application no
later than August 1968, in order to meet this dnticipated
load and maintain an adequate reserve margin of generating
capacity. These combustion turbine-generator anits
represent the nmost reliable and economical type of peaking
capacity that can be brought into service in time to meet
the projected load.

T. The Company bas £financial ability to pay for the
construction and installation of the additiocnal generating
units which are presently estimated to cost $6 million.

CONCLUSIONS

The Commission finds and concludes that public convenience
and necessity require coenstruction and installation by the
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Company of the additional gensrating capacity hereinafter
described, in that (a) such facility will provide standby
generating capacity for start op of the steamelectric
generating units at the Dan River Steam-Electric Genherating
Plant in the event of system outage; (b) it will be
available to supply peaking power requirements on the
Company's system; ({c) it will serve as a vpart of the
Company's reserve generating capacity; (d} it is the nost
economical and dependable type of generating capacity vhich
the Company can provide in tine to meet its projected load;
and {e) this Ffacility is required to maintain adequate and
dependable electric service for the Coapany's customers and
to provide dts proportionate share of increased reserve
generating capacity required in the operation of the CARVA
Pool.

IT IS, THEREFORE, ORDERED:

1. That Duke Power Company be, and it hereby is,
authorized to install and operate at its Dan River
Steam-Electric Generating Plant, Draper, Rockingham County,
Horth Carolina, the folloving described additional electric
generating facility:

Tvo corbustion turbine-generator units, each with a
norinal capacity of 32,600 KW net, to be located at the
existing Dan River Steam Station, Draper, North Carolina.
Each unit and its auxiliary equipment will be installed on
a concrete slab at ground level and housed in ar insulated
sheet metal building 102 feet long hy 38 feet wide. The
supercharqer for each of the combustion turbines, which
consists of an evaporative cooler, a fan, silencer and
connecting dactwork, wvill be outside of and parallel to
each building. A transformer for operating the
auxiliaries and the wmain step-up transformers (rated 45
%Vh), stepping the genmerated voltage of 13.8 KV up to the
transnission voltage of 100 KY will be located outside the
building. Each wunit will have all the controls for
operation wvithin its own building: however, the units can
be operated remotely from the steam plant control roomr.
These units will utilize as fuel either natural gas, #2
fuel oil, or the most economical combination of these
fuels.

2. That this order constitutes a Certificate of Public
Convenience and Necessity for the imstallation and operation
of the above-described facility.

ISSUED BY ORDER OF THE COMHISSION.

This the 2nd day of Pebruary, 1967.

HORTH CAROLINA UTILITIES COMMISSION

Mary Laurens Richardson, Chief Clerk
(SEAL)
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DOCKET N0. E-2, 50B 150
BEFORE THE NORTH CAROLINA UTILITIES COMBISSIOR

In the Matter of
Application of Carolina Pover & Light Company for )
Authority to Issue .and Sell Additional First Mort- ) DRDER
gage Bonds Under the Company's Mortgage and Deed }
of Trust Dated as of May 1, 1940 )

On the 20th day of September, 1967, Carolina Power & Light
Company (hereinafter sometines referred to as the
nconpany"), presented its application: (a) for authority to
issue and sell $40,000,000 .aggregate principal amount of its
First Hortgage Bonds, -_% Series due 1997 (hereinafter
sometimes referred to as the "Bonds"), for the purpose of
providing the Company with additiomal funds for the
repayrent of outstanding short-term loans incarred by the
Company in f£inancing the cost of construction of additional
electric plant facilities; and (b) for permission to pledge
the faith, credit, and property of the <Coapany by the
issuance and sale of said Bonds and by the execution and
delivery of a Tenth Supplemental Indenture to the Company's
Mortgage and Deed of Trust dated as of May 1, 1940, as
supplemented.

B draft of the proposed Purchase Agreement for the sale by
the Company and the purchase by the prospective Purchasers
of said Bonds wvwas presented with said application as
Exhibit cC.

As stated in the application, the Company intends publicly
to invite sealed written proposals for the pucchase of the
Bonds on terms and conditions set forth and referred to in
Exhibit B of jts application.. Bids to be submitted in
response to such invitation are to specify the interest rate
and the price to be paid to the Company for the Bonds. The
Company's application states +that the Company intends to
accept that bid which will provide it with the lowest annual
cost of money for said Bonds, and to enter into a Purchase
hAgreement for the sale of the Bonds on teras stated or
referred +to in Exhibits B and C to the application, subject
o further action by this Conmmission vhen the interest rate
and the price to be paid to the Company are determined and
made a patter of record in this proceeding.

From a review of the application, together with Exhibits
attached thereto, and upon financial statements and other
records and information on file with the Conmission with
respect to the Conmpany's fimancial condition and operations,
the Commission finds as follows: that the Company is a
Horth Carolina .corporation owning and operating in this
State facilities £for producing, gemerating, transmitting,
delivering and furpishing electricity to the public for
compensation; that as a public service corporation the
Company is subject to reqgulation by this cCompission as to
rates, service and security issues; and that the proposed
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issuance and sale of $40,000,000, aggregate principal amount
of Pirst Hortgage Bonds, % Series due 1997, are.for a
lawful object within the corporate purposes of the Company:
are compatible with the public interest; are necessary and
appropriate for and consistent with the proper furnishing by
said Company of its service to the public as a public
utility: will not impair the Company's ability to perform
that service; and are reasonably necessary and appropriate
for such purposes; and that the Tenth Supplemental Indenture
to be executed to Trving Trust Company and E.J. NcCabe
{successor to Frederick G. Herbst, Richard H. West and J.A.
Austin) as Trustees, for the purpose, among other things, of
further securing said issue of Bonds, 3is an appropriate
instrument for pledging the faith, credit and properties of
the Company.

The Comnission being of the opinion that said application
should be granted, sunbject to further order of this
Connission with respect to the interest rate and the price
to be paid to the Company for the Bonds, and that the
proposed transaction should be approved and authorized:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

That Carolina Power & Light Company be aznd it is hereby
pernitted, authorized and empovered to:

1. Issue 540,000,000 aggregate principal amount of its
First Nortgage PBonds, ¥ Series 1997, under its
Hortgage and Deed of Trust dated as of Bay 1, 1940,
as supplemented, and as it vill be further
supplemented by the Tenth Supplemental Indenture
thereto to be dated as of October 1, 1967, between
the Company and Irving Trust Company and E.J. HcCabe
(successor to Predrick G. Herbst, Richard H. TWest,
and J.A. Austin), as Trustees, the Bonds to contain
such provisions as prescribed in said MNortgage and
Deed of Trust, as supplemented, and as it will be
furthar supplerented by the Tanth Supplenental
Indenture;

2. Invite bids for the purchass of the Bonds and enter
into a Purchase Agreement for the sale of the Bonds
with the bidder or group of bidders offering the
lowest annual cost of money to the Coapany under
teras and conditions substantially as set forth and
referred to in Exhibit B to the cConmpany's
application, such Purchase Agresment to be in the
forn or substantially in the form filed as Bxhibit ¢
to the conpany's application;

3. Sell the Bonds to the bidder or group of bidders
subaitting the proposal which will provide the
Company with the lovest cost of money for the Bonds
under terms and conditions substantially as set forth
and referred to in Exhibit B to the Conpany's
application. .
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g, Create, execute and deliver a Tenth Supplemental
Indenture to he dated as of October 1, 1967, to the
Coapany's Hdortgage and Deed of Trust, as
supplemented, to Irving Trust Company and E.J. McCabe
(successor to Prederick G. Herbst, Richard H.,6K Rest,
and J.A., Austin), as Trustees, conveying all orf
substantially all of the Company's nortgageable
preperties and franchises acqguired since the
execution and delivery of the HNinth Supplemental
Indenture to said Mortgage and Deed of Trust (except
as therein to be expressly excepted) and pledging the
faith, credit and property of the Company to secure
the. payment of the Bonds, such Tenth Supplemental
Indenture to be in the fore or substantially in the
form of the draft thereof attached to the Company's
application as Bxhibit A; and

5. Use and apply the net proceeds from the sale of the
Bonds (after deduction of expenses) for the repaymemnt
of outstanding short-term 1loans incucred by the
company in financing the cost of construction of
additional electric plant facilities.

All upon the condition, however, that the sdle of the
Bonds shall not be consummated wuntil the results of
conpetitive bidding shall have been made a matter of record
in this proceeding and a Supplemental Order shall have been
entered by this Commission approving the interest rate to be
borne by, and the price to be paid to the Comwpany £for, the
Bonds.

IT IS FPURTHER ORDERED, That promptly after the execution
of the said Tenth Supplemental Indenture to he dated as of
October 1, 1967, and +thé Purchase Agreement with the
purchasers of the Bonds, the Company shall file a conformed
copy of each of these docunrents as a supplemental exhihit in
this proceeding.

IT IS FURTHER ORDERED, That this proceeding be, and the
same is, continued on the docket of the Commission without
day for the purpose of this Commission taking such further
action as it may deem appropriate vhen the Company shall
have made a1 record 1in this proceeding the results of the
Company's invitation for bids for the Bonds and the action
taken by the Company with respect thereto, and for the
further ptrpose of receiving the supplemental exhibits to be
filed therein, provided that nothing in this order shall be
construed t5 deprive this Commission of any of its
requlatory aut#ority under the law, mnotwithstanding any
provision of said Mortgage and Deed of Trust, as
supplemented, of in said Tenth Supplemental Indenture.

ISSUED BY ORDER OF THE COMAISSION.
This the 29tk day of September, 19487.

NORTH CAROLINA UTILITIES COMMISSION
{SEAL) #ary Laurens Richardson, Chief Clerk
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DOCKET HO. E-2, SOB 150

BYIGGS, COMMISSIONER, DISSENTING: As set forth in G.S. 62-
161, in order for this Commission to authorize the applicant
to issue the securities mentioned in its application herein,
the Conmission must £ind £from +the showing made by the
applicant that suoch issue of securities is ® (i} for sone
lawful object within the corporate purposes of the public
utility, (iiy is compatible with the public interest;
(iii) is necessary or appropriate for or consistent with the
proper performance by =such utility of its service to the
public and will mot dimpair its ability to perform that
service, and (iv) is reasonably necessary and appropriate
for such purpose.”™ It pmay be that the applicant can make a
sufficient showing to enable the Commission to make such
findings, but I believe that it has not done so in the
application now on file in this matter, and there has not
been othervise presented to the Commigsion any other
evidence or shovwing by the applicant in this respect.

The purposes for which this issue is sought is tersely
stated in paragraph 6 of the application, which recites that
the funds w#ill be used for repayment of short-term loans
incurred in financing the cost of construction of additiomal
electric plant facilities. T feel that the applicant should
make a more detailed showing of wvhat these short-ternm
liabilities are and of the expenditures represented by such
borrowings,

In short, T at unable to find from the showing made by the
applicant in this case those things specified in the
statute, and I therefore feel compelled to dissent from the
order authorizing the issue of these securities.

M. Alexander Biggs, Jr., Compmissioner

DACKET NO. ES-1
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Application of Duke Power Company, Washington ¥ills )
Company, and Davidson Electric Membership Corpor- )
ation under Chapter 287, Public Laws 1965 [G.S5.62- ) ORDER
110.2(c) ] for assignment of areas in Rockingham )
County )

BY THE COMMISSION: This matter comes before the
Compission upon joint application filed on Novenmber 21,
1966, by Duke Power Company (Duke), fashington Nills Company
{Washington), and Davidson Electric HNembership Corporation
(Davidsonm), in accordance with the provisions of Section
62-110.2(c) of the General Statutes of North Carolina for
the assignment of electric service areas in Rockingham
County, North Carolina.
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Under Jdate of Januwary 25, 1967, the Commission issued in
this docket a form of notice to be published once a week for
four successive weeks in a daily paper having gemeral
circulation in Rockingham County, as cequired by Rule RB-29
of the Conmission. Suck notice was duly published on
January 30, February 6, February 13, and February 20, 1967,
as appears from affidavit of publication of notice nowv on
file in this docket, in the Reidsville Review which has
general circulation in Rockingham County. By the terms of
the notice it was directed that anyone being aggrieved by
the proposed assignments and desiring to intervene in the
matter or desiring to protest the proposed assignment of
territory was reguired to file such intervention or protest
vith the Comnission by April 17, 1967. The notice provided
that if no one intervened or filed any protest to the
applicatieon by April 17, 1967, that the Commission would
deternine the application on the facts set forth therein and
the public records available to it in the Commission files
vithout holding public hearing. WNo protest or intervention
having been filed, the Commission has proceeded to determine
the application in such manner as provided in the notice. .

From the verified application and the records of the
Commission, the Conmmission makes the following

FIRDINGS OF FACT

1. Duke is a corporation dJily organized and existing
under the laws of the State of North Carolina as a public
utility, vwith its principal office and place of business at
422 sSouth Church Street, Charlotte, North Carolinag
Washington is a corporation duly organized and exristing
under the laws of the State of North Carolina, with its
priacipal office and place of business at Hayodan, Horth
Carolina, anl Davidson is an electric membership corporation
duly organized and existing under the laws of the State of
Worth Carolina, with its principal office and place of
business at Lexington, North Carolina.

2. All thres of the above-named applicants are Melectric
suppliers" as defined in Section 62-110.2(a)3 of the General
Statutes of MNorth Carolina, and as such are authorized to
receive froew the Commission assignments of service areas in
accordance with public convenience and necessity pursuant to
Section 62-110.2{c) of the General Statutes of VNorth
Carolina.

3. Duke and Davidson are authorized to operate, and deo
operate, in ®ockingham County, and are, and for many Years
have been, rendering electric service to nunerous customers
in this county. Washington, by order of this Conmission
dated August 18, 1955, Docket No. C-29, was issued a
certificate of public convenmience and necessity to furnish
electric service in the vicinity of the Town of Mayodan,
Rockingham County, North Carolina, and is rendering electric
service to customers in the vicinity of Hayodan.
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b. No other electric supplier as defined in G.S5. 62-
110.2{a)3 op2rates in Rockingham Coonty and the other such
electric suppliers in the adjacent counties$ assert no claim
for assignment to them by the Commission of any areas in
Rockingham County.

5. Duke, Washington, and Davidson conducted extended
negotiations with respect to Rockingham County and the
designation of assiqned and unassigned areas therein as
contemplated under Cchapter 287, Public Laws 1965, fnow
codified im Chapter 62 of the General Statutes of North
carolina. As a result of these negotiations, a joint
agreement was reached bhetween the applicants covering all of
the area of Rockingham County, vhich is outside the
corporate limits of municipalities and more than 300 feet
from the lines of any electric supplier and which may be
subject to assignment or unassignument by this Conmission
under Section 62-110.2(c) of the General Statutes of North
Carolina.

6. A map of Rockingham County wvas filed as Exhibhit 2
with the application, which map through appropriate 1legends
designates the areas that under the joint agreement the
applicants request the Conmmission to assign to Duke,
¥ashington, and Davidson, respectively, and also designates
certain areas requested to be unassigned as to any electric
supplier. Exhibit A was signed by representatives of all
three applicants and showed the lines of all suppliers in
Rockingham County as set out on the official Aylar map of
such county which was filed with the Conmission on Marck 21,
1966.

CONCLUSIONS

The Coamission f£inds and concludes that the assignment of
areas as designated by appropriate legends on the map filed
with this application as Exhibit A is in accordance with
public .convenience and necessity.

IT IS, THEREFPORE, ORDERED That the application of Duke,
Washington, and Davidson for area assignment be, and the
same hereby is, approved; and the areas in Rockingham County
situated more than 300 feet from the lines of any electric
supplier and outside the corporate limits of a municipality
are assigned to the respective applicants or designated as
unassigned, all as shown on Exhibit A, incorporated herein
by reference and made a part of this order as fully as if
set out herein.

I SSUED BY ORDER OF THE COMMISSION.
This the 31st day of May, 1967.

NORTH CAROLINA UTILITIES COMMISSION
{SEAL) Mary Laurens Richardson, Chief Clerk
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DOCKET NO. ES-4
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Application of Duke Power Company and Surry-Yadkin )
Electric Hembership Corporation under Chapter 287, )
Public Laws 1965 [6.5. 62-110.2(c) ] for assignment ) ORDER
of areas in Forsyth, Stokes, Surry, Wilkes, and H
Yadkin Counties )

BY THE COMMISSION: This matter comes before the
Compission on joint application filed on February 15, 1967,
by Duke Power Company (Duke) and Surry-Yadkin Blectric
Sembership Corporation (Surry-Yadkin), under the provisions
of Section 62-110.2(c) of the General Statutes of North
Carolina for the assignment of electric service areas in
Forsyth, Stokes, Surry, Wilkes, and Yadkin Counties, Forth
Carolina.

On February 23, 1967, the Commission in this docket issued
a form of notice to be published once a vweek Ffor Ffour
successive weeks in a daily nevspaper having general
circulation in Porsyth, Stokes, Surty, Wilkes, and Yadkin
Counties, as required by Commission Rule RB-29. The notice
vas published on March 3, March 10, March 17, and March 24,
1967, as appears from affidavit of publication of notice now
on file in this docket, in the Winston-sSalem Jourpal, having
general circulation in Porsyth, Stokes, Surry, Wilkes, and
Yadkin Couenties. The notice provided that anyone aggrieved
by the proposed assignments ard desiring to intervene in the
matter or desiring to protest the proposed assignment of
territory should file such intervention or protest with the
Comnission by May 16, 1967. The mnotice further provided
that, in the absence of intervention or protests, the
Conmission would decide the matter on the application and
the public records available to it in its files and no
pablic hearing would he held. No protest or intervention
having been filed, the Conmission has determined the
application as provided in the notice.

Upon the verified application and the records of the
Commission, the Commission makes the following

FINDINGS QF PACT

1. buke is a corporation duly organized and existing
under the lavs of the State of Worth Carolina as a public
utility, with its principal office and place of business at
422 south Church Street, CcCharlotte, NYorth Carolina, anad
Surry-Yadkin is an electric membership corporation duly
organized and existing under the laws of the State of North
Carolina, with its principal aoffice and place of business at
Dobson, Worth Carolina.

2. Both of the above-named applicants are Melectric
suppliers" as defined in Section 62-110.2(a)3 of the General
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Statutes of Worth Carolina, and as such are authorized to
apply to the Commission for assignments of service areas in
accordance with public convenience and necessity pursuaht to
Section 62-110.2(c) of the General Statutes of Worth
Carolina,

3. Both Diuke and Surry-Yadkin are authorized to operate,
and do operate, in Forsyth, Stokes, Surry, WwWilkes, and
Yadkin Counties, and are, and for many vears have been,
rendering electric service to numerous customers in these
counties,

4. ¥o other electric supplier as defined in G.S. 62-
110.2(a) 3 operates in the areas in Porsyth, Stokes, Surry,
¥ilkes, and Yadkin Counties covered by this application and
no electric suppliers serving in other areas of these and
adjacent counties assert any claim for assignrent to them hy
the Commission of any of ¢the areas covered by this
application.

5. Duke and Surry-Yadkin conducted extended negotiations
with respect to Forsyth, Stokes, Surry, Wilkes, and Yadkin
Counties and the designation of assigned and unassigned
areas therein as contemplated under Thapter 287, Public Laws
1965, now codified in Chapter 62 of the General Statutes of
North Carolina. AsS a result of these negotiations, a joint
agreenent vas reached betveen the applicants covering
substantial areas in each of such counties, which are
outside the corporate lirits of municipalities and more than
three hundred (300) £feet from the 1lires of any electric
supplier and vwhich mnay be snbject to assignment by this
Commission under Section 62-110.2(c) of the General Statutes
of Worth Carolina.

6. Haps of Forsyth, Stokes, Serry, Wilkes, and yvadkin
Counties wera filed as Exhibits A, B, C, D, and E ¢to the
application, said maps through appropriate legends
designating the areas vhich applicants request the
Connission to assign to Duke and +to Surry-Yadkin,
respectively, and also designate certain areas requested to
he unassigned as to any electric supplier, an? also
designate certain areas vwhich are not covered by the
application, Exhibits A, B, ¢, D, and B were signed by
representatives of both applicants and show the lines of all
suppliers in Forsytk, Stokes, Surry, Wilkes, and Yadkin
Counties as set out on the official ®uylar maps of sach
counties filed with the Commission on August 3, 71966,

CONCLUSIONS

The Comnission finds and concludes that the assignment of
areas as designated by appropriate legends on the maps filed
with this application as Exhibits A, B, C, D, and E is in
accordance with public convenience and necessity.

IT IS, THEREFORE, ORDERED That the application of Duke and
Sarry-Yadkin for area assignmemt be, and the same hereby is,
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approved; and the areas in Porsyth, Stokes, Surry, Wilkes,
and: Yadkin Counties situated nore than three hundred
{300) feet from the lines of any electric supplier and
outside the corporate limits of a municipality are assigned
to the respective applicants or designated as unassigned,
all as shown on Exhibits A, B, ¢, D, and E, incorporated
herein by reference and made a part of this order as fully
as if set out herein.

TSSUED BY ORDER OF THE COMMISSION.
This the 16th day of June, 1967.

NORTH CAROLINA UTILITIES COMMISSION
Katherine ¥. Peele, Deputy Clerk
{SEAL)

DOCRET NO. E-2, SOB 143
BEFORE THE NORTH CAROLINA UTILITIES CONMISSION

In the Hatter of
Carolina TPowsr & Light Company's Special )
Billing Arrangdement Under Small Geheral ) ORDER
Service Schedule )

This natter comnes before th2 Commission wpon the
application of Carolina Pover & Light Company (hereinafter
called Company), filed on March 3, 1967, requesting approval
of an agreement between Company and its customer, Carolina
Telephone & Telegraph Company, Tarboro, Werth Carolina, and
seeking permission to use a billing procediure under its
Small General Service Schedule {Xo. 6-1G6), based upon an
estimited monthly kilowatt-hour consamption for each device
connected to the Company's distribution system in lieun of
the kilowaztt-hour consumption determined by a wvatt-hour
meter., A coby of' the executed agreement between Company and
Carolina Telephone & Telegraph Conmpany is attached to
Company's application.

Treating Company's verified application with agreerments
attached as an affidavit, the Comnission finds the following
facts:

1. That Cotpanv and its customer, Carolina Telephone &
Telegraph Company have executed an agreement bearing date of
February 7, 1967, which agreement fully sets forth the terms
and conditions of the service arrangement betveen Company
and Carolina Telephone & Telegraoh Corpany; that +this
agreement provides that Company is to bill customer monthly
for electricity furnisked on flat rates based on a
predetermined cconsumption for each type of amplifier in
accordance with a duly filed tariff schedule.

2. That the service proposed to be supplied will be
constant Ffor 24 hours per day, every day of the @month, or
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730 hours per month for operatiomal purposes; that, under
such conditions, the kilowatt-hour consumption may be
computed with as great accuracy as it could be recorded by a
xilowatt-hour meter; that the adoption of such billing
arrangement will eliminate the necessity for the
installation of meters and meter loops and elinminate the
necessity for the reading of meters.

3. That the elimination of the use of meters will result
in a substantial economy to the Company and the elimination
of the installation of peter loops ¥ill constitute a
substantial economy to the customer.

b. That customer proposes to install a closed circuit
television system for the purpose of supplying television
service to residents in and near Whiteville and Chadbourn in
Columbus County, North Carolinaj that the installation of
such  systeams requires the attachment of customer's
facilities to company's poles, which has been agreed upon,
that these systems will require the use of different sizes
of amplifiers, which amplifiers will require electricity 24
hours per day every day of tke month or 730 hours per menth
for operational purposes; that the wvattage of each size
amplifier has been determined by tests; therefore, the Rvh
use per month can bhe computed to give a very close
approximation of the number of Kwh that a meter would
register.

Based on the foregoing findings of fact, the Commission
rakes the following

CONCLUSIONS

Application is made for approval of this billing
arrangement under the provisions of G.S. 66-9. G.S5. 66-9
provides that gas and electric light bills show readings of
meters; however, it contains the following proviso: "hut
this section shall not apply to bills and accounts rendered
customers on f£lat rate contracts."

The Company and its customer, Carolina Telephone &
Telegraph Company, have submitted a copy of a sigred
agreement which indicates they have agreed upon the method
of billing for which approval is sought; that the use of
electricity for the purposes sought will be constant and on
a 24-hour basis every day in the month; that wvattages of
each size amplifier to be wused in +the sytem have been
deternined by tests; that under these circumstances the Kwh
of electricity used per month can be computed to give a very
close approximation of the number of Kwh that a meter would
register; that the method of billing sought vould result in
suhstantial economies to both the Company and its customer.
The agreement £urther contains provisions to take care of
foture changes in conditions, all of which seem reasonable.

From all +the foregoing the Conmnission is of the opinion
that the agreement between the Coapany and its customner,
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Catolina Telephone & Telegraph Company, is reasonable and
should be approved, and that the proposed method of billing
is teasonable and that the Company should be authorized to
follow this method in billing this customer.

Based on the foregoing conclusions, the Commission enters
the following oOrder.

IT IS, THEREFORE, ORDERED that the agreement between
Carolina Power £ Light Conpany and cCarolina Telephone &
Telegraph Company dated Pebruary 7, 1967, be and the same is
hereby approved, and that Carolina Pover & Light Company be
and it is hereby permitted to determine its bills for
service to the amplifier installations made and to be made
by or for Carolina Telephone & Telegraph Company as set
forth in and in the manner described in said agreement, as
follovs:

#That ths nunmetered Kwh for each amplifying station
¥ill be billed separately under our Small General Service
Schedule and the number of Kwh billed per month for each
anmplifying station will be the sum of the Kwh computed for
each model of amplifier and powar supply installed at a
station. The computed usage for each model of amplifier
and power supply is as follows:

Amplifier

{a) Jerrold Model SA-1A 14 Kwh
(b) Jerrold Model SA-2A 12 Ruh
(c} Jerrold Model SA-3A 10 Kwh
{d) Jerrold Model SA-4A 8 Kwh
() Jerrold Model SA-SA B Kwh
{f) Jerrold Model SX-1A 6 Ewh

Power Supply
{(a) Jerrold Model SP5=-12 38 Ryh"
ISSUED BY ORDER OF THE COMMISSION.
This the 16th day of March, 1967.
NOBTH CAROLINA UTILITIES COMMISSION

Mary Laurens Richardson, Chief Clerk
{SEAL)
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DOCKET ¥0. E-2, SUB 139
BEFORE THE NORTH CAROLINA UTILITIES COMMISSTION

In the Matter of
Investigation of Carolina Power and Light Company

)
service regulations relating to underground ) ORDER
installation of electric distribation and service )
facilities )

HEARD IN: The Conpission Hearing %Room, State Library
Building, Raleigh, North Carolina, %ay 17,
1967, at 10:00 a.m.

BEFORE: Chairfan Harry T. Westcott and Coamissioners

Sam 0. Worthington (presiding), Clarence H.

Neoah, John W. #Hcbhevitt, and Thomas BR.

Jdre
APPEARANCES:
For the Respondent:

Samuel Behrends, Jr.
Attorney at lLaw

336 Fayetteville Street
Raleigh, North Carolina

For the Protestant-Intervenors:

James C. Little

Hatch, Little, Buan & Jones
Attorneys at law

327 Hillsborough Street
Raleigh, North carolina

Eller,

For: WNorth Carolina ¢il Jobbers Association

E.P. Godwin, John F. Rdams, E.
Bryan, and F. Shelby Alford

Reuben Goldberg
Attorney at Law

1250 Connecticut Avenue
Washington, D.C. 20036

Levwis

Por: HNorth Carolina 0il Jobbers Asseociation
E.P. Godwin, Jr., Johmn F. Adanms, E. lewis

Bryan, and F. Shelby Alford

John T. Allred and Philip P. Hoverton, Jr.

Hoore and Van Allen

Attorneys at lLaw

1015 Johnston Building

Charlotte, North Carolina

For: North Carolina Gas Association

Thomas F. Adams, Jr., and Basil L. Sherrill

Adams, Lancaster, Seay, Rouse & Sherrill

Attorneys at Law
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Roon 1200, BBET Building
P.0. Box 1840, Raleigh, North Carolina
For: Rorth Carolina Home Builders Association

For the Using and Consuming Public:

George A. Goodwyn

Assistant Attorney General

Room 210, State Library Building
Raleigh, ¥orth Carolina

For the Coemmission Staff:

Edward B. Hipp

General Counsel

North Carolina Utilities Conmmission
Raleigh, Horth Carolina

ELLER, COCHNMISSIOHNER: These proceedings arise from notice
issued November 1, 1966, by the Commission to all electric
utilities and electric membership cooperatives operating in
Forth Carolina requesting each to file in tariff forz for
approval their rates, charges, rules, apd@ regulations
governing the provisions of electric services and
installations underground. Pursuant to the notice and in
apt time, Carolina Power & Light Company (Carolina) filed
its Plan R-6, Underground Installation.

The Connission initiated a general investigation into the
Justness and reasonableness of the plan and the practices
thereander without suspending its effectiveness, scheduled
public hearings, and directed public notice of the hearings.
Hearings came on after notice and wvere heard with
Protestants and Intervenors present and participating as
captioned.

Carolina contends generally, and introduced evidence
intended to show, that its plan, and its practices
thereunder, are Jjust, reasonable, and otherwise lawful and
tend to prevent unjust discrimination by Trequiring
contributions in aid of construction from parties regquesting
the service to the extent average costs of 3installing
services underground exceeds overhead installation costs.

While none of the Protastants and Intervenors contend
identically, all generally contend that Carolina's plan is
indefinite, uncertain, and does not correctly ard completely
set forth Carolina'’s actunal practices, that the revisions
and practices thereunder are unlavfully promotional of
exclusive use of electric energy in homes and businesses,
and that the revisions and practices thereunder are un-dustly
discriminatory.

Having considered ¢the testimony, exhibits, admissions,
stipulations, arguments, and briefs presented on behalf of
all vparticipants in light of applicable law, the Commission
nov makes the following
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FINDINGS OF FACT

1. Carolina Pover & Light Company, the Respondent in
these proceedings, is a duly created and axisting
corporation and a duly authorized and acting public utility
engaged in the generatiom, transmission, distribution, and
sale of electric energy in North Carolina and is properly
before the Commission, which has jurisdiction over the
Company and the subject matter of the proceedings.

2. The great majority of Carolina's transmission and
distribution facilities are above gronnd and this is its
systemwide standard method of installing electric service.

3. The dewmand £for installation of atility facilities
underground has been growing at an increasing rate in recent
years, This is attributable in part to advantages the
method is anticipated to offer in greater safety for those
in the immediate areas, reduction in outages due to storms
and other hazards, aesthetic benefits from preservation of
thke natoral heauty of the areas, and substantial increases
in appraised values of lots in the areas affected. The
increasing demand is also due to policies of the nmational,
state, and 1leocal governments, practically all of which
encourage the installation of utility facilities belowground
in new residential developnents. The Federal Housing
Adninistration and the Veterans Alpinistration, which now
finance or quarantee the financing on the mjority of new
residential developments, require that all utilities in the
developments be installed belowground except in cases of
unusual hardship., Some municipalities are considering
ordinances requiring these facilities to be belowground,

4. The installation of electric distribution systenms
belowground in pew residential subdivisions generally costs
more than to install the same facilities overhead, but the
margin is narrowing rapidly due to developments in
manufacturing technology, econoamies of scale, and constantly
improving installation techniques. TIllustrations of these
cost-reducing influences are: improved, more portable and
versatile trenching machinery, sheathing of conductors €for
protection against water and insulation  from external
interferences which eliminates metal conduits, joint uses of
trenches for both electric and telephomne conductors laid at
random (i.e., without special attention to separating the
two wires) and more compact, individualized transformers
tending to elirminate secondary distribution lines. In
addition, the installation of electric facilites belovground
offers anticipated cost savings which, " although tangible,
are presently immeasurable. Typical of these savings are
the generally anticipated lower depreciation rates
associated with buried facilities as copntrasted with
comparatively short-lived wood poles, ‘elimination of
extraordinary mainterance such-—as results from ice, snow,
and windstorms and vehicular collisions with facilities,
anticipated lower ordinary maintenance costs, and reduced
personal injuries claims, since underground facilities



UNDERGROUND INSTALLATIONS 79

nshort-out" in +the ground when interfered with and do not
burn or electrocute those contacting or breaking the
conductors.

Se In méeting the increasing demands for burial of its
facilitiés in new residential developments, cCarolina has
followed an unwritten policy. The Company's plan R-6 as
filed by carolina in this docket is Ffor the purpose of
stating the principles and practices with respect to
installation of underground facilities which the company is
no¥ follovwing and vhich it proposes to continue, sSubject to
approval by the Commission. The principal features of
Carolina's plan arer :

{a) The 1installation of electric facilities undergroung
is declared available to the company's residential,
commercial, or industrial customers and to developers of
nev residential areas, the exceptions being that it is not
available for street 1lighting or where the voltage
supplying the regquesting party's load is nmore than
twenty-three (23) kilovolts. A "nev residefnitial area® is
defined as one where the underground systee will serve at
least twventy (20) building lots,

{(h) The general principle declared in the plan is that
the companv will furnish underground facilities orovided
t he customer or developer pays a charge (called a
necontribution in aid of constraction®™) equal to the
difference between the estimated installed cost of the
undergrounl facilities and the estimated installed cost of
the overhead facilities that would normally be furnished
for supplying the service. The plan does not declare any
conditions under vhich carolina will install new
facilities underground or replace  existing overhead
facilities with underground facilities without extra
charge.

{c) Basically, Carolina's Plan 8®-6 is divided into two
portions: (1) Provisions relating to the installation of
facilities underground in areas already served by overhead
facilities: (2) Provisions relating to the installation of
facilities underground in new residential areas as defined
in the _plan, There is no provision specifically
applicable to the installation of underground facilities
in highly congested, high density, built up areas such as
the so-called "mid town" or commercial areas of cities.

{d) 0Onder the portion of the plan relating to underground
connections in overhead Aadistribution areas, the plan
provides that +the party requesting a new underground
installation shall contribute the difference between the
estipated installed cost of the underground facilities and
the overhead facilities that would normally he installed.
No provisions or standards are made as to the cost

components of these estimates or the procedure to be
followed ift making then. In addition to providing the
foregoing contribution, the plan provides that the primary
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customer will dig and backfill the trench, including the
cutting and replacing of pavenent. Industrial,
governnental, or large institutional customers have the
option of paying their contribution as a monthly
Facilities charge under written agreement having a term of
not less than ten (10) years. Where it is requested that
existing overhead facilities be replaced with underground
facilities, the plan provides that the customer pakes a
contribution as aforesaid, plus estimated removal costs
less estimated salvage value and credits for any revorking
that would have been required in the overhead system at
the same tinme.

(e} In new areas where the customer can be served from
120/240 single phase residential secondary distribution
system, ¢the plan states the same general principle on the
contribution to be required, bat contains these specific
provisions: {1) In any new areas consisting of twenty
(20) or more building lots, all customers, or requzsting
parties, shall pay eighty-five cents (85¢#) per front lot
foot for the lots that can be served from the systen:
{2) In addition, a charge of eighty dollars ($80) is
provided for each "small service" conrection, this being
defined as a connection from which the company will
receive an estimated annual revenue of $225 or less or
vhere the service entrance capacity 1is less than 125
amperes as prescribed under the WNational Electric Code;
(3) Where any service connection exceeds 150 feet, or the
customer desires a point of delivery other than "normal®
the plan provides for an additional charge of eighty cents
(80¢) for each additional foot of service connection
installed; (4) In addition to the foregoing specific
charges, the plan provides for additional charges for
"gpecial” or "abnormal" conditions, these being defined as
installations requiring extra or temporary facilities,
cutting and replacing pavenments, situations where the
company's "normal standard" materials or methods cannot be
used, and wvhere the undergrounl system vill serve less
than twenty (20} building lots. The plan does not
specify how the estimated cost differentials or annunal
revenue estimates will be made and does not define the
terr normal other than as recited. The plan does not
specifically assure availability of underground
installation to nev residential areas or customers having
less than twenty (20) building lots to be served and
provides no standards or procedures for conputing the
contribution when service is accorded by the company in
such instances,

6. The uniform charge of eighty-five cents {85#) per
lot front £cot, which is the basis of coaputing the
contribution required of all parties requesting underground
facilities in nev areas having tventy {(20) or more building
lots, was derived by Carolina by taking its abbreviated cost
estimates for seven residential lots and averaging the cost
differentials betveen the estimated cost of underground and
overhead primary and secondary systems on a per foot basis.
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0f the seven (7) project desigms used in Aeriving the above
average, only one system has been installed. This system
was not installed as laid out in the estimates.

T The uniform charge of eighty dollars ($80) per
connection, which is the basis of computing the additional
contribution reguired of all parties requesting underground
facilities in new areas having twenty (20) or more building
lots and installing small service connections as defined in
the plan, is derived by comparing the estimated costs of
installing a service connection overhead and underground on
the basis of high and low service entrance requirements. On
the basis of Carolina's estimates and averaging procedures,
the average cost difference for a lovw use customer (over a
high use customer) was $87 for 1965 and $88 for 1966. The
company rounied these figures to $80 for purposes of its
plan.

8. Based on the foregoing estimates and their averages,
the company's overhead high use installations cost $3.00
more per installation in 1965 than underground high use, but
in 1966, underground high use installations cost $4.00 more
than high use overhead.

9. In making installations of its facilities
underground, Carolina has not kept its records separated in
such manner as to accurately determine actual costs and
their relationship to estimated costs, for either overhead
or underground facilities. Por engineering and practical
reasons, however, the company installs only high use
facilities underground.

10. 1In installing facilities unde rground in newv
residential areas as defined in the plan, the company enters
written contracts with the requesting parties. The form of
these contracts has not been submitted to the Commission for
approval. Customarily, these contracts require a developer
or builder to include a restrictive covenant in his deed to
purchasers allowing service only of the type and voltage
availabhle for residential service €from the high use
distribution system. This requirement is not a provision in
the plan as filed in these proceedings. These contracts
further provide for refunds of $80 per house where this
charge has been made of a party originally planning low use
homes and later changing his plans and contracting with
carolina. Carolina's Plan R-6 makes no reference ¢to this
procedure. Where a requesting party pays only the
eighty-five zents (85¢) per front foot charge, the contracts
generally make him subject to a further assessment of $80
per lot for each lot not actively promoted and sold under
the foregoing restrictions. Many developers install all
electric homes to avoid payment of the extra $80 per lot
charge or to obtain refunds.
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CONCLOSTONS

Fe conclude and hold that Carolina's Plan R-6, and the
practices thereunder, are unjust and unreasonable £for the
folloving reasons:

1. G.S. 62-138(a) requires every public utility to file
with the commission and to keep open to public inspection
all schedules of rates, service regulations and forms of
service contracts, used or to be used, within the
jurisdiction of the Copmission. G.S. 62-140(b) empowers the
Commission to make reasonable and just rules and regulations
to prevent discrimimation in rates or services and to
prevent the giving, paying, or receiving of any rehate or
bonus, directly or indirectly, or misleading or deceiving
the public in any manner as to rates charged for utility
services. G.S. 62-140(c) requires the filing with ani prior
approval of the Commission of a schedule of any
compensation, consideration, or equipment to be offered or
furnished to secure the installation or adoption of the use
of a utility service. Commission Rule R8-25{a), governing
electric utilitiss and grounded on the statutes, providess

Copies of all schedules of rates for service, forms of
contracts, charges for service connections and extensions
of circuits, and of all rules and regulations covering the
relations of consumer and utility, shall be filed by each
utility in +the office of the Commission. Copies of such
rates, rules and regmlations shall be furnished consumers
or prospective consumers upon request.

Comnission Rule RB8-1(b) declares the intent and purpose of
the statutes and the rules:

The rules are intended to define good practice which can
normally be expected. They are intended to insure
adegquate service and te protect the public from unfair
practices and the utilities £rom unreasonable demands.
The cooperation of +the utilities with the Conmission is
presupposed.

¥e¢ hold the plan filed 1in these proceedings is not in
compliance with the foregoing statutes and rules in ‘'that
they are indefinite, uncertain, and incomplete and do not
per form their requisite £function of informing the using
public of their reasonable rights and obligations with
respect to obtaining the installation of electric facilities
belowground and do not contain sufficient standards to
enable the Commission to.assure compliance with provisions
of law prohibiting discrimination, rebates, and bonuses.

2. G.S. 62~-140(c) provides as follovs:

¥o public nuotility shall offer or pay any compensation or
consideration or furnish any equipment to secure the
installation or adoption of the use of such utility
service except upon f£iling of a schedule of such
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conpensation or consideration or equipment to be furnished
and approval thereof by the Commission, and offering such
conpensation, consideration or equipment to all persons
within the same classification using or applying for =such
public utility service; provided, in considering the
reasonableness of any such schedule £filed by a public
utility the Commission shall consider, among other things,
evidence of consideration or compensation paid by any
competitor, regulated or nontegulated, of the public
utility to secure the installation or adoption of the use
of such competitor's service.

¥e 1old the service regulations filed in these proceedings,
and the practices under them, are unlawful under, and in
violation of, the foregoing statute in that said regulations
and the practices thereunder result in inducing the
exclusive use of electricity for all energy uses in
customers' homes. That the company makes refunds of amounts
already paid or installs facilities underground at much less
cost to the requesting party where installs electric-using
facilities' and appliances producing high use of electricity
and high capacity electric service entrance facilities
est ablishes that Carolina is offering or paying compensation
or consideration or furnishing equipment to secure the
installation or adoptionm of its utility service within the
purview of G.5. 62-140{c). Urder the statute, we may not
approve such practices unless we find: (a) such offer,
payment, or furnishing is offered to persons using or
applying for such service; (b) the offer is to all customers
{vithin the class) without discrimimation; and (c) is
reasonahle considering, inter alia, evidence of
consideration or compensation paid by Carolina's regulated
or unregulated competitors. fhile there is evidence that
the services called for under Plan R-6 are to bhe offered to
all customers, they are not confined to custorers as this
Ccomnission has previously defined the tern. In fact, the
major applicition of the plan is to builders and developers,
which the Commission has held are not the ultipate customers
as contemplated by the statute. Carolina Pover § Light
Company, Docket No. E=2, Suh 100, 52 PUR 34 u59 (196 L As
di scussed later, we cannot find that the plan is offered tg
all customers without discrimination, Rhile there is
evidence in the record that Carolina's electric competitors
mak e underground installations without requiring
contributions from, requesting parties and that carolina has
lost subdivisions within or adjacent %o its service area
because of +this competition, this evidence is insufficient
to justify a conclusiomn that Carolima's plan and practices
are otherwise Just and reasonable.

3. G.5. 62-140{a) and (b} are as follows:

(a) No public utility shall, as to rates or services, #ake
or grant any unreasonable p:eference or advantage to any
person or subject any person to any unreascnable prejudice
or disadvantage. W¥o public wutility shall establish or
maintain any unreasonable difference as to rates or
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services either as betveen localities or as betwveen
classes of service. The Commission may determine any
guestions of fact arising under this sectiomn.

(b) The Commission shall make reasonable and just rules
and regulations:

(1Y To prevent discrimination in the rates or
services of public utilities.

(2) To prevent the giving, paying or receiving of any
rebate or bonus, directly or indirectly, or
nisleading or’ deceiving the public in any manner as
to rates charged Ffor the services of public
utilities.

¥e hold the instant plan and the practices thereunder to be
unlawful under the foregoing provisions in that the plan
perrits, and the practices thereunder confirm, that heavier
users of electricity are, and would continue to be, provided
underground service on more favorable terms than less heavy
users. This constitutes an unreasorable preference to heavy
users and an unjust discrimination against other customers
in the same class and served at the same cost with
sgtbstantially the same facilities. The heavier usage of
electricity, and the reduced cost of service associated
therewith, is already contemplated in ¥*he block rates and
classifications in carolina's tariffs. A contribution din
aid of construction is not a fair, reasonable, and just
device for compensating the utility for investment in
facilities over and above that necessary to render service
to the customer making the contribution. Plan R-6 pernits,
and the practices thereunder confirm, that there is no
practical distinction between the ternm "low use" and the
phraseology used in the plan and the term Pnon all
electric.” WNor is there any practical distinction between
the term m™igh wuse" and the term Yall electric." The
charges made are not founded om actual cost differentials,
but upon averages of estimates of cost, which estimates in
turn are founded upon how much revenue the ultimate consumer
will produce for the company and do not hear reasonable
relationship to the actual installation costs.

4. We further conclude and hold:

{a) The installation of utility facilities belowground is
a modern, 1improved service to which electric atility
customers are entitled as rapidly as the service can be
extended without unduly burdening the utility and its
customers already served by facilities installed overhead.

{b) The difference in cost, if any, between providing
electric utility services belov ground and overhead should
be borne by those receiving the benefits therefrom.

{c) The charges mpade to those receiving electric utility
service underground, if any, should be am actuwal cost of
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service basis and should be uniform as between all
customers receiving the same, or substantially the same,
service under similar conditions. The preferable way to
recover such costs, if any, is through an approved rate,
or surcharge, applicable on a fair and uniform basis as
between all customers similarly sitnmated and without
distinction between high and low use customers.

(d) All utility customers, including those not building in
areas having twenty (20) or more building lots, are
entitled to have the availability of underground
installation of electric facilities assured them and
should be apprised in tariff foram of all conditions and
costs requisite to obtaining such service through
appropriate filings with this Commission purssant to
statute.

(e) Carolina Power & Light Company should apprise the
public through filings with this Commission of company
policy regarding where and under what conditions it will
provide underground installation of service without extra
charge based on economic considerations favoring
underground installation over overhead installatioms.

(f) carolina is entitled to charge, as a contribution in
aid of construction or otherwise, for special or unusual
expenses above average expenses or expenses incurred
solely to meet the personal desires or convenience of
customers in providing installation of facilities
underground beyond what sound engineering design would
indicate. Examples are special expenses in blasting
trenches in rock and stone, breaking and replacing
pavement, circuitous trenching to avoid wuprooting or
damaging trees and shrubbery, etc. In other words, the
company is entitled to receive of the customer an extra
charge for special conditions comparable underground to
special conditions for which charges now are made in
overhead facilities. Rverage installation
responsibilities, such as for backfilling trenches, should
not be the responsibility of the customer as it is in
parts of the plan before us.

IT IS, THEREFORE, ORDERED:

1. That Plan R-6, Underground Ipstallation, filed by
Respondent, Carolina Power £ Light Company, and the subject
of investigation in this docket, and the practices thereunto
pertaining, be, and hereby are, Aisapproved. All said
practices under and related to the plan herein disapproved
shall cease and determine from and after the date this order
becomes effective, subject to the completion and execution
of any written contracts actually entered into prior to the
date this order issues.

25 That not more than thirty (30) days from the date
this order becomes effective, the Respondent, Carolina Power
& Light Company, shall file with this Commission in tariff
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forn its writtenm statement assuring belowground installation
of electric Facilities to those requesting it for
residential and commercial and industrial locations,
including street 1lighting and individual residences, and
providing for the replacement of existing above ground
distribution facilities with belowground facilities under
stch disclosed, reasonmable, and nondiscriminatory conditions
as the Connission may approve. Said statement shall also
accurately and completely set forth Respondent'!s policy for
the installation of electric facilities underground without
charge in. areas of extremely high density, struoctural
congestion, or other physical and geographic
characteristics, and conditions rendering underground
installation economically or otherwise more favorable than
overhead facilities.

3. That, in the event Carolina Pover & Light Company
proposes to attach conditions to the availability of any of
the foregoing services bhelovdground, +the same shall be
completely, accurately, and uniformly set out in said
statenent.

4. It is further provided that, in the event Respondent,
Carolina Power & Light Company, proposes +o c¢ollect fron
customers or others any amounts representing any differences
in cost for the installation of electric facilities
belowground, the same shall be in the form of a surcharge to
become a rider to the rates paid by those raceiving service
through belowground facilities. Said surcharge, if sought,
shall be based on actual cost differentials, shall bde
uniform in application within the respective residential,
commercial, and industrial classifications, and distinctions
in the surcharge shall not be based upon the capacity of the
customer's service entrance facilities, or the revenue
produced or to be produced by the customer, or the end use
to be pade of electricity by the customer, or the amount of
use by the customer, or any basis reflected, or properly to
be reflected, in the base rates applicable to such
respective general customer classification.

ISSUED BY ORDER OF THE COHMISSION.
This the 31st day of August, 1967.

NORTH CAROLINA UTILITIES CONMISSION
Nary Laurens Richardson, chief Clerk
{SEAL)

DOCKET HO. E-2, SUB 139

WESTCOTT, CHAIRMAN, CONCURRING IF PART AND DISSENTING TN
PART: T first commend the author of the majority opinion
for the competent analysis of the evidence of record in this
proceeding. I concur generally in the findings of fact and
conclusions of law, except the statement on page 11, "
contribution in aid of construction is not a fair,
reasonable, and just device for compensating the utility Ffor
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investment in facilities over and above that mnecessary to
render servize to the customer making the conatribution”; and
decretal paragraph Ho. 4 on page 13 which suggests a
surcharge on trates for the recovery of differences in cost
between underground and overhead installations. The
evidencer of record is clear that underground installations
enhance the value of property and that such is recoguized by
the Federal Housing Administration and the Veterans
Administration who novw finance or guarantee the financing of
many of the new residential developments. Loans have been
increased on residences served with underground
installations, which in oy opinion recognizes the value of
property with underground installations.

The value of property in this instance should not bhe
con fused or commingled with a rate structure. Such leads
only to burdensome and expensive administration and is
confusing to the ratepayers assessed with a surcharge. It
is mny opinion that the difference in construction cost, if
any, for underground installations vyersus overhead
installations has to be determined before a reasonable
surcharge can be calculated and that such dJdeterpmination
should be considered an elenent of the value of property
rather than the assessment of a rate Jdifferential between
customers receiving the same kind of electricity for
essentizlly the same end use.

H.T. Westcott, Chairman

DOCKET ®O. E-2, SUB 139
DOCKET RO. E-7, SOUB 96
DOCKET %O0. E-22, SUB 86

WORTHINGTON, COMMISSIONER, DISSENTING: I have read with
interest the order in this matter and note well that the
result reached is entirely different and foreign to what the
five Commissioners in conference formally agreed should be
done. I assune, therefore, that the order .represents the
thinking of the author in deference to that of the five as
determined in conference.

I am sure counsel for respondent will be able to-diagnose
and analyze the order, T desire, hovever, as one of ny last
official acts with the Coanission, to here give some of the
reasons why I disagree with the final results reached and
vhy I feel that the order accomplishes nothing more than the
possible postponement of the evil day of reckoning and
determination of the issues involved.

I understand the order to find and declare as a fact that
the jnstallation of undérground electric ntility facjilities
for the furnishing of electric service is more costly than
the establishment of overhead facilities for the rendering
of the same service and that those who are geing to receive
the underground service should be required to pay that
difference in cost. T certainly do not disagree with this
finding if that is the meaning of the language in the order.
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I gather from the record that the respondent company,
through its filings, sought or seeks to recover the
differential in cogt as betveen underground service and
overhead service and require that the developer or person
responsible for the construction pay this difference or put
up furds to guarantee the payment of this difference prior
to the installation of the service in that it is nmore
economical and nore feasible 3in the installation of
underground service to put the entire system in at one time
rather than in sections as houses are constructed.

T understand also that filings of the respondent include
certain items of cost such as maintenance and contingencies,
vhich are not properly subject to be included in actual
costs, and that the filings provide for certain refunds with
respect to the use of current. I have no gquarrel with the
elimination of itens and practices of this kind from the
£ilings. I do not think they should have been included.
The filings, therefors, stripped of cost items other than
actual cost of construction and the practices concerning
refunds in connection with the use of current, should have
heen aproved, and the Commission should have established a
sound, firm policy for the recovery by the rTespondent
company from the developers, builders or contractors ¢of the
actual cost differential betveen underground installation
and conparable overhead installation so that the purchaser
of the property who eventually becomes the wuaser of  -the
electric service will pay this differential at the tirme of
acguisition of the property. This would Have ended the
controversy.

In Jjustification of mny position T call attention to the
record evidence that F.H.A. and other sources of
construction funds, which require underground service before
they will participate, recognize the increase in value of
the property through underground installation of utility
services and through such recognition increases the amount
of 1its loans on sSuch properties. Thus the purchaser,
developer or contractor can acquire additional funds for the
payment of this additional cost at the time of financing,
and the user of service will pay for such service at the
same rTates and on the same basis that all other users of
current pay under the same schedules. In this way the
beneficiary of the improved property pays the cost of the
improvement without any change in utility rates and without
burdening, or the chance of bpurdening, other users of
service under the same schedule.

For all practical purposes, hovever, the order holds the
filings of the respondent company to be anjust and
unreasonable and thereby denies the use of them. It then
requires the respondent company, within 30 days from the
date the order becaomes effective, to file in tariff form a
vritten statement assuring belowground installation of
electric facilities to those reguesting it for residential
and commercial and industrial locations and providing for
the replacement of existing aboveground distribution
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facilities with belowground faciljties, subdject to such
reasonable and nondiscriminatory conditions as contenplated
in a further statement. The £further statement simply
stating that if respondent power company propeses to attach
conditions to the provisions of any of the foregoing
services belowground, same shall be completely, accurately
and uniformly set out in such statement, and if it proposes
to collect from custopers or others any differences in cost
for the installation of electric facilities belovground, the
same shall be in the fore of a surcharge to become a rider
to the base rates paid by those receiving service through
belowground facilities, such surcharge, if used, to be based
upoh actual cost differential, ’

Thus the order asserts as a fact that wunderground
installations are more cogtly than overhead facilities and
requires the company file tariff assuring the installation
of underground service, upon request, even to the
rep lacement of overhead facilities with nnderground service
and leaves it permissive with the company as to whether it
¥ill requira those demanding the higher cost facilities to
pay the difference or sinmply let the other ratepayers of the
conpany help pay this additiomnal cost. If the conpany seeks
to recover any of +the additional cost due to the
differential between <the cost of underground installation
and similar overhead installatjon, it shall do so only
throungh a surcharge in the way of an extra charge to users
of the service.

I gtrongly disagree with this particular part of the
order. Basically I find myself in disaqgreement on four
points.

1. The record evidence establishes that there is an
increase in value of the property through the availability
of underground facilities. Certainly the developer is going
to sell his lot to the purchaser at the increased value, and
the puarchaser, therefore, Ffinds hinself paying for this
service when he buys the lot and in addition f£inds himself
assessed with a surcharge on his carrent bill that may run
eternally and everlastingly and wil! have te¢ be paid by
vhoever acquires the property and uses the current. This
creates a vicious situation.

2. The differential in cost between anderground service
and overhead service will, of course, vary £from one
development to another. Hind you now, the order specifies
that the surcharge shall recover the actual diffetential in
cost, thus the power company will, of necessity, find itself
serving customers in many different developments on the same
schedule but using a variety of different surcharges
throughout its service area - a deplorable situation.

3. The record indicates the necessity to install
underground service throughout a development at one time in
deference to installing service as houses are constructed as
may well be done in overhead service, so at such tire as a
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developer may request underground service for 100 lots in a
development the respondent is, by the order, required to
install that service without any charge regardless of how
much it may cost. The developer may coastruct and sell 10
honses and then may well abandon the development. Are the
10 users of service in the development going to be raquired
to pay surcharge sufficient to pay the entire cost of the
construction or is this cost to bhecome a drain and burden
upon other ratepayers of the company?

G, I think possibly the saddest thing about the order is
that it determines and accomplishes nothing. It simply
strikes out the present filings and requires znother £iling.
This simply neans that +the same parties wwill be back
protesting the next f£iling and the matter will have to be
heard all over again.

Better by far that this copmission deternine this matter
nov rather than set the stage for another prolonged hearing.

For the reasons stated, I disagree with the order in this
patter and respectfully lend my dissent thereto.

Sam 0. Worthington, Commissioner
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ELLER, COMMISSIOHER: On 31 August 1967 the Comnission
entered its order dJdisapproving Plan R-6 (Underground
Installationm} as filed on 2 December 1966 by Carolina Power
& Light Company (Carolina). Among others, the order
contained this proviso:

n, ., . in the event Respondent, Carolina Power & Light
Company, proposes to collect from customers or others any
amounts representing any differences in cost for the
installation of electric facilities belowground, the sane
shall be 1in the form of a surcharge to become a rider to
the rates paid by those receiving service through below
ground facilities . . ."
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Carolina im apt time 4duly filed Rotice of appeal and
Exceptions and moved to postpone the effective date of the
commission's order. Sinmultaneously, the Company filed its
Plan ®B-7, R-8, and Rider 19 pursuant to the above gquoted
directive in the order. Counsel's transmittal of subject
plans recited: "rhese filings are made for the purpose of
complying with said order and are, therefore, made under
protest." The transmittal also regquested the ipmediate
effectiveness of Plans R-7, R-8, and Rider No. 19
notwithstanding Carolina's simultaneous motion to postpone
the effectiveness of the order of 31 August 1967.

The Commission schedule@ and held oral argument oR
Carolina's Notice of Appeal and Exceptions and Motion to
Stay. The Company also argued its request for the immediate
effectiveness of Plans Rr-7, R-B, and Rider Ho. 19.
Protestant-Intervenor, Aomebuilders, filed formal objections
to the revised plans.

The Commission issued its order of 20 October 1967
postponing the effectiveness of its order of 31 August 1967
to and including 5:00 p.m. on 15 December 1967, and setting
further hearings in the docket for 2B November 1367. The
scope of the hearings was declared as ", . . for the purpose
of hearing all parties on whether Respondentts filed Plans
rR-7, R-8, and Rider ¥o. 19 conply with the Commission's
order of 31 Rugust 1967, and vhether the same is othervise
just, reasonable, and lawvful.m

Ruling on Carolina's filed exceptions was withheld pending
consideration of Carolina's revised plans, which it urged he
approved and made effective as soon as possible.

The immediate questions for determination are as stated in
the order of 20 October 1967 and quoted above. carolina
presented further evidence and position statements intended
to show that Plans BR-7, B-8, and BRider WNo. 19 are in
compliance wvwith the Commission's order and are otherwise
just and reasonable, Protestant-Iptervenors presented no
evidence, but participated through cross-examination of the
Company's vitness and on brief.

Briefly, Carolina's Plan R-7 contains provisions for
installations in nev residential developments, Plan R-8
contains the Company's provisions for installation other
than residential, and Rider 19 is a statement in rate tariff
form of the anmount ($2.00) by which the monthly billing
under the applicable residential service schedule is
proposed to be increased. The provision of street lights is
governed by existing rate schedules and not by Carolina's
rev ised plans.

I. Blan R=T
A. / General - This plan provides that each residential

and commercial customer vithin new residential developnments
will pay a special monthly charge, stated by reference to
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Rider 19, for the extra cost of underground facilities %o
serve him. The monthly charge of $2.00 is derived by taking
the same avarage estimated cost differentials developed
initially by Carolina by these proceedings for application
to low capacity customers (% .85 per front foot lot plus $80
per small service connection), telating this to the average
front footage per lot (104.7 ft.) whick Carolina found in
twenty-one (21) projects and reducing the total by £32, for
an adjusted average estimated cost differential per average
lot of $137., This differential is then multiplied by 1.5%
(16% annually) for a monthly charge of $2.06, rounded +to
£2.00. Thus, there are two functions operating omn each
other to make the charge: The base charge of 3137 per
average lot and the rate of 1,5% monthly.

B. The Page Charge for New Undergqround Developpents -
The base charge of $137 for application in Plan R-7 consists
of two components:

{1 An estimated average cost differential of $ .85 per
front foot lot for the primary and secondary systens,
producing a charge of $89 per average lot (104.7 ft.
fronty; and

{2) A base charge of $80 for each low capacity service
connection. The company takes this $80 <fiquce from
the previous hearing and - consistent with its
previous contention that there is no cost
differential for installing a high capacity service
lateral underground, but an %80 cost differential for
low crapacity per service lateral installation - it
averages the $80 cost in the ratio (60%) of the
Company's new housing projects which it is now
installing for low capacity (i.e., mnot all-electric
or space-heating) usage. This produces 348 as the
average per lot charge attributable to the service
lateral, The sum of the tvo components is $137.

C. The Bage Charge for Undergroupd Service in Oyerhead
Areas - The hase charge <for underground installations in
overhead listribution areas is developed somevhat
differently, but with the same result as above. The Conmpany
again assumas that the cost difference for high capacity
installations is <=ero and that the difference for low
capacity installations is $80. It then weights its
computations by 40% for all-electric and 60% £for low
capacity installations and further weights its base cost
computations by assuming S5C¥% of the total connections in
overhead distribution areas will be to houses located on the
same side of the street as the overhead primary, that UH0%
will be to houses across the street vhere a service pole is
not installed, and that 10% of the total service connections
will be male to houses across the street where a service
pole is installed. A summary of these weighted averages and
the resuylts produced is as follows:
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(1) Houses on sane side of street
as primary
Weighted difference in cost $ 55.15

{2) Rouses across the street -
service pole not installed
Weighted difference in cost 60.00

{3) Houses across the street -
service pole installed
Weighted difference in cost 11.03

{4) Extra allowance to low use custoners
for house pover panel and riser
Weighted additional cost 22.17

Feighted cost difference for underground
service connection in an overhead area: $148.35

D. The HMonthly Charge - To produce the $2.00 monthly
charge which is applicable urder Plan R-7 and 1is =&iniza
ander Plan R-8, the Company assures that the $£137 and the
$148 average per lot base cost differentials developed as
described above are ‘Yextra facilities,® This "extra
facilitiesm charge is then developed as follows:

Feturn 6.50%
State and Pederal Income Tax 4.80%
Ad Valorem Tax and Insurance 0.87%
Depreciation 2.43%
Mmaintenance and operation Expense _2,.82%-
sub Total 17.42%
Gross Receipts Tax 6% 1.11%
Total Facilities charge 18.53%
Monthly Facilities Charge 1.5 %

1.5% x $137.00
1.5% x $148.35

$2.06, rounded to 32.00
$£2.23, rounded to $2.00

E. Special Charges 2and conditions on Developer-- Plan
R-7 contemplates further extra facilities charges of 1.5%
and contributions in aid of construction for those types of
investment costs which do not occur in the majority of new
projects and which do not lend themselves to the averaging
used in developing the uniform charge for customers. These
investrent costs are typified by situations where special or
extraordinary facilities must be installed specifically to
serve an individual customer, For example, if the average
lot frontage exceeds 120 feet, a developer is required to
contribute to the Company an amount per lot egual to ¥ .45
times the total by which the average footage per lot exceeds
120 feet.

Developers nust alsoc nake contributions in aid of
construction where tepmporary facilities are required by the
developers! operations, where the Company must incur extra
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expense to go under the pavement or to cut and replace
pavement, and vhere normal materials and methods cannot he
used, such as in watery or rocky soil, high corrosion areas,
etc. In addition, ¢the requesting party must farnish
necessary easements and rights of way €for the underground
system, and muest cut and clear rights of way, although by
amendaent the requesting party may have the Company clear
the right of way and make a contribution of the cost
thereof.

The reguesting party must also pay a contribution if the
desired installation is differeat from the Company's design
and more costly, or if the requesting party changes his
plans in such way as to reqguire relocation or abandonment of
Conpany's facilities. Developers nmust reimburse the Company
if his contractors or subcontractors damage Company
facilities.

If a customer desires a delivery point at any point beyond
the Company's standard delivery point, he must contribute
£ .80 for each additional foot of service connection
installed to meet his delivery point and, in any event, must
contribute § .80 for each €foot in excess of 150 feet of
service conpection,

The plan further provides that, if bulk feeders are
installed, the developer must contribote the difference in
cost betveen overhead and underground.

Plan R-7 also contains a provision by vhich persoms under
prior contract with the cCompany for the payment of
contributions in aid of construction may convert to the
facilities charge method after obtaining comsent of all
affected existing customers.

IT. Plan B-8

A. general - Plan R-8, which relates to all
installations other than residential and contercial houses
in resident ial developments, street lighting, and facilities
greater than 23 kv, contains basicazlly the same availability
provisions as Plan R-7. The repainder is divided into two
parts. The first part gives situations in which special
charges and contributions will be reguired and how they will
be assessed, The second part describes conditions under
vhich the cCompany will install underground facilities
vithout special contribation or monthly facilities charge.

B. First Part-of Plan B-B - Special Charges -
(1) Hew Individual Ccommercial and Indastrial

Installations - Section A of Plan R-8 deals in three
parts with the installation of underground facilities
under special charge to commercial and industrial
customers located? other than in new Tesidential
developments, The first of these parts covers
initial installations and provides that the customer
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vill pay a nonthly charge equal to 1.5% of the
difference betveen the installed c¢ost o9f the
undergrounl facilities and the estimated cost of the
normal overhead facilities that would have been
ptovided. The customer has the option of performing
his ow¥n trenching, backfilling, cutting, and
replacement of pavement, and furnishing transformer
pads, with appropriate credit against his special
charge. The customer must install, own, and maintain
any transformer vault or special enclosure. The
$2.00 monthly charge in Rider 19 is established as
the minimum monthly extra facilities charge so long
as there is any estimated cost difference.

{2) cConversions and RAdditions - Under this section of
Plan R-8, the customer will pay a monthly facilities
charge egqual to 1.5% of the cost of the underground
facilities plus the cost of removing the overhead
facilities, less a credit for the salvage value of
the overhead facilities. Where additions or
replacenents require a heavier facility than the
already existing facility due to increased load, the
customer is also credited with this cost. The $2.00
monthly facilities charge is also established as the
minimem E£or these categoriess. In coamercial and
industrial situations, the customer must sign a
contract to pay the monthly facilities charge for a
term not exceeding ten years.

(3) New [Installations ih Commekcial and Industrial Parks
= Plan R-8 further provides a variant for commercial
and 1industrial wparks. Under this provision the
developer must contribute the Company's estimated
cost differential for the primary system. Then, when
customers are later located and connected, they must
pay the estimated cost differential for placing their
service connections underground,

{#) Residences not in Developments - Section C of
Plan R~8 relates to the installation of underground
service to residences not in developments, both new
installations and conversion of overhead facilities
to underground. These customers are to pay the $2.00
monthly facilities charge, except that they are also
to pay all amounts by which the Company estimates its
additional investment will exceed $150. These
customers are further svbject to the special charges
and contributions relating to delivery points, ground
conditians, etc., as provided in Plan R-7 for
residential developments.

c. Second Part of Plap R—8 - Ho Special Charges - The
remaining provisions of Plan R-8 set forth three sitwmations
vhere no special charge will be made:

(1) Where the Company estimates no cost differential
between overhead and underground installations:
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(2} Where the cCompany will participate with a community
in the rehabilitation of a downtovn area, the salient
requirement being that undergrounding be a part of a
general muhicipal program for the improvement of at
least two blocks of the area; and

{3y When load density, structural congestion, or physical
characteristics render overhead facilities
impractical.

ITI. Rider 19

As already stated, Rider 19 is simply a mechanical
implementation of Plans R-7 and R~8 in that it does nothing
more than state the amount (352.00) of the monthly facilities
charge referred to in the plans.

IV. Findings ard Conclusions

Having fully considered Respondent's exceptions to its
order of 31 August 1967, its Plans R-7, B-8, and Rider 19
filed pursuant to said order, the evidence adduced on
further hearings, and briefs and arquments of counsel, the
Commission nov makes the following Findings and Conclusjions:

A. The surcharge method of Cost Recovery ¥.
Contribution in Aid of Constructiom - Carolina's first plan
for the 1installation of electric facilities underground
{filed on 2 December 1966) utilized the contribution in aid
of construction method of recovering the average cost
differentials which the Company contended it incurred in
placing facilities undectground.* Counsel (vho is also the
head of Carolina's Rate Department) in his opening statement
stated, ", ., . we may be back proposing a different method,
and perhaps not too far away, as we encounter competition
that offers and holds itself out by a public filing to offer
underground for this husiness may very well force us into a
surcharge . . . We recognize that tomorrow may require a
different approach . . -." (Tr. Vol. I, p. 9.

* In pertinent part, this plan required low use residential
customers to contribute $165 per 100-foot lot and "vall
electric” customers to contribute $£85 per 100-foot lot,
vith extra costs and provisions similar to, but not set
out as fully as, those in Plans R-7 and R-8.

Carolina's officer for nmarketing testified that the
Conpany had to his knowledge 1lost three subdivisions
totaling 462 lots to, and was undar continual competitive
threat from, electric suppliers wvwhe installed electric
facilities underground without charge. {(Tr. Vol. I,
p. 1300,

Ccounsells prophecy becanme reality even before the
Commission could issue its order in the hearing, as Carolina
filed an amended plan providing for a surcharge.**
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*#This filing vas rejected without prejudice on procedural
grounds.

The Commission's order of 31 August 1967 1issned
disapproving Carolina's filing (primarily on the basis of
its 1incompleteness and the unlawfully discriminatery and
promotional features which the Commission found therein) and
authorizing Carolina to Ffile a plan "in the form of a
surcharge™ for recovering its actual cost differentials, if
any were proposed to be recovered.

Carolina promptly filed Plans BR~7, BR-B, and Rider 19 in an
effort to coaply vwitk that order. Counsel has continuously
urged competitive grounds as a major reason for the
Company's reguest that it bhe permitted now to apply a
surcharge rather than a full contribution ir aid of
construction plan.

The Company first developed its succharge plan in tesponse
to electric supplier competition and developer demand and
then in response to the Commission's authorization. After
the order of 31 August 1967, Carolina represented to its
customers that some form of surcharge would not only be
sought by it, but that the Copmission would require it.
This we think was a reasonable interpretation of the
Commission’s order.

Nevertheless, . there has been muoch discussion in the
various arquments and further hearings to the effect that
the Coonission should now require carolina to utilize
exclusively the contribution in aid method of recovering
cost differentials for installation of electric facilities
underground, ¥**

*** In its eagerness to obtain approval of some plan as soon
as possible by the Commission, the Company has offered an
optional  Dbasis whereby the developer may elect a
contribution in aid or a surcharge for the average cost
differentials proposed. This will be discussed later.

¥e are of +the opinion that it would be substantially
prejudieial of Carolina's tights to atteapt in this order
and on these further hearings to require Carolina to abandon
a2 surcharge plan in favor of exclusive use of a contribution
in aid plan. Our reasons are as follows:

(1} The question of vwhether a contribution in aid of
construction or a surcharge mathod is to be used in
recovering cost differentials is not one of inherent
principle, but of practjcalities. Feither method is
nore than a mathematical function for the collection
of revenues not contemplated by base rates.
Hanagement's discretion in determining the most
practical method of payment of charges otherwvise
reasonable and not unjustly discriminatory should not
be interfered with by the Commission.
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The use of the surcharqe as a method of collecting
revenues in temporary situations is well supported in
law, reason, and application., The evidence before us
in these further hearings supports the method; there
is no evidence of record in these further hearings
against the method; none of the
Protestant-Intervenors oppose it as a method.

The Comnission by its order of 31 August 1967
authorized +the surcharge method for use by the
Company if it proposed to recover additional charges
for installations underground. ¥ith said order
outstanding, and with the Company bhefore us to
determine whether it has complied, it would be
violative of Carolina's rights of due process here teo
deny it the use of the method.

The use of the succharge method has lawful
competitive advartages to Carolina which ve may not
require the Coopany involuntarily to forego.

The Eeasonablenegss of Carolina's Base Charges in Plan
Ve are unable +to bhold that Carolina's cost

differentials (8137 for residences in underground areas and
$148 for residences in overhead areas) which are functions
of Carclina's surcharge are just and reasonable because:

(n

(2)

(3

They are derived from estimates used in the previous
hearings in Justification of Plan FR-6 and were
disapproved in those proceedings hecause they were
based or distinctions between the end usa2 of
custoaers and the revenue they would produce and were
not based upon projects actually installed as
estimated. While Carolina in these further
proceedings has adjusted the base averages by 40% for
all electric homes, has made some adjustments for the
fact that house power panels and risers are given to
all electric overhead custonmers, and has submitted an
additional project sampling in corroboration of the
level of its previous averages, it is still apparent
that the base cost differential, particularly as it
relates to service laterals, is predicated on revenue
rather than cost differentials,

The zost differential estimates used as a basis for
averaging cost differentials for the service lateral
cost portion of the base compoment is not fronm
systenvide, actual experience.

The cost data making up the base components is not
the most current cost data and does not nake
sufficient allowance Efor declining cost trends in
underground installations which was testified to in
the earlier proceedings and which the coamission
found to be in existence in its order of 31 August
1967. ¥or do the base charge computations allow for
savings available from joint trenching.
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e must again ©point out, as in the first order, that it
may be that Carolina's records and its experience have not
been sich as to permit a precise shoving of actual
systemvide average cost differentials. Certainly, the
evidence on further hearings does not permit such a finding,

He believe these proceedings should, therefore, be held
open for sufficient time to permit £further efforts to
develop appropriate cost data based on actual records and
experience. ¥We are further of +the opinion that Carolina
should keep accurate cost data on its underground
installations and should report such data to the cCommission
periodically and that the Coprmission's staff and the Company
should carry cut continuing studies for the purpose of
verifying all said data and revieving all charges and
procedures provided in the revised and amended plan and
modifying said procedures and reducing or elinminating said
cost differentials when and to the degree Justified.

C. The Honthly Chargqe - The installation of electric
facilities underground in new residential developments is
for all practical purposes standard, primarily because FHA
and VA (vhich are involved in approving the great majority
of mnew residential developments) require it in their loan
guaranty evaluations. This means that electric facilities
underground in nev residential developments are not Mextra
facilities" in the sense that term is used elsevhere in
tariff filings by the Company. Such installations will now
be in the majority of new residential developments. They
are not "extra" in the sense that they are not needed by the
customer if, as a practical matter, he is to have
electricity; they nov are more rtealistically described as
nstandard installations which cost more." Traditionally, a
generally required and demanded installation vith
substantially greater investment costs becomes a service
classification to which a nev base rate is applicable.. Such
a generally demanded service which does not involve
substantially greater investment costs traditionally has
been absorbed in the base rate of the applicable class of
service, Costs are not exactly egquated among customers
vithin a class under a base rate; they are merely so nearly
egeated that no 1inequity results from a standardized, or
average, rate that covers all costs. When a generally
demanded service requires substantially more revenue for a
temporary, or emergency, period, a surcharge has often been
applied. A surcharge does not amortize an investment or
permit it to be paid on the iostallment plan. It is a
temporary neasure to nake up revenue requirepents
attributable to the service until ¢the costs are nearly
enough equated to other services in the class to be absorbed
in the base rate.

He are, therefore, of the opinion that an mextra
facilities® ckacge for installation of electricity
underground to residences is a misapplication of that device
as used elsewhere in other tariff filings of the Coapany.
Purther, th2 Company's consideration of normal underground
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installations as "extra facilities" results in a charge
against the usar of electricity at a rate above the
applicable base rate greater than normal services may
justifiably be expected to bear. It must be kept in mind
that the customer must have electricity and the Conpany
generally wmust supply i% under its applicable base rate.
The only difference is that the customer here is also
norpally required to have the service underground. This is
a condition of service which costs the Company more, but not
enough more to justify a new base rate.

Since wve do mnot believe the installation of electric
facilities underground is properly an "extra facility," we
believe. the surcharge here should take into consideration
that normal depreciation and maintenance are already
contemplated in the base rate and that, in the absence of a
showing of abnormal depreciation or maintenance, the Company
should charge only the additional revenue requirements
associated with the service, including an allowvance for
return, ad valorem taxes, and income and franchise taxes
attributable to the revenue derived from the surcharge. In
this, we are of the opinion and hold that a monthly charge
of $1.25 rather than the $2.00 charge in Rider 19 is Just,
reasonable, and sufficient, will adequately compensate
Carolina in light of additional, extraordimary chatges made
of developers in Plans R-7 and R-8, and will enable Carolina
better to compete for the sale of electricity. ¥e are
farther of the opinion +that a 12% annual charge (1%
monthly) is reasonable for application on other special
charges in Plans k-7 and R-B.

D. Special Charges and Conditions Applicable to
Developers - While the Protestant-Intetvenor, Homebuilders,
strenuously objects to many of the special charges and
conditions on developers as contained in Plans R-7 and R®-8,
ve find only one such charge or condition capable of
interpretation inconsistent with the provisions of the order
of 31 August 1967. This provisicn is as follows: " . . .
Developer will contribute to Company the estimated cost of
repairing or replacing any underground equipment damaged by
such contractor or subcontractor during development of the
subdivision." We are of the opinion that such liabilities
and compensation are amply provided by rules of civil lavw
and that it is unreasonable, as a condition for receiving
electricity to require ¢the developer +to contract to
indennify the Company for damages other than those for vwhich
he is otherwise liable at law or is willing voluntarily to
indemnify. :

Aith the foregoing exception, we hold that all special
charges and conditions applicable to developers in Plans R-7
and R=-% are 1in compliance vith the Conmmission's order aund
are reasonable for application, subject to the rate of
charge herein approved.

E. Carolina's Plang R-71 and R=TB - As already
mentioned, Carolina filed with its brief after Ffurther
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hearings Plans designated R-7A and R-7B. ©PEssentially, these
plans are the same as those previously discussed other than
that they afford developers the election to pay a
contribution of %135 per residential lot in 1lieu of the
proposed surcharge. in installment method for payment of
aggregate contributions €for developments is also offered.
We hold that Plans BR-7A and R-8A nmust be disapproved and
rejected because:

{1) As already stated, we cannot determine from the
evidence that the base cost of $135 (rounded fronm
137 per lot is an actual, reasonable, and current
cost differential, and

{2) Suchk an optional procedure vested in the developer
would tend to result in disparate rate treatment of
residantial customers receiving similar service
through similar facilities.

F. Payment of Cast Differentials by Commercial and
Industrial CustomPgs Qutside Residential Developments - We

are of the opinion, after further hearings and evidence,
that Carolina's exceptions to the Commission's order of 31
August 1967 are well taken insofar as the order may be taken
to require that commercial and industrial installations be
handled on a4 uniform basis the same as residential
installations. We recognize that commercial and industrial
installations are so few in number compared to residential
developments, and are installed under such diverse
conditions of service and cost, that individual treatment by
projects rather than through uniform, or average, base cost
differentials is the only presently available and fair
method of treating them. We are further of the opinion that
conrercial, industrial, and governmental installations
should be allowed to contribute the cost differential
svecifically applicable to them rather than signing a
long-term contract for the monthly charge herein approved,
if they choose ¢to do so. Likevise, developers who are
assessed for specific costs or conlditions not contemplated
by the surcharge should be permitted, if they choose, to
contribute these amounts rather than pay the surcharge under
long-tern contract at the rate herein approved.

Accordingly, IT IS ORDERED:

1. That the effectiveness of.the order in this docket
issued 31 August 1967 be, and the same hereby is, Ffurther
stayed upon the express terms and conditions that Carolina
Power £ Llight Company place into effect and observe its
Plans B-7 and ?-8 and Rider 19 as herein nodified, approved,
and authorized to be made effective.

2. That Plans ®”-7 and R-8 and Pider 19, as amended in
these proceelings be, and the same hereby are, approved and
allowved +to- become effective at 5300 p.m. on 15 December
1967, except that the monthly charge of $2.00 as provided in
Rider 19 and the rate of 1.5% as provided in Plans R-7 and
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®-8 be, and they hereby respectively are, disapproved and
their effectiveness for application in these plans denied.
Pending further order as herein provided, Responient is
aunthorized to make an additional monthly charge cf not nore
than $1.25 in Pider 19 in lieu of the proposed chatge of
$2.00 anA to provide a monthly rate of not more than 1% in
lien of the rpate of 1.5% at .all places they are mentioned in
Plans R-7 and R-8.

3. I+t is further provided and made a condition of this
order and of the stay and postponenent herein authorized,
that Respondent, Carolina Power & Light Company, shall
accord commercial, industrial, and governmental customers
requesting installation of electric facilities belowground
in areas other than residential developments the option of
paying any cost differential specifically associated with
said installation by dAirect nonrefundable contribution
rather than through long-term contract as herein approved.

4. Tt is further provided and made a condition of this
order and of the stay and postponement herein authorized
that Responient, Carolina Power 5 Light Conmpany, shall
accord developers incurring any of the costs individually
computed as set out in Plan R-7 (i.2., those not subject to
averaging for the surcharge) the option of paying any such
specifically applicable cost differentials by direct,
nonrefundable contribution rTather than through Jlong—term
contract or surcharge as herein approved. It shall not be a
part of any contract vhich a party is regquired to sign as a
condition of receiving service undet the plans herein
approved that said party shall indemnify the Company for
damages to Company propecty for which the party is not
otherwise liable at civil lavw or under established rules of
the Commission.

5. That Respondent, Carolina Power & Light Conmpany,
shall keep separate, accurate records of its distribution
construction costs, maintenance expense, and revenues and
contributions related to installations wmade under the
conditions of this order and shall, beginning on 15 April
1968 for the first three months of 1968, and on the 15th of
each fourth month thereafter, report the =same to the
Commission substantially in manner and form to be approved
by the Commission. The records upon which said reports are
based shall he made available to the Conmmission's Staff for
inspection, verification, and study upon reasonable request
to do so.

6. That this docket and these proceedings shall remain
open for Ffurther consideration and further hearings on
motion of the Commission or on motion of anmy party giving
grounds founl to be sufficient to justify such further
hearings and determinations sought. "The Commission hereby
gives notice it will, not later than one year f£rom the date
these plans become effective, review all data kept and all
reports filed vwith a viev to deternining whether the charges
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and conditions herein approved for application may be
eliminated or otherwise modified.

ISSUED BY ORDER OF THE CONNISSION.
This the 14tk day of December, 1967.

NORTH CAROLINA UTILITIES COMHISSION
Mary Laurens Richardson, Chief Clerk
(SEAT)

DOCKET NO. E-2, SUB 139

HESTCOTT, CHAIRMAN, DISSENTING: As the attached order of
the majority states, the Commission scheduled and held oral
argument on Carolina Power & Light Conmpany's MNotice of
Appeal and Exceptions and Motion to Stay with respect to the
order issued by a majority of the Commission on August 31,
1967. Again the record of evidence in this phase of the
case 1is clear that underground installations in residential
developrents are generally more expensive to install than
overhead electric service. Ho nev evidence was offered at
the hearing on November 28, 1967, to refute the evidence
offered at the original hearing upon which the order of
August 31, 1967, vas entered. In my opinion, underground
installations enhance the value of property and this fact is
recognized by the Federal Housing Administration and the
Veterans Administration which Finance or guarantee the
financing of a large number of residential developments.
According to the record of evidente in the originmal case,
loans have been increaged on residences served by
underground installations, which fact, in my opinion,
recognizes the increased value of property with underground
installations.

Therefora, it is ny opinion that the valeme cf property
should not be confused or commingled with the rate structure
vherein surcharges are assessed the home owner or the
residential occupant. T do not consider the surcharge for
underground electrical service to be justified as an extra
facility charge wvhen it furnishes to the residential
occupant the same energy regquirements as would overhead
electrical service. The underground installation has its
aesthetic value, it is true, and to me that value is a
property value and should be so considered.

H.T. Westcott, Chairman
I concur in tkis opinion.
Clawson L, Williams, Jt., Cozmissioner
DOCKET RO. E-2, SUB 139
BIGGS, COMBISSIONER, CONCURRING: I becane a membher of the

Borth Carolina Utilities Commission after the order dated
Azgust 31, 1967, was entered in this cause. The proceedings
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that resulted in the entry of that order have not bheen
reopened sSo as to entitle me to consider its propriety, and
therefore T accept it as binding upcen me in my consideration
of the further proceedings had in this matter since that
time, These subsequent proceedings have involved a
consideration of Plans R-7, R-8 and Rider No. 19, £iled by
carolina Power & Light Company 3in coapliance with said
August 31 order, and of the comsideration of Plamns R-TA and
R-8A filed by carolina in the alternative in response to 2
suggestion from the Commission mde at the time of the
hearing on Plans R-7, R-8 and Rider Wo. 19.

Toasmuch as I 3id not participate in the proceedings that
resulted in the August 31 order, I disassociate nyself from
any language in the majority order which tends to reiterate
any of the Findings or Conclusions stated In that order. I
do comcur in the FPindings and Conclusions as stated in the
order which relate to the proceelings that have taken place
since T became a member of the Commission, and I concur in
the decretal portion of the order which is based thereon. I
realize that the installation of underground electrical
facilities in residential areas is a relatively new thing
and is in the development stage, and it is ny hope and
expectation that the electrical suppliers in this State,
including Carolina Pover § Light Company, will shortly find
vays and means of eliminating the added costs of providing
electrical service underground. So long as such
differential exists, however, I feel that the company should
he allowed to rTecover these excess costs (indeed, such
charge is required in order to eliminmate discrimination
between ratepayetrs), and T consider that the method by which
the recovery of such costs shall be made vas established by
the august 31 order whichk is binding upon ne.

M. Alexander Biggs, Jr., Commissioner

DOCEET ¥0. E-7, Sab 96
BEFORE THE NORTH CARQLINA UTILITIES COMMISSTIONW

In the Matter of
Apendment to Duke Power Company service regulations )

relating to installation of underground trans- ) ORDER
mission, distributien, and service facilities )
HEARD IN: The Hearing Room of the Conamission, State

Library Building, Raleigh, Worth <Carolina, on
February 15, 1967, at 9:00 a.m.

BEFORE: Chairman Harry T. Wescott and Commissioners San
0. Worthington, Clarence FH. WNoahk, Joha W,
Hchevitt, and Thomas R. Eller, Jr. {presiding)
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APPEARANCES:
For the Respondent:

Carl Horn, Jr.

General Counsel

Duke Power Company

422 South church Street
Charlotte, North Carolina 28202

George W. Ferguson, Jr.
Associate General Counsel

Duke Power Company

422 South Church Street
Charlotte, North Carolina 28202

FPor the Protestants:

James C. Little

Hatch, Little, Bunn, and Jones

327 Rillsborough Street

Raleigh, Horth Carolima 27603

For: Rorth Carolina 0il Jobbers Association,
Robert J. Arey, Joseph L. Berry, and
George 5. Blackwelder, Jr.

Renben Goldbherg

Attorney at Lav

1250 Connecticuyt Avenue

washington, D.C. 20036

For: North Carolina 0il Jobbers Association,
Robert J. Arey, Joseph L. Berry, and
George S, Blackwelder, Jr.

John T. Allred and Philip F. Hoverton, Jr.
Moore & Van Allen

1015 Johnston Building

Charlotte, North Carolina 28202

For: North Carolina Gas Association

For the Intervenors:

Thomas F. Adans, Jr., and Basil Sherrill
Adams, Lancaster, Seay, Rounse §& Sherrill
Box 1840, Raleigh, Horth Carelina 27602
For: North Carolina Home Builders Asscciation

Rilliam T. Crisp, Bruce McDaniel, and

Hugh A. Wells

Crisp, Tvwiggs £ Wells

900 First Citizens Building

Raleigh, North Carolina 27601

For: Tar Heel Electric Membership Association

George A. Goodwyn
Assistant Attorney General
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P.0. Box 629, Raleigh, Worth Carolina 27602
For: The Using and Comsuming Public

For the Commission Staff:

Edward B, Hipp

General Counsel

North Carolina Dtilities Commission

P.0. Box 991, Raleigh, North Carolina 27602

ELLER, COMMISSIONER: These proceedings arise from mnotice
issued Novenmber 1, 1966, hy the Commission to all electric
utilities and electric membership cooperatives operating in
North Carolina requesting each to f£ile in ‘tariff form for
approval their rates, charges, rules, and regulations
governing the provision of electric services and
installations underground. Purswant to the notice and im
apt time, Duke Power Company {(Duke) filed a first revised
Leaf B superceding the original Leaf B and a first revised
Leaf C superceding the original leaf C of the Company's
service requlations.

The Commission initiated a general investigation into the
justness and reasonableness of the revisions in tariff
regulations and the practices thereunder without suspending
their effectiveness, scheduled public hearings, and directed
public notice of the hearings. Hearings canme on after
notice and were heard with Protestants and Intervenors
present and participating as captioned.

Duke contends generally, and introduced evidence intended
to show, that its revisions, and its practices thereunder,
are just, reasonable, and othervise 1lavful and tends to
prevent unjuost discrimination by requiring contributions in
aid of construction from customers in cases vhere Duke
estimates that the cost of installing services underground
will exceed overhead installation costs.

while none of the Protestants and Intervenors contend
identically, all generally contend that Duke's revisions are
indefinite, uncertain, and do not correctly and coapletely
set forth Duke's actual practices, that the revisions and
practices thereunder are unlawvfully promotional of exclusive
use of electric energy in homes and businesses, and that the
revisions and practices thereunder are unjustly
discriminatory.

Having considered the testimony, exhibits, adnissions,
stipulations, arguments, and briefs presented on behalf of
2ll participants in light of applicable law, the Commission
now makes th: following

FINDINGS OF PACT
1. Duke Pover Conpany, the Respondent in these

proceedings, is a duly created and existing corportion and a
Auly authorized and acting public utility engaged in the
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generation, transmission, distribution, and sale of electric
energy in North Carolina and is bproperly before the
Conmmission, which has jurisdiction over tlie Company and the
subject matter of the proceedings.

2. The great majority of Duke's transmissisn and
distribution facilities are aboveground, the notable
exceptions being

(2) Where Duke at its option and without extra charge
places such facilities belowground because aboveground
installation is physically or econconmnically unfzasible,
illustrations being extremely high density commercial
P"mid-town" urban areas, long water crossings, airport
runway areas, and other physical and geographic obstacles:

{b Where Duke enters an agreement with persons
requesting belovwground service and then installs its
facilities underground, even though Duke considers
abovegrounl installation more <feasible, an illustration
being new residential developments and outlying shopping
centers.

Doke makes a charge, called a "contribution in aid of
construction", for some of these installations and makes no
charge for some. where contributions have been required,
they have ranged from $9.00 per lot to $99.00 per lot, such
amounts being subject to refund within periods ranging from
two to three years for each 1let on which there is
constructed a facility using electricity as the sole energy
source., Almost invariably, the contributions are required
of parties requesting belowground service hut not agreeing
to install electricity as the sole source of energy in the
houses, subject to the aforesaid refund for each lot on
vhich an "all electric" lioese is later constructed. Almost
invariably, no contribution is required of parties agreeing
to construct all electric homes on the lots for which the
service is regquested. Since 1962, DnDuke has installed
facilities underground in some 590 projects by reguest and
agreenent and has taken about 777 contributions in aid
totalling $327,555.00.

3. Dating from ahout 1962, the demand for installation of
utility facilities wunderground has been growing at an
increasing rate. This is attributable in part ¢to the
advantages the method offers in greater safety for those in
the immediate areas, reduction in outages due to storms and
other hazards, aesthetic henefits from preservation of the
natural beauty of the areas, and substantial increases in
appraised values of lots in the areas affected. The
increasing demand is also due to policies of the pational,
state, and local governments, practically all of which
encourage or Taquire the installation of utility facilities
belowground in new residential developnments. The Federal
Aousing Administration and the Veterans Administration,
vhich novw finance or guarantee the financing on the majority
of mnew residential developments, require that all utilities
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in the developnments be installed belowground except in cases
of unusual hardship. Some aunicipalities have passed
ordinances raquiring these facilities to be belowground and
a number of cities and counties are considering such
ordinances,

4. The installation of electric distribution systenms
belowground in nev residential subdivisions generally costs
more than to install the same facilities overhead, but the
margin is narrowing rapidly due to developnments in
manufacturing technology, economies of scale, and constantly
improving installation techniques. Tllustrations of these
cost-reducing influences are: imnproved, more portable and
versatile trenching machinery, sheathing of conductors for
protection against water and insulation from external
interferences which eliminates metal conduits, joint uses of
trenches for both electric and telephone conductors laid at
random (i.e., without special attention to separating the
twvo wires) and more compact, individualized transformers
tending to eliminate secondary distribution lines. In
addition, the installation of electric facilities below
ground offers cost savings vwhich, although tangible, are
presently immeasurable. Typical of these savings are the
generally anticipated lower depreciation rates associated
wvith buriel facilities as contrasted with comparatively
short-1lived wood poles, elimination of extraordinary
maintenance such as results from ize, spnov, and winlstorms
and vehicular collisions with facilities, anticipated lower
ordipary maintenmance costs, and redaced personal imnjuries
claims, since underground facilities "short-out™ in the
ground vhen interfered with and do not burn or electrocute
those contacting or breaking the conductors.

5. W¥hile the evidence indicates that actual costs of
installiung electric facilities in new residential
developrents belovground exceeds actual costs of installing
coaparable facilities overhead, and we have sc¢ found, the
evidence does not permit a f£inding of any exactitude on the
amount of such excess costs, even for average, or +typical,
conditions. This is so because Duke's maintenance and
depreciation records and accupulated history for underground
facilities are of recent origin: nor have records been kept
on a project-by-project basis, either E£or overhead or
belowground installations. The present difficulty in
measuring savings associated with increased safety and
freedom from surface hazards which attend belovground
installations is also a deterrent in making exact findings.

6. In meeting the increasing dewands for burial of its
facilities in nev residential developments, Duke has
folloved an unvritten policy. The amended service
requlations Filed by Duke in this docket are for the purpose
of stating the principles and practices with respect to
installation of underground facilities which the company has
followed since 1961 and which it now proposes to continue,
subiect to approval by the Commission. In particular, Duke
has amended its service regulations tariff (Section II of
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First Revised L=zaf B and Sections V and ¥I of First Revised
Leaf C) through revisionhs and additions as follows:

{a) First Revised Leaf B supercedes original leaf B by
adding 2 new paragraph entitled "Contributiors in aid of
Construction® and rteading as follows: "rhe Company may,
at 4its option, require contributions in aid of
canstruction, in 1lien of monthly charges under its Extra
Facilities clause, defined elsevhere herein, when it 1is
requested to provide facilities which are economically
unfeasible, or which differ from, or which are in addition
to, the ninimum faciljties necessary £for delivery of
service in accordance with the apolicable rate schedule
and these service regulations."”

(b First BRevised Leaf € supercedes original Leaf C by
adding four newvw paragraphs under Section YT and changing
its heading from “Service Connections™ to "Transmission,

Distribution, and Service Pacilities," viz:

"The Company's transmission, distribution, and service
facilities will be installed above ground on poles,
towers, or other fixtures; however, in areas wvhere it is
physically or economically unmfeasible to place facilities
above ground, due to structural congestion, load density,
or other factors, the Company may, at its option, place
said facilities bhelowground if such is technologically
practicable.

"As used herein, the term 'below-ground facilities?' will
include conductors, but may or may not include
transformers, circuit breakers, and associated equipment.

"In areas where ggonomic feasibility favors above-ground
construction, the Company may place said facilities
belovground by agreement with persons requesting sane,
provided such persons (a) render a contribution in aid of
construction aqual to the amount by which the cost of the
below-ground facilities exceeds the cost of the
above-ground <facilities, or, at the Conpany's option,
{by pavy a monthly extra facilities charge based upon the
anount by which the cost of the below-ground facilities
exceeds the cost of the above-ground facilities. The
design of both the above-ground and the below- ground
facilities shall be in accordance with established Company
practices and shall be based on the capacity requirement
of each project.

"The Comnpany may replace existing above-ground facilities
with helov-ground facilities provided the persons
requesting the same reimburse the Company as set forth in
fa}) or, at the Company's option, (b) above, plas the loss
from retirement of existing above~ground €facilities."®

7. The result of the amended regulations is to separate
the Company's written policy for the installationm of
facilities belowground into three general categories:
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{a) Those areas typified by "nid-town™ areas where load
density, structural congestion, physical or geographical
obstacles, or other factors render it economically
unfeasible to place facilities abave ground. In these
areas designated by the Company, Duke will, at its option,
place facilities belovwground at no ertra charge;

(M Those ateas typified by new residential Adevelopnents
and outlying shopping centers where the Company generally
considers econozic feasibility to favor overhead
construction and which it ordinarily would serve with
overhead <facilities at no extra charge, but for a request
for installation of the facilities belowground, 1In these
areas the Conpany, at its option, places the facilities
fi.e., at least the conductors) belowground by agreement,
provided the requesting party pays in advance an extra
amount {contribution in aid of construction} equal to the
amount if any by which Duke estimates the zost of
installing the facilities belowground will exceed Duke's
estinated cost of installing the £facilities overhead.
Under the filed requlations, the foregoing charge if any,
may alse be made in the form of an unspecified monthly
extra Facilities charge, although this methed of payment
as a practical matter is available only to parties such as
owners of shopping centers and industries who do not bhuild
for sale and are therefore in position to sign long-term
contracts.

(c) ireas already served by overhead facilities and
requesting replacement o€ these facilities vith
belowgrounl facilities. In these areas, Duke at its

option, replaces existing aboveground facilities with
belovground facilities provided the reguesting party pays
an amount computed as in (b) ahove, either in the form of
a contribution 1in aid or a wonthly facilities charge, as
Duke in its option elects., 1In addition, such parties pay
the company's loss from removing and tetiring the overhead
facilities.

The termn facilities as used in the regulations generally
means all facilities under paragraph (a) above. In
paragraphs {(h) and (c) it generally means that the conductor
vill be placed belowground witk +the transfotmer, circuit
breakers, and associated equipment pad-mounted on the
ground.

8. The £pllowing practice has obtained and is peramjitted
by the filed policy if continueds

{a) In determining cost differentials the Company
prepares its estimates for hoth overhead and underground
systems on a project-hy-project basis using the conpany's
approved design plans. For estimating purposess the
companvy makes a distinction between units with low
capacity rTequirements and high capacitvy requirements.
Units requiring 100 amperes capacity service entrance
facilities or less are low capacity; high capacity
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requirement units are those with greater than 100 appere
service entrance capacity. This has been actually applied
as if the term "low capacity” were synonymous vwith units
othar than all-electric and as if high capacity were
synonymous vith all-electric wunits, or units able to
qualify for the company's all electric (RA}) rate schedule
and for all practical purposes the terms are synenyrous in
application;

[§:)) %hen a party requests underground installation for a
project determined by the company to be low capacity
requirements, four estimates are mades (1) low capacity
overhead; (2) low capacity underground; (3) high capacity
overhead:; (4) high capacity underground. The two low
capacity estimates are then compared to each other as are
the tvo high capacity estinates. The 1low capacity
undergroun? estinate normally exceeds the low capacity
overhead estimate; the high capacity underground estimate
normally is the same as or lower thamn the high capacity
overhead estimate. If the requesting party continues with
a low capacity installation, he will be reguired to
deposit in advance a contribution, the amount of which is
determined by the company's estimate. If the requesting
party installs high capacity regquirements in all units, he
ordinarily vill not be required to make a contribution.
The Ttesults of the estimates dinfluence the requesting
party's decision on whether or not he will construct units
having electricity as the sole source of energy. Many
builders and developers decide +to install all electric
units after being advised of these cost differentials.
The requesting party is also refunded the pro rata part of
his advance payrent for each all electric installation he
makes should he decide to make sonme but not all units in
the project high capacity, or all electric.

() %here the requesting party plans to build only high
capacity houses, the company estimates cost differentials
only for high capacity overhead and high capacity
underground and compares then. Hormally, no cost
differential results and no contribution is reguired.

9. The Company installs only one type of construction for
underground residential atd commercial developments, that
being high capacity. The Company does not, and cannot now
feasibly, deterpine and compare the actual costs of these
underground installations, due to the fact that (a) the
actual installation design can be entirely different £fron
the dJesign upon which the estimites were based; (b) the
estimates male for overhead facilities are never installed
and actual cost data is therefore impossible to obtain; and
{c) standardized accounting procedures under the Unifornm
Syster of Accounts for electric utilities are not readily
conducive to a determination of the actwmal costs of
individual projects.

10. The result of the estimating procedures used and the
inability to compare them to actual costs is that there. is
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no way to test the accuracy or validity of the methods used
in determining cost differentials as referred to in the
regolations.

11. cComputations of the charge based solely on the
estimated cost differential betvaen low capacity overhead
and lov capacity underground when, actually all underground
facilities are high, capacity does not reflect savings
indicated by the thigh capacity estimates underground. ITn
other words, a contributor reimburses <the Company for
investnent which, according to Company estimates, it does
not jincur.

12, vwhen the Company determines under the £oregoing
estimating procedure that a contribution in aia of
construction is to be required for a project, it anters a
written contract with the requesting party. The form of
these contricts has not been approved by the Conmmission and
puke has not submitted these for approval. However, these
contracts generally provide the amount of the contribution
required and assure on a per lot basis a refund for each
house subsequently built which qualifies for Duke AR (all
electric) rate schedule. The period over vhich the
developer may receive a rTefund varies from two to three
years. The contribution is required to be paid in advance,
although the Company in some cases defers such contributions
until such time and only in the event low capacity homes are
actually constricted. Some parties are charged with the
cost of installing street lighting and some are not.

13. The components and prices used in the estimating
procedures vary from project to project and within the
estimates. Por exanple: Meters and service do not
correspond to the number of lots; transformers and concrete
pads do not correspond between estimates, transformer
capacities vary widely hetween overhead high capacity and
underground high capacity, and conductor sizes are not
generally related to quantities or capacity indicated.
House power panels are included in some high capacity
estimates and net in others.

CONCLUS TONS

The single broad issue before us is: Are the revisions in
service requlations under investigation, and the practices
thereunder, <Just and reasonable? We hold and conclude that
they are not just and reasonable for the following reasons:

1. G.S. 62-138(a) regquires every public utility to file
with the Commission and to keep open to public inspection
all schedules of rates, service requlations, and forms of
service contracts, used or to be used, within the
Jurisdiction of the Conmmission. G.S. 62-140{b) empowers
the Commission to wmake reasonable and Fust runles and
regnlations to prevent discrimination in rates or services
and to prevent the giving, payimg, or receiving of any
rebate or bonus, directly or indirectly, or misleading or
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deceiving the public in any manner as to rates charged for
utility services. G.§5. 62-1801{c) requires filing with, and
prior approval of, the Connission of a schedule of any
compensation, consideration, or equipment to be offered or
furnished to secure the installation or adoption of the use
of a utility service. Commission Rule R8-25(a) governing
electric utilities and grounded on the statutes provides:

"Copies of all schedules of rates for service, forms of
contracts, charges for service counections and extensions
of circuits, and of all rules and regulations covering the
relations of consumer and utility, shall be filed by each
utility in the office of the Comaission. Copies of such
rates, rules and regulations shall be furnished consumers
or prospective consumers upon requast.?

Commission BRule R8-1{h) declares the intent and purpose of
the statutes and the rules:

"The rules are intended to define goo? practice which can
normally be expected. They are 4intended to insure
adequate service and to protect the public from unfair
practices and the utilities from unreasonable dJdemands.
The cooperation of the utilities with the Conmmission is
presupposed . ¥

We hold thes raqulations filed in these proceedings are not
in compliance with the foregoing statutes and rules in that
they are indefinite, uncertain and incomplete and do not
per forn their requisite function of informing the using
ptblic of their reasonable rights and obligations with
respect to obtaining the installation of electric facilities
belowground and do not contain sufficient standards to
enable the Commission to assure compliance with provisions
of law prohibiting discrimination, rebates, and boneses.

2. G.5. 62-140(c) provides as follows:

"Ho public atility shall offer or pay any compensation or
consideration or furnish any equoipment to secure the
installation or adoption of the use of such utility
service except upon filing of a schedule of sach
compensation or consideration or eguipment tn be farnished
and approval thereof by the Commission, and offering such
conmpensation, consideration or eguipment to all persons
vwithin the same classification using or applying for such
public wutility service:; provided, in considering the
reasonableness of any such schedule filed by a public
utility the Commission shall consider, among other things,
evidence of consideration or coempensation paid by any
competitor, regulated or nonregulated, of the public
utility to secure the installation or adoption of tha use
of such competitor's service.™

We hold the service regulations filed in these proceedings,
and the practices under them, are unlawful, under, and in
violation of, the foregoing statute in that said regnlations
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and the practices thereunder have the primaty result of
inducing the exclusive use of electricity for all energy
uses in customers' homes. That the company makes refunds of
amounts already paid or installs facilities underground free
where the requesting party installs electric~using
facilities and appliances producing high use of electricity
and high capacity electric service entrance facilities
establishes that Duke is offering or paying compensation or
consideration or furnishing equipaent to sSecure the
installation or adoption of its utility service within the
purview of G6.5. 62-140{c}. OUnder the statute, ve may not
give approval of such practices unless we find: ({(a) such
offer, payment, or furnishing is offered to persons using or
applying for such service; (b) the offer is to all customers
{vithin the class) without discriminationg and c) is
reasonable considering, inter alia, evidence of
consideration or compensation paid by Duke's regulated or
anregulated conmpetitors. The evidence will support none of
these three reguisite findings.

3. G.5. 62-140(a} and {b) are as follows:
u (a) No public utility shall, as to rates or services,
make or grant any unreasonable preference or advantage to
any person or subject any person to ahny unreasonable
prejudize or disadvantage. ¥o pablic utility shall
establish or =maintain any unreasonable difference as to
rates or services either as between localities or as
between classes of service. The Comaission may determine
any gquestions of fact arising under this section.

" (b The Commission skall make reasonable and just rules
and regulations:

"N To prevent discrimination ir the rates or
servizes of public utilities.

w{2) To prevent the giving, paying or receiving of
any rebate or bonus, directly or indirectly, or
nisleading or deceiving the public in any manner as
to rates charged for the services of public
utilitjes.™

We hold the instant regulations and the practices thereunder
to be unlavfnl under the foregoing provisions in that the
requlations permit, and the practices thereunder confirm,
that heavier users of electricity are, and would continue to
be, provided undergrourd service on more favorable terms
than less heavy users, This constitutes an unreasonable
preference to heavy users and an unjust discrimination
against other customers in the same class and served at the
same c¢ost with substantially the same facilitias. The
hea vier usage of electricity, and the reduced cost of
service associated therewith, is already contemplated in the
block rates and classifications in Duke's tariffs. A
contribution in aid of construction is not a fair,
reasonable, and just device for compensating the utility for
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investment in facilities over and above that necessary to
render service to the customer making the contribution. The
regulations perait, and the practices thereunder confirnm,
that each project involves a separate rate, or charge, and
each varies from no charge for some to various and differing
arounts for others within the same class. The charges nade
are not founded on actual cost differentials, but upon
estimates of cost which in tworn are founded upon hov much
revente the ultimate consumer will produce for the company.
These estimates, particulacly as to their distinctions
between high use and 1low use of electricity, bear no
relationship to definitions of high use and 1lov use as
actually installed.

4. We further conclude and hold:

(a) The installation of utility facilities helowvground is
a modern, improved service to which electric utility
custoners are entitled as rapidly as the service can be
extended without unduly burdening the utility and its
customers already served by facilities installed overhead.

(b} The difference in cost, if any, between providing
electric utility services belowground and overhead should
be borne by those receiving the henefits therefrom.

{c) The charges made to those receiving electric utility
service underground, if any, should be on an actual cost
of service basis and should be uniform as between all
customers receiving the same, or substantially the sanme,
service under sirilar conditions. The preferable way to
recover such costs, if any, is through an approved rate,
or surcharge, applicable on a fair and uniform basis as
between all customers similarly situated and without
distinction between high and low use customers.

IT IS, THEREFORE, ORDERED:

1. That those provisions contained in First Revised Leaf
B superceding Original Leaf B and in the last two unhumbered
paragraphs of Pirst Revised Leaf C superceding Original Leaf
C of the Service Requlations of Duke Power Company as filed
in +this docket, and the practices thereunto pertaining, bhe,
and the same hereby are, disapproved. All said practices
under the revisions herein disapproved shall cease and
determine €rom and after the date this order hecomes
effective, subject to the completion and execution of any
vritten contracts actually entered into prior to the date
this order issues,

2. That all provisions contained in the revisions to the
Service Fegulations of Respondent, Duke Power Company, not
specifically disapproved hereinabove in Ordering Clause
Numbered 1 be, and they are hereby, approved.

3. That not more than thirty (30) days from the date this
order becomes effective, the Respondant, Duke Power Company,
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shall file with this Commission in tariff form its written
statement assuring belowground installation of electric
facilities to those requesting it for residential and
commercial and industrial locations and providing for the
replacement of existing aboveground distribution facilities
with belowground facilities, subject to such reasonable,
nondiscriminatory conditions as contemplated hereinafter in
this order.

4. That, in the event Duke Power Company proposes to
attach conditions to the provisions of any of the foregoing
services belowground, the same shall be conmpletely,
accurately, and uniformly set out in said statement. It is
further provideid that, in the event Respondent, Duke Power
Company, proposes to collect from customers or others any
differences in cost for the installation of electric
facilities helowground, the same shall be in the form of a
surcharge to become a rider to the base rates paid by those
receiving service through belowgroundi facilities. Said
surcharge, if sought, shall be based upon actual cost
differentials, shall be uniform within the respective
residential, commercial and industrial classifications, and
shall make no distinction within the respective residential,
commercial, and industrial customer classifications based
unpon capacity of service entrance facilities, revenue to be
produced by the customer, or the endi-use by the customer of
electricity, or the estimated amount of use by customers or
on any basis reflected, or properly to be reflected in the
base rates anplicable to such respective general customer
classification.

ISSUED BY ORDER OF THE COMMISSION.
This the 31st day of August, 1967.

NORTH CAROLINA UTILITIES COMMISSION
(SEAL) Mary Laurens Richardson, Chief Clerk

DOCKET NO. E-7, SUB 96

WESTCOTT, CHATRMAN, CONCORPING IN PART AND DISSENTING IN
PART: I first commend the author of the majority opinion
for the competent analysis of the evidence of record in this
proceeding. T concur generally in the findings of fact and
conclusions of law, except the statement on page 13, "A
contribution in aid of construction is not a fair,
reasonabhle, and just device for compensating the utility for
investment in facilities over and above that necessary to
render service to the customer making the contribution™; and
decretal paragraph WNo. 4 on page 15 which suggests a
surcharge on rates for the recovery of differences in cost
between underground and overhead installations. The
evidence of record is clear that underground installations
entance the value of property and that such is recognized by
the Pederal Aousing Administration and the Veterans
Administration who now finance or guarantee the financing of
many of the nev residential developments. Loans have bheen
increased on residences served with underground
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installations, vhich in gy opinion recognizes the value of
property with underground installations.

The value of property in this instance shoull not be

confused or Zommingled with a rate structure, Such leads
only to bardensome and expensive adoinistration and is
con fusing to the ratepayers assessed with a surcharge. It

is my opinion that the difference in construction cost, if
anyy for underground installations versus overhead
installations has to be determined before a reasonable
surcharge can be calculated and that scch determination
should be considered an element of the value of property
rather than the assessment of a rate differential between
customers receiving the same kind of electricity for
essentially the sane end use.

H.T. Hestcott, Chairman

DOCKET NO. F®=-2, SOB 139
DOCKET WO. E=7, SUB 96
DOCKET HO. E-22, SUB B6

WORTHINGTON, COMMISSIONER, DISSENTING: I have rzad with
interest the order ir this matter and note well that the
result reached is entirely different and foreign to what the
five Comnissioners in conference formally agreed should be
done. I assuma, therefore, that the order represents the
thinking of the author in deference to that of the five as
determined in conference.

I am sure counsel for respondent will be able to diagnose
and analyze the order. I desire, hovever, as one of my last
official acts with the Commission, to here give some of the
reasons why ¥ disagree with the final results reached and
why I feel that the order accomplishes nothing more than the
possible postponement of the evil day of reckoning and
determination of the issues involved.

T understand the order to find and declare as a fact that
the installation of underground electric utility Ffacilities
for the furnishing of electric service is more costly than
the establishnment of overhead facilities for the rendering
of the same service and that those vho are going to receive
the underground sarvice should be required to pay that
di fference in cost. I certainly do not disagree with this
finding if that is the meaning of the language in the order.

I gather from the record that the respondent company,
through its filings, sought or seeks to Tecover the
differential in cost as between underground service and
overhead service and require that the developer or person
responsible for the construction pay this differemce or put
up funds to guarantee the payment of this difference prior
to the installation of the service in that it is more
economical and nmore feasible in the installation of
gnderground service to put the entire system in at one time
rather than in sections as houses are constructed.
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I understand also that filings of the respondent include
certain items of cost such as maintenance and contingencies,
vhich are not properly subject to be included in actual
costs, and that the filings provide for certdin refunds with
respect to the use of current. I have no guarrel with the
elimination of items and practices of this kind from the
filings. I do not think they should have been included.
The filings, therefore, stripped of cost items other than
actueal cost of construction and the practices concerning
refunds in connection with the use of current, should have
been approvad, and the Commission should have established a
sound, firm policy for the recovery by the respondent
corpany from the developers, builders or contractors of the
actual cost differential between underground installation
and comparable overhead installation so that the purchaser
of the property who eventually becomes the user of the
electric service will pay this differential at the time of
acguisition of theée property. This would have ended the
controversy.

In justification of my position I call attention to the
record evidence that F.H.A. and ot her sources of
construction funds, which require underqground service before
they will participate, recognize the increase in value of
the property through undergqround installation of utility
services and through such recognition increases the amount
of its loans on such properties. Thus the purchaser,
developeT or contractor can acquire additional funds for the
paymnent of ¢this additional cost at the time of fimancing,
and the user of service will pay for such service at the
same rates and on the same basis that all other users of
current pay under the same schedulas. In this way the
beneficiary of the improved property pays the cost of the
improvement without any change in utility rates and without
burdening, or the chance of burdening, other users of
service under the same schedule.

For all vpractical purposes, however, the order holds the
filings of the respondent company to be unjust and
unreasonable and thereby denies the use of them. It then
requires the respondent company, within 30 days from the
date the order bhecomes effective, to file in tariff forn a
¥ritten statement assuring belowground installation of
electric facilities to those requesting it for residential
and commercial and industrial locations and providiang for
the replacament of existing aboveground distribution
facilities with belowground facilities, subject to such
reasonahle and nondiscriminatorvy conditions as contemplated
in a further statenent, The further statement simply
stating that if respondent power company proposes to attach
conditions to the vprovisions of any of the foregoing
services bhelowground, same shall be completely, accurately
and uniformnly set out in such statement, and if it proposes
to collect £rom customers or others any differences in cost
for the installation of electric facilities belowground, the
same shall be in the form of a surcharge to become a rider
to the base rates paid by those receiving service +through



120 ELECT RICITY

belowground facilities, such sarcharge, if used, to be based
upon actual cost differential.

Thus the order asserts as a £fact that underground
installations are more costly than overhead facilities and
requires the company file tariff assuring the.installation
of underground setvice, upon regquest, even to the
replacenent of overhead facilities with underground service -
and leaves it permissive with the company as to vwhether it
will reguire those demanding the higher cost facilities to
pay the difference or simply let the other ratepayers of the
conpany help pay this additional cost, If the company seeks
to recover any of +the additional cost due to the
differential betveen the cost of underground installation
and similar overhead installation, it shall do so only
through a surcharge in the wvay of an extra charge to users
of the service.

I strongly disagree with this particenlar parct of the
order., Basically I find uyself in disagreement on four
points.

1. The record evidence establishes that there is an
increase in value of the property through the availability
of underground facilities. Certainly the developer is going
to sell his lot to the purchaser at the increased value, and
the purchaser, therefore, finds himself paying for this
service when he buys the lot and in addition finds himself
assessed with a surcharge on his current bjill that may run
eternally and everlastingly and will have to be paid by
vhoever acquires the property and uses the current. This
creates a vicious situation.

2. The differential in cost between underground service
and overhead service will, of course, vary fron one
developonent to another. Mind yon now, the order specifies
that the surcharge shall recover the actual differential in
cost, thus the pover company will, of necessity, £ind itself
serving customers in many different developments on the same
schedule but using a variety of different surcharges
throughout its service area - a deplorable situation.

3. The record indicates the necessity to install
underground service throughout a development at one time in
deference to installing service as houses are constructed as
may well be done in overhead service, so at such time as a
developer my request underground sercvice for 100 lots in a
development the respondent is, by the order, redquired to
install that service vwithout any charge regardless of how
much it may cost. The developer may construct and sell 10
houses and then may well abandonh the development. Are the
10 users of service in the development going to be reguired
to pay surcharge sufficient to pay the entire cost of the
construction or is this cost to become a drain and burden
npon other ratepayers of the company?
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4, T think possibly the saddest thing abount the order is
that it determines and acecomplishes nothing. It sinply
strikes out the present f£ilings and requires another filing.
This simply means that +the =same parties will be back
protesting the next filing and the matter will have to be
heard all over again.

Better by far that this Commission determine this matter
nov rather than set the stage for another prolonged hearing.

For the reasons stated, I disagree with the order in this
matter and respectfully lend my dissent thereto.

Sam 0. Worthington, Commissioner

DOCKET WO, EBE-7, SUB 96
BEFORE THE NORTH CAROLINA UTILITYES COMMISSION

In the NHatter of
Amendnent to Duke Power Company service )
regulations relating to installation of ) ORDER FOLLOWIHNG
undergqrounl transmission, distribution, ) FURTHER HEARING

and service facilities )
HEARD IN: The Commission Hearing Room, Old YMCA PBuilding,
Raleigh, North Carolina, on Tuesday,

Novenber 28, 1967, at 10:00 a.n.

BEFORE: Chairman Harry T. Westcott and Commissioners
John W. McDevitt, M. Alexander Biggs, JL.,
Clawson 1. Williams, Jr., and Thomas R. Eller,
Jr. (presiding)

APPEARAWCES:
Por the Respondent:

Carl Horn, Jr., and George H., Ferguson
Diuke Power Company
P.0. Box 2178, Charlotte, North Carolina

For the Intervenors:

John T. Allred and P.F. Howerton, Jr.
Moore and Van Allen

Attorneys at Law

1015 Johnston Building

Charlotte, North Carolina

For: North Carolina Gas Association

Thomas F. Adams, Jr., and Basil L. Sherrill
Adams, Lancaster, Seay, Rouse & Sherrill
Attorneys at Law

P.0. Box 1840, Raleigh, XNorth Carolina

Por: Horth Carolina Homebuilders Association
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James C. Little

Hatch, Little, Bunn and Jones

Attorneys at Law

327 Hillsborough Street

Raleigh, Worth Carolina

For: North Carolina 0il Jobbers Association
Robert J. Arey, Joseph L. Berry, and
George S. Blackvelder, Jr.

George A. Goodwyn

Assistant Attorney Gemeral

Room 14, 0l1ld ¥YMcA Building
Raleigh, North Carolina

For: Using and Consuming Public

For the Commission Staff:

Edward B. Hipp
Commission Attorney
P.0. Box 991, Raleigh, Rorth Carolina

ELLER, COMMISSIONER: This rmatter arises on further
hearings pursuant to order issued on November 16, 1957.

various statenments, stipulations, and admissions of
counsel for all parties were heard and Duke presented
further evidence intended to establish the justness and
reasonableness of its revised plan for the installation of
electric facilities uwnderground as amended at the hearings,
copy of which is attached hereto as Appendix "A."

Duke's reviseld plan is submitted to become a part of its
..service regulations. Since it is materially simplified and
largely self-explanatory, we incorporate it by reference to
Appendix "A" and de not here undertake an explanation
thereof.

Parties protestant filed certain objections to Duke's
revised plan and all material objections vwere met by Duke's
amendments and evidence at the hearing except insofar as
ordering clause No. 4 of the Conmission's order of August
31, 1967, requires Duke's charges, if any, to be made in the
form of a surcharge. Page 13 of the order contains this
conclusion:

"2 contribution in aid of construction is not a fair,
reasonable, and just device for compensating the utility
for investment in facilities pver and above that necessary
to render service to the customer making the
contribution.” (emphasis added}

This conclusion wvas against Dukets estimating proceduare
whereby the contribution in aid for a "lowv use"™ customer vas
conprised in part upon the cost of a heavier capacity
conductor than required to service the customer, which
heavier capacity was actually in the form of plant margin
for Duke's later convenience and use. The conclusion was
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not against contributions in aid properly computed and
applied. The revised, anended plan removes the
objectionable use of a contribution in aid.

%2 now find and conclude as follows:

1. Duke's rTevised m"Underground Installation Plan™ as
filed on November 14, 1967, and amended during the hearings,
is in conpliance with the Commission's order of August 31,
1967, in this docket to the extent that its

(a) provides for unifornm charges vithin custoaer
classifications reasonably subject to uniform charges;

(b} is based upon a study of actual cost differentials,
systemwide, which further evidence results in charges
materially lower than originally proposed;

(c) is not based on considerations of the end usage of
electricity or the revenues to be produced by those
requesting undsrground service and carries a provision
against such application of the plan;i and

{d}) otherwise prescribes complete and accurate standards
and provisions assuring customers of the availability of
underground installation of electric facilities.

2. Duke's revised plan as amended is not technically in
compliance with order clause NWo. 4 of the order of August
31, 1967, in this docket to the extent that it provides for
payment of excess costs for unde cground electric
installation through uniform contributions in aid of
construction rather than "in the €form of a sorcharge.®
However, Duke's revised and amended comtribution in aid plan
peets the objections to the use of contributiens in aid of
construction as contained in the order. Clauss Wo. 4
should, therefore, be amended to permit Duke to recover its
extra costs in the form of contributions in aid of
construction as prescribed in Duke's revised, amended plan.

3. Duke's revised and amended plan is not in strict
compliance with the order of August 31, 1967, in that the
order contemplates uniform charges within comnercial and
indastrial installations underground, while the revised
anended plan permits individual treatment of proljects within
these classes. From subsequent evidence and discussions, ve
are now convinced that commercial and industrial underground
installations are so few in number and are made under such
diverse service conditions and varying cost differentials
vhen compared to cresidential installatiomns, that they are
not subject to uniform, or average, charges within the
classes either through a surcharge or a contribution in aid
of construction without unreasonably disturbing the actual
cost differentials for the individmal projects. fe are,
therefore, of the opinion that the order should be amended
to permit individualized treatment on an actual cost
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differential basis for each project vwithin the commercial
and industrial classificatioas.

S. ¥e are further of the opinion that Duke should keep
accurate cost data on its underground installations pursuant
to its revised and amended plan and should report such data
to the Commission periodically and that ¢the Connission
staff and the conpany should carry out continuing studies
for the purpose of verifying all said data and reviewing all
charges and procedures provided in the revised and amended
plan and modifying said procedures and further reducing or
eliminating said charges when justified.

6. In all respects other than those herein mentioned and
for which we shall amend the order of August 31, 1967,
Duke's revised and amended plan is in compliance with said
order, is £free of unjust discrimination and special
preference, 1is otherwise just and reasonable, and shonld be
approved and pade effective,

Accordingly, IT IS ORDERED:

1. That Duke ©Power Conpany's revised, anended
Underground Installation Plan, which is attached hereto as
Appendix "A," be, and the same hereby is, approved for
application beginning at 5:00 p.m. on December 15, 19673
said plan to be and become a part of Respondent’s service
regulations hy reference subject to all Commission rules and
regulations provided for other tariff rules and requlations
of PRespondent with reference to observing, posting,
maintaining, and notice of proposed chamges therein.

2. That the order issued in this docket on Auqust 31,
1967, be, and the same hereby is, amended in the Tfollowing
respects: '

(a) Beginning in line 8 of ordering clause No. 4, strike
the following: " . . . a surcharge to become a rider ¢to
the base rates paid by those receiving service through
belovground facilities.® and insert in lieu ther=zof the
following: n ., . . a non-refundable contrihutiorp in aid
of construction contriboted by those requesting and
receiving installation of electric facilities underground
in accordance with Duke's approved Underground
Installation Plan.”

{b) In line 10 of ordering cladse No., 4, strike the vords
f ., . . surcharge if soaght,™ and insert in lieu thereof
the words "contribution irn aid of construction.v

{c) In 1line 12 of ordering clause No,., 4, strike the
following: ‘“conmmercial and industrial . . .m

3. Respondent shall separately keep accurate records of
its distribution construction costs, maintenance expense,
and underground contributions related to installations made
pursuant to the plan herein approved and shall, beginning on
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July 1, 1958, and at the end of each six months' period
thereafter, report the same to the Commission substantially
in the manner and form of Duke's Exhibit 1-B, received in
evidence in these proceedings, which report shall give the
nane and location of each project installed pursmant to the
plan herein approved. The records upon which said reports
are based shall be made available to the Commission staff
for inspection, verification, amnd stedy upon reasonable
request to do so.

TISSUED BY ORDER OF THE COHMISSION.
This the tath day of December, 1967.

NORTH CAROLINA UTILITIES COMNISSIOR
{SEAL) Bary Laureas Richardson, Chief Clerk

APDENDIX nAm
DUKE POWER COMPANY
UNDERGROUND TNSTALLATION PLAN

AVATILABILITY

Normally, the Company's distribution and service facilities
are installed above ground on poles, towers, or other
fixtures. At the request of an owner (hereinafter deemed to
include a builder, developer, contractor or -custoper), the
Conpany will install, own and maintain underground
facilities under the terms and conditions hereinafter set
out.

X
RESIDENTTIAL SERVICE
UNIFORM CHARGES

At the request of an owner, the Conmpany will install, ovn
and maintain underground distribution facilities for service
to single residences, apartments and mobile hormes for the
uniforn charges hereinafter set out.

All charges are contributions in aid of construction which
are norrefundable and payable in cash prior to commencemeat
of installation of underground facilities, or, by credit
arrangements satisfactory to the Company, this amount zay be
paid one~fourth in six nonths and ome-fourth iw each six
months thereafter until paid 3in £ull, provided, hovever,
that if all houses in the proposed development have been
built and connected to the underground dJdistribution system
in less than two years the entire remaining balance shall
becose due upon such completion. Credit arrangements will
be pade only for the payment of the uniforam charges set out
in (1), below.
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Service to Nev Developments

Regidences

Average size lots not

exceeding 22,000 sq. ft. § 55.00 per lot
Average size lots exceeding

22,000 sq. ft. $ 0.67 trench foot
Apartments

Meltiunit Apartments in one
building ap to and including &% 55.00 per building
six units

Multiunit Apartment projects
consisting of more than six ¥ 55.00 per building
units

plus $ 9.00 per unit in
excess of six

Mobile Home Pack
For each mobile home space 3 50.00 per space

Service -from Existing Distributiop Lines

{(a) Wew Residence up to a
maximum of 300 ft. where
overhead line is located
adjacent to lot on which
residence is located $ 40.00 per service

(b) ¥ew Mobile Homes up to a
saximum of 300 ft. vhere
overhead line is located
adjacent to lot on which
nobile home is located $ 40.00 per service

HOTE: 1In either (a) or (b) where service

length exceeds 300 ft. a charge of 67

per trench foot for the exten51on required

to serve will be made.

Beplacing Existing Oyerhead with Onderground Service

Charge for replacing overhead
vith underground service $109.00 per service

NOTE: This covers replacement of only the
existing overhead service with underground
service from the last pole of an overhead
distribution line to the residence.
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GENERAL

(A} The terms Munderground facilities" or "belowqground
facilities,” as used herein, mean an electrical distribution
system having all conductors installed belov ground level.
The cost of transformers, circuit breakers, and other
facilities associated with such a conductor system 1is
included in the uniform charges set out above, but at the
Company's option they may be installed above or below ground
level.

{B) Bulk fesders or subfeeders - A bualk feeder is a
con ductor system transporting the total energy reguirements
of a large area from a substation or other supply point into
such area, which may consist of several residential
developments and other 1loads. A subfeeder is a conductor
system branching off of the bulk feeder to supply the
requirements of a «certain portion of the large area. The
sutbfeeder may terminate in a given development, hut the bulk
feeder may or may not pass through the developnent to serve
adjacent areas. Existing overhead bulk distribution feeders
will remain installed overhead unless the owner @esires to
have therm installed vnderground. Bulk distribution €feeders
necessary to serve a nev uynderground residential subdivision
will be installed overhead unless the owner desires to have
them installed wunderground. In such cases, the owner will
pake a contribution in aid of construction equal to the
estimated difference in cost between uanderground and
overhead facilities.

Xf it is necessary to extend a bulk distribution feeder
through anh existing underground residential develorment, it
will be installed underground at Company expense.

(C) pevelopments must be divided into established and
defined lots. TFor the purpose of determining the uniform
charge vper 1lot, the average size of lots will be expressed
in square feet.

(M The uniforz charge per lot or per trench foot is based
only on those facilities required to serve the residemce or
the developsent involved, The uniform charge per lot or pert
trench foot includes the cost of individual services. Where
the trench footage price is applicable, the charge will be
based on the number of feet of primary and secondary trench.
Services will be installed at no> additional charge as
residences are completed.

(B} sSingle Phase - The uniform charge per lot or trench foot
is based only on those distribution facilities, including
local primary voltage loops, transformers, and associated
facilities, required to provide the residences with
utilization voltage (single phase, 120/240 volts).

{F) Replacing overhead service with underground service -
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(1) There will bhe added to the uniform charge per service
the actual cost brought about in connection with the
compliance of special requirements, if any, of
municipalities, State and Pederal Highway Conmmissions or
Bureaus regarding the breaking of pavemrent, ditching,
backfilliry, and other related conditions.

{2) Should existing sidewalks, septic tank systems, fuel
tanks, other utility lines, or other obstructions result
in additional expenses to the Company, payment for same
vill be made by the owner.

(3) Fach owner nust arrange the wiring in the residence
to receive service at a meter location, which will alleow
an uninpeded installation of the underground service
facilities,

{4) The Company's agreement to provide underground
service is dependent upon the owner's securing all
necessary easements, rights, rights of way, privileges,
franchises, or permits for the installation of such
service, Shrubs, trees, and grass sod requiring
protection fron the Company’'s edquipment daring
installation of underground facilities will be the
regponsibility of the owner who will also reseed the
trench cover.

MISCELLANEQUS

(A). Company-Owner Coordimation - Prior to the installation
of the underground distribution system by the Company, the
final grade levels of the building sites will be established
by the owner. The building constructior program will be
coordinated with the installation of underground electrical
facilities to permit unimpeded access of Company's equipment
to the installation sites; to allovw installation of
underground facilities at proper depth and before streets,
curbs or other obstructions are imstalled;y and to eliminate
dig-ins to the wunderground electrical facilities after
installation. Should streets, curbs or other obstructions
be installed prior to installation of underground
facilities, resnlting in additional expense to the Company,
payeent for these additional expemses will be made to the
Company by the owner. Should established lots or finmal
grade change after installation of underground electrical
facilities have begun, or 3if installation of electrical
facilities are required by customer before final grades are
established, and either of these conditions results in
additional expemses to the Company, payment for these
additional expenses will he made ¢to the Company by the
ovner.

{B) Temporary Service - Tenpnporary service wvwill not be
available in the area served froz uanderground facilities
until the anderground system is in place unless the owner
elects to pay the "in and out" costs of temporary facilities
necessary to deliver the temporary service from overhead
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distribution lines. After the underground facilities are in
place, temporary service may be provided but only at a
transformer or pedestal location.

(C) Street and Area TLights - Underground conductors to
provide service to street lights will be installed at no
cost concurrently with the installation of an underground
system for a nev residential development. If the ovwner
subsequently desires that street lighting be furnished, the
Company will provide same under the applicahle rate schedule
on file with and approved by the Commission.

With respect to facilities to provide underground service
for street 1lights and area 1lights under all other
conditions, the owner will be required to make a
contribution in aid of construction equal to the difference
in cost, if any, between unlerground and overhead
facilities. Street and area lighting service will be
furnished under the applicable rate schedule.

(D) Adverse Conditions - TIf the composition of the land
where facilities are to be installed is such that standard
construction equipment cannot be used to complete the
installation, and special equipment and materials needed for
strean crossing structures, concrete structures, and
dynamite are required, and this composition of land is
encountered in over 40 percent of the trench footage, and if
abrupt changes in final grade levels exceed a 3-foot drop in
depth within 3 feet of horizontal trenching, the Company
will adjust the standard charges to collect the actual
additional cost to the Company.

5 3
GENERAL SERVICE AND INDUSTRIAL SERVICE

At the request of an owner, the Company will ipstall, own
and maintain underground facilities for general service
{commercial and miscellaneous) and industrial customers
under the terms and conditions hereinafter set out:

{1) The Company shall place facilities belowground by
agreement with persons requesting same provided such
persons render a nonrefundable cash contribution in aid of
construction prior to commencement of construction equal
to the amount by which the estimated cost of the
belowgrounl facilities exceeds the estimated cost of the
aboveground facilities.

(2) In areas where it is physically or economically
infeasible to place facilities above ground due to
structural or geographical congestion or load demsity, the
Company may, at its option, place said facilities
belowgrouni at its own expense if such is technologically
practicable.
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IIT
ALL CLASSES OF SERVICE

The Company will replace an existing overhead distrihution
system vith an underground system ih an existing residential
development or other area under the following teras and
conditions:

{1) The Coapany shall place Ffacilities belowground by
agreement with petsons requesting same provided such
persons render a nonrefundable cash contribution in aid of
construction prior to commencement of construction equal
to the amount by which the estimated cost of the
belovground facilities exceeds the estimated cost of .new
ahoveground facilities plus the loss due to retirement of
existing aboveground facilities. "Loss due to retirement
o'f existing aboveground facilitjes™ is defined as follows:
original cost of the aboveground facilities, less accrued
depreciation, less salvage, plus cost of removal.

It is necessary to make preliminary engineering studies to
determine the approximate costs of replacing overhead with
undergrounl facilities. Persons requesting replacement of
existing facilities which serve predominately residential
areas must pay, in advance of the Company's undertaking
such a study, a good faith, nonrefundable deposit of $100
per each 00 feet of front lot line. For the replacenent
of facilities serving all other areas, estinated cost of
the preliminary engineering study necessary must be paid
before the study is undertaken.

ITf the replacement is undertaken following conpletion.of
such stulies, the actual engineering costs, including
preliminary engineering studies, wvill be charged and
credit will be given for the estimated cost wvwhich vwvas
advanced.

(2) The Company need not replace existing overhead
systers vwith underground facilities except individual
services from pole to residence urless at least one block
or 600 feet of front line is involved, whichever is less.

(3) All customers served from the section or area of line
to be replaced with underground facilities must agree to
the conditions outlined for replacement of overhead
facilities.

(4) Bach owner uwmust arrange the wiring in the residence
to receive service at a meter location, which will allow
an unimpeded installation of the underground service
facilities,

{5} The Company's agreenent to provide uanderground
service is dependent upon the securing of all necessary
rights, easenments, rights of way, privileges, franchises
or permits for the installation of such service by those
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requesting replacement. Shrubs, trees, and grass sod
requiring protection from the Company's equipment during
installation ‘of underground facilities will be the
responsibility of the individwal owner. Reseeling of
trench cover will be done by the individual owner.

Iv
ESTINATES

Estimates of the cost of the belowground and aboveground
facilities for the purpose of determining the amount of the
contribution in aid of construction will be in accord with
the Company's current construction design practices and
shall be based upon the eguivalent conductor and ttansformer
capacity required for the electrical load specified by the
owner.

Estimates shall not vary with or take into consideration the
end usage of electricity or the revenue to be produced by
those requesting underground service. In situations where
joint trenching is used for the installation of both pover
and telephone cables, any cost reductions resulting from
such Joint use will be passed on, in the form of credits
against the estimated cost, to the person(s) making
contributions in aid for underground installatioms. Such
downvard reductions will also be applicable to the uniform
unit prices established in I. (1), (2), and (3) in projects
vhere joint tremching is used. ‘

F.C.OU.C. Docket Ho. E=7, Sub 96
Filed November 15, 1957
Effective December 15, 1967

DOCKET WO, E-7, SOB 96

BIGGS, COMMISSIONER, CONCUORRING: I became a nember of the
Horth Carolina Utilities Commission after the order dated
August 31, 1967, vwas entered in this cause, and I therefore
lizit my comcurrence in the Findings and Conclusions as
stated in the majority order to those matters which relate
to the proceedings which have taken place since I becane a
member of the Commission.

M. Alexander Biggs, Jr., Conmissiomer

DOCKET HNO. E-22, SUB 86
BEFORE THE RORTH CAROLINA UTILITIES COMMISSIOR

In the Matter of
Investigation of Virginia Flectric and
Pover Company service reqgulations relating
to undergromd service plan for electric
distribution and service facilities

QRDER

Tt st Nl et
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HEARD IN:

BEFORE:

APPEARANCES:

ELECTRICITY

The Commission Hearing Roon, Raleigh, Worth
Carolina, on April 12, 1967, at 9:30 a.m.

Chairman Harry T. Westcott and Commissioners
5am 0. Worthington, Clarence H. Noah, John W.
¥cDevitt, and Thomas B. Eller, Jr. (presiding)

For the Respondent:

R.C. Howison, Jr.
Joyner & Howison
Attorneys at Law
Pachovia Bank Building
Raleigh, Horth Carclina

Evans B. Brasfield

Hunton, Hilliaas, Gay, Powell & Gibson
Attorneys at Law

700 East Nain Street

Richaond, Virginia

Por the Protestants:

James C. Little

Hatch, Little, Bunpn and Jones

Attorneys at law

327 Hillsborough Street

Raleigh, North Carolina

For: WNorth Carolinma 0il Jobbers Association
Robert Littrell, Edgar P. Bounds, and
H.C. Newsom, Jr.

Reuben Goldberg

Attorney at Law

1250 Connecticut Avenue

Washington, D.C. 20035

For: VNorth Carolina 0il Jobbers Association
Bobert Littrell, Edgar F. Bounds, and
M.C. Nevsom, Jr.

John T. Allred, and

Philip P. Hoverton, Jr..

Moore & Van Allen

Attorneys at Law

1015 Johnston Building

Charlotte, Horth Carolina

For: North Carolina Gas Association

For the Intervenors:

Hugh A. Wells
Crisp, Twiggs £ Wells
Attorneys at Law
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911 First Citizens Bank Building

Raleigh, North Caralina

For: Tar Heel Electric Membership Corporation
Woodstock Electric #embership Corporation

George A. Goodwyn

Assistant Attorney Seneral

Raleigh, Worth Carolina

Por: The Using and Consuming Public

For the Conmmission Staff:

Edward B. Hipp

Commission Attorney

North carolina Utilities Commission
Raleigh, North Carolina

ELLER, COMHISSIONER: These proceedings arise from notice
issued November 1, 1966, by the Commission to all electric
gtilities and electric membership cooperatives operating in
North Carolina requesting each to Eile in tariff form for
approval their rates, charges, -rules, and regulations
governing the provision of electric services and
installations underground. Pursuant to the notice and in
apt time, Virginia Electric and Power Company {Vepco) filed
its amended Section XXII, entitled "Electric Line
Extensions® and a four-page document entitled “Underground
Electric Service Plan for Areas not Designated by the
Company as Underground Distribution Areas."

The Coanmission initiated a general investigation into the
justness and reasonableness of the revisions in tariff
regulations and the practices thereunder without suspending
their effectiveness, scheduled public hearings, and directed
public notice of the hearings. Hearings cauwe on after
notice and wvere heard with Protestants and Intervenors
present and participating as captioned.

Yepco contends generally and introduced evidence intended
to show that underground installation of electricity is inm
the public interest and should be encouraged, that it costs
pore to provide its facilities underground tham overhead,
that vVepco cannot be expected to assume this cost, that for
the customer receiving the service to bear the cost would
discourage underground installations, and that its
revisions, and its practices thereunder, are just,
reasonable, and otherwise lawful in that they are intended
to divide cost differentials, are applied in a
nondiscriminatory vay, and are otherwise fust and
reasonable.

While none- of the Protestants and Intervenors contend
jdentically, all generally contend that Vepco's revisions,
and the practices thereunder, are unlawfully promotional of
exclusive use of electric energy in homes and businesses,
are undustly discriminatory, and are founded on ‘improper and
indefinite cost estimates and procedures.
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Aaving considered the testimony, exhibits, admissions,
stipulations, arguments, and briefs presented on behalf of
all participants in light of applicable law, the Commission
now makes the following

FINDINGS OF FACT

1. virginia Blectric and Power Company, the Respondent in
these proceedings, is a duly created and existing
corporation amd a duly aunthorized and acting public atility
engaged in the generation, transmission, distribution, and
sale o0of electric energy in ¥orth Carolina and is properly
before the Commission, which has Jurisdiction over the
company and the subject matter of the proceedings.

2. The majority of Vepco's transmission and distribution
facilities are above ground and the Company's standard
installation methods call for aborveground facilities, the
notable exceptions being where:

(a) Vepco at its option and without extra charge has
placed such facilities below ground becauwse engineering
and economics favored this method, illustrations being
extrenely high density, commercial "midtown" metropolitan
areas, long water crossing, airport runway areas, and
other areas of high surface congestion and obstacles.

(b) Upon vrequest, facilities are installed belowground
vith an extra charge (called a contribution in aid of
construction) because Vepco considers engineering design
and economics favor overhead construction.

3. Dating €from ahout 1959, when Vepco began installing
its facilities underground in residential areas
experimentally, the demand for installation of utility
facilities underground has been growing at an increasing
rate. This is attributable in part to the advantages the
method offers in greater safety for those jin the immediate
areas, reduction in ontages due to storms and otker hazards,
aesthetic benefits from preservation of the natural beauty
of the areas, and substantial increases in appraised values
of lots in the areas affected. The increasing demand is
also due to policies of the national, state, and local
governments, practically all of which encourage or require
the installation of utility £facilites belovground in new
residential developnents. The Federal Housing
Administration and the Veterans Administration, which now
finance or guarantee the financing on the mjority of new
residential developments, reguire that all utilities in the
developnents be installed belowground except im cases of
unusual hardship. Some nunicipalities have passed
ordinmances raquiring these facilities to be belowground amna
a number of cities and counties are considering such
ordinances.

4. The installation of electric distribution systens
belovground in nev residential snbdivisions generally cost
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more than to install the same facilities overhead, but the
margin is narrowing rapidly due to developments in
manufacturing technology, economies of scale, and constantly
improving installation techniques. Tllustrations of these
cost-reducing influences are: improved, more portable and
versatile trenching machinery, sheathing of conductors for
protection against vater and insulation of external
interferences which eliminates metal conduits, joint uses of
trenches ¥for both electric and telephone conductors laid at
randor (i.e., without special attention to separating the
two wires) and more compact, individualized transformers
tending to eliminate secondary distribution 1lines. In
addition, the installation of electric facilities
belowground offers cost saviags which, although tangible,
are presently iameasurable, Typical of these savings are
the generzally anticipated lower depreciation rates
associated with buried facilities as <contrasted with
comparatively short-lived wood poles, elipmination of
extraordinacy maintenance such as results from ice, snow,
and wvindstorms and vehicular collisions with facilities,
anticipated lower ordinary maintenance costs, and reduced
personal injuries claims, since underground facilities
nshort-out® in the ground vwhen interfered with and do not
burn or electrocute those contacting or bhreaking the
conductors.

5. While the evidence indicates that actual costs of
installing electric facilities in nev residential
developnents belowground exceeds actual costs of installing
comparable facilities overhead, and ve have so found, the
evidence does not permit a finding of any exactitude on the
amount of such excess costs. The present dJdifficulty in
measuring savings associated with increased safety and
freedom €£rom surface hazards which attend helowground
jnstallations is also a deterrent in making exact findings
and developing exact cost formulae.

6. In meeting the increasing demands for hurial of its
facilities in new residential developments, Vepco has
followed an unvritten policy:. The amended regulatiens filed
by Vepco in this docket are for the purpose of stating the
principles and practices with respect to installation of
underground facilities which the company has novw developed
and proposes to continue, subject to approval by the
Cozmission.

7. The governing principle of Vepco's plan for naking the
installation of its distribution facilities available to the
public is that Yepco will install such underground
distribution facilities for customers and developers upon
paynment of the average difference in estimated cost between
underground and ovecrhead construction with credits being
applied to offset sauck payments in accordance with a
schedule of anticipated revenues calculated from the
estipated usages in the wunits to be served by the
facilities., The plan is basically of tvo parts:
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{a) Areas desjgunated by the company as "Onderpground
Distribution Areas,”™ such as a major metropolitan high
load density center where the company will mnake
underground line extensions under substantially the same
conditions as overhead; i.e., generally vithout extra
charge. Yo areas in Vepco's North Carolina territory are
presently so designated.

{b} Areas not designated by the company as Dnderqround
Distribution Arsas. The plan calls for an extra charge,
or contribution, for installing facilities underground in
these areas, subject to credits against each contribution
based on anticipated revenues in the units receiving
service. The plan further divides thege areas into two
parts, residential and nonresidential.

8. The residential part of the plar applicable to areas
not designated underground distribution areas provides for
the folloving treatment:

(a) Underground service will be provided the reguesting
party in a development area not already receiving service
upon payment +to the company of the -average difference in
cost between underground and overhead installation. The
Plan does not specify how this difference in cost is to be
computed; nor does it specify that the "costs™ as applied
are to be estimated cost differentials. The plan
specifies, howvever, that a base thefore revenue
credits) average cost differential of $280 per service
lateral will be reguired in "non-random®™ new residantial
developments. It further specifies that no revenue
credits will be made initially where random construction
(i.e., at intervals, not block by block) is made, but
refunds will be made hased upon high usage installations
actually nade. The average cost differential for
individual residences served from overhead facilities is
set at 3200, with revenue credits applicable initially.
Onder the plan, the maximum revenue credit, or refund,
canrot exceed the prescribed cost differential however
muck revenue the installed unit is anticipated to produce.

{b) The credits to bhe applicable are prescribed in the
plan as follews: First, various anticipated usages are
assigred in accordance with the sizes of the units to be
constructed, then revenue credits are assidned to the
usage blocks as so dérived. The two comtrolling schedules
in the plan are:
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I. Estimated Apnual Kilowatt-Hours

Estimated Anpnual Kilowatt-Hours
Individually Metered Residential Units

Enclosed_Living Area_ of Residence
Load in_Sgquare Tfeet
To_] 250 1251-13250 J751-2250 2251=-2750

E¥HR K¥HR EVHR KNHR
Base Use 2,600 3,100 3,600 4,100
Range | ,050 1,100 1,150 ] 200
Vater Heater 4,300 4,400 4,500 4,600
Dish Washer 350 360 370 380
Clothes Dryer 900 950 | ,000 1,050
Direct EBlectric Heat 9,350 12,250 16,750 20,350
Air Conditioning 2,350 2,700 3,100 3,500
Heat Pump 10,100 13,150 17,750 21,400

HOTE: C - To be calculated
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IT. Schedule of Credits

Credit for Payment to
Estimated Annunal Anticipated the Company Per
Kilowatt-Hours_ Reyenue Service Lateral
Below 6,000 $ -0~ 3280
6,000 but less than 8,000 40 240
8,000 but less than 10,000 80 200
10,000 but less than 12,000 120 160
12,000 but less than 14,000 160 120
14,000 but less than 16,000 200 80
16,000 but less than 18,000 240 49
18,000 and above 280 -0~

Those residential customers already served by overhead
facilities and requesting replacement with uanderground
facilities under the plan are to pay the cost of removing
the existing facilities less salvage, plus the cost of the
anderground Facilities, 1less a credit for any additional
anticipated revenue, subject to the same schedule as new
residential areas or individuwal residences. Residential
lots containing more than 26,000 square feet are to be
computed separately on a project basis rather than on
averages. Anticipated revenue credits up to the $280
maximum are available to these lots on the same schedule
as for others.

{c) Under the nonresidential pact of the plan, the
requesting party is to pay the estimated cost difference
hetween underground and overhead facilities. Credits for
anticipated revenue are to be given but on the basis of a
ratio of on2 to one; i.e., the regquesting party nakes a
contribution equal +to the estimated cost differential
unless his anticipated annual revenue equals or exceeds
the estimated cost of the underground -facilities. If the
anticipatel annual revenue is less than the estinated cost
differential, the requesting party contributes an amount
by vhich the estimated cost exceeds the anticipated annual
revenue.

In the replacenent of overhead facilities with
underground, the nonresidential party contributes an
amount corputed similarly to the residential customer,
except that his credits against the contribution are more
conservatively accumulateds; i.ez., the nonresidential
customer must have substantially nore anticipated
additional annual revenue in relation to the estimated
cost than the residential custoper to receive a revenue
credit against his required contribution. The effect in
both residential and nonresidential replacement situations
is that unless the customers' anticipated annual revenne
is materially increased following the conversion, he nust
pay the full contribution.

9. The charges (%280 for service to a residence from an
underground secondary line and $200 for service to an
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individual residence from an overhead 1line) are average
differentials taken Efrom estimates 'made on hypothetical
installations for residences.

10. Apartment houses are treated generally the same as
residences under the plan, although separate laterals are
not generally invelved for each apartment as they are in
residences, No cost estimates were given for apartments.

11. Although the evidence does not permit f£indings on
average actual cost differentials, they are substantially
less than those estipated and used by Vepco in its plan due
to the inclasion of bulk feeders ($30) in the cost
estimates for hypothetical underground installations when
non¢ are presently used or ready to be used in the inmmediate
future and the use of estimating factors not verified by
actual experience.

i2. A practical result of application of Vepco's plan is:

{a) Where the size of the residential 1ot is 26,000 feet
or less, and the enclosed living area of the residence
does not exceed 2,750 square feet, and the estimated
annual kilowvatt-hour consumption is below 6,000, a
contribution of $280 per lot invariably results;

(b) ¥here the sguare footage and size of the house are the
same as in (a) above, but the estimated annual usage
exceeds 18,000 EKWH, there is no contribution (except in
the case of a party with all of the sameé characteristics,
but converting to underground facilities). Between the
two foregoing extremes, the amount of +the contribution
varies, d=spendent solely upon the electricity consuming
appliances installed and the estimated usage of
electricity assigned under the plan. Under the plan, and
its practical effect, some contribution must be made
unless electric space heating is installed.

CONCLUSIONS

He conclule and hold that Vepco's plan as it relates to
the provision of electric facilities undergrourd in high
load dAensity centers 1is just and reasonable and should be
approved, HNonre of the remaining portions of the plan have
been shown to be just ahd reasonmable, specifically:

1. We conclude and hold that the accuracy and fairness of
the average cost differentials applied in the plan have not
been established in that they are averages based upon
estimates of hypothetical installations and not on the
company's actual experience nor shown to have reasonable
relationship to the company's actual experience.

2. While, in ovur opinion, the accuracy of the tables of
estimated usages associated with the various electric
appliances has been established, we conclude and hold the
purpose for which the tables are used is unjust,
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utnreasonable, and unlawful under the statutes in this state
for reasons later discussed.

3. ¥e hold and conclude that Vepco's plan as filed in
this docket is not materially different in principle or
application from the promotional plan filed by it and
disapproved by the Commission in Dockef No. E=22, Sub 67,
(54 PUR- 3d 561) (1964), and we disapprove the instant plan
for the same reasons given in the docket cited.

4, We hold and conclude that Vepco's plan and practice
for the provision of a more costly service (underground
installation) without the provision of a charge equal to the
cost of rendering the improved service has the effect of
shifting this additional cost to other customers through
allovances of credits against such excess cost and 1is
unjustly discriminatory against existing customers served
through overhead facilities and unreasonably preferential to
the high use customers within the residential class.

5. ¥e further conclude and hold that Vepco's plan, and
the practices thereunder, fall within +the purview of
G.S. 62~-140(c) and are unlawfully promotional of the
exclusive use of electric space heating, there being no
evidence of practices by competitors tending to justify such
competitive practices, or make them reasomable or lawful
under said statute.

6. We conclude and hold, consistent with Vepco's
position, that underground distribution of electricity is in
the public interest and should be encouraged and that Vepceo
shonld not be required to assume this entire cost
differential. #e do not believe, however, that Vepco's
other customrs should bear the actual cost differentjal
vhich presently exists,

7. We are further of the opinion that the placing of the
costs for this improved service upon those who receive it
vill not discourage the installation by them of facilities
underground, if at all, as much as will the use of this
improved service as a means of indueing or coercing the
exclusive uss of electric space heating.

8. The heavier usage of electricity, to vhich Vepco makes
concessions in its plan, is already contemplated ian the
block rates and classifications in Vepco's base rates and
may not proparly be given additional consideration in the
form before us.

9. The contribution in aid of construction is not
appropriately and accurately applied, nor is it capable of
fair administration, vhen used to compensate the utility for
investment in facilities over and above that necessary to
render ¢the service, Yet, that is the effect when a low use
custoner is required to contribute $280 per 1lot on the
theory that a lovw use service #ill be installed when,
actually, the company always installs high capacity
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facilities. We agree that the company should install high
capacity aunderground, but we do not agree that the low. use
customer shouid be charged with this "margin®™ other than in
the rate bhase.

T IS, THEREPORE, ORDERED:

1. That the amendments to the regqulations of Respoadent,
virginia Blectric and Power Company, filed in this docket
telating to the installatiorn of electric facilities
underqround in areas designated as an fOnderground
Distribution Area" he, and the same are lLerehy, approved.

2. That all amendments to the requlations of Respondent
filed in this docket not hereinabowve approved be, and they
hereby are, disapproved. The effectiveness of the
amendments herein disapproved, and all practices thereunto
pertaining, shall cease and determine from and after the
date this order becomes effective, subject to the completion
and execution of any vwritten contracts actually entered
prior to the date this order issues.

3. That not more tham thirty (30) days from the date this
order hecomes effective, the Respondent, Virgiria Electric
and Pover Company, shall file with this Commission in tariff
form a nev statement consistent with the conclusions in this
order assuring belowground installation of electric
facilities to those requesting it for residential and
commercial and industrial Jlocations, including street
lighting and individual residences, and providing E£for the
replacement of existing abovegqround distribution facilities
with belowground facilities und er such disclosed,
reasonabhle, and nondiscriminatory 'conditions as the
Commission may approve.

4. That, in the event VYirginia Electric and Power Conpany
proposes to attach conditions to the availability of any of
the foregoing services helovground, the same shall bhe
coapletely, accurately, and uniforaly set out in said
sta tepent.

5. It is further provided that, in the event Respondent,
Virginia Electric and Power Company, Pproposes to collect
from customers or others any amounts representing any
differences in cost for the installation of electric
facilities belowground, the same shall be in the form of a
surcharge to become a rider to the rates paid by those
receiving service through belowground facilities. Said
surcharge, if sought, shall be based on actunal cost
differentials, shall be uniform in application within the
respective residential, conmercial, and industrial
classifications, and distinctions in the surcharge shall not
be based upon the capacity of the custopmer's service
entrance facilities, or the vrevenue produced or to be
produced by the customer, or the end use to be nmade of
electricity by the customer, or the amount of use by the
customer, or any basis reflected, or properly to bhe
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reflected, in the base rates applicable %o such respactive
general customer classification,

TSSUED BRY ORDER OF THE COMHISSION.
This the 31st day of August, 1967.

NORTH CAROLINA UTILITIES CORMISSION
Mary Laurens Richardson, Chief Clerk
(SEAL)

DOCRKET ¥O. E-22, SUB 86

WESTCOTT, CHAIRMAN, CONCURRING TN PART AND DISSENTING IN
PART: I first commend the author of the majority opinion
for the competent analysis of the evidence of record in this
proceeding. T concur generally in the findings of fact and
conclusions of law, except the statement on page 11,
Conclusion Wo. 9, "The contribution in aid of construction
is not appropriately and accarately applied, nor is it
capahbhle of fair administration, when used to compensate the
utility for investment in facilities over and above that
necessary to render the serviceY; apd decretal paragraph
¥o. 5 on page 12 which suggests a surcharge on rates for the
recovery of differences in cost between underground and
overhead installations. The evidence of record is clear
that underground installations enhahce the value c¢f property
and that such 1is recognized by the PFederal Housing
Administration and the Veterans Administration who now
finance or guarantee the fipancing of many of the new
residential levelopaents, lLoans have been increased on
residences served with underground installations, which in
ny opinion racognizes the value of property with underground
installations.

The value of property in this instance should not bhe

confused or commingled with a rate structure. Such leads
only to burdensome and expensive administration and is
confusing to the ratepayers assessed with a surcharge. It

is 1ny opinion that the difference in construction zost, if
any, for tnderground installations versus overhead
installations has to he deternined before a reasonable
surcharge can be calculated and +that such determination
should be considered an element of the value c¢f praperty
rather than the assessment of a rate daifferential between
customers receiving the same kind of electricity for
essentially the same end use.

H.T. Westcott, Chairmn

DOCRKET NQO. E-2, SUB 139
DOCKET ¥0. E-7, SOB 96
DOCKET NO. E-22, SUB 86

WORTHINGTON, COMHISSIONER, DISSENTING: I have read with
interest the orier in this matter and note well that the
result reached is entirely different and foreign to what the
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five Commissioners in conference formally agreed should be
done. I assume, therefore, that the order represents the
thinking of the author in deference to that of the five as
deterniped in conference.

I an sure counsel for respondent will be able to diagnose
and analyze the order. T desire, however, as one of ay last
official acts with the Commission, to here give some of the
reasons vhy I disagree with the final results reached and
why I feel that the order accomplishas nothing more than the
possible postponement of the evil day of reckoning and
deternination of the issues involved.

I understand the order to find and declare as a fact that
the installation of underground electric utility facilities
for the furnishing of electric service is more costly than
the establishment of overhead facilities for the rendering
o0f the same service and that those who are going to receive
the underground service should be required to pay that
difference in cost. T certainly do not disagree with this
finding if that is the neaning of the language in the order.

I gather from the record that the respondent company,
through 1its filings, sought or seeks to recover the
differential in cost as between underground service and
overhead service and require that the developer or person
responsible for the construction pay this difference or put
up funds to guarantee the payment of this difference prior
to the installation of ¢the service in that it is more
econonical and more feasible in the installation of
underground service to put the entire system in at one time
rather than in sections as houses are constructed.

I understand also that filings of the respondent include
certain items of cost such as maintenance and contingencies,
vhich are not properly subject to be included in actual
costs, and that the filings provide for certain refunds with
respect to the use of current. I have no guarrel with the
elinination of items and practices of this kind £from the
filings. I do not think they should have heen included.
Tke filings, therefore, stripped of cost items other than
actual cost of construction and the practices concerning
refunds in connection with the use of current, should have
been approved, and the Commission should have established a
sound, firm policy for the recovery by the respondent
company €from the developers, builders or contractors of the
actual cost differential between underground installation
and conparable overhead installation so that the purchaser
of the property vho eventuoally becomes the user of the
electric service will pay this differential at the time of
acquisition of the property. This would have ended the
controversy.

In justification of ny positionm I call attention to the
record evidence that F.H. A, and other sources of
construction funds, which reguire unlerground service before
they will participate, recognize the increase in value of
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the property through underground installation of utility
services and through such recognition increases the amount
of its loans on such properties. Thus the purchaser,
developer or contractor can acquire additional funds for the
payment of this additional cost at the time of finmancing,
and the user of service will pay for such service at the
same rates and on the same basis that all other users of
current pay under the same schedules. In this way the
beneficiary of the improved property pays the cost of the
improvement without any change in utility rates and without
burdening, or the chance of burlening, other users of
service under the sare schedule.

For all practical purposes, hovever, the order holds the
filings of the respondent compary to be unjust and
unreasonable and thereby denies the use of them. Tt then
requires the respondent company, within 30 days from the
date the order becomes effective, to file in tariff form a
written statement assuring belovwground installation of
electric facilities ¢to those reguesting it for residential
and commercial and industrial locations and providing for
the replacenent of existing aboveground distribution
facilities with belowground Ffacilities, subhject to such
reasonable and nondiscriminatory conditions as contemplated
in a further statement, The further statement simply
stating that if respondent power company proposes to attach
conditions to the provisions of any of the foregoing
services belowground, same shall be completely, accurately
and uniformly set out in such statement, and if it proposes
to collect from customers or others any differences in cost
for the installation of electric facilities helowground, the
same shall be in the form of a surcharge to become a rider
to the base rates paid by those receiving service through
belowground facilities, such surcharge, if used, to be based
upon actual cost differential.

Thus the order asserts as a fact that underground
installations are more costly than overhead facilities and
requires the company file tariff assuring the installation
of underground service, upon reguest, even to the
replacenment of overhead facilities with underground service
and leaves it permissive with the company as to whether it
vill require those demanding the higher cost facilities to
pay the difference or simply let the other ratepayers of the
company help pay this additional cost. If the company seeks
to recover any of the additional cost due to the
di fferential between the cost of underground installation
and similar overhead installation, it shall do so only
through a surcharge in the way of an extra charge to users
of the service.

T strongly disagree with this particular part of the
order. Basically T find myself in disagreement on four
points.

1. The record evidence establishes that there is an
ircrease in value of the property throngh the availability
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of underground facilities. Certainly the developer is going
to sell his lot to the purchaser at the increased value, and
the purchaser, therefore, £inds himself paying for this
service when he buys the lot and in addition finds himself
assessed with a surcharge on his current bill that may run
eternally and everlastingly and will have to be paid by
vhoever acquires the property and uses the curremnt. This
creates a vicious sitvation.

2. The differential in cost between underground service
and overhead service will, of course, vary E£from one
development to another. Mind you now, the order specifies
that the surcharge shall recover the actual differential 1in
cost, thus the power company will, of necessity, find itself
serving customers in many different developments on the same
scheduele but using a variety of different surcharges
throughout its ssrvice area - a deplorable situation.

3. The record indicates the necessity to install
underground service throughout a development at one time in
deference to installing service as houses are constructed as
may well be done in overhead service, so at such time as a
developer my request underground service for 100 lots in a
development the respondent is, by the order, required ¢to
install that service without any charge regatdless of how
much it may cost. The developer may construct and sell 10
houses and then may well abandon the development. Are the
10 users of service in thé development going to be reguired
to pay surcharge sufficient to pay the entire cost of the
construction or is this cost to become a drain and burden
upon other ratepayers of the company?

4. I think possibly the saddest thing about the order is
that it deternines and accomplishes wnothing. It simply
strikes out the present filings and reguires another filing.
This simply means that the same parties will be back
protesting the next f£iling and the matter will have to be
heard all over again.

Better by far that this Commission determine this matter
nov rather than set the stage for another prolonged hearing.

For the reasons stated, I disagree with the order in this
matter and respectfully lend my dissent thereto.

Sam 0. Worthington, Comnissioner
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DOCKET NO. E-22, SUB 86
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Investigation of Virginia Flectric )
and Power Company service regula- } INTERIX GHDER
tions regulating to underground ) GBANTING CONDITIONAL
service plan for electric ) STAY PENDING APPEAL
distribution and service facilities }

ELLER, COMMISSTONER: On 31 August 1967 the Conmmission
entered its order in this docket disapproving the plan for
providing the installation of electric facilities
underground filed by Virginia Electric and Power Company
(Vepco) on 28 Hovember 1966 and directing Vepco to file a
revised plan in compliance with the order.

Thereafter, and in apt time (29 September 1967), Vepco
filed its Notice of Appeal and Exceptions and its Motion to
Stay the effectiveness of the Compission's order. Oral
argument vas reguested only om the Motion to Stay. Argument
was scheduled and held as requested.

At the time of argument, the question arose as to whether
Vepco would €ile a plan in compliance with the order of
31 August 1967, or whether, in light of Vepco's Wotice of
Appeal and Exceptions, Vepco would offer a plan to be
applied pending said appeal. Counsel stated that Yepco was
@aking a current study of costs associated with its
installation of electric facilities underqround which was
nearing completion. Vepce counsel £urther advised the
Commission that while Vepco preferred that the order of
31 August 1967 be unconditionally stayed, Vepco would find
it vpracticable to comply with some form of conditional stay
as an interim opeasure pending appeal, suggesting the
following basis for consideration:

1. That Vepco refrain from allowing to customers,
builders, or developers any credit for anticipated
revenues as provided 1in its UOnderground Service Plan,
subject to Vepco's reservation of the right to mnake
refunds biased on sald credits to the extent, if any, that
said credits may be approved upon final determination on
appeal.

2. That Vepco present to the Commission, not later than
20 November 1967, and if aceepted, place in effact, a
revised schedule of charges for undetground service based
on Vepco!s current studies of the difference between the
cost of underground distribution and the cost of overhead
distribution.

The Conmission on 20 October 1967, issued an order
trconditionally stayving and postponing the effective date of
its order of 31 August 1967 to and including 5:90 p.m. on
15 December 1967. The record was not certified to the Court
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on Vepco's exceptions and appeal at that tipe due to the
stay and to the necessity of completing the entire record
for appeal through consideration of Vepco's proposals for
conditional stay aforesaid.

Oon 16 NKovember 1967 Vepco filed a revised plan for the
installation of electric facilities underground. This
revised plan is attached hereto and marked Appendix WA.%
Counsel states that the plan is based upon Vepco's most
nearly current cost differential studies and, in part, upon
the Commission's order of 31 August 1967. The revised plan
vas submitted solely as a method of installing electric
facilities underground in the interim pending determination
of vVepco's case on appeal and not as a nev underground plan
in substitution of its plan vhich the Comepission disapproved
by its order of 31 Ruguast -1967; nor is it contended that
this plan is in full compliance with the Commission's order
dated 31 August 1967.

The Commission has nov determined on its own motion that
the exceptions should be overruled and the entire record
certified to the Superior Court pursuant to G.S5. 62-90,
However, because of the increasing and serious general
peblic need for <the installation of electric facilities
underground and, particularly, the fact that the
installation of electric facilities underground in
residential subdivisions is required by the Federal Housing
Administration and the Veterans Administration in
guaranteeing loans, it is imperative that some method be
provided for nmaking underground electric installations
available to the public imr the interim pending determifation
of Vepco's appeal.

The Commission may, in a sense, provide an interim plan
simply by extending its unconditional stay of its order of
31 august 1967 pending determination of Vepco's appeal. To
do so, however, would at the least permit

(a) the continuation of practices which the Commission
has found unjustly discriminatory and unlawfully
promotional under the standards of specific prohibitive
statutes; and

{by the making of charges which are now adaittedly
greatly in excess (about 46 percent) of current estimated
cost differentials; and

{c}) continued objectionable practices some of which Vepco
itself offers to eliminate through its offering on an
interin basis.

¥e conclude, therefore, that Vepco's notion £or an
unconditional stay of the order of 31 August 1967 nmust be
denied.

In so concluding and holding, anmd in an =ffort to assgure
the unintercupted provision of electric facilities
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belowground to Vepco's customers within its franchised
territory in North Carolina, ve are of the opinion that the
order of 31 August 1967 should be conditionally stayed as
hereinafter provided as an interin measure pending
determination of Vepco's appeal and the Comaission's
approval of a plan which is just, reasonable, and othervise
lav Ful,

Accordingly, IT IS ORDERED:

1. That Vepco!s motion insofar as it requests an
unconditional stay of the effectiveness of the Conamission's
order of 31 August 1967 in this docket beyond S:00 p.m. on
15 December 1967 be, and the same hereby is, denied.

2. That the effectiveness of the _order issued in this
docket on 31 August 1967 be, and the same herehy is,
conditionally stayed and pastponed from and after 5:00 p.m.
on 15 December 1967, until such time as all issoes arising
in these proceedings on appeal are resolved. This stay and
postponenent is made expressly subject to the observance by
Yepco of all terms and conditions in Appendix Acv attached
and nade a part hereof.

3. It is further provided, and made a condition of this
order and this stay and postponement, that Vepco shall
separately keep accurate records of its distribution
construction costs, nmaintenance expense, and contributions
related to installations made under the conditions of this
order and shall, beginning on 15 April 1968 for the first
three mnonths of 1968, and on the 15th of each fourth nonth
thereafter, report the same to the Commission sebstantially
in the wmamner and form set forth in Appendix "B" hereto
attached. The records upon which said raeports are based
shall be wpade available to the Commission staff for
inspection,; verification, and study upon reasonable request
to do so.

4. The Chief Clerk of this Comnission is hereby directed
forthwith to certify the entire record in these proceedings
to the Superior Court of Wake County for determination
pursuant to G.S. 62-90.

ISSUED BY ORDER OF THE COMMISSION.
This the 13th day of December, 1967.
HORTH CAROLINA UTILITIES COMNISSION

Bary lLaurens Richardson, chief Clerk
{SEAL)
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APPENDIX "A®

Upon regquest, underground service will be provided inm
areas not designated as "Underground Distribution Areas"
under the fcllowing conditions:

A New Installations

1e The Company shall be paid the difference between the
cost of providing underground service and the cost of
providing overhead service, as herein defined. Payment
shall be made in a single lump sum in advance of
construction.

2 The Cost differential for residential developments
which will require an underground distribution system is as
follows:

{a) For single phase service:

(i) Where average lot size in a residential
subdivision is less than 12,500 square
feet, $150 per service lateral.

(ii) Where average lot size in a residential
subdivision is at least 12,500 square feet
but less than 37,500 sguare feet, the
amount determined by multiplying the
actual feet of trench required to install
electric distribution facilities
underground in the development by $1.20,
the Company's average trench foot cost
differential for underground and overhead
facilities for such subdivisions.

(iii) Where average lot size in a residential
subdivision is 37,500 square feet or more,
and in the case of apartment and townhouse
developments on residential schedules, the
amount determined by the Company from a
comparison of its estimates of the cost to
serve the development with underground
facilities and with overhead facilities.

(» Por other than single phase service, the amount
ietermined by the Company from a comparison of
its estimates of the costs to serve the
development with underground facilities and
with overhead facilities.

= The cost differential for individual service laterals
to 1individual residences from an overhead 1line om or
adjacent to the residential lot shall be as follows:

{a) Where the length of underground lateral does
not exceed 250 feet and no primary underground
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extension is required, $112 for single phase
service,

(b) In all other cases, the anount determined@ by
the Company from a comparison of its estimates
of the costs to serve thée residence with
underground facilities and with overhead
facilities,

q, The cost differential for nonresidential developoents
shall be the apount determined by the Company from a
comparison of its estimates of the costs to serve the
development vith underground facilities and with overhead
facilities.

B. Conversion of Existing Overhead Pacilities

1. When requested by a customer in an area not
designated by the Company as an "Onderground Distribution
Area," the Company will convert an existing overhead service
to underground provided that the custoser pays to the
Company (a) the estimated cost of removing any existing
overhead facilities adequate to serve the load less
estimated value of salvage, plus (b) the entire estimated
cost of providing the reguired underground facilities.

2. fhere a portion of or all of the existing overhead
facilities are inadequate to serve the 'load, <the customer
vill then pay an amount as deternined in Sebparagraph B. 1,
above, less a credit equal to the estinmated installed cost
of adeguate overhead facilities that would have been used to
replace such existing inadequate facilities.

APPENDIX ™BP

Number of
Onits Average
Installed UOnit Cost
overhead Besidential Construction
Single Residence (lot size 20,000
sq. ft. or less) $
Single Residence (lot size over
20,000 sq. £t.)
Apartments
Mobile Homes

Underdround Residential Construction
Single Residence - from OH lines
Single Residence - from UG lines
(lot size 20,000 sq. ft. or less)
Single Residence - from UG lines
{lot size over 20,000 sq. ft.)
Apartments
Hobile Homes
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Estimate
Actual

151

0oH G __bG. _ contributions

Onderground Coammercjal

Services
{Name of Project)

Underground Industrial
Service
{Hame of Project)

Bulk Feeders
{Name of Project)

Replacenent of Existing

Overhead Systen
{(Name of Project)

Average Maintenance
Investment Bxpense

Distribution Maintenance
Statistics

Overhead

Underground

Onderground Contributions in Aid of
Construction

Single Residence from Over-—
head Lines

Total
Amount

Single Residence from Under-
ground Lines
(lot size 20,000 sg. ft. or less}

Single Residence from Under-
ground Lines
(lot size over 20,000 sg.ft.)

Aparctaent Buildings

Mobile Homes

Replacing Existing Overhead
with Underground lines

Fngipeering Statement Re: _Cost Trend

L2}

List by Wame and_lLocation All Resjidential Units
Installed for the Period
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APPENDIX PC"

CORDITIONS FOR INSTALLATION OF ELECTRYIC FPACILITIES BELOW
GROUND PENDING APPEAL IN DOCKET E-22, SUB 86

Yepco w¥ill upon request, provide underground service as
defined in these proceedings in areas not designated as
#Underground Distribution Areas" as approved in said
proceedings on a contributions in aid of construction basis
in accordance with the following schedule:

1. Residantial Service

(a) In nev developnments:

Residences

Where average lot size is 20,000 square feet or
less: $100 per lot

#here average lot size is greater than 20,000
square feet: $ .75 per trench foot

Apartments

multiunit apartments in one building up to and
incloding six units: $100 per huilding

Multiunit apartment projects consisting of more
than six units: $100 per building plus $£10.00
per unit in excess of six

Mohile Home Park

For cach mobile home space: $50
(b) Service from existing distribution lines:

Nev residence where the length of the lateral
does mnot exceed 250 feet and no  primary
anderqround extension is reguired: $7S

Hew nohile home locations where length of
required underground lateral does not exceed
250 feet and no primary underground erxteansion
is required: $40

New Multiunit apartments vhere 1length of
required underground lateral does mnot exceed
250 feet and no primary underground extension
is required: same as in (a) above.

ROTE: HWhere length reguired wunderground lateral
exceeds 250 feet: $ .75 per trench foot in
excess of 250 feet.

(o) conversion of existing overhead facilities:
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When requested by a customer in an area not
designated by the Company as an "Onderground
Distribution Area,"™ the Company will convert an
existing overhead service to underground
provided that the customer pays to the Company
(a) the estimated cost of removing any existing
overhead facilities adequate to serve the load
less estimated value of salvage, plus (b) the
entire estimated cost of providing the required
underground facilities.

Where a portion of or all of the existing
overhead facilities are inadequate to serve the
load, the customer will then pay an amount as
here provided, less a credit equal to the
estimated installed cost of adequate overhead
facilities that would have been used to replace
such existing inadequate facilities.

The Company need not replace existing overhead
systems with underground facilities except
individual services from pole to residence
unless at least one block or 600 feet of front
line 1is involved, whichever is less. All
customers served from the section or area of
line to be replaced with underground facilities
must agree +to the conditions outlined for
replacement for overhead facilities.

2. Commercial and Industrial Products

When requested by a commercial or industrial customer in
an area not designated by the Company as an "Underground
Distribution Area™ as approved in these proceedings to
provide electric facilities installation underground, the
contribution in aid of construction to be charged shall be
equal to the amount by which the estimated cost of the
belowground facilities exceeds the estimated cost of the
aboveground facilities. Such customers may be permitted by
written contract with term not exceeding ten (10) years to
pay a facilities charge on a monthly basis at a rate not
exceeding the rate provided by the Company in other
authorized facilities charges made by it.

Estimates shall not vary with or take into consideration
the end usage of electricity or the revenue to be produced
by those requesting underground service.

3. Additional Conditions Applicable to All Classes of
Onderground Imstallations Except Those Desigpated
"Inderground Distribution Areas”

(a) In areas where it is physically or economically
infeasible to place facilities above ground due
to structural or geographical congestion or
load density, the Company may, at its option,
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{b)

{c)

(2)

(e}

€3]
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place said <facilities belowground at its own
expense if such is technologically practicable,

The Company's agreement to provide urderground
service may be made dependent upon the securing
of all necessary rights, easements, rights of
vay, privileges, franchises or permits for the
installation of such seryice by those
requesting replacenrent. Shrubs, trees and
grass sod —requiring protection from the
Company's equipment during installation of
underground facilities will be the
responsibility of the individual ovner.
Reseeding of trench cover will be done by the
individual owner.

Bach owner must arrange his wiring in the
prenises to receive service at a meter location
which will allovw an unimpeded installation of
the underground service facilities.

all charges are contributions in aid of
construction which are nonrefundable and
payable in cash prior to conmencement of
installation of underground facilities.,
However, by credit arrangements satisfactory to
the Company, this amount aay be paid ocne-fourth
in six months and one-fourth in each six months
thereafter until paid in full, provided,
hovever, that if all houses in the proposed
developnent have been built and connected to
the underground distribution system in less
than tvo years the entire. remaining balance
shall become due upon such completion. This
credit arrangement will be made only for the
payrent of aggregate uniform charges provided
for nev developments, the aggregate costs of
conversion to underground facilities by blocks
as prescribed herein, and for commercial and
industrial customers.

The Company will not allow customers, builders,
or developers any credit or refunds for
anticipated revenues as provided in its
anderground plan as disapproved by the
Ccomamission in these proceedings. However,
VYepco may mutually contract in writing with any
such customer, bujilder, or developer later to
allow such credits or refunds to the extent, if
any, that said credits may be approved upon
final determination on -appeal. A copy of each
such contract shall be filed with the
Comnission vhen entered.

In situations where joint trenching is used for

the installation of both povwer and telephone cables, any
reductions resulting from such dJoint use will be

cost
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passed on, in the fora of credits against the estinmated
cost, to the person(s) making contributions in 2id for
anderground installations. Such downward reductions vill
also be applicable to the unifora unit prices provided
herein.

a. Special Sitpationg

Any requ2sts for undergrouand service for vwhich no
procedure is herein prescribed shall be filed with the
copmission and the amount thereof approved by it before the
charge is made or collected.

DOCEET HO. E-22, SUB 86

BIGGS, CONMISSIONER, CONCURRING: I became.a member of the
North Carolina Utilities Commission after the order dated
RAugust 31, 1967, vwas entered in this cause, and I therefore
limit my concurrence in the Pindings and Conclusions as
stated in the majority order to those matters which relate
to the proceedings which have taken place since I became a
menber of the Comnission.

8. Alexander Biggs, Jr., Coammissioner

DOCKET NO. E-7, SODB 99
BEPORE THE HORTH CAROLINA UTILITIES CONNISSION

In the Matter of
OUnion Electric Membership Corporation, )
Copplainant ) RECOMHENDED
VS. ) OEDER
Duke Power Conpany, )
Defendant )

BEARD IN: The Hearing Room of the Commission at its
Temporary Offices in the 014 yuca Building,
Corner of Edenton and Wilmington Streets,
Raleigh, North Carolina, on ARugust 15 and 16,
1967

BEFORE?: Cconmissioners Sam ©O. Worthimgton, John W.
McDevitt, and Thomas R. Eller, Jr- {presiding)

APPERRANCES:
FPor the Complainant:

William T. Crisp, and

Hugh A. Wells

Crisp, Twiggs £ V¥ells

Attorneys at Law

900 Pirst Citizens Bank Building
faleigh, Horth Carolina
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Richard S. Clark

Wilson, Clark & Auffran
Attorneys at Law

10R East Jefferson Streat
Monroe, ¥orth Carolina

For the Defendant:

William I, Ward, Jr., and
George ¥W. Perguson, Jr.
Attorneys at Law

422 south church Street
Charlotte, North Carolina
For: Duoke Power Company

ELLER AND McDEVITT, HEARING COMMISSIONERS: This is a
complaint action by Union Electric Hembership Corporation
(Union) against Duke Power Company (Duke) pursuant to
6-5. 62-73 and Commission Rule R1-9,

The three (3) commissioners listed in the caption heard
these proceelings. Only two of these three were menrbers
vhen the case was at issue for decision., By unanimous
executive action, it was decided that the two comnissioners
hearing the proceeding would issume a Recommended Order
pursuant to 6.S. 62-76(b). Chairman Westcott and
Commissioners Biggs and Hillianms 1id not othecwise
participate in the proceedings or in this Recommended Jrder.

Union contends, inter alia, that on or about the first
veek of April, 1967, Duke extended electric distribution
facilities south from a point north of Richardson Creek down
and with Griffith Road (S.R. 2139) some 3,700 feet to a
tesidential subdivision owned by ¥illiam L. Carter (Carter),
crossing and paralleling Union's distribution facilities
which had been in the area since about 1%39; that in Adoing
so, Duke unlawfully duplicated Union's facilities; and that
puke 1induced Ccarter through wunlawful and discriminatory
concessions or rebates to choose Duke's services rather than
Union's.

Buke admits it constructed new facilities and crossed and
varalleled Onion's facilities substantially as alleged by
tnion, but denies that its construction is in any vay
unlawful and particularly contends that its construction is
not unlawfully duplicative of 0Onion's facilities within
legal contemrplation of the term. Duke further Adenizs that
Carter was offered any inducements other than those in
accordance with its filings approved by the Conmission.

The competent, material, and substantial evidence of
record justifies the following

FINDIRGS OF FACT

1. Complainant, 9Union Electric ¥embership Corporation,
with principal offices in Monroe, North Carolina, is a duly
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organi zed and existing nonprofit electric membership
corporation under and pursuant to Chapter 117 of the General
Statutes of North cCarelina and is engaged in supplying
electricity at retail to its members in and near fTnion
Countvy pursunant to said law and to Article 6 of Chapter 62
of the General Statates.

2. Defendant, .Duke Power Company, with headquarters in
Charlotte, North carelina, is a 4duly organized and existing
corporatinn and public wutility engaged in gensration,
transmission, distribution, and general sale of electricity
in large areas of WNorth Carolina and 1in Onion County
pursuant to Chapter 62 of the S3eneral Statutes of WNorth
Carolina,

3. Union is a vholesale customer of Dukz, taking some
€6.9 million Kwh of its total requirement of 79.6 million
Evh in 1966 at a total cost of #476,107. This pover is
furnished Union at the rate provided in Duke's Standard
tariff schedules 11 and 11A on file with and approved by the
Coamission.

4. Complainant and Defendant also have a contract
between them, the form of which has heen approved by the
Commission. Tn pertinent part, this contract provides:

w_, . . nor shall either party, unless ordered so to do by
a properly constituted authority, duplicate the other's
facilities."”

5. on March 12, 1965, counsel for all of the electric
mephership corporations in the State and for all the
electric utilities entered an agreemznt that their
territorial relationships would he governed hy G.S5. 52-110.2
rather than the nonconrpetitive provisions in wholesale power
contracts as referred to in Finding No. 4. Tkis agreement
was not subnitted to or avproved by the Comnission.

6. Both Complainant and Defendant are electric suppliers
as defined in 6.S. 62-110.2(a) (3. Wo service areas have
heen assigned in Union County as between Complainant and

_pefendant pursuant to G.S. 62-110.2. The parties are not in
agreement between themselves as to their rpspectlve service
areas in Yninn County, although they are 1in agreement on
vhere their 1lines are located in the county as shovn on a
map dated July 28, 1966, and on file with the North Carolina
Otilities Commission.

7. In 1966, Carter acquired a tract of land Eronting the
west side of Pr1£f1th Road {S.R. 2139) in Onieon County about
tvo ({2) miles south of the corporate linmits of Honroe and
about 2,000 Feet south of Richardson Creek. Since 1939 and
until the contruction complained of, Union's facilities have
heen located on and along Griffith Road south of Richardson
creek and Duke's facilities were on and along the same road
north of Richardson Creek. At the time Carter purchased the
aforesaid tract and continuing to the present, Union's
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distribution line ran in a north-south direction along the
eastern edqe of Griffith Road opposite the road frontage of
the tract. Union also had a line generally parallel to the
tract's southern houndary line for a distance of about 250
feet averaqing approximately 150 feet from said boundary
line. Thera was no secrvice on the tract itself when
pirchased. Union served a house on the property adjoining
the tract on the south and a house on property adjoining the
tract on the north at the time of purchase. Duke's nearest
facilities +to the tract at purchase and antil April, 1967,
were some 3,400 feet north on the west side of Griffith
Road.

a. Carter purchased the aforesaid tract for residential
development purposes and beginning in Decenber, 1966, began
to clear and develop it, laving out and constructing an
entry road in the approximate center of the tract and
running generally east-west off of Griffith Road. The tract
vas subdivided into some thircty (30) residential building
lots. Carter had developed land and constructed homes
thereon for sale in other areas vhich have been served by
Duke. Before he began to develop the instant tract, Cacter
negotiated with Duke, and was also contacted by fnion, on
the provision of electric service to the area he was
developing. Duke prepared four (4) =stipates, each of which
included the cost to it of extending its facilitizs sonme
3,400 feet sonth on Griffith Road from Duke's existing
facilities north of Richardson Creek, viz:

Por high capacity overhead 17,481
For low canacity overhead $15, 842
For high capacity underground $31,159
For high capacity overhead perimeter
{underground from pole to house) 824,159

After consilering its cost estimates and relating them to
the revenue to be derived, Duke agreed to serve Carter's
thirty {30} lots without contribution in aid of
construction. All except one of the houses to be
constructed in the subdivision are to be "all electric".
(I.B., havingy electricity as the sole energy source).

9. Duke further gave Carter o understand that, as in
other subdivisions developed by him and served by Duke, he
would receive the following:

(a) Duke would furnish engineeting assistance, advice,
and inspections relating to design and construction of the
komes for minimum heat 1loss and locations of electric
facilities in the suhdivision generally and in the honmes;

{b} Duke would install street lights along the median of
the road into the subdivision at no cost to Carter other
than $1.6% ©per month per light for which he would sign a
long-term written contract;



MISCELLAWEQUS 159

(¢) Duke would furnish a house power panel (op which are
circuit breakers) or their money eguivalent for each all
electric home constructed;

{d) Duke would purchase Efrom Carter each high capacity
riser he installed in all electric homes at a price of $80
per riser;

(e} Duke would reimbpurse Carter for portions of newspaper
advertising placed by him promoting both the all electric
homes to be constructed in the subdivision and the
subdivision itself.

10. A1l of the inducenments found to by offered Carter by
Duke in Finding No, 9 are general offerings by Duke to
developers aqreeing to construct "all electric" homes. All
are either promotional practices or rates ancillary to
Duke's basic service, ALl are established purswuant to
G.5. 62-130(a) and as such are not subject to collateral
attack in these proceedings.

11. Although Union contacted Carter and offered to serve
his subdivision, Union did not prepare estimates for serving
the entire subdivision and it did not offer Carter, and does
not generally offer, and has net established, practices or
rates such as found to have been offered Carter by Duke in
Finding No. 9.

12. Carcter elacted to have Duke provide service to his

subdivision and still prefers Duke's service. His
preference Eor Duke is based orimacily upon the
consideration and inducements offered hiam by Duke. He

considers both services adequate and dependable and makes no
choice betwean the basic services of the ¢two suppliers.
Carter values the inducements offered him by Duke at $200
for each lot on which he constructs ap "all electric® hone.

13. On or about the first week in april, 1967, Carter
pade request on Duke to vroceed imrediatelvy to construct
facilities to his subdivision and to serve a house which he
had begun on the entry road some 600 feet west of Griffith
Road and 352 feet from Union's 1line wparallel to the
subdivision's south property line. 1In respomnse to Carter's
request, Duke, on or about April 7, 1967, constructed its
line from its existing facilities on Griffith Road porth of
Pichardson Creek down and with Griffith Foad south about
3,000 feet to the south propertv line of the subdivision,
thence vesterly 507 feet along the south edge of the
subdivision to a dead end, thence northeast 300 feet to the
aforesaid house under construction. All of Duke's
construction on Griffith Road was placed on poles installed
by the telephone company for its primary use with pole
rental rights to Duke. Duke's line from Griffith Road into
the subdivision is on its own poles. Duke's new
construction on Griffith moad crosses over the road twice
and crosses over Hnion's 1lines tvice hefore reaching the
subdivision. Duke's is directly parallel to Tnion's lines
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on the opposite side of Griffith Road for about 700 fz2et as
it approaches and reaches the back property line of the
subdivision. The 1line in the subdivision. is directly
parallel to Tnion's €for about 225 feet at an average
distance of approximately 125 feet. tSince Duke's
construction, Carter has Stacrted an additional house in the
subdivisiorn on Griffith Road. This honse is 157 feat fron
Union's lines and about AQ feet from Duke's nev line. UOnion
provides construction pover to this house and the partiest
lines also cross each other at this point on Sciffith Road.

14. The foregoing construction by Duke was at a cost of
$2,335. Had Union served the same houge from its nearest
facilities, using the size and type wire recommenied for
serving an all electric home, its extension and conversion
expense would have totalled $1,485. Duke constructed a
total of 3,700 feet in reaching the house; Union would have
heen required to construct about 360 feet of nev line and to
have converted an additional 1,464 feet of wire to provide
the grade of service recompended for the same house. It
would be profitable for either nuke or MWnion to provide
service in the entire subdivision, particularly to the 29
homes vhich are to be all electric, It would not be
profitable for Duke to0 corstruct as it has to serve the
single house it Aid serve or the ome in the subdivision now
receiving service from Union, or bath. Tt would be
profitable €or Union to serve both houses in the
subdivision, or either of then.

15. Union has a total capitalization of approximately $10
million, of which ahout $6.4 nmillion is long-term debt
provided unrier the Federal Rural Electrification Act. At
the time Union began to provide service in the area of
Griffith Road in 1939, no other electric service was
available tn the area. Union has based its loan
applications and obhtained its loans on the basis of
providing service in the areas adjacent to its existing
lines and upon projections of how the area would develop,
vhat its requirements would be, and oprobably revenues it
would produca.

16. Both Wnion and Duke are capable of providing adeguate
and dependable power to the Carter Subdivision under
conditions of service or service requlations which, when
applied to the individual customers who locate in the
suhdivision, would he nondiscrimimatory.

17. Duke offered to vithdrav from the area of the Carter
subdivision and not to serve it, orovided cCarter should
change his pecference and release Duke. Carter did not
change his preference. :

CONCLUSTONS
In late 1964, at the ‘instance of the Sovernor of the

State, representatives of the electric menhership
corporations and of the electric utilities met and agreed
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upon proposed legislation designed to put an end to the
vasteful territorial amnd service disputes and resulting
duplication of facilities which had existed with increasing
intensity for manv years in North Carolina. This agreed
leqislation was subnitted to, and epnacted by, the General
Assembly as Chapter 287 of the Session Lavs of 1965
(6.5. 62-110.2). 1In these proceedings, we are confronted
with a disoute over the spirit, intent, and application of
the Act and the authority of the Commission thereunder.

The primary legislative objective in the 1965 Act is to
avoid unnecessacy duplication of electric facilities by
cooperatives and utilities through declaration of
territorial rights for hoth of therm. Certain of these
territorial rights are absolute and exist as a matter of
law; certain of them are permissive and subject to the
public convenience and necessity as determined by the
Commission. For example, by virtue of the Act, the
respective suppliers have a statutory right to continue to
serve any prapises to which their Facilities were attached
on April 20, 1965. Likewise, each supplier has a statutory
right to provide initial service to any premises located
vholly and exclusively within 300 feet of its facilities in
place on April 20, 1965, or wholly and exclusively within
300 feet of 1lines the supplier subsequently extends into
unassigned territory to serve customers it had a right to
serve.

Those areas of the State outside municivpalities and more
than 300 feet from the lines of anv suoplier as defined in
the Act are subject to assignmnent by the Commission. The
Comrnission 1s regquired to make these assignments "in
accordance vith public convenience and necessity."
rG.S. 62-110.2(c) (1} ]. The Commission may not assign any
area within 200 feet of the lines of onz supplier to another
supplier, but once a supplier is assiqned a territory, it
has an exclusive right and duty to serve all within the
assiqgned area.

prior %o Comnmission assignment of varticular areas, the
statute grants suopliers pernissive rights to serve
consumers choosing them, provided the premises to be served
are not vholly within 300 feet of any supplier and not
partially within 300 feet of two or more suppliers.
[6.S5-. 62-110.2(b) (5} 1. This is the situation in the instant
case. The developer chose ©Duke and Duke built into an
unassigned area to serve him at premises more than 300 feet
from the lines of any supplier. WNeither supplier had an
absolute statutory right or duty to serve the premises, but
either hkad the permissive right or duty to sarve the
prerises on election of the consumer. In such instances,
the Cozmission may by lawful procedure reguire either
supplier to €111 the need; conversely, it may reguire either
supplier not to build its facilities or perform the service.

The Utilities Commission 1i1s authorizel to consider the
public convenience and necessity in determining vhether or
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not a supplier shall be allowed to serve in umassigned
territory to the same extent as in assigning territories
hetween suppliers. That 1is, whether the issue is one of
requiring the supplier to serve or not to serve a particular
area, the gquestion should be resolved "in accordance with
puhlic convenience and necessity, considering, among other
things, the 1location of existing lines and facilities of
electric suppliers and the adequacy and dependability of the
service of electric suppliers . . " [G.S5. 62=-110.2{c) (1) ].
When the foragoing section of G.S. 62-110.2 is read in pari
materia with the other sections of the statute and with
already existing statutes, there is no reasonable doubt,
either of the Commission's authority, or of the test to he
applied. {(See G.S. 62-2, 6£2-30, 62-31, 62-32, £2-42,
62-110; sState v, Casey, 245 NC 293, Central EMC v. Carolina
Power £ Light Copmpany, 263 ¥C 423.

T he nost important guestion to be considered in
deternining whether Duke's construction to serve the Carter
subdivision is in accordance with the public convenience and
necessity 1is whether or not electric facilities would
thereby be unnecessarily duplicated. Duke's new lines
admittedly parallel and cgross Union's lines, Aowever, not
all paralleling or crossing of the one supplier's facilities
by another is unnecessary duplication.

Unnecessary, or prohibited, duplication results when
factlities of the one supplier are so constructed and
operated, in proximity to +the existing comparable and
adequate service facilities of the other, that the
constructing supplier is undertaking unnecessary investment
and costs an! is causing the other supplier to sustain
unnecessary costs or unnecessary deprivation of revenue
vhich would have contributed to the fully Aistrihuted costs
of electric service facilities already in existence and
capable of adequately meeting thes need. Unnecessary
duplication involvas an inconvenience to the general public
through interference with normal land uses through multiple
rights of way, excessive aggregate investment im relation to
overall efficiency, and an economic loss to the public out
of proportion to the need to be f£illed.

On the facts found in these vproceedings, Duke's
construction and operation is unnecessarily duplicative of
Onion's facilities. Union has had facilities on the road in
front of the Carter land since 1939, It has served the
adjacent premises on both sides of the subdivision for many
years. Tnion's service 1is adequate and dependable; its
financing and investments are in contemplation of serving
the area imnmediate to its lines, Duke's construction will
unnecessarily deprive TUnion of revenue which vounld go to
meet the costs of Union's lines already in existence in  the
area; by Duke's construction, ths land to the immediate
north of tha Carter subdivision is burdened out of
proportion to tke need to secrve the Carter subdivision.
Duke's newly constructed distribution facilities directly
parallel ©Union's distribution facilities for some 700 feet
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on the same road and for about 225 feet off the road.
Duke's facilities and 'nion's intersect each other three
times in the areaz as a result of Duke's construction and, if
puke's construction remains, are likely to intersect each
other many more times in the future., Some premises in the
carter subdivision are well within 300 feet of Union's
facilities, some are well within 300 feet of Duke's new
line, and some are more than 300 feet from existing lines of
either suoplier. This would result in two suppliers being
authorized to serve premises in the Carter subdivision. 1In
a contiguous area as small as the Carter subdivision such
duplication of service in the same subdivision would be
against the public interest and against the best interests
of the suppliers as well.

puke has repeatedly said in these proceedings it would
vithdrav its facilities and would not ssrve the Carter
subdivision but for the fact that the developer chooses Duke
as his supplier under the statute. Before the enactment of
G.S. 62-110.2, the Connission €followed the pollicy of not
denving a consumer the choice betwveen suppliers “"except for
some cogent reason.” Sfumperlin y. Cagolina Pover 5 Light
Campany, Docket N0O. E-2, Sub 10R. The Connission had so

declared as between the services of requlated companies and
runicipals, Rasor ¥. Carglina Power & Light Company and Town

af ¢layton, Docket MNo. FE-2, Sub 47; as between requlated

companies and cooperatives, BRBee JDee E.M:C.v. Duke Power

company and the Town of Harshville, Docket Ne. E-2, Sub 45;

as between rzgulated companies and mitual companies:; Boone,

et al. v. laxington Telephone Comngﬁir-ﬁgggég_ﬁﬁa p-34, Sub
34, and Rhodes, 2t al. ¥. Lexington TIglephone Company,

Docket No. P-31, Suh u8.

The North Carolina Supreme Court had used similar language
in passing on the public policy involved. (See Blue BRidge
Flectric Membership Corporation ¥. BDuke Power Company et
al., 258 NC 278).

The choicez afforded consumers in G.S. 62-110.2 is a
statutory statement of previously existing public policv.
The choice permitted consumers, while it nust be given
strong consideration, is mnot an absolute right to be
exercised out of context with the general public intatest.
The right of election does not go far enough to reguige the
supplier to mzke, and the Commission to approve, unnecessarty
duplication of electric facilities sieply to satisfy a
personal private preference or one not founded on
di fferences in the nature, quality, anl quantity of the
basic public services available for the need. In short, the
consumer is entitled to no more than a reasonable, realistic
election betveen the available basic services. The
unnecessary Auplication which would result here is a cogent
reason controlling the developer's election. As said by the
Suprene Court of Appeals of West Virginias

nThe dAisposition of natrons of pablic utilities to reach
out for duplicate services by others is opposed to the
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general principles controlling such publie service.m™
Onited Fuel Gas Company v. Public Service Commission, 138

For the reasons given, and based upon the facts found, wve
hold that Duke's construction and operations to and in the
Carter subdivision south of Richardson Creek are wastefully
duplicative of Union's facilities and are not in accordance
¥ith the public convenience and necessity. Duke should
withdraw from the immediate area.

Accordingly, IT IS ORDERED:

1. That Duke Power Company be, and it hereby is,
directed to withdraw its service and remove so much of its
facilities as it has constructed south of Pichardson Creek
on Griffith Road (S.R. 2139) in Union Countv.

2. That, pending permanent assignment of service
territories in the area involved, Duke Dower Company shall
not construct its distrihation facilities south of
Richardson Creek on Griffith Road for the purpose of ssrving
customers  there, nor shall Union Electric Membership
Corporation construct its facilities north of Richardson
Creek for the purpbose of serving customers there, except
uponr prior vritten notice to, and prior written approval by,
the North Carolina Otilities Commission.

TSSUED BY DRDER OF THE COM¥NISSION.
This the 21st day of November, 1967.

YORTH CAROLINA UTILITIES COMMISSION
) Mary Laurens BRichardson, Chief Clerk
{SEAL)

DOCKET NO. E-10, SUB 6
BEFORE THE NORTH CAROLINA UTILITIES CONMISSION

In the Matter of
Filing of Revised Residential ) '
Rate Schedula by Laurel Will ) ORDER PERMITTING FILING ON
Electric Company, Inc. ) LESS TYAN STATUTOPRY NOTICE

BY THE COHMISSINN: on  Sentember 21, 1967, Laurel Hill
Electric Comnany, Launrel %ill, North CcCarolina, filed with
the North Carolina Utilities Commission a new Residantial
Rate Scheduls which schedule reduces the cost of electric
energy supplied +to its resilential customers. It is
represented that this new rate will produce an annual saving
of approximatelv $4,000 to this class of customers. It is
proposed that this rate become effective as of the next
meter reading date which is october 16, 1967.
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The Commission is of the opinion, and so f£inds, that
permitting this filing to become effzctive om less than
sta tutorv notice is in the public interest.

IT TS, THEREFORE, ORDERED that the revised Residential
Rate Schedule of Laurel Rill Electriz Company, Inc., filed
in this dozket be, and the sane is herehy, permitted to
becorme effective on all billing based on meter readings on
and after Qctober 16, 1967.

ISSUED BY OPDER OF THE COMMISSION.
This the 29th day of Septerber, 1957.

NORTH CAROLINA OTILITEES COMMISSION
Mary Laucrens Richardson, Chief Clerk
[SEAL}

DOCKET NO. E-22, SUB 93
BEFORE THE NORTH CAROLINA UTILITIES COMMISSTON

In the Matter of
Yirginia Rlectric and Power Com-—
pany's filing of Pevised Form of
Contract for Electric Hembership
Corporations and related rate
schedules

ORDEF APPROVIKG FORY
OF CONTRACT AND RATE
SCHEDULES ON LESS
THAY STATUTORY WOTICE

T T

BY THE COMHTISSION: This mnatter comes before the
Commission unon the filing on Narch 29, 1967, by Virginia
Electric and Power Compahy (Company) of its revised Porm of
Contract (Veoco Form 505) for the Purchase of Electricity
for Resale by Rural Flectric Cooperatives together with
attachments A-1, A-2, and B.

Based upon the filing, the Conmmission €inds the following:

1. Yepco Form 505 when properly executed by Company and
hy any Rural Eleztric Membership Cooperative will constitute
a contract between the parties under which Company will
deliver and nurchaser will accept the required electric
energy for its resale customers at rites specified in either
attachment A-1 or A-2. This revised form of contract will
supersede Vepco Form 809-A NC and Vepco Form #409-B NC now on
€ile with the Commission.

2. Rttachment "“Supplement A-1 -~ Schelule RC-1" sets
forth in tariff form the rate under which any Rural Electric
Cooperative «ill purchase electriczity from Company and at
the same timz ourchase a part of its requirements from
Southeastern DPover Adninistration at the same delivery
point.

3. Attachrient “Supplement A-2 - Schedule RC-2" sets
forth in tariff form the rate under vhich any Rural Electric
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Cooperative will purclhase electricity from the Company and
not purchase electricity from Sontheastern Power
Administration at the same delivery point.

u. Attachment "Supplenment B - Elactric Service
Specifications™ is a form for oproviding specific factual
data with regyard to each delivery point of each customer,

5. The ©Petiticoner requests authority for these changes
to become effective on less than statutory notice.

The Commission 1is of the opinion and so finds that there
is good cause for short notice and that this £iling should
he so treatel.

TT IS, THFREFORE, ORDERED That the Form of Contract "Vepco
Form 505 - Contract for the Purchase of Electricity for
Resale hv Rural FElectric Cooperatives" be and the sanme
hereby is approved effective on and after April 1, 1967, and
"Yepco Form 409%9-A NC"™ and "Vepco Form 409-B NC" are canceled
and withdrawn,

TT IS FIRTHER ORDERED That Schedale RC-1, Schedule RC-2,
and Supplement B - Rlectric Servvice Specifications - each be
allowed to be filed on one (1) day's notice to beconme
effective on and after April 1, 1967.

ISSUED BY ORDER OF THE COMMISSION.
This the 12th day of April, 1967.

NORTH CAROLINA UTILITIES COMMISSION
Mary Laurens Richardson, Chief Clerk
{SFAL)

DOCKET NO. E-22, SUB 96
BEFORE THE NORTH CAROLINA UTILITTES COMMISSION

In the MYatter of
Virginia EBlectric and Pover Company,
Application for Authority to Enter ORDER
Into an Aqresment Guaranteeing Certain ) AUTHORIZING
Obligations of Maust Coal and Coke } GUARANTY
Corp. and its Whollv-Owned Subsidiary, } AGREEMENT
North Branch Coal Co. )

vt

BRY THE COMMISSION: On September 25, 1967, Virginia
Electric and Power Company {vepco) filed with the Commission
an application for authority to enter into a Guaranty
‘greement in the form attached to the application, wunder
vhich Vepco would guarantee the payment of rental payments
by Maust Coal and Coke Corporation (Maust) for the rental of
additional mining machinery needed by Maust to supply the
Vepco coal fire electric generating station at Mount Storn,
Vest Virginia.
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The verified renresentations of Yepco szt forth the need
for the additional mining machinery and the requirement of
the leasing company furnishing the machinery that the lease
payments be quaranteed hy Vepco. Th2 form of the Guaranty
Agreement attached +to the application contains subregation
riqhts and rights of indemnification which protect Vepco in
the event it shonld be called upon to make payments under
the Guaranty Agreement.

Rased upon the verified representations in the application
it appears that the additional mining equipment is needed by
Vepco's coal supplier and that the guarantee of thz rental
paynents to finance said equipment is for a useful purpose
and is Jjustified by the conditions surrounding the coal
supply to the generating station at Hount Storm, Vest
Yirginia, and that said Guaranty Agreement should be
aut horized.

IT TS, THEREFORE, ORDERED that Virginia Electric and Power
Company is authorized to enter into the Guaranty Agreement
in substantially the Eform attached to the application
vhereby Vepco guarantees the rental payments on coal nining
rachinery to he used by Maust Coal and Coke Corporation and
its subsidiaries to furnish coal to Vepco's electric
generating station at Mount Storm, West Virginia, with the
subrogation and indemnification rights set forth in said
proposed Guarantv Aqreement.

TSSUED 8Y ORDER OF THE COMMISSION.
This the 26th day of Feptember, 1967.
NORTH CAROLINA OUTILITIES COMMISSIOR
Mary Laurens Richardson, Chief Clerk
(SEAL)
DOCXET NO. G-21, SHB 45
BEFQRE THE NORTH CARROLINWA UTILITIES COMNISSION
In the Matter of

Anplication of North carolina Watural Gas Corpor-
ation for an Amendment to its Certificate of Public

e ]

Convenience and Wecessity by adding Additional ORDER

Counties, Cities, and Towns in Northeastern North

carolina to its Authorized Service Territory

HEARD IW: The Hearing PRoom of the Commission, Raleigh,
North Carolina, September 6, 19367

BEFQORF: Chairman Harry T. HRestcott and Commissioners

Thomas ®. Fller, Jr., John W. McDevitt, and
Clavson L. Williams, Jr.
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APPEARANCES:
For the Applicant:

Donald W. McCoy

McCoy, Weaver, Wiggins % Cleveland
Attorneyvys at Law

P.0. Box 18688, Fayetteville, North Carolina

Por the Interveners:

F. Kent Burns
Boyce, Lake & Burns
Attorneys at Law
P.0. Box 1406, Paleigh, Yorth Carolina
For: Public Service Company
of North Carolina, Inc.

J. Allen Adams

Sanford, cannon, Adams & McCullough
Attorneys at law

1500 Branch Bank Building

?.0. Pox 389, Raleigh, North Carolina
For: Albenmarle Watural Gas Corporation
S. David Freeman

Swidler & Freeman

Attorneys at Law

1750 Pennsylvania Avenue, N.W.
Hashington, D.C. 20006

For: Albemarle Natural Gas Corporation

For the Commission Staff:

Edwvard B. Hipp
Comnission Attorney
Raleigh, North Carolina

BY THE COMMISSION: This proceeding came before the
Commission on an application filed by Worth Carolina ¥atural
Gas Corporation (hereinafter called N.C. Natural) on June 5,
1967, seekiny an amendment ™ to its Certificate of Public
Convenience and V¥ecessity to construct, own and operate
additions to its natural gas pipaline systems for the
transpission, distrihution and sale of natural gas in an
area in northeastern North carolina as shown on a nap
attached’ to the application, encompassing the Counties of
Hertford, Pertie, Martin, Gates, Chowan, Hashington,
Perquimans and Pasquotank.

The application as amended proposss to supply natural gas
service in the following specific cities and towns within
the area applied for:
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Ahoskie Williamston Bdenton
Aulander Mur freeshoro Elizabeth City
Hamilton Robersonville Hert ford
Plymouth f¥indsor

The Commission caused Wotice of Hearing to be published in
newspapers having general circulation in the area proposed
to be served.

At the call of the hearing, a Motion to Intervene in
support of the application vas filed by Albemarle WNatural
Gas Corporation, and without objection the Hotion was
allowed.

Specifically, ¥.C. ¥Xatural seeks authority through an
amendment to its Certificate of Public Convenience and
Necessity for the construction and operation of a natural
gas pipeline system which will tie into a proposed lateral
Pipeline of the Transcontinental 3as Pipeline Corporation
(hereinafter called Transco) in the vicinity of Ahoskie,
¥N.C., and extend from that point southeastwardly to
Plymouth, N.C., #ith a main branch extending from this 1line
eastwardly to Elizabeth City, ¥.C.: and a second pipeline
extending from the existing system of N.C. HNatural at
Tar horo, ¥.C., eastvardly to ¥®illiamston, WN.C.; with
branches from these two separate lines serving the eleven
cities 1listedl above. A total of 166 miles of transmission
lines is required for this service.

The evidence tends to shov that N.C. Natural's plans to
serve the area sought are based upon a proposed line to be
constructed by Transco in 1968 £from its main line at
Cha tham, Virginia, to Emporia, Virginia, and thence to the
area of Plsasant HAills, Yorth Carolina; that N.C. Natural
proposes to construct in 1968 an extension from its present
pipeline system at Rocky Mount to Roanoke Rapids and to
extend this pipeline to tie in with the Transco pipeline at
pleasant- Hills, North Carolina; that Transco proposes to
extend its pipeline from the Pleasant Hills area to the
Ahoskie area in 1968, and at the same time N.C. Natural will
construct its transmission lines as proposed herein, along
with the 4nitial distribution system in each of the eleven
cities and towns as listed above; that N.C. Natural proposes
to charge the same rates for service in the territory
applied For that exist in the area presently served by R.C.
Natunral.

H.C. Watural offered in evidence a letter of intent
addressed to Transco, dated August 29, 1967, committing ¥.C.
¥atural to purchase 98,500 Mcf of gas per day by 1971.

The evidence further tends to shov the earnings history
and current Financial position of N.C. FNatural and the
outstanding securities of the company; that the total
estimated cost of the proposed project, including the
Poanoke Rapids extension, is $12,000,000; that the
construction budget for the fiscal year beginning October 1,
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1967, is tentatively set at $5,400,000, including $2,700,000
to $3,000,000 for the Roanoke Rapids extensiony that the
funds for the 1968 construction are expected to coms froa
hank loans and internally generated funds: that additional
1968 construction is planned to serve the towns of Snow
Hill, Stantonshurg, and Saratoga; that 1968 budget revenues
are estimated at $14,200,000, an increase over 1966 revenues
of $2,700,000; that WN.C. ¥Natural is constructing a
comfressor station near Maxton, N.C., to boost gas pressures
in its pipeline system supplying eastern ¥Yorth Carolinaj;
that the proposed project is economically feasible based on
market surveys of the area and estimated gas use by the
residential, commercial, and industrial customers located in
the area and that two large industrial firms are prospesctive
customers contributing substantially to the feasibility and
design of the project; and that the veasonably expected
growth in customers, sales, and revenues vwould he as
follows:

1970 1971 1972
Cus tomers 1,978 3,529 4,667
Sales - Acf 14,542,103 14,706,300 23,567,952
Revenues $ 5,779,223 $ 6,021,907 $ 9,586,121

The evidence further tends to shov that 166 niles of
transmission lines ranging in diameter from 16" o 3 1/2%
vill be required and will cost $4,087,100, and that to
provide service to the 4,667 potential customers will
reguire the construction of 767,000 feet of distridbution
mains at a cost of $2,600,000. Testimony was offered as to
the capabilities of the transmission facilities to deliver
the necessary volumes of gas as required for service on a
proiected bhasis,

Joseph W. Hibben, Investment Banker and Vice President of
Kidder, Peabody and cCo., 1Inc., of cChicago, Illineois,
testified that the proposed $12,000,000 for this project and
the related Roanoke Rapids extension could be financed on
the basis of the feasibility studies of R.A. BRansonm,
Consulting Engineer.

N.C. WNatural placed 1in evidence sonme thirteen exhibits,
including maps of the area to be served, flow diagraas
showing the capability of +thke pipelire systes, annual
reports of the company, market data stndies and revenne
estimates from the area applied for.

Tnterveners stated for the record that their interest was
in support of the application.

From the eovidence adduced, the Conmmission makes the
following
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FINDINGS OF FACT

1. The northeast section of Worth Carolina lying north
and east of Washington, Greenville, Tarboro and Roanoke
Rapids, North Carolina, does not now have the advantages
afforded hy natural gas service. Encompassed in this area
are eight counties and elever cities and towns which will be
provided this service if the application herein is granted.
The territory is oprimarily agqricultaral, but is azquiring
revw industries which not only have a need €for natural gas
service themselves but are contributing to the growth and
urhanization of the area.

2. Public convenience and necessity exists in the
tertitory for natural gas service. The addition of this
service to the present natural resourges in this part of the
State would he a definite asset in attracting industry, as
vell as serving a present convenience.

3. Approximately 98,500 Mef of gas per day will be
recuired to serve the area by 1971. The facilities as
proposed herein are designed to fulfill these needs and
requirements for natural gas service and will provide for
reasconable future growth and development in the area.

o, The revenues estimated by W.C. Natural at existing
rates and based on the requirements for natural gas service
in the territory are sufficient to permit the financing of
the construction of the project on a sound financial basis.

5. N.C. WNatural ds €£fit, ready, willing, and able to
proceed with the construction of the proposed project for
the furnishing of natural gas in the terrcitory involved.

6. ¥N.C. HNatural has furnished Transco with a letter of
comritment for the volumes necessary to supply the area
proposed to be served.

J CONCLUSIONS

From the evidence offered and the facts found, the
Commission nov concludes that NW.C, Natuyral is entitled to
and should have issued to it an amendment to its cCertificate
of Public Convenience and Necessity for the construction and
operation of natural gas pipelines from points at Ahoskie
and Tarhoro southwvardly and eastwardly into the area applied
for, extending to Plymouth, Elizabeth city ard ¥illiamston,
resvectively, for the purpose of serving and furnishing gas
to the area of Yorth Carolina north and east of a line
extending from Washington, N.C., northvardly through
Greenville, Tarboro and Roanoke Rapids, N.C., to the
Virginia State line, in accordance with the map shown as
Exhibit 1 in the record in this case.

IT IS, THEREFORE, ORDERED That the Certificate of Puhlic
Convenience and VNecessity heretofore issued to North
carolina Watural Gas Corporation be, and the same is hereby,



172 GAS

anended to include authority to construct, own and operate a
pipeline syster for the sale and distribution of natural gas
in the area delineated by the red lines on Exhibit 2
attached to the application and Exhibit 1 in the record, and
as pore particularly set out in words and phrases in
accordance with Exhihit A attached hereto.

IT IS TFURTHER ORDERED That WNorth Carolina Natural Gas
Corporation shall file reports with the Conrission each
sixty (60) days follawing the isstance of this order,
shoving the progress heing made for the provision of the
service as herein authorized, including the following:

1. Agreements for service made with industrial customers
conprising substantial portions of the volumes of gas to be
sold in this area. .

2. Copies of franchises granted by the towns in which
service is to be provided.

3. A copy of the acceptance by Transcontinental Gas
Pipelire Corporation of North Carolina Natural Gas
Corporation's commitment to Transco of the volumes of gas
required for service to this area.

¥, A detailed report showing the Ffacilities to be
constructed wvhen approval of financing for this project is
suhmitted to the Commission.

5. A copy of the . transmission and Adistribution
construction documents prior to subnission to the
contractors for bids involving the construction herein.

6. Peports showvwing progress of Transcontimental Gas
Pipeline Corporation in obtaining the authority required
from the Federal Power Commission for the construction of
its pipeline from Chatham, virginia, to FEmporia, Yirginia,
and to Akoskie, North Carolina,

7. Progress reports concerning the €inancing of the
project as herein delineated.

8. All other matters showing the progress being made for
establishing the service in the territory as granted.

IT TS FURTHER ORDERED fThat the rates for service now
authorized in the present tarritory of North CcCarolina
Natural 6&as Corporation be, and they are herehy, authorized
as the rates for service in the territory proposed to be
served herein,

TT IS FURTHER ORDFERED That copies of this order shall be
furnished to all attorneys and parties of record in this
cause.,

TSSUED BY CRDER OF THE COMMISSION.
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This the 14%th day of September, 1957.
NORTH CAROLINA UTILITIES COMMISSION
Mary Laurens Richardson, Chief Clerk
(SEAT)

DOCKET NO. G-21, SUB U5
NJRTH CAROLINR NATURAL GAS CORPORATION

EXHIBIT A

The Certificate of Public Convenience and WNecessity
heretofore granted to the ¥North Carolina HNatural Gas
Corporation is hereby amended to authorize the construction
and operation of additions to its gas pipeline systems for
the distribution and sale of natural gas- in the Counties of
Hertford, Bertie, Martin, Gatesg, Chowan, Washington,
Perquimans and Pasquotank and to serve the Cities and Towns
of ARhoskie,. Aulander, Hamilton, Plymouth, Williamston,
Mur freeshoro, Rohersonville, Windsor, Edenton, Elizabeth
Citv and Hertford, with the right to extend latérals to all
cities, towns and villages and combunities in the territocy
and to serve industries hetveen cities, towns and villages,
such construction and operation to be substantially in
accordance with the design and schedules as shown on
Bxhibits 1, 5, 6 and 7 in the record in this case.

DOCKET ¥O. G-5, SUB 62
BEFORE THE NORTH CARGLINA UTILITIES COMMISSTON

In the Matter of
Application of Public Service Company of North Caro- )
lira, Inc., for a Certificate of Public Convenience )
and Necessity to Provide Natural Gas Service in )y ORDER
vance, Warren and Franklin Counties, North Carolina )

HEARD IN: The Hearing Room of the Coomission, Raleigh,
North Carolina, on Cctober 11, 1967

BEPORE: Harry T. Westcott, Chairman, and Commissioners
John W. Hcbevitt, M. Alexander Biggs, Jr., and
Clawson L. Williams, Jr.

APPEARANCES:
For the Applicant:
F. Kent Burns
Boyce, Lake E Burns

Attorneys at Law
P.0. Box 406, Paleigh, Morth Carolina
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Por the Commnission Staff:

Edward B Hipp
Commissicn Counsel
Raleigh, North cCarolina

No Prntestants.

HESTCOTT, CHATRMAN: The application in this matter was
filed vith the Comnission on September 5, 1967, and after
dne notice by publication came on €or hearing at the
captioned time and place.

Opon consideration of the oral and documentary evidence
offered at the hearing, the Commission finds:

1. That applicant is a public utility subject to the
Jjurisdiction of the North carolina Utilities Conmission
engaged in the business of supplying natural gas secvice %o
the public within the territory and service area heretofore
allotted to it bhv this Commission and has been engaged in
the business of supplying natural gas since 1951.

2. That Warren County, ¥orth <carolina, and Pranklin
County, North Carolina, are areas in this state which are
not presently heinq supplied with ratural gas service.

3. That applicant has caused a marketing survey to he
made for each of these counties in order to deterpine the
puhlic need for natural gas service ind, as 1 result of this
study, has datermined that there is a public need for such
service in the area.

4. That by the instant application, applicant proposes
to construct, operate and maintain a natural qas
transmission and distribation system for service in Franklin
and Warren Counties and in the towns of Pranklinton,
Louisburqg, Macon, MHiddleburqg, HNorlina, Ridgewvay-danson,
Harrenton and Hise.

5. That aoplicant is advised by Transcontinental Gas
Pipe Line Corporation that said corporation will file with
the Federal Pover Commission an application for permission
to construct a pipeline from a point on its main 1line near
Chatham, Virginia, across southern Virginia and thence into
northeastern North Carolina, and that applicant proposes to
build a 12-inch vpipeline from Henderson, North Carolina,
vhere it novw renders natural gas service, to a point near
¥ise, HNorth Carolina, where it proposes to receive gas from
Transcontinental Gas Pipe Line Corporation to serve the area
sought by thkis application.

6. That in addition to serving the counties for which
the application is herein made, applicant nroposes to serve
previously umnserved areas of Vance County for which it now
holds a certificate of convenience and necessity.
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7. That the cities and towns involved in the application
are growing centers v¥ithout the benefit and convenience of
natural gas, except as proposed Iin the instant proceeding,
and that public convenience and necessity exist for the
construction and operation of gas transnission and
distribution pinelines and systems as proposed by the
applicant.

a. That market data from studies mnade 1indicate the
projects proposed to be served arve reasonably feasible and
will mnot alversely affect rate of return for applicant or
constitute a burden on the present ratepayers of the
Ccompanty.

9. That applicant proposes to charge far gas service in
Pranklin and Warren Counties the same rates as those charged
for all other customers of applicant for similar service.

CONCLUS IONS

Tt appears from the evidence, both oral and documentary,
that applicant has requested of Transcontinental Gas Pipe
Line Corporation additional amounts of gas to serve the area
for which application is made in addition to other amounts
of natural gas with which it proposes, by interconnection
with its present transeission and distribution systems, to
bolster its supply of natural gas for its present customers.
Tt is further made to appear that applicant has tentatively
approached +the cities and towns which it proposes to serve
for franchise agreements to serve said towns and will, upon
receipt of a certificate of public convenience and
necessity, expeditiously seek firm franchises from =said
towns.

From the evidence adduced, including the studies made
relative to the potential use of natural gas in the area for
vhich application is made, we conclude and hold that public
convenience and necessity would be served by granting the
aut hority prayed for by applicant in this proceeding.

IT IS, THEREFORE, OFDERED That Public Service Company of
North Carolina, Inc., be, and it 1is herehy, granted a
certificate of public convenience and necessity to provide
natural gas service in ¥arren and Pranklin Connties, Worth
Carolina, and as such is authorized to construct and operate
qas pipelines for the transmission, 1istribution and sale of
natural das in the area for which application is herein
made.

IT IS FURTHER ORDERED That this 0rder shall constitute a
certificate of public convenience and necessity and shall be
in full force and effect from and after the date her=of.

ISSUED BY NRDER OF THE COMMISSIGON.
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This the 10th day of November, 1967.

NORTH CAROLINA UTILITIES COMAISSIOR
Nary Laurens Richardson, Chief Clerk
(SEAL)

DOCKET ®RO. G-5, SOB 64
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Application of Public Service company of North )
Carelina, Inc., for authority to construct ) ORDER
facilities and assignnent of territory in Alexander )
County, ¥North Carolina )

On VNovember 2B, 1967, Public Service Coapany of North
Carolina, Inc. {Public Service), filed an application with
the Nogth Carolina Utilities Commission in which it seeks
authority to construct  transmission and distribution
facilities €for the sale of natural gas in Alexander County.
Public Service further requests that the remainder of the
territory in Alexander County not heretofore assigned by
this Commission to Carolina WNatural Gas Corporation be
assigned to Puhlic Service as its service area.

Based on the application treated as an affidavit and the
official records of the Coummission, the Commission finds the
following

FINDINGS QF FACT

1. That Public Service Corpany of North Carolina is a
¥orth Carolina corporation and is authorized by- order of
this Conmmission +to engage in the sale and distribution of
gas in various areas in North Carolina.

2. That Public Service proposes to construct an 8¢
transmission line from its existing transmission pipeline
outside the <City of Statesville, located adjacent to State
Aighway 115 generally along County Road WNo. 1907 to N.C.
State Highway No. 90 and thence in a northvesterly direction
along said highway to the Town of Taylorsville. The cost of
this transmission facility is estimated to be $553,335.

3. That Public Service proposes to provide natural gas
sarvice in the Towns of Hiddenite, Loray, Scotts, Stony
Point, and Taylorsville. The 2stimated cost of the
distribution systems in these towns over a 3-year period is
$110,250.

4. That these -areas are now without any natural gas
service and the service proposed to be provided herein would
he for the convenience of the public in said area.
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5. That the Town of Taylorsville on Dezcember 5, 1967,
granted to Public Service a franchise for the constructionm,
operation and maintaining of a gas utility system within
said town for a period of 30 years.

6. That Public Service Conpany is financially able to
extend its facilities into this area as outlined herein.

7- That Public Service requests that it be assigned as
its service area all of Alexander County not heretofore
assigned by this Commission to Carolina Watural Gas
Corporation in Docket No. G-8, Sub 37.

CONCLUS TORS

1. That the public in the Towns of Hiddenite, Loray,
Scotts, Stony Point, and Taylorsville is entitled to the
benefits to he derived from natural gas service.

2. That Public Service Company, a public utility, stands
ready, and dis fit, willing and able to construct the
facilities and furnish the gas service proposed herein.

3. That Public Service Compary can and is financially
able to expand its service in Alerxander County as required
by public convenience and necessity.

IT IS, THEREPORE, ORDERED That Public Service Company be
and 1is hereby authorized +to extend its facilities as
outlined herein to supply natural gas to the Towns of
Taylorsville, Stony Point, Scotts, Loray, and Hiddenite.

IT IS5 FURTHEF ORDERED That the area in Alexander County
not assiqgned to Carolina ¥atural Gas Corporation by this
Commission in Docket No. G=-8, Sub 37 be assigned as the
service area of Public Service Company of North Carolinma.

IT IS FURTHER ORDERED That this order shall constitute a
Certificate of Public Convenience and Necessity to Public
Service to provide service in Alexander County as herein
aut horized.

ISSUED BY ORDER OF THE COMMISSION.
This the 22nd day of Decenmber, 1967.
NORTH CAROLINA UTILITIES COMMISSION

Mary Laurens Richardson, Chief Clerk
(SEAL)
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DOCKET NO. G-9, SUB 68
BEFORE THE BORTH CAROLIWA UTILITTES CONAISSION

Tn the Natter of
Application of Piedmont Natural Gas Company, )}
Inc., for Authority to Issue and Sell
$10,000,000 Principal Amount of Its First
Mortgage Bonds, 6% Series, Due 1992

ORDER

This cause comes before the Commission upon an application
of Piedmont ¥atural Gas Company, Inc., filed under date of
May 22, 1967, throuqgk its Counsel, Hclendon, Brim, Brooks,
Pierce £ Daniels, Greensboro, Worth Carolina, vherein
authority of the Commission is sought as follows:

1. To issue and sell $10,000,000 principal amount of its
First Hortgage Bonds, 6% Series, due 1992; and

2. . To execute and deliver an Eleventh Supplemental
Indentogre dated as of Jure 1, 1967, to an original
Indenturs to secure payment of said bonds.

PETITIONER represents that it is incorporated under the
laws of the State of New 7York, and is duvly domesticated
under +the laws of the State of Worth Carolima. It is
further represented that under the provisions of the laws of
New York and the provisions of Petitioner's Certificate of
Incorporation, as amended, the directors have full acthority
to authorize, and did so authorize, by resolutions duly
adopted, the issuance and sale of the securities for which
approval is sought herein.

PETITIONER further rTepresents that this Compission has
previously granted the petitioner Certificate of Convenience
and Necessity authorizing it to acquire certain gas
franchises and properties in the State of THWorth Carolina,
and that the Petitioner now holds franchises and is
furnishing natural gas to customers in 28 cities and tovns
listed on Page 2 of Exhibit B, the Bond Purchase Agreement
attacked to the application and marked Exhibit I.

PETITIONER fiarther represents that in order to meet the
increasing demands for gas and to facilitate and improve its
services, the petitioner spent approximately $6,000,000 in
extending its facilities during the year 1966 and proposes
to spend, in carrying out its program of construction and
extensions service, anproximately 35,000,000 during the year
1967. -

PETITIONER further represents that subject to the approval
of this Commission, it now proposes to issue and sell
£10,000,000 of its First Mortgage Bonds, 6% Series, due
1992. It is further represented that the Bonds will be
issued and secured by an Tndenture of Mortgage and Deed of
Trust dated as of March 1, 1951, between Petitioner and J.P.
forgan and Company, 1Inc., as trustee (which has been
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succeeded through nerger by Horgan Guaranty Trust Company of
New 7York, as trustee) said Indenture being supplemented and
nodified by ten {10) supplemental indentures as is to be
further supplemented and modified by an Eleventh
supplemental Indenture to be dated as of June 1, 1967, which
supplemental Tndenture will be substantially in the form and
content of the proof copy attached to the application in
this proceeling and marked P"Exhibit 3i.v It is further
represented that the proposed bonds will be dated June 1,
1967, and are to mature June 1, 1992, said bonds to bear
interest at the rate of §% per annum, which wjill be payable
semiannually on the first day of June and the first day of
December in esach year until said principal shall have become
due and payable, according to the terns of the Eleventh
Supplenental Indenture. It is further represented that the
redenption of the Bonds is set forth in the Eleventh
Supplemental Indenture and that said terms also make
provision for redemption of the Bonds prior to maturity at
the option of the petitioner.

PETITIONE?P further represents that Bonds vwill be sold to
an institutional investor pursuant to the terms of the
proposed purchase agreenent at 100% of the principal amount
thereof, plus an amount equal to accrued interest, 1if any,
on the "Closing Date,"

PETITIONER further represents that the expenses estimated
to be incurred in connection with the issuance and sale of
said Ronds ¥ill not exceed $70,000. It is further
represented that the proceeds fror the Bonds will be used in
the expansion program of the conmpany and in the repayment of
ontstanding short-tern bank loans incucrred for such purposes
in the approximate amount of $%6,500,000.

From a reviev and study of the application, its supporting
data andl other information on file with the Commission, the
Conmission is of the opinion and so finds that the issuance
and sale of the securities herein proposed under the terms
and conditions set forth is:

fa) For a lawful object within the corporate purposes of
the Petitioner:

{hy Compatible with the public interest;

{c¢) VNecessary and appropriate for and consistent with the
proper performance hy Petitioner of its service to
the public and will not impair its ability to perforn
that services

{d) Reasonably negessary and appropriate for such
purposes;

THEREFORE, IT IS ORDERED That Piedmont VNatural  Gas
Company, Inc., be and it is hereby anthorized, empowered and
pereitted, under the terms and conditions set forth in the
application and its supporting datac
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1. To issue and =sell $10,000,000 principal amount of
Pirst Mortgage Bonds, 6% Series, due 1992 to an
institutional investor opursuant to the terms of the
Bond Purchase Agreement at 100% of the principal
amount thereof, plus an amount equal to accrued
interast, if any, on the "Closing Date:" and

2. To execute and deliver to Horgan Guaranty Trust
Company of New York, as Trustee, an Eleventh
Supplemental Indenture dated as of June 1, 1957.

IT IS FURTHER ORDERED That the proceeds to he derived fronm
the sale of said Bonds shall be devoted to the purposes set
forth in the aApplication.

IT IS FURTHER ORDERED That the Petitioner supply the
Commissior a copy of the Eleventh Supplemental Indenture and
a copy of the Bond Purchase Ahgreement as snon as copies of
such documents are available in final forrm.

IT IS FORTHER ORDERED That the Petitioner, within a period
of thirty (30) days folloving the conpletion of the
transaction authorized herein, shall file with the
Conmmission, in duplicate, a verified report of actions taken
and transactions consummated pursuant to the aunthority
herein granted,

ISSUED BY ORDER OF THE COMHISSION.
This the 30tk day of May, 1967.

¥ORTH CARCLINA UTILITIES CONNISSION
Mary Laurens Richardson, Chief Clerk
{SEAL)

DOCEKET NO. G-5, SUB 61
BEFPORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Application of Public Service Company of North )
Carolina, Incorporated, for Authority to Issue )
and Sell 37,000,000 Principal Amount of Its ) ORRER
First Mortgage Bonds, 6% Series F, bue 1992 )

This cause comes before the Commission upon an Application
of Public Servize Company of HNorth Carolina, Incorpurated
{Petitioner), filed under date of Pebruary 23, 1967, through
its Counsel, Mullen, Holland and Harrell, Gastonia, North
Carolina, wherein authority of the Commission is sought as
follows:

1. To issue and sell $7,000,000 principal amount of
FPirst Mortgage Bonds, 6% Series P, due 1992, to
institutional investors <for cash at 100% of the
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principal amount thereof, plus accrued interest from
March 1, 1967; and

2. To execute and deliver to a certain Trustee a Sixth
Supplemental Indenture dated as of March 1, 1967, to
an amended original Indenture of Mortgage dated as of
January 1, 1952, tco secure payment of said Series P
Bonds,

PETTTIONER is a Horth Carolina corporation with its
principal office located on Cox Road near the City of
Gastonia, Worth Carolina; is engaged, inter alia, in the
transmission and distribution of natural gas to the public
for compensation in its franchised areas ia this State; is a
public utility as defined in Article 1 of Chapter 62,
General Statues (6.5. 62-1 - 5.5. 62-4) of North Carolina
and is subject to the jurisdiction of the North Carolina
Ttilities Commission.

PETITIONER represents that it now proposes, suhject to
authorization by this Commission, to issue and sell
$7,000,000 principal amount of Pirst HNortgage Bonds, 6%
Series F, due 1992 (the "Series P DBonds") to eleven
institutional investors for cash at 100% of the principal
amount thereof, plus accrued interest from March 1, 1967, to
date of delivery. It is further represented that the Series
P Bonds will he created under Petitioner's Indenture of
mortgage to The Marine Midland Trust Company of New York
(novw Xarine Midland Grace Trust Company of Wew York), a Nevw
York corporation, as Trustee, dated Jananary 1, 1952, as
heretofore amended and as to be further amended by a Sixth
Supplemental Indenture dated as of March 1, 1967,
substantially in the form and content of Exhibit B attached
to the Application.

PETITIONER further represents that the Series F Bonds will
be issued in substantially the forms set forth in and will
contain the +terms and provisions set forth in said Sixth
Supplenental Indenture; that Coupon Bonds of Series F are to
be dated Marzh 1, 1967, and Registered Bonds of Series F are
to be dated as provided in said Indepturs dated as of
January 1, 1952, 7Tt is further represented that all Bonds
of Series P will mature March 1, 1992, and shall bear
interest at the rate of 6% per annum, payable semiannually
on March 1 and Septeaber 1 until payment of ¢the principal
apount thereof and at the rate of 7% per arnum on any
overdoe principal. It is further represented that the
Series ¥ Bonls will be subject to the operation of a sinking
fund and under certain conditions redeemable at the option
of Petitioner and have the other terns, provisions and
characteristics specified in said Sixth Supplemental
Indenture.

PETITIONER further represents that it proposes to enter
into Bond Purchase Agreements with eleven institutional
investors providing for the private sale of £7,000,000 in
principal amount of Series P Bonds, at a price of 100% of
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the principal amount each investor purchases, plus accrued
interest from March 1, 1967, to the date of delivery of said
Series TF Bonds. It 1is further represented that the Bond
pyrchase Agreements will he substantially in the forr of
Exhibit A attached to the Application,

PETITIONER further represents that the expenses expected
to he incurred in connection with the issuance and sale of
the Series F Bonds will ‘be approximately $70,000. It is
further represented that the net proceeds from the sale of
the Series F Bonds will be applied to the retirement of
Pet itioner's short-terre hank loans in the approximate amount
of $6,050,000 which have heretofore been used €or the
construction and extension of plant and facilities and other
proper purposes and any amount remaining will be devoted to
petitioner's construction requireaents.

From a review and study of the Application and its
Exhibits and supporting documents, and other information on
file with tha Commission, and after due investigation by the
Comnission of the purposes and uses of the proposed issue,
and the proceeds thereof, the Compission finds that such
issue is:

(a) For 3 lawful object within the corporate purposes of
the Petitioner;

{by Compatible with the public interest;

tc} VNecessary and appropriate for and consistent with the
proper performance by Petitioner of its service to
the pnblic and will nrot impair its ability to parforna
that service;

(d) Reasonably necessary and appropriate for such
purposes;

THEREFORE, 1IT IS ORDERED That Public Service Company of
North Carolina, Incorporated, the Petitioner, be and is
hereby authorized, under the terms and conditions and in the
manner set forth in the Application and its Exhibits and
supporting documents:

1. To issue $7,000,000 principal amount of its First
Mortgage Bonds, 6% Series F, dne 1992, and to sell
such Bonds to institutional investors for cash at
100% of the principal amount thereof, plus accrued
interest from March 1, 1967, and to make, execute and
deliver a Sixth Supplemental Indenture in connection
therewith, substantially in the form filed as Exhibit
B to the Application, and thereby, and as stated
therein, pledge its faith, credit, properties,
rights, privileges and franchises to secure payment
of said Bonds for the benefit of the holders of said
Bands;
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2. To pay the expenses in connection with the issue and
sale of said $7,000,000 principal amount of Pirst
Mortgage Bonds, 6% Series ¥, due 1992, which are
estimited in the Application, and to amortize such
expenses by appropriate annmal charges over the life
of the Bonds; and

3. To use the net proceeds from the sale of said
$7,000, 000 principal amount of First Mortgage BRonds,
6% Series F, due 1992, for the purposes set forth in
the Application.

IT IS FURTHER ORDERED That promptly after the execution by
the Petitioner of the said Sixth Supplemental Indenture to
he dated as of Marech 1, 1967, and the Bond Parchase
Aqreements with the purchasers of the Bonds, the Applicant
shall file a conformed copy of each of such docunents as
supplemental exhibits in this proceeding.

IT IS FURTHER ORDERED That this proceeding be, and the
same is, continued on the docket of the Commission for the
purpose of receiving the above-nanmed supplemental exhibits
to be filed herein; provided that nothing in this Order
shall be construed to deprive the Comnmission of any of its
regulatory anthority under the 1law, notwithstanding any
provision in the Indenture dated as of January 1, 71952, hy
and between Petitioner and The Marine #idland Trust Coapany
of New York (now Marine Midland Grace Trust Company of New
York), as Trustee, as supplemented, all as described in
subdivision PFifth of the Application, or as further to be
supplermented in the Sixth Supplemental Indenture thereto.

IT TS FURTHER ORDERED That Petitioner, within a period of
thirty (30) days following the consunmation of the sale of
said $7,000,000 oprincipal amount of its First Mortgage
Bonds, shall file with the Commission, -in duplicate, a
verified report setting forth the tecminal results of said
sale as recorded in its general books of accounts.

TSSUED RY ORDER OF THE COMMISSTON.
This the 2Rth day of February, 1967.

NORTH CAROLINA UTILITIES COMMISSION
(SEAL) Marv Laurens Richardson, Chief Clerk

DOCKET WO. G-1, SO0B 24
BEFORE THE NORTH CAROLTNA OTILITIES COMMISSION

In the Matter of
application of United Cities Gas Conmpany for )
aut hority of Effect a Three-for-Two Split of Its )
Dutstanding Common Stock and to Issue and Sell an ) ORDER
additional 48,775 Shares of Common Stock }
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This cause comes hefore the Ccommission upon an Application
of United Cities Gas Company (Petitioner)} filed wunder date
of July 11, 1967, through its Counsel, Prince, Younghlood &
Massagee, Hendersonville, North Carolina, wherein authority
of the Commission is sought as follows:

1. To reclassify its outstanding Common Stock with a par
value of $5 per share into ar appropriate number of
shares vith a par value of $3.33-1/3 per share and to
issue to the shareholders one additional share of
Common Stock of the par valome of $3.33-1/3 per share
for each tvo shares presently held, so as to effect a
three-for-two stock split; and

2. To issue and sell an additional 48,775 shares of its
reclassified Common Stock having a par value of
$3.33-1/3 per share at a price of not less than $10
per share.

PETITIONER represents that it is a corporation duly
organized and existing under the laws of the States of
Illinois and Virginia, with its principal office in the City
of Nashville, State of Tennessee, and that it is a public
utility engaged in the distribution and sale of natural gas
to the public in Hendersonville, North Carolina, and in
various municipalities in the States of Georgia, Illinois,
South Ccarolina, Tennessee and Vvirginia.

PETITIONER represents that it nov proposes, subject to
approval of the Commission, to reclassify its outstanding
Ccommon Stock of the par value of $5 per share into an
appropriate number of shares with a par value of $3.33-1/3
per share, and to issue to its shareholders one additonal
share of common Stock of the par value of $3.33-1/3 per
share for each tvo shares presently held, so as to effect a
three—-for-two split of its Common Stock. It is further
represented that as a result of this proposal, Petitioner
vill not issue more than 113,809 shares of additional Common
Stock haviry a par value of $3.33-1/3 per share; that
fractional shares will not be issued and that shareholders
entitled to 1less than a full share will receive cash
equivalent to the then current market price in 1lieu of
fractional shares. It is also represented that Petitioner
does not propose to isswe any new shares in substitution for
{ts presently outstanding 227,619 shares of Common Stock,
par value $5 per share, bu%, instead proposes that by said
reclassification of its shares and by reason of appropriate
amendment to its Articles of Incorporation, said outstanding
shares shall thereafter be deemed to have a par value of
$3..33-1/3 per share.

PETITIONER further represents that it believes that the
ptoposed reclassification of 1its outstanding stock and
proposed distribution of addjitional shares of Common Stock
of the par value of $3.33-1/3 +to its shareholders will
bBroaden the market for said stock and make any future Coamon
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Stock offerings more attractive to the public and will
materially assist it in future eqguity financing.

PETITIONER Further represents that it proposes to issue
and sell an additional 48,775 shares of its reclassified
Common Stock having a par value of $3.33-1/3 per share
through an offering of Rights to the holders of its
outstanding Cosmon Stock, whereunder such stockholders would
be entitled to purchase one share of new Coamon Stock for
each seven shares of such Common Stock held after the stock
split proposad herein. Tt is further represented that the
subscription price for the purchase of said shares vill be
fFixed at a price approximately ten per cemt less than the
mean betveen the most recent bid and ask prices on the over-
the-counter market, but in no event shall such price be less
than $10 per share, Tt is further represented that at the
conclusion of the period for the exercise of such Rights to
subscribe to such additionral shares, Petitiomer proposes to
sell all shares not subscribed for to the underwriter at the
same price the preceding shares sold for undetr the tzras and
conditions dascribed in the application in this proceeding.

PETITIONER further represents that the net proceeds
der ived from the sale of the 48,775 shares of adlitional
Common Stock will be used to reimburse its treasury for
funds expended for the acquisition of property or for the
construction, extension or improvement of, or addition to
its facilities prior to Nay 1, 1967.

PETITIONER further rTepresents +that the minimua expenses
erpected to be incurred in connectiom with the three-for-two
stock split and the issuance of 48,775 shares of additional
Common Stock are estimated at approximately $42,633.

From a review and study of the Application, its supporting
data and other information on file with the Comuission, the
Commission is of the opinion and so €finds that the
transaction herein proposed is:

(a) For a lawful obdect within the corporate purposes of
the Petitioner;

(b) Compatible with the public interest;

{c) Necessarcy and appropriate for and comsistent vith the
proper performance by Petitioner of its service to
the public and will not impair its ability to perform
that service; and

(1) Reasonably necessary and appropriate for such
puUCpoOSes;

THEREFORE, IT IS ORDERED That United Cities Gas Company
be, and it is hereby, authorized, empowered and permitted
under the teras and conditions set Forth in the Application:
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1. 'To reclassify its outstanding Common Stock with a par
valne of $5 per share into an appropriate number of
shares wvith a par value of $3.33-1/3 per share, and
to issue to the shareholders one additional share of
Common Stock of the par value of $3.33-1/3 per share
for each two shares presently held so as to effect a
three-for-two stock split; and

2. To issue and sell an additional 48,775 shares of its
reclassified Common Stock having a par value of
$3.33-1/3 vper share at a price of not less than $10
per share.

IT IS PURTHER ORDERED That the net proceeds to be derived
from the issuance and sale of the 48,775 shares of said
Conmon Stock shall be devoted to the purpose set forth in
the Application.

IT Is FURTHER ORDERED That Onited Cities Gas Company,
wvithin a period of thirty {(30) days following the completion
of the transactions authorized herein, shall file with this
Commission, in duplicate, a verified report of actions taken
and transactions consummated pursuant to the authority
herein granted.

ISSUED BY ORDER OF THE COMMISSION,
This the 25th day of July, 1967.

NORTH CAROLINA UTILITIES COMMISSION
Mary Laurens Richardsom, Chief Clerk
{SEARL)

DOCKET ¥O. G6-B, SOB 39
BEFORE THE NORTH CAROLINA UTILITIES COHNISSIONW

Tn the Hatter of
Filing by Carolina Natural Gas Corporation ) ORDER APPROVING
of & report entitled "Annual Depreciation ) DEPRECIATION
Accrual Study as of December 31, 1966" } RATES

The Commission, pursuvant to G.S5. 62-35{c), established
Rule R6-80, "Requirements for Depreciation Study"” in which
it directed that all natural gas utilities not having filed
depreciation rates for approval with this Comrission shall
nake depreciation studies and file a schedule of
depreciation rates for approval ir 1967. Pursuant %o that
rule, Carolina Natural Gas Corporation on December 12, 1957,
filed with this Compission a report entitled ™"Carolina
Hatural Gas Corperation's Annual Depreciation Accrual Study
as of December 31, 1966", and requests that the rates
determined by this report as shown on Table B, Page 13,
Column 10, entitled "Annual Depreciation Regquirement (%)" be
approved.
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After full consideration of the detailed report as filed
by Carolina Natural, the Commission is of the opinion that
the rates set forth on Table B, Page 13, Coluan 10, entitled
“annual Depreciation Requirements (%)" should be approved
and authorized pursuant to its Rule R6-80.

IT IS, THEREFORE, ORDERED That the depreciation rates set
forth on Table B, Page 13, Columrn 10 entitled ™Annual
Depreciation Requirement (%)" as contained in the study
entitled *Carolina Watural Gas Corporation's Annual
Depreciation Accrual Study as of December 31, 1966" as
prepared by Drazen Associates, Inc., Consulting Engineers,
be and is hereby approved-and authorized for use, pursuant
to Rule R6-80.

ISSUED BY ORDER OF THE COMMISSION.
This the 22nd day of December, 1967.
NORTH CAROLIWA UTILITIES COMBISSION
{SEAL) Mary Laurens Richardson, Chief Clerk
DOCKET WO. H-37
BEFORE THE NORTH CAROLTNA UTILITIES COMNISSION

In the Matter of
Application of Housing Authority of the City)

of Asheville, North Carolina, for Amendment ) ORDER

to Its Certificate of Public Convenience and )} AND

Necessity ) CERTIFICATE
HEARD IN: The offices of the Commission, Raleigh, Worth

Carolina, on March 17, 1967

BEFORE : Commissioners Sam 0. WYorthington, Clarence H,
Noah (Presiding), and John W. McDevitt

APPEARANCES:
For the Applicant:

¥illiam J. Cocke

Attorney at lavw

Suite #11

Jackson Building

Asheville, ¥Yorth Carolina 28801

No Protestants.

HORH, COMMISSTIONER: By application filed with the
Copmission on Pebruary 7, 1967, Housing Authority of the
City of Asheville, Worth Carolina, seeks an amendment to its
Certificate of Public Convenience and Wecessity issued on
August 13, 1981, as amended on December 13, 1950, in Docket
No. 2361, to authorize the construction of an additional 545
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dvelling units of low rent public housing in the City of
Asheville.

Applicant  submitted affidavit of publication from
Asheville-Citizen-Times Publishing Company, Asheville, that
notice of the filing of the application and hearing thereon
in the offices of the Commission on March 17, 197, was
published in +the February 2171 and 28, 1967, issues of The
Asheville Times having general coverage in the area of the
proposed comstruction.

Applicant was represented by counsel and presented witness
Carl vaughn, the Executive Director, vho testified
respecting the need for additional housing units in the Ccity
of Asheville and presented a series of exhibits in support
thereof, including: Application for Program Reservation of
Lowv Rent Public Housing and for a Preliminary Loans
Application for a Low Rent Housing Program and Supporting
Information; Extracts from the Minutes of a Regular Meeting
of the City Council of the City of Asheville held on October
15, 1964; Extracts from the Minutes of the ERegular Meeting
of the City Council of the City of Asheville held on
February 22, 1966; Extracts from the Minutes of the Regular
Meeting of the City Council of the City of Asheville held on
January 19, 1967; Consolidated Annual Contributions
Contract, Amendments Ros. 1 and 2 to Cooperation Agreement
dated Wovember 14, 1966, and January 19, 1967, an Aerial
Site Photograph showing property it proposes to acquicre
designated Projects Nos. WC 7-5, NC 7-6, KC 7-7 and ¥WC 7-8
or which will be constructed, respectively, 125, 200, 150,
and 150, for a total of 625, dvelling units of low-rent
public housing, and Resolution of Housing Authority No. 198.

Applicant seeks, at this time, that its certificate be
amended to include construction of only 545 units.

Upon consideration of the evidence, the Comrission nmakes
the following

FINDINGS OF FACT

1. Housing Authority of the City of Asheville is a North
Carolina cooperation organized under an? according to the
provisions of Chapter 157 of the General Statntes of North
Carolina. The petition is filed in compliance with that
chapter and the Act of Congress of the United States Housing
Act of 1937, as amended. Applications have been filed with
the Housing Assistance Administration for program
reservation of low-rent public housing ard for preliminary
loans in order to comrstruct an additional 545 dwelling
units, all of which have been approved by +the Housing
Assistance Administration. Appropriate authorities of the
City of Asheville have authorized the construction of the
said 545 dwelling units and have stressed the need for such.

2. In order that Housing Authority of the City of
Asheville may establish the dwelling units of low-rent
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public housing, it is, or may be, necessary to exercise the
pover of eminent dJomain, purchase property for use in
connection with +the projects, and carrcy out other purposes
incident to its status under the laws of North carolina and
the regulation of the Housing Assistance Rdministration.

3. Due to the lack of safe and sanitary dwelling
accomodations available for lov-income families jin Asheville
at rents which such persons can afford, public convenience
and necessity require the construction of 545 dwelling units
of low-rent public housing.

4. Housing Authority of the City of Asheville is ready,
villing and? ahle, and otherwise fit, and is qualified to
fill said need to carry out and fulfill jts lawful purposes
in connection with the establishment and maintenance of 5u5
low-rent dvwelling units.

5. Housing Authority of the City of Asheville has
complied with all rules, requirements, anrd requlations
necessary to acguire the property and construct 545 low-rent
dwelling units but cannot consurmate the program or proceed
therewith without a Certificate of Public Convenience and
Fecessity fror this Ccommission as provided hy statute.

CONCLUSIONS

Consideration having been given the application, the
exhibits and the testimony and representations, all of which
are of record in this proceeding, and uncontradicted, the
Commrission concludes, pursuant to Chapter 157 of the General
Statutes of Worth Carolina, Housing Authority of the City of
Asheville has met the regquirements of lawv pertaining to the
development, construction, establishment and operation of an
additional 545 dwelling units of low-rent public housing in
the City of Asheville, Worth Carolina, and is entitled to
the issnance of an amended certificate for projects
identified as Projects WNos. WC 7-5, WC 7-6, ¥C 7-7, and
HC T7-8.

IT IS, THEREFORE, ORDERED That Housing Authority of the
City of Asheville, Horth Carolina, be, and it hereby is,
granted an amended Certificate of Public Convenience and
Recessity for the Jdevelopment, constraction, maintenance,
and operation of 545 dwelling units of low-rent public
housing as specifically set out in its application and that
this order shall constitute an amended Certificate of Public
Convenience and Necessity for such purposes.

ISSUED BY ORDER OF THE COMNISSION.
This the 22nd day of March, 197.
NORTH CAROLINA UTILITIES COMMISSION

Mary Laurens Richardson, Chief Clerk
(SEAL)
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DOCKET RO. B-207
BEFORE THE NORTH CAROLYNA UTILITIES COMMISSION

In the Matter of
fMrs. Rosa Worley Harrelson and C.0. Harrelson )
{a partnership) 4/b/a Mrs. R.L. Harrelson & )} ORDER
Company, P.O. Box #4059, Fayetteville, North ) CANCELLIRG
Carolina - Failure to keep insurance on file ) CERTIFICATE

EEARD IN: The Courtroom of the Commission, Raleigh, North
Carolina, December 1, 1967, at 10:00 a.m.

BEFORE: Commissioners ¥, Alexander Biggs, Jr., Clawson
L. willjams, Jr., and Thomas ®. Eller, Jr.,
{Presiding)

APPEARANCES:

For the Respondent:
Feither present, nor represented hy counsel
For the Comnbission Staff:

Rdward B. Hipp
Commission BRttorney
Raleigh, Worth Carolina

BY THE COMMISSION: This cause arises from the Order of
the Commission dated october 19, 1967, to Mrs. Rosa Worley
Harrelson and C,0. Harrelson, d/b/a Hrs. R.L. Harrelson &
Company (Respondent), P.0. Box §059, Fayetteville, ¥North
Caroclina, to appear before the Commission at 10:00 a.m. on
Decemher 1, 1967, and shov cause, if any it had, why its
eperating authority should not be revoked for willful
failure to mairntain appropriate security for the protection
of the public as required by G.S. 62-268,

The evidence reveals that the public liability insurance
of Respondent was cancelled by its insurer, effective
Cctober 9, 1967; that the cancellation of said insurance was
called to the attention of said Respondent by 1letter dated
Septenber 8, 1967, and again by letter dated October 10,
1967, with the notification that Failure to wmaintain such
insurance as required by law would result in the
Commission's taking steps towards the revocation and
cancellation of Respondent's operating autherity; that the
order to suspend operations and show canse wvas issued on
October’ 19, 1967, and was served upon Respondent on October
31, 1967, by Inspector L. Kirbhy Sanderson.

Respondent was not present at the hearing, nor was anyone
present in its behalf. The Director of Motor Transportation
testified as to what +the Commission's files disclosed in
regard to insurance, from which it appears that Respoundent
has had no public 1liability insurance on file with the
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Connission as reguired by lawv from October 9, 1967, up to
and including the date of the hearing.

Based upon the pertinent records of the Commission, of
which it takes judicial notice, the respondent's file and
the competant evidence addaced at the hearing, the
Commission mikes the following

FINDINGS OF FACT

1. That pursuant to the issoance of the Conmission's
Order in Docket No. B-207 dated HWovember 29, 1965, the
respondent (a partnership) is the holder of Certificate Ko.
B-207 in vhich it is authorized ¢to engage in the
transportation of passengers as 31 motor vehicle common
carrier within the area described in said certificate.

2. That the Transportation Department of the Commission
is the custodian of insurange records of all motor carriers
regulated by the Conmission, including Respondent's
liability insurance; that sajd liability insurance was
cancelled by Respondent's insurer, effective October 9,
1967; that the Director of HMotor Transportation notified
Respondent of said cancellation by letters dated September
8, 1967, and October 10, 1967, and advised BRespondent that
unless it was in compliance vwith the Commission's insurance
requirements on or before October 17, 1967, such would
result in the comnission's taking sSteps towards the
revocation and cancellation of its operating authority: that
nothing having been done %o reinstate its insurance, an
order to show cause wWas Iissued on October 19, 1967,
suspending the operating authority of Respondent and
directing Respondent to appear in the office of the
Conmission and show cause, if any it had, why its authority
should not b2z cancelled by reason of its failure to keep
appropriate insurance iIn force and on f£ile as required by
law.

3. That at the hearing on December 1, 1967, Respondent
4id not appear, nor did anyone appear in its behalf: that
the evidence of record tends to shov that said insurance has
not been reinstated, nor has Respondent made any effort to
comply with the Compmission's insurance reguirements.

CONCLUS TONS

G.5. 62-258 provides that no certificate shall be issued
or remain in force until the applicant shall have procured
and €filed with +the Commission such. insurance for the
protection of the public as the Conmission shall require.
Rule R2-36 requires all common carriers of passengers to
obtain and keep in force at all times- public 1liability and
property damage insurance issued by a company anthorized to
do business in Worth Carolina. G.S5. 62-112 provides for the
revocation of a franchise after notice and hearing for
fajilure to provide and keep in force at all times insurance
for the protection of the public.
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Upon the aforesaid findings and the applicable law, the
Commission concludes that Respondent has willfully violated
G.5. 62~-268 and has, in effect, abandoned its certificate
for the transportation of passengers, heretofore authorized,
and that said certificate should be cancel led.

IT IS, THEREFORE, ORDERED Trhat Certificate No. B-207,
heretofore issued to Mrs. Rosa Worley Harrelson and C.O.
Harrelson, d4/bfa Mrs, R.L. BHarrelson & Company, P.D. Box
4059, Fayetteville, North Carolina, be, and the same is,
hereby revoked and cancelled.

ISSUED BY ORDER OF THE COMHISSION.
This the 5th day of December, 1967.

NORTH CAROLIRA UTILITIES COMNMISSION
Hary Lanrens Richardson, Chief Clerk
(SEAL)

DOCKET NO. B-291
BEPORE THE WORTH CAROLINA UTILITIES COMMISSION

In the Hatter of
Application of Southport Transportation ) RECOHMERDED
Company, Southport, North Carolina ) ORDER

HEARD IN: The Courtroom of the Comaission, Raleigh, Horth
Carolina, on March 22, 1967, at 10:00 a.n.

BEFORE: E.A. Hughes, Jr., Exanminer
APPEARANCES:
For the Applicant:

Grover A. Gore

Frink & Gore

Attorneys at Law

P.0. PBox 4B5, Southport, Worth Carclinma

For the Protestants:

R.C. Howison, Jr.

Joyner & Howison

Attorneys at lLaw

Wachovia Bank Building
Raleigh, North carolina

Por: Carolina Scenic Stages

R. Hayne Albright

Albright, Parker € Sink

Attorneys at Law

P.0. Box 1206, Raleigh, North Carolina
Por: Southern Coach Conmpany
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HOGHES, EXANLHER: By application filed with the
Commission on January 30, 1967, Southport Transportation
Company (a corporation) seeks a certificate to transport
passengers, their baggage, mail and 1light express in the
same vehicle with the passengers as a compon carrier hy
gotor vehicle over the following highways and betwveen the
follovwing points:

From Southport over North Carolina Highway 87 and 211 to
the interssection of North Carolina 217 and North Carolina
133, a distance of about three miles; thence south on
Worth Carolina 133 to Casvell Beach, a distance of about 7
2iles; thence over an unnumbered road a distance of about
three and ore-half miles to Long Beach, and return over
the same roate; and from Southport over an unnumbered road
a distance of about three miles to the Southport-Fort
Figher Ferry, and return over the sane coute,.

From Southport, W.C., over R.C, Highways 217 and 87 to its
intersection with ¥.C. Highway 133, a distance of about
one and one-half miles; thence north over W.C. Highway 133
to its intersection with U.S. Highways 7T4-76 and 17, a
distance of about 23-1/2 npiles; thence north on U.S.
Highways 17 and 74-76, to the City of ®ilmington, a
distance of about seven miles, and return over the sanme
route; and thence an unnuzbered road, wvhich 4is naned
Access Road, a distance of about one and ohe-~half siles to
the Sunny Point Army Terminal, and return over the sanme
route; thance over an unnhunbered road a distance of about
three and one-half miles to the 0ld Brunswick Town State
Aistorical Site, and returms over the same rounte.

¥otice of the purpose, time and place of the hearing was
duly given to all connecting and competing carriers and
notice to the puhlic wvas given in a newspaper of gemeral
circulation in the territory proposed to be served. The
required affidavit of newspaper publication is in <the
Commission's files,

Written protests to the application were timely filed by
Carolina Scenic Stages and Southern Coach Company; hovever,
during the course of the hearing applicant and protestants
agreed to a stipulation which was entered into the record as
follows:

4R, BOVWISON:

"Counsel £for Carolina Scenic Stages and Southern
Coach Company, the Protestants, and for Southport
Transportation Company, the Applicant, sStipulate that
Carolina Scenic stages and Southern cCoach Company, will
withdrav their protest to the application insofar as it
relates to service from Southport along the routes
requested to the beaches and to the ferry: and, if a
certificate of convenience and necessity, or a certificate
is granted, it 1is stipulated that the charter rights of
the applicant will be as follows:
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From Southport the applicant will have charter rights
to any other points on its franchise, and also to 014
Brunswick Town and Orton Plantation, but otherwise, no
charter rights from Southport or other points as on the
route as to which Carolina Scenic Stages nov has a
franchise, leased to Southern Coach Company.

That as to any other points om the franchise, if it
be granted, the certificate, if it be granted, the
applicant will have charter rights to any other points on
its franchise, to Orton Plantation and 0ld Brunswick Town
and to Wilmington, but not otherwise.

And as a part of that stipulakion, the applicant will
vithdraw his application insofar as the same relates to
any certificate over 133 frorm its junction with 211 north
into Wilmington and from Wilmington south over the same
raute.”

The stipulation vas agreed to by all parties.

Pursuant to the said stipulation, the application was
amended to eliminate that portion vwhich relates to a request
for authority over W.C. Highway 133 from its juanction with
H.C. Highway 211 north into Wilmington and from Wilmington
south over the same route, and further to restrict
incidental charter rights in the manmer described im the
stipulation. Whereupon, protestants, Carolina Scenic Stages
and Southern Coach Company, withdrew their protests and were
ercused from the hearing.

The evidence shows that applicant is a corporation,
organized under the laws of the State of North Ccarolina on
Decenber 29, 1966; that the initial Board of Directors are
Jack B. Worley, Margaret T. Worley and Homer H. Townsend,
all of Southport; that the President and principal
stockholder, Jack B. Worley, has been in the ¢taxicab
business in the Southport area for several years and that
the corporation has a net wvorth in the amount of some
$8,500.

Applicant offered a number of public vitnesses including
pablic officials, businessmen and private citizens from
Southport, Long Beach and other segments of the routes
included in the amended application, all of whor offered
testimony which tends to shov that there is presently no bus
service over any of said routes: that the highways and
points vhich applicant proposes to serve are thickly
populated and that there is an immediate and urgent need for
the service proposed.

Upon consideration thereof, the Hearing Examiner makes the
following
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FINDINGS OF FACT

1. That public convenience and necessity require the
proposed service, there heing no adequate existing
transportation service over the routes involved.

2. That the applicant is £fit, wvwilling and able to
properly perform the proposed service.

3. That the applicant is solvent and financially able to
fornish adequate service on a continuing basis.

CONCLUSIONS

The Towns of Long Beach, Yaupon Beach and the area between
sald towns andl Southport are presently without any form of
public passenger transportation, This entire area has
vithin recent years undergone a rather phenomenal growth.
The evidence reveals that Long Beach, for instance, now has
550 permanent residents and a summer population estimated at
8,000, The ¥orth Carolina Baptist Assembly grounds located
at Fort caswell, which #ill also he served by applicant, is
estimated to have a tota)l sunmer population of some 10,000.
There ate a number of motels and restaurants located within
the area which applicant seeks to serve and most of the
employees of +these establishments, including maids .and
servants of the permanent and sommer residents, live in
Southport. Presently, these employers are Trequired to
furnish private transportation for their servants and
enployees between Southport and their places of enployment.
The granting of the amended application will not only
relieve this situation but will make possible an adequate
bus service to and from the described heaches which are now
completely isolated with respect to any form of Jintercity
passenger transportation service. Through connections with
another carrier at Southport, applicant will be in a
position to render a service to and from the area in
gquestion which is vitally and vuvrgently needed, and the
granting of the application should also be of direct benefit
to the connecting carrier in that such should generate new
business over its lines to and from the involved area. The
proposed operation to and from the Southport-Port Fisher
Ferry lafiding will also be over a route and to and from a
point not presently provided with passenger service.

The Hearing Bxanminer is of the opinion and concludes that
applicant has satisfied the burden of proof required for the
granting of the authority sought in the amended application
and that the application, as amended and restricted pursuant
to the stipulation of record, should be granted.

IT IS, THEREFORE, ORDERED That the amended application of
Southport Transportation Company {a corporation), Southport,
North Carolina, be, and the same is, hereby granted and that
applicant be issued a certificate including the authority
particularly described ip Exhibit A, hkereto attached and
made a part hereof.
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IT IS5 PURTHER ORDERED that Southport Transportation
Coupany file with the Commission a tariff of rates and
charges, evidence 0f the regquired insurance, 1lists of
equipment, designation of process agent, and otherwvise
comply with the rules and regulations of the Commission and
institute oparations under the authority herein acguired
within sixty (60) days from the date that this order becomes
final.

ISSUED BY ORDER OF THE COMAISSIOR.
This the 29th day of RHarch, 1967.

RORTH CAROLINA UTILITIES COHMISSTION
{SEAL) Mary Laurens Richardson, chief Clerk

DOCKET NO. B-291 Southport Transportation cozmpany
Southport, Worth Carolina

EXHIBIT A The transportation of passengers,
their baggage, mail and light express
in the same vehicle with passengers,
over the following highways and
betveen the following points:

From Southport over North Carolina
Highway 87 and 21 to the
intersection of North Carolina 211
and Horth carolipna 133, a distance of
about three wmiles; thence south on
Horth Carolima 133 to Caswell Beach,
a distance of about 7 miles; thence
over an unnuobered road a distance of
about three and one-half niles to
Long Beach, and return over the sane
route; and €from Southport over an
unnuehered road a distance of about
three miles +to the Southport-Fort
Fisher Ferry, and return over the
same route.

RESTRICT JIONS:

Charter operations limited to
originations from Southport to other
points on carrier's franchise, to 014
Brunswick Town and ‘to orton
Plantation; from other points on
carrier's franchise to any other
points on its franchise, to Orton
Plantation, 0l1d Brunswick Town and to
wilmington.
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DOCKET WO. B-87, SUB &

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Batter of
application of Statesville Motor Coach Co., } RECONMENDED

Inc., 109 Winston Avenue, Statesville, ) ORDER

Horth Carolina }

HEARD IR: The Grand Jury Room, Iredell County Courthouse,
Statesville, North Carolina, August 3, 1967, at
9:30 a.m.

BEFORE: E.A. Hughes, Jr., Exanminer

APPEARANCES:

For Avpplicant:

L. Hugh West, Jr.

Attorney at law

104 1/2 Court Street

?.0. Box 1531, Statesville, North Carolina

Ho Protestants.

BUGHES, EXAMINER: BY application filed with the
Comrission on June 21, 1967, Statesville Hotor Coach Co..
Inc. (Applicant), seeks authority under the provisions of
the Public Utilities Act to transport passengers, their
baggage and light express in the same vehicle with
passengers, as a common carrier by motor vehicle over the
following route and between the following points:

"From Statesville over U.S. 21 to Ebenezer Schoel, located
at Pive-%ile Branch, a distance of approxinpately five
miles, and return by Interstate 77 to Newtown Shopping
Center, located on East Broad S5t. Ext."

Notice of the application together with a deScription of
the Tights sought along with the time and place of hearing
vas giver by mail to other motor carriers holding
certificates to operate into or throngh the City of
Statesville.

Fo protests were filed and no one appeared at the kearing
in oppesition to the application.

The evidence in support of the application tends to show
that notice of the application was published in the
Statesville Record £ Landmark oance a veek for two {2)
successive veeks; that Applicant has been in operation in
the Statesville area as a motor carrier of passengers under
anthority from this Compnission since 1937 and has operated
continnously since that time; that the area which Applicant
seeks to serve is thickly populated with several service
stations, grocery stores and other businesses located along
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the route; that there is presently no public transportation
vhatever to and from said area, and that many of the
residents are without any means of tramsportation to and
frem Statesville. It further appears that Applicant
proposes to operate two (2) daily round ¢trips over the
involved route and that Applicant has the necessary
equiprent and is qualified, £inanrcially and by years of
experience, to properly provide adequate bus service under
the aunthority which it seeks to acquire.

gpon consideration of the application, the testimony of
record and the evidence adduced, the Hearing Examipner makes
the following

FINDINGS OF FACT

1. That public convenience and necessity require the
proposed service, and

2. That the applicant is fit, willing and able to
properly perforan the proposed service, and

3. Thkat the .applicant is f£inancially able and othervise
qualified to furnish adequate service on a continuing basis.

CONCLOSTO¥NS

There is no established bus service over the route for
which authority is sought. A need for public transportation
over said route and between the points naned has been
established by Applicant and its supporting witmess. It is
the conclusion of the Hearing Examiner that Applicant has
carried the burden of proof sufficient to Justify the
granting of the acthority sought herein.

IT YS, THEREFORE, ORDERED That Statesville Motor Coach
Co., Inc., be, and the sanme is, hereby authorized to engage
in the tramnsportation of passengers, their baggage and light
express in the same vehicle vith passengers, as a common
carrier by @motor vehicle over the route and between the
points particularly described in Exhibit A hereto attached
and made a part hereof.

IT IS FPURTHER ORDERED That Applicant comply with all of
the applicable rules and requlations of the Commission and
begin operations under the authority herein granted within
thirty (30) -days from the date that this order becones
final.

ISSUED BY DRDER OF THE COMNISSION.
This the 10th day of August, 1967,

NORTH CAROLINA UTILITIES COMMISSION
{SEAL) Mary Laaurens Richardson, Chief Clerk
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DOC RET NO. B-8BT, Statesville NMotor Coach Co., Inc.,
SUB 6 109 Hinston Avenue

EXHIBIT A

Statesville, North Carolina

The transportation of passengers,
their baggage and 1light eXpress in
the same vehicle with passengers,
over the following route and between
the following points:

From Statesville over U.5. 21 to
Ebenezer School, located at Pive-HNile
Branch, a distance of approximately
five miles, and return by Interstate
17 to Newtown Shopping Center,
located on East Broad St. Ext.

DOCKET NWO. B-281, S50B 2

BEFORE THE NORTH CAROLINA UTILITIES COHMISSION

In

the Natter of

The application of Travelines of
Carolina, Limited, for a certificate
of public convenience and necessity
to transport passengers, their bag-

ORDER GRANTIHG
CERTIFICATE OF PUBLIC
CONVENIERCE AND
NECESSITY AND

L R

gage and light ewxpress in vehicles AUT HORIZ IRNG

with passengers, as a common carrier REQUESTED

over and along certain designated TRANSPORTATIOR

highwvays and routes in ¥Worth WITH CERTATN

Carolina LIMITATIORS

HERRD IN: Hearing FRoom of the Commission, Raleigh, North
carolina, on January 11, 1967, at 10:00 a.m.

BEFORE: Commi ssioners Sam 0. Worthington, Clarence H.
NHoah and Thomas R. Eller, Jr.

APPEARANCES;

For the Applicant:

J. Ruffin Bailey

Bailey, Dixon & Wooten

Attorneys at Lav

P.0. Box 2246, Raleigh, North Carolina

For the Protestant:

Thomas W. Steed, Jr.

Allen, Steed and Pullen

Attorneys at Law

P.0. Box 2058, Raleigh, North carolina
For: Carolina Coach Conmpany

WORTHINGTOXN, COMMISSTIONER: On Roveaber 15, 1966,

Travelines

of Carolina, Linited, a North Carolina
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corporation (applicant), applied ¢to the ©¥North Carolina
Otilities cCommission {Commission) for a certificate of
public convenjence and necessity to transport, by motor
vehicle as a common carrier, passengers, their baggage and
light express over and along designated highways and between
points on such highways designated as follows:

1. From FRnotts Island at the end of Highway Wo. 615
{Knotts Island-Currituck Perry Landing) via Ferry to
currituck, thence over ¥o. 1242 a distance of about
one-half mile to intersection with ¥o. 38, thence
over No, 34 a distance of about one-half mile to
intersection with No. 1222, thence over Ro. 1222 to
intersection with ¥N¥o. 1231, thence over Ro. 1231 a
distance of about one mnile to Panther Landing
Recreation Area fend of road), and return to Ro.
1222, thence over No. 1222 to Moyock, thence fronm
Moyock over Mo, 1227 to intersection with No. 1218,
and return: over same routes,.

2. Froa Virginia-North cCarolina State Line over Ko.
1218 to Currituck-Canmden County Line, thence over Ho.
1224 to intersection with Ho. 343, thence over No.
343 to Camden, thence over Ho. 158 and KNo. 168
(combined) to Elizabeth City, thence over Ho. 168 to
Weeksville serving intermediate off-route points at
the OUnited States Coast Guard Air Station Base and
the Piedmont Airlines Terainal located thereon, and
the Westinghouse (subsidiary) Factory as an off-rounte
point at the end of ¥Wo. 1126, thence from Weecksville
over Wo. 1102 to No. 1104, thence over No. 1104 to
No. 1105, thence over Ho. 1105 to the end of highway
at waterfront and River View Subdivision, and return
over same route.

3. Froa Virgiria-¥orth Carolinma State Line over No.
1251 (Bast Gibbs Road) to intersection with an
unnambered road (Hevbern Drive), thence over the
unnumbered road the distance of about one-half naile
to the end thereof, and return to Ko. 1251, thence
ovar Ho. 1251 to the end thereof at the Canal Public
Landing, thence return over Ho, 1251 to intersection
with Ro. 1250, thence over WNo. 1250 +to Forth
Carolina-virginia State Line, and from intersection
of Wo. 1250 and FNo. 1249 over No. 1209 to
intersection with Fo. 1248, thence over KRo. 1248 to
the North Carolina-virginia State Line, and return
over these same routes.

The Commission scheduled hearing on the application and
required the applicant to give notice by publication in
applicable neuwspapers of the ¢time and place for such
hearing. Such notice vas published in The Daily Advapce, a
Hewspaper published 3in Elizabeth City, North Carolina, and
having general coverage in the area involved. Vithin ¢the
time required for the <£filing of protest Carolina Coach
Company (protestant) intervened and protested.
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Public hearing wvas held in the Hearing Room of the
Comnission, Library Brnilding, Raleigh, North Carolina, on
January 11, 1967, at vhich time both the applicant and
protestant were present wvith witnesses and were Trepresented
by counsel. Applicant and protestant offered evidence
through the testinmony of witnesses and exhibits,

From the evidence offered the Conmission makes the
follovwing

PINDINGS OF PACT

1. Applicant is a PNorth carolina corporation duly
certificated through the offices of the Secretary of State
ander North Caroclina Law.

2. The President of applicant proposes to actually
ranage and conduct operations under the authority which nay
be granted by the Commission. He has had a number of years!
exrperience in the transportation of passengers by motor bus,
and the applicant is fit, able and willing to conduct the
proposed operation.

3. The routes over which applicant seeks authority.to
operate are all in Rorth Carolina, and none of them are
served by any coamon carrier of passengers by motor wehicle,
with the exception of the route over U0.5.. Highway 158 at
H.C. Bighway No. 168 between Canden and Elizabeth city, this
particolar segment of the highway being presently served by
protestant, Carolina Coach Company. One of the routes
sought by applicant intersects and crosses protestant's
operation at HRoyock but does not parallel or overlap
protestant's operation.

&, Applizant's proposed operation affords passenger
trangportation service over and along highways in Horth
rcarolina and between points in MNorth Carolina where no
public transportation service 1s offered or is avajilable to
the general public.

5. There is a public need and desand for passenger
transportation service of the nature proposed by applicant,
together with the transportation of passengers' baggage and
light express, over the routes and between the points which
applicant proposes to serve, vwith the exception of U.S.
Highway 158 and WN.C. Highway 168, which duplicate one
another, betveen Camden and Blizabeth City.

6. Applicant has equipment adegquate for the rendering of
service it proposes and is financially able +to acquire
additional equipment if sane is needed.

CORCLUSTONS
Knotts Island, located in the extreme northeastern section

of Horth Carolina, is separated froa the mainland of JNorth
Carolima by HRorth Landing River and the Intercoastal
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Watervay. Ferty service is available betveen the Island and
Carrituck. W.C. Highway 615 crosses the Island and leads on
into virginia. Applicant has authority to transport
passengers across EKnotts Island and proposes to operate by
vay of the ferry to Currituck, amnd thence over Currituack
County Poad No. 1242 to its intersection with N.C. Highvay
34, thence over Highway 34 to Currituck County Road 1222 and
over this road to its intersection with currituck County
Road 1231, and thence over Road 1231 to Panther Landing
Recreation Area and return to road 1222, thence over Road
1222 to Moyock and from Hoyock over Ccurrituck County Road
1227 to its intersection with 1219, and return over the same
routes.

Applicant also proposes to operate from the Virginia-HNorth
Carolina State Line over Currituck County Boad 1218 to
Currituck~-Camden County Line, thence over canden County Road
1224 to its intercsection with ¥.C. Highway 3493, thence over
N.C. Highway 343 to Canmden, and thence over U.S. Highway 158
and N.C. Highway 168 (combined) to Elizabeth <City, thence
over H.C. Highway 168 to Weeksville, serving off-route
points of the United States Coast Guard Air Station Base and
the vPiedmont Airlines Terminal located thereon and the
Westinghouse (subsidiary) Factory as an off-route point at
the end of Pasquotank County Road 1126, thence fron
Veeksville over Pasquotank County Road 1102 to Road 1104,
thence over County Road 1104 to Road 1105, and thence over
Boad 1105 to end of Highway at waterfront and River View
Subdivision, and return over same route.

Applicant also proposes to serve a small isolated section
in Rorth Carolina lying between the Virginia State Line and
Forth West BRiver over routes that lead from the Virginia-
Forth Carolina State Lire, being Currituck Coanty Road 1251,
known as Fast Gibbs Road, to intersectior with an unnumbered
road (Newvbern Drive), thence over the unnumbered road about
one-half mile to the end and return to Road 1251, thence
over Road 1251 to the end thereof at the <Canal Pablic
Landing, thence return over Road 1251 to the intersection of
Road 1250, thence over 1250 to Forth Carolina-Virginia State
Line and from intersection of 1250 and 1289 over 1249 to
intersection of Road 1248, and thence over County Road 1248
to the Worth Carolina-VYirginia State Line, and return over
these same routes. .

The evidence indicates considerable development and growth
in.these sections. An amusement park and recreational
facilities  have been  constructed at Panther Landing
Recreation Area at the end of County Road 1231, Much
construction has develdped. in the area between Horth West
River and the virginia State Linexgnﬂ some construction is
going on at River Viev Subdivision at the end of Recad 1105.
Applicant has some operation in Virginia_and has applied +to
the Interstate Commerce Commission for aut ority to operate
over these routes as hetween North Caroling\\QEQ Yirginia.
Opon receiving authority applicant will be ahle“to transport
passengers over toutes and between points which “presently
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have no public transportation service for passengers.. The
service will enable people to reach points of interest in
North Carolina vhich they can nowv reack by private
transportation only.

The service will duplicate carolima Coach Company's
service between Elizabeth City and Ccamden. The applicant
réalized that and: reguested in its application that the
operation as between Elizabeth City and Camden be with
closed doors.

It is readily understandable that the routes over which
applicant seeks authority to ope<rate are through sections of
the northeastern part of the State where it is highly
doubtful that enough business is available to provide
applicant with a very lucrative operation. It is
interesting to note, however, that considerable development
is taking place in this section of the State and that no
other operator has proposed to venture into the
transportation field along the routes proposed by applicant.

We conclule that applicant has shown a need for service
over these routes and its ability to render the service it
proposes: +therefore, it should be granted a certificate of
public convenience and  necessity authorizing the
transportation service requested but with a limitation that
operations will be with closed doors hetween Elizabeth City
and Camden, by which ve mean that applicant vill not be able
to originate passengers at Elizabeth City destined to
camden, or points betveen Elizabeth City and Canden, nor
originate passengers at Camden destined for Elizabeth City,
or points between Camden and Elizabeth City, and will not be
able to pick up passengers between the two points destined
for either of the points.

IT IS, THEFEFORE, ORDERED that applicant be and it is
herety granted a certificate of public convenience and
necessity for the transportation of passengers, their
baggage and light express, in accordance with Exhibit A
hereto attached, which exhibit carries such limitations and
restrictions as are imposed upon such operationm.

IT IS FURTHER ORDERED that sperations under this anthority
may begin when applicant has filed tariff schedules of rates
and charges, evidence of insurance coverage and otherwise
complied with the rules and regulations of the Worth
Carolina Utilities Conmmission, all of which should be done
vithin 60 days from the date of this order.

ISSUED BY ORDER OF THE COHHISSION.
This the 2nd day of May, 1967.
NORTH CAROLINA UTILITIES COMNISSION

¥ary Laurens Richardson, Chief Clerk
(SEAL)
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ESHIBIT A
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MOTOR BUSES

Travelines of Carolipa, Limited
P.0O. Box 94
currituck, North Carolina

Transpertation of passengers, their
baggage and light express over and
along the follewing described routes:

From Rnotts Island at the end of H.C.
Aighway 615 (Komotts TIsland-Currituck
Ferry Landing} via ferrcy to
Ccurrituck, thence over currituck
County Road 1242 a distance of about
ore-half mile to intersection with
¥.C. Highway 34, ¢thence oVver H.C.
Aighway 3% a distance of about one-
half aile to intersection with
Currituck County Road 1222, thence
over Currituck County HRoad 1222 to
intersection with Ccurrituck County
Road 1231, thence over currituck
County Road 1231 a distance of about
one nile to Panther Landing
Recreation Area {end of road), and
return to Carrituck Comnty Road 1222,
thence over currituck County Road
1222 to HNoyock, thence from Mayock
over currituck County Road 1227 ¢to
intersection with Cuarrituck County
road 1218, and return over sSane
routes,

From Vvirginia-North Carolina State
Line over Currituck County Road 1218
to Currituck-Camien County Line,
thence over Camien County Road 1224
to intersection with HN.C. Highwvay
343, thence over N.C, Righway 383 to
camden, thence over U.S. Highway 158
and N.C. Highway 168 (corbined) to

Elizabeth Ccity, thence over N.C.

Highway 168 to Weeksville, serving
internmediate off-route points at the
Onited States ast Guard Air Station
Base and he Piedmont Airlines
Terminal located thereon, the
Westinghouse (subsidiary) Pactory as
an off-route point at the end of
Pasgunotank County Road 1126, thence
from Weeksville over Pasguotank,
County Road 1102 to Pasgquotank County
Road 1104, thence over Pasquotank
county Road 1104 to Pasqguotank County
kRoad 1105, thence over Pasgquotank
county Road 1105 to the end of
highway at waterfront and River Vievw
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Subdivision, and return over same
route.

From Virginia-North Carolina State
Line over Currituck County Road 1257
(Bast 6Gibbs Rocad) to intersection
with an onnumbered road (Revbern
Drive), thence over the unnuembered
road the distance ¢f about one-half
mile to the end thereof, and return
to Currituck “ounty Road 1251, thence
over Currituck County Road 1251 to
the end thereof at the canal Pauablic
Landing, thence return over Currituck
County Road 1251 to intersection with
Currituck County Road 1250, thence
over cCurrituck County Road 1250 to
Horth Carolina-Virginia State Line,
and from intersection of Currituck
County Roads 1250 and 17283 over
Currituack County Road 1249 to
intersection with Currituck County
Road 12688, thence over currituck
County Road 1288 to the Forth
carolina-virginia State Line, and
return over these sane rountes.

This operation is limited to closed
doors between Elizabeth City and
camden, and applicant will not be
peraitted to originate passengers at
Elizabeth cCity destined for Caamden,
or points between Elizaheth City and
camden, or at Canden destined for
Elizabeth City, or points between
Camden and Elizabeth city, nor will
applicant be peramitted to pick up
passengers betveen the tv¥o points
destined for either of the points.

DOCKET NO. B-281, SUB 2

BEFORE THE NORTH CAROLINA UTILITIES COMAISSION

Carolina

for a certificate

In the Matter of
The application of Travelines of
carolina, Limited,
of public convenience and necessity
to transport passengers, their bag-
gage and light express in vehicles
with passengers, as a common carrier
over and along certain designated
highways and routes in Horth

ORDER SUSTAINIXG
EXCEPTIOHS IR
PART, OVERRULING
EXCEPTIONS IN

PART AND ADOPTING
THE ORIGIHAL
ORDER WITH CERTAIN
EXCEPTIONS

Nt Nt st N ot St Nt e s
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BY - THE CENMISSION: This matter was heard on application
and protestg. oOrder was issued on May 2, 1967. Exceptions
vere , filed! on June 1, 1967. The Comnission scheduled and
held oral 7kgument on the exceptions.

The Commission having given consideration to the
exceptions and the argument thereon nov concludes that
Exception No. 1 shounld be sustained and the original order -
declared the order of the Commission with the following
amendments and lipitations.

Virginia Dare Transportation Company, Inc., was allowed to
intervene at the hearing and become a protestant to the
application. Fo appearance slip was signed by counsel under
these circumstances, and in the original order Virginia Dare
Transportation Company, Inc., and its contentions in this
matter were inadvertently overlooked.

. The testimony on the part of Virginia Dare Transportation
Company, Inc./ indicates that the authority sought in the
application overlaps its aunthority on Currituck County Road
1242 and VW.C. Highway 34 between Currituck and the
intersection of ¥N.C. Highvay 34 with Currituck County Road
1222, the distance involved being about one mile% Its
testimony also indicates that it operates between Point
Rarbor over U.S. Highway 158 and W.C. GHighway 34 to the
intersection of W.C. Highway 34 with N.c. Highwvay 168, and
thence over W.C. Highway 168 to WNorfolk and returns fronm
Norfolk over WNW.C. Highway 168 to Elizabeth City and thence
frop Elizabeth City over U.5. Highway 158 to Point Harbor.
It traverses Cutrituck County Road 1242 and N.C. Highway 34
only on its trip to Norfolk from Point Harbor and does not
afford service from WNorfolk ¢to Currituck. Applicant's
reguested authority does intersect Yirginia Dare
Transportation Company, Inc.'s authority over R.C. BRighway
168 at Movock. Othervise, there is no connection or
duplication of the applied for authority with protestant
virginia Dare Transportation Company, Inc.'s authority.

We conclude therefore +that Exception Wo. 1 should be
sustained to the end that applicant's authority be 1limited
to closed door operations fror currituck over Currituck
County Road 1242 to H.C. Highway 34 and over N.C. Highway 34
to its intersection with Currituck County Road 1222, a
distance of approximately one mile, and applicant will not
be permitted to pick up or discharge passengers within this
distance. #hile it may seem to be straiming a point to say
that a passenger at Currituck desiring to go to a point
beyond HNoyock on applicant's authority will find it
necessary to catch applicant's bus at some point north of
the intersection of HW.C. Highway 34 with Currituck County
Road 1222, wvwe deem it necessary in viev of protest to
limiting this segment of the authority to closed door
operations. With this one exception we conclude that the
order of the Comnission as issued on may 2, 1967, should be
ratified and affirmed to the end that same remains the order
of the Conmmission as herein limited.
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IT IS, THEHREFORE, ORDERED that protestant's Exception
Ho. 1 is sustained to the end tkat the order issued by the
Commission on May 2, 1967, be and remain the order of the
Commission with the one exception, which is to say that the
aut hority granted applicant is 1limited to closed door
operations over Currituck County Road 1242 between Currituck
and its intersection with N.C. Highway 3% and over NW.C.
Highway 34 to its intersection with Currituck County Road
1222, a total distance of approximately one mile, and that
the applicant shall not pick up or deliver passengers within
the distance here described.

TSSUED BY ORDER OF THE COMMISSIOHN.
This the 1st day of August, 1967.

NORTH CARDLINA UTILITIES COMMISSION
Mary Laurens Richardson, Chief Clerk
(SEAL}

DOCKET NO. B-97, SUB 5
BEFORE THE HNORTR CAROLINAR UTILITIES COMMISSYON

In the Matter of
Application of Virginia Dare Transpertation Company, )
Inc., to extend their present operations fronm ) ORDER
Manteo to Bngelhard, via Stumpy Point )

BY THE COMAISSION: By application filed with the
Commission on July 17, 1967, Virginia Dare Transportation
Company, Inc., Highway Street, Manteo, North Carolina, seeks
appropriate anthority under the provisions of the Public
ptilities Act to transport passengzrs, their baggage, mail
and light express in the same vehicle vith passengers, as a
common carrier by motor vehicle over the following routes
and betveen the following points:

nProm Manteo over U.S., Highway*64, 264 to Nanns Harbor:
thence from Manns Harbor over OMS. 264 to an unnumbered
road leading to Stumpy Point; thence over the unnunbered
road a distance of about two miles +¢o the Vilktage of
Stumpy Point; thence Teturn over the same route to U.S.
Highway 264; thence over U.S. Highway 264 to Fngelhard,
and return over the same route."

Notice of the application together with a description of
the rights sought was duly given as required by Statute to
the only connecting carrier, nasely, Engelhard-Washington
Bus Company, by letter dated July 18, 1967, with the
notification that unless formal protest was entered within
ten (10) days from the Jdate of said notification, the
Conmmrission would grant the authority sought, based upon the
application and the pleadings attached thereto, without
formal hearing. There are 0o competing carrciers. Ro
protest to the application has been filed with the
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Conmission nor has anyone voiced any objection to the
granting of same.

Upon consideration thereof, the Commission makes the
following

FINDINGS OF FACT

1. That public convenience and necessity require the
proposed service in addition to existing authorized
transportation service, and

2. That the applicant is €£it, willing and able to
properly perfors the proposed service, and

3. That the applicant is solvent and fimancially able to
furnish adequate service on a continaing basis.

CONCLUSIONS

Applicant presently holds authority to operate as a common
carrier for the transportation of passengers in inter- and
intrastate commerce between Norfolk, Virginia, and Hatteras
Inlet, via Elizabeth City, Manteo, and other intermediate
points, The authority sought herein is an extension of
Applicant's present authority from Manteo to Engelhard over
U.S5. Hiqhwvay 268 with service to the off-route point of
Stunppy Point. A grant of the authority aoplied for will
enable Applicant to offer service to a territory heretofore
vithout any forn of public passeager transportation whatever
and through connections with other carriers at Engelhard and
points beyond will provide a nev and improved service to and
from Manteo and other.puter Banks points.

IT IS, THEREFORE, ORDERED That certificate ¥o., B-97,
heretofore issuyed to Virginia Dare Transportation Company,
Inc., HManteo, Worth Carolina, be, and it is, hereby amended
to include authority to engage in the +transportation of
passengers by #aotor vehicle in intrastate commerce as
particularly described in Exhibit A hereto attached and made
a part hereof.

IT IS FURTEER ORDERED That Virginia Dare Transportation
Company, Inc., shall comply with all the Commission's rules
and regulations and begin exercising the authority herein
granted within thirty (30) days of the effective date of
this order.

ISSUED BY ORDER OF THE COAMISSICH.
This the 4th day of August, 1967.
NORTH CAROLINA OUTILITIES COMMISSION

Mary Laurens Richardson, Chief Clerk
(SEAL)
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DOCKET NO. B-97 Virginia Dare Transportation
Company, Inc.
Hiqghway Street
Manteo, North Carolina

EXHIBIT A The transportation of passengers,
their baggage, mail and light express
in the same vehicle with passengers,
over the following  highways and
between the following points:

From Manteo over 0.S. Highway 64, 264
to Manns Harbor; thence from Manns
Harbor over U.S. 264 to an unnuambered
road leading to Stumpy Point; thence
over the unnumbered road a distance
of about two miles to the Village of
Stumpy Point; thence return over the
same route to U0.S. Highway 264 ;
thence over U.S. Highway 264 to
Fngelhard, and return over the same
route,

DOCKET NO. B-283, SUB 19
BEFORE THE NORTH CAROLINA OUTILITIES COMMISSION

In the Matter of
Winston-Salem City Coach Lines, Winston- ) OPRDER CANCELLING
Salem, North Carolina - Petition for ) COMMON CARRTER
removal of restrictions for the handling ) CERTIFICATE
of charter service or charter trips )

HEARD IN: The Commission Hearing Room, PRaleigh, Worth
Carolina, on November 22, 1967, at 10:00 a.m.

BEFORE: Chairman Harry T. Westcott and Commissioners
John W. McDevitt (presiding) and M. Alexander
Biggs, Jr.

APPEARANCES:

For the Petitioner:

Arch T. Allen

Allen, Steed & Pullen

Attorneys at Law

P.0. Box 2058, Raleigh, North Carolina

BY THE COMMISSION: By Petition filed with the Commission
on Octoher 9, 1967, Winston-Salem City Coach Lines seeks
removal of certain restrictions relating to the handling of
charter service presently contained in Common Carrier
Certificate No. B-243, heretofore issued by this Commission
to Petitioner.
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The Counmission assighed the matter for hearing at the
captioned time and place vith the further provision that
Petitionmer be prepared to showv cause why Common Carrier
Certificate Ho, B-243 should not be cancelled in its
entirety for the reason that Petiticner's operatien is
confined to the City of HWinston-Salem and its commercial
zone and is exeapt under the provisions of G.S5. 62-260.

When the case was called, Attorney for Petitioner agreed,
in effect, that common Carrier Certificate ¥o. B-243 no
longer serves any useful purpose and stated that Petitioner
desired to surrender said certificate for cancellation.

Upon consideration thereof, the Coorission finds as a fact
that Winston-Saleam City Coach Lines is an intracity motor
passenger carrier exempt fror regulations, except as to
rates, under the provisions of G.5. 62~260 and concludes
that Conmen carrier Certificate Ho. B-243 should be
cancelled.

IT 15, THEREFORE, ORDERED That Common Carrier Certificate
No. B=243, heretofore issued to Winston-Salem <City Coach
Lines, Winston-S5alem, North Carclina, be, and the same is,
hereby cancelled.

ISSUED BY ORDER OF THE CORHKISSIDON.
This the 27th day of Wovembher, 1967.
NORTH CAROLINA UTILITIES COMNISSION
Katherine #. Peele, Deputy Clerk
{SEAL)
DOCKET NO. B-275, SOB 27
BEFORE THE NORTH CAROLINA UTILITIES COHNISSION
In the Matter of

The Board of Directors for the Fayetteville Union )

Bus Station - Disposition of Certain Tie Votes } ORDER

HEARD IN: The Commission Hearing Room, 0ld YMCA Building,
Raleigh, North Carolina, on September 7, 1967,
at 10:00 a.m.

BEFORE: Chairman W®Warry T. Westcott (presiding) and
Conmissioners John §®, HcDevitt, Clawson L.
¥illiams, Jr., and Thomas R. Fller, Jr.

APPEARANCES:

For the Respondents:
Arch T. Allen

Allen, Steed & Pullen
Attorneys at Law
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Box 2058, Raleigh, North Carolina
For: W¥.G. Rumphrey
carolina Coach Conmpany

J. Ruffin Bailey

Bailey, Dixon ' E Wooten

Attorneys at Law

P.0. Box 2246, Raleigh, Yorth Carolina

For: Southern Greyhound Lines of Greyhound
Lines, Inc.

R.C. Howison, Jr.
Joyner & Howison
Attorneys at Lawv
Wachovia Bank Building
Raleigh, North Carolima
For: L.A. Tove
Queen City Coach Company
J. H. Quattlebaum
Fort Bragg Coach Company

James R. Nance
Nance, Barrington, Collier & Singleton
Attorneys at Law
Donaldson & Russell Streets
Fayetteville, North Carolina
For: L.A. love

Queen City Coach Company

J.H. Quattlebanm

Fort Bragg Coach CTompany

ELLER, COMMISSTIONER: These proceedings arise fronm tie
votes occuring in a meeting on July 14, 1967, of +the Board
of Directors for the Fayetteville Union Bus Station. The
minutes of the peeting were certified to the Conmmission
pursvant to the order in Docket Wo. B-275, Sub 6. The
Commission set public hearing on the three issues arising
from the tie votes and placed two additional matters arising
in the meeting on docket for hearing.

The three tie votes involwve the single disagreement: The
basis for prorating certain legal fees and related expenses
growing out of lahor organization matters at the station.
The three members of ithe Board representing the three
carriers associated with the Trailways System (Fort Bragg
Coach Companvy, Carolina Coach Conmpany, and Queen City Ceoach
Company) ., having an aggregate of one vote under the
weighting prescribed in Docket No. B-275, Sub 6, cast ‘their
votes for assessing the bills among the catriers on the
basis of the relationship of all sales attributable to the
terminal, vhether those sales occured wvwithin or wvithout the
terminal. The Director for ¢revhound, having ome vote under
the weighting prescribed in Pocket Wo. B-275, Sub 6, voted
™o," it being his position that the basis for assessing
these particular expenses should not include revenues
derived off-premises at Fayetteville, and that he had an
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oral side agreement with the representative of Queen that
the basis of assessnent would not include off-prenise sales.

As to this issue we find and conclude as followss

1. The Commission's order in Docket No. B-275, Sub 6,
prescribes the basis for assessments for the payzent of
expenses associated with union bus stations organized under
the order, and the station at Payvetteville is such a
station. The basis prescriped by the order is that revenues
produced in a municipality Yesulting in the use of the
station facilities in that municipality, whether produced on
or off the station's premises accrue to the credit of the
station for the purpose of nmeeting the expenses of the
station. The order has not been amended -in this respect and
was in force at the time the vote was taken.

2, The 3director representing Greyhound made the motion
to employ counsel, vhich is the primncipal iter of expense
involved. His motion was unconditional and did not provide
any method or basis for paying the fees differemt from the
customary basis as prescribed in the order. WNor was there
any agreement by the Board of Directors that the basis of
assessment now contended for by the director for Greyhound
vould be used. Any such conditior”or agreement to a basig
different from the basis prescribed in the order, if
actpally made by the directors, would have been void and
Inoperative until and unless the order in Docket Ho. B-275,
Sub 6, be amended.

3. As a matter of 1law, ¢the basis for assessing the
expenses involved here includes both off-premise and on-
premise revenues and the issue nanst be resolved for the
affirmative on the motions involving this subject.

He come, then, to the two matters placed in the docket for
hearing by the Commission. The first is a motion to ratify
the purchase of a set of scales, bhaggage trucks, and an
adding machine for use at the terminal and +to authorize
payaent for them and charge them off at one time as an
expense iten. The nmnotion carried, with the Greyhound
representative abstaining. The Greyhound representative
abstained solely because he d4id not think it proper
accounting practice to charge off thesge items as called for
by the motion. As a matter of law we agree with the
Greyhound position. It is improper accounting practice
producing vcnrealistic and inaccurate results to charge itens
with an ordinary life much greater than a year to operating
expenses other than through a depreciation rate based on the
estimated life of the equipment.

The remaining notion, which carried wvith Greyhound
abstaining, was the tabling of plans providing for the
complete renovation of the physical plant of the terminal,
with the provision that the landlord attempt ¢o negotiate
vith the carriers for a lease with greater tera than
presently. This potion passed after previous plans for
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tenovation had failed to carry and after Greyhound's motion
to build a new station with separate facilities had failed
of a second.

A1l carriers operating into the terminal admit its
inadequacy. Beyond this there is no agreement. The
Trajlways carriers insist upon a complete renovation of the
existing building with £ull wunion facilities, and pledge
their full cooperation to +this goal, and desire the
Comnmission to order Greyhound to participate. GretYhound
refuses to entertain any plan involving its participatiom in
the expense of renovating the terminal unless it may have
separate ticket sales and baggage and express handling
facilities. The Trailways carriers withhold the unanimous
consent which,  G.S5. 62-275 requires before Greyhound may
establish inlependent facilities within the station. In
abstaining on the vote to table, the director for Greyhound
simply 4id not care how long or to what extent the landlord
night neqgotiate with the other carriers for a term long
enough to Justify the *capital expenditures required to
renovate the terminal; he had no intention of participating
in renovating the present union facilities or any new lease
for those facilities. The actual motion is, therefore, vain
and inef fectual, serving only to sSymbolize the stalemate
vhich exists at Fayetteville.

The private interests of the two competitive systens,
Trailways and Greyhound, over whether there shall be union
or separate facilities in the terminals of the major markets
in North Carolina have long subverted the public interest.
Ho vwhere is this better illustrated than at Fayetteville,
Aexre vwe have an important terminal, serving one of the
fastest growing areas in the State and one of the largest
military establishments in the Country. Both systems admit
that the present terminal facilities are inadequate, both
for serving the public and themselves. Both claim they want
to improve the facilitiesy neither will voluntarily
participate in the renovation, however, unless it is done in
accordance vith its individual privatée interest. The
Comzission is hy statute pewerless to require independent
facilities within the same union terainal. In-other words,
we are empovered to retain the ontmoded status quo or to
pernit entirely separate stations, but we are not empovered
to take the lesirable middle ground of independent ¢ticket
sales and baggage and express handling within the sanme
station, unless all carriers first give their consent.

In candor, we think it is past time these carriers cone
together at appropriately high management levels and
earnestly negotiate a resolution of their controversy in the
public interest.

Accordingly, IT IS ORDERED:
1. That the issues nunbered 1, 2, and 3 in these

proceedings be, and hereby are, resolved in favor of the
potion as made and the same shall be deeaed carried.
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2. That the motion shown in issue nuibered {4) in these
proceedings be, and the same hereby is, deemed to have been
carried except that, insofar as the motion prescrihes
accounting treatment inconsistent with the system. of
accounts applicable to motor passenger carriers approved or
adopted by this Commission, the same is reversed and deened
to have failed.

3. That, as to the patters and things raised under
paragraph rambered (5) in these proceedings, the Commission
hereby announces that it will, simultaneously with the
issuyance of this order, issue a notice to HNMr. H, Vance
Greenslit, Chairman of the Board of Greyhound Lines, Inc.;
to Hr. R.P. Shaffer, President of Greyhound Lines, Inc.; to
Mr. W.E., Jones, President of Southern Grevhound Lines,
Division of Greyhound Lires, Inc.; to HYr. Maurice E. HNoore,
Chairman of the Board of Transcontinental Bus Systems, Inc.;
to Mr. Claude A. Jessup, President, FEastern Lines of
Transcontinental Bus System, Inc.; to HNr. L.A. Love,
President of Queen City Coach Company and Fort Bragg Coach
Company; to ML, C.H. Coughlin, Chairman of tle Board of
Carolina Coach Company; and to Ar. John J. Reardon,
President of Carelina Coach Company, to meet with this
Comnission in conference for the purpose of reviewing among
all parties named the conditions as they exist and
encouraging bona fide negotiations among the named persomns
looking towvard amicable adjustment of the differences
reflected in this order in the interest of +he +traveling
public and the carrier interests represented by them in this
State.

4. That +this Commission's Director of Inspections and
Investigations and its Director of HMotor Transportation are
hereby directed to fully investigate conditions at the
Fayetteville bus terminal and render the written results of
their investigation to this Commission within ten (10) days
of the date this order issues.

ISSUED BY DRDER OF THE COMHISSION.
This the 14th day of September, 1967.
RORTH CAROLINA UTILITIES COMMISSION
#ary Lactrens Richardson, Chief Tlerk
{SEAL)
DOCKRT RO. B—-15, 5UB 9
BEFORE THE NRORTH CAROLINA UTILITIES COMMISSION
. In the Matter of
Franchise lease agreement between Carolina )} ORDER
Coach Company, as lessor, and George M. } APPROVING

Huffstetler, d4/b/a FKannapolis Transit Company, } FPRANCHISE
as Lessee } LEASE
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BY THE COKMTISSION: By application filed with the
Coomission December 6, 1967, Carolina Coach Company, as
Lessor, and George M. Huffstetler, d4/b/a Kannapolis Tramnsit
Company, as Lessee, seek approval of franchise lease
agreement uunder the terms of which said Lessor leases unto
said Lessee certain motor passenger operating authority.

Applicants represent, and the records of the Commission so
reflect, that the lease of the involved franchise routes has
heen in effect for a number of years and the new agreement
for which aporoval is sounght mersly represents an extention
of the existing franchise lease until February 28, 1970.
Applicants further represent that there are no competing or
connecting carriers in the territory covered by the lease,

The terns and conditions of said franchise lease agreement
are fully set out therein.

Upon consideration thereof, the Commission is of the
opinion and finds that said application should be approved.

IT I5, THEREFORE, OFDERED Tkat the lease of operating
rights described in said lease agreement he approved and
that George M. Huffstetler, 4d/b/a Kannapolis Transit
Company, be authorized to operate under the teres thereof as
lessee of Carolina Coach Company in the transportation of
passengers between the vpoints and over the routes
particularly described in Exhibit B hereto attached and made
a parct hereof.

S~

IT IS FURTHER ORDERED That Carolina Coach Company must
comply with Rule R2-29 which requires that it supervise the
operation of its lessee to the extent of requiring said
lessee, during the term of the lease, to promptly pay all
debts of the pature set out in 6.S5. 62-111 and upon the
termination of the lease, vhether by agreement between the
parties, by order of the Conmission or otherwise, operations
shall not be resumed hy the lessor or by any transferee of
the lessor until all such debts shall have bheen paid.

ISSUED BY ORDER OF THE COMMISSION.
This the 15th day of December, 1967.

NORTH CAROLYNA UTILITIES COMMISSION
{SEAL) Mary lLaurens Richardson, Chief Clerk

DOCKET NO0. B-15, George H. Huffstetler
SUB 9 4/b/a Kannapolis Transit Company
Kannapolis, North Carolina

EXHIBIT B Lease agreement between Carolina Coach
Company, l,essor, and George N.
Huffstetler, d/bsa Kannapolis Transit
Coppany, Kannapolis, N.C., Lessee, as
follows:
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In and about FKannapolis described as
follows: Prom Main-Bast Seventh-Lane
Elwood-Venus—cCannonh Blvd.-Ridge Avenue.
From Main-Bast F-Centerview-Center Grove
Road-to Royal 0Oaks Development. From
Main-West Pirst-Elm-EBighth-No. Walnut—
Eleventh-Kemball-Snipe-Main. From BRain-
Beth Page Road.

In order to enable Lessee to transport
workers employed in and abput Kannapolis,
Concord and China Grove to and from their
places of employment, and points along the
franchise routes described in paragraph 1
hereof, Lessor does hereby lease and grant
unto lessee the privilege of operating
daily schedules between Kannapolis and
China Grove and Concord over the franchise
rounte of Lessor, together with the
privilege of picking up and discharging
passengers along said route. It is
understood, however, that lessor shall
continue its existing franchise operations
over its route between Kannapolis, China
Grove and Concord.

DOCERET WO. B-275, SUB 28
BEFORE THE NORTH CAROLINA UTILITXES COMNISSION

In the Hatter of
Petition for approval of Lease Agreement )
involving tha Washington Union Bus Station ) ORDER

BY THE COHNISSTOR: By letter (treated as a Joint
Petition) filed with the Commission onr December 1, 1967,
Deward Snith and wife, Lorene ©P. Smith, as Lessors, and
Carolina Coach Company and Seashore Pransportation Company,
as Lessees, seek approval of a Lease Agreement zmade and
entered into on October 31, 1967, under the terms of which
said 1lessors have Jleased unto said Lessees the property
described in said Lease Agreement for a period of twenty
{(20Y vyears from the date that the Lessors complete the
construction and erection of the bunilding to be used by
Lessees as a bus station, which date is estimated to be
around January 15, 1968. The terns and conditions of said
lease are fully set out in said agreement, which provides,
ahong other things, that Lessees shall pay as rent for said
premises a monthly rental of Six Hundred FPifty ($650.00)
Dollars.

Tpon consideration of said lease Agreement and the
Petition attached thereto, the Commission is of the opiniom
that the same should be approwed.
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IT IS, THEREFORE, ORDERED That the Lease Agreement made
and entered into on October 31, 1967, by and between Deward
Smith and wife, ULorene P, Smith, as Lessors, and Carolina
Coach Company and Seashore Transportation Company, as
Lessees, leasing unto said Lessees the property described in
said Lease Agdreement be, and the same is, hereby approved.

ISSURD BY DRDER OF THE COMMISSION.
This the 13th day of Decerber, 1967.

FORTH CAROLINA UTILITIES CONMMISSION
Mary Laurens Richardson, Chief Clerk
(SEAL)

DOCKET NO. B-13, S©8 19
BEFORE THE NORTH CAROLINA UTTLITIES CONMISSION

In the Matter of
Lease of certain motor passenger authority ) ORDER
from lLavrence C. Stoker, 4/b/a Suburban } APPROVING
Coach lines, to Robert Ballard, d/b/a Bmma |} FRANCHISE
Bas Lire } LEASE

BY THE COMMISSION: By application filed vwith the
Commission on July 31, 1967, ULawreace C. Stoker, d/bs/a
Sutarban Coach Linmes, as Lessor, and Bobert Ballard, 4/b/a
Emma Bus Line, as Lessee, seek approval of £franchise lease
agreement under the terms of which said Lessor leases unto
said Lessee certain motor passenger operating authority
which reads as follows:

nProm the intersection of Deaverviev Road and Cedar Hill
Road, over Cedar Hill Road to the Jjunction of an
unnunbered road, and thence over said unnunmbered road in
northvesterly direction to the top of Deaverview Hountain,
and return over the same route.™

aApplicants represent that the purpose of the proposed
franchise lease is to combine the operation of the UvStarnes
Cove Run" of Lessor with the "Johnson School Run" of Lessee
to reduce operational expenses; that Lessee has the
facilities, the business experience, the financial ability,
and is-othervise qualified to perform the transportation
services in a satisfactory manner. Applicants further
represent that there will be no reduction in service over
the two routes.

The terms and conditions of said franchise lease agreement
are fully set out therein,

Upon consideration thereof, the Connission is of the
,opinion and finds that said application should be approved.
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IT IS, THEREFORE, ORDERED That the lease of operating
rights described in the lease agreemant of date June 29,
1967, be approved and that Robert Ballard, d/b/a Rmma Bus-
Line, be authorized to operate under the termrs thereof as
Lessee of Lawrence C. Stoker, d/b/a Suburban Coach Lines, in
the transportation of passengers between the points and over
the routes particularly described in Exhibit A attached
hereto and made a part hereof.

IT IS FURTHER ORDERED That prior to beginning of operation
of the authority herein leased, said Lessee must £file with
the Conmission a tariff of rates and charges, appropriate
evidence of insurance, lists of eguipment and otherwise
comply with the rnles and regulations of the Commission, all
of which must be done within thirty (30) days from the date
of this order.

IT IS FURTHER ORDERED That Lawrence C, Stoker, d/bsa
Suburban Coach Lines, must comply with Rule ®2-29 vwhich
requires that it supervise the operation of its lessee to
the extent of requiring said lessee, during the term of the
lease, to promptly pay all debts of the nature set out in
G.5. 62-117, and upon the termination of the lease, whether
by agreement between the parties, hy order of the
Commission, or otherwise, operations shall not be resumed by
the 1lessor, or by acy transferee of the lessor, until all
such debts shall have been paid.

ISSUED BY ORDER OF THE COMNISSION.
This the 10th day of August, 1967.

RORTH CAROLINA OTILITIES COMMISSION

(SEAL) Mary Laurens Richardson, Chief Clerk
DOCKET HO. B-13, Robert Ballard
SOB 19 d/b/a Enma Bus Line

32 South Lexington Avenue
Asheville, North Carolina

EXHIBIT A Transportation of Passengers,
baggage, mail and express, as lessee
of Lawrence C. Stoker, 4/b/a Suburhan
Coach Lines, over the following route
and between the following points:

From the Iintersection of Deaverview
road and Cedar Rill rRoad, over Cedar
Hill BRoad to the HJunction of -an
unnupbered road, and thence over said
unnunbered road in a northwesterly
direction to the top of Deaverview
Mountain, and return over the sanme
route, -
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DOCKET WO. B-69, SUB 98
BEFORE THE NORTH CAROLINA UTILITIES COARISSION

In the Matter of
The petition of Queen City Coach Company to ) RECOMHAENDED
discontinue bus service hetveen Henderson- ) OBRDEER
ville, North Carolina, and Bat Cave, North ) DENYING
)

Carolina, over U.S. Highway 64 PETITION

HEARD IN: Henderson County Courthouse, Hendersonville,
North Carolina, on Decemher 7, 1965, at 9:00
a.m.

BEFORE: Ccomnissioner Sam 0. Forthington

APPEARANCES:
For the Petitioner:

R.C. Howison, Jr.
Joyner & Howison .
Attorneys at lLaw
Hachovia Bank Building
Raleigh, Worth Carolina

For the Protestant:

Ray W. Ireland

Henderseonville Chamber of Commerce

P.0. Box 809, Hendersonville, North Carolina
For: Hendersonville Chamber of Commerce

WORTHINGTON, COMMISSIONER: on Jaly 16, 1965, Queen City
Coach Company ({petitioner) filed petition with the North
Carolina Utilities Commission {Commission) for authority to
discontinue passenger bus service between Hendersonville,
North carolina, and Bat Cave, ¥Horth Carolina, over U.S.
Highway 64. It caused notice to be posted along the route
and in the bus used in rendering the service and in bus
stations of its opurpose to file for permnission to
discontinue service prior to the filing of its petition.

A number of people interested in the bus service and
living along the bus route wrote the Comnission protesting
the discontintance of the service. The Comnission scheduled
public hearing on the petition and required petitioner to
give notice to the public through notices published in local
newspapers published at Hendersonville, wherein the purpose,
time and place for =uch hearing were designated. These
notices were published by the petitioner and provided that
the hearing would be held in the Henmderson County Courthouse
at Rendersonville for +the convenience of witnesses and
interested parties,

Hearing - was held on Decembher 7, 1965, as scheduled, The
petitioner was present with witness and counsel. A large
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nunher of people appeared in protest and used Ray W. Ireland
of the Hendersonville Chanmber of Commerce as  their
spokesman, Petitioner offered evidence through testimony of
vitness and exhibits. A large nunber of people living along
the bus route and using the services of the hus testified to
their need for hus service and in opposition to the removwal
or discontinuance of the service.

From the record evidence the following FACTS are found:

1. Petitioner is a certificated common carrier of
passengers by fmotor bus under certificate of public
convenience and necessity issued to it by the Commission and
as such has actively and regularly rendered passenger bus
service over U.S. Highway 64 betveen Hendersonville and Bat
Cave for more than 30 years.

2. Petitioner holds certificated authority from the
Commnission for the operation of passenger hus service over
many of thz highways of the State, among which is the
higbway from Asheville by way of Chinney Rock to Charlottay,
North Carolina, and from Asheville by way of Hendersonville,
North Carolina, and Spartanburg, So0uth Carolina, to
Charlotte, Worth Carolina.

Petitioner operates regular schedules between Asheville
and Charlotte by way of Shelby and regular scheduales betveen
Asheville and cCharlotte by way of Hendersonville, Worth
carolina, and Spartanburg, South Carolina.

3. For the 12 wmonths' period ending with Septeaber,
1965, petitioner operated three round-trip schedules daily
betveen Hendersonville and Chimpnev Rock by way of Bat Cave.
Tt rendered this service vith one bus and one driver which
are dedicated to this one route and furnish no other hus
service except vhat is rendered over this particular route.
The distance involved bhetveen Hendersonville and Bat Cave or
Chinmney Rock is about 15 nmiles. The driver of the bus was
domiciled 3in Hendersonville and schedules were designed so
that the bus left Hendersonville at 9:05 a.m., arriving at
Chinrey Rock at 9:45 a.m.,, then departing Chimney Rock at
11:15 a.m. and arrjiving back in Hendersonville at 11159 a.m.
The bus then left Hendersonville at 2:3% p.m., arriving
Chimney Rock at 3:15 p.m., departing Chimney Rock at #:30
p-n., arriving at Hendersonville at 5:15 p.m. and then
departing Hendersonville at 5:20 p.m., arriving Chimney Rock
at 6:00 p.m., then departing Chimney Rock at 7:20 p.m. and
arriving back in Hendersonville at 7:55 p.nm.

4. Petitioner's testimony and exhibits indicate an
average of 3.41 passengers per trip with average revenue per
nile of .089% cents for the 39,170 miles traveled during the
12 months' period and gross revenne of $3,503.50, resulting
in an out-of-pocket loss of $10,166.72. 1In arriving at
these results petitioner used system average operating costs
and credited to the operation only that part of the
passenger revenue produced through the application of rates
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to all passenger ¢traffic for the distance traveled as
between Hendersonville and Bat Cave. It included no revenue
for express and it allowed no revenue as ctedit to the
operation over this segment vhich is earned by petitioner
from fares paid by vpassengers naoving from points beyond
Chimney Rock into Hendersonville or froa Hendersonville to
places beyond Chimney Rock.

5e In April of 1966 the Hearing Commissioner by letter
suggested to counsel for petitioner that if petitioner wonld
rearrange the schedules so as to base the bus at Chimney
Rock and operate an early morning schedule from Chimney Rock
into Hendersonville and then operate generally on the
schedules as it had been using, with the exception of +the
late schedunle from Chimney Rock to Hendersonville, and
operate these schedules over this route until Septeaber 15
and subait a statement of all revenues, including express
revenues and amounts involved in ticket sales and express to
and from points beyond Chimney Rock, and all operating
expenses fronm the time of bheginning operations under these
schedules to September 1, 1966, and subnit them between
Septenber 1 and September 15, the Conmission would hold the
natter in abeyance and give consideration to this additiomnal
information vwith a view to determining vhether any operatiorn
should be continued or if the entire operation should be
discontinued,

6. Petitionér made changes in the schedules and has as
of August 18, 1967, submitted statement of passender use and
express use of the service, including revenues received and
nileage traveled between the dates of May 20, 1966, and
Aagust 31, 1966, inclusive. The statement includes no
information of operating costs for the period im gquestion.
The inforemation furnished indicates that a total of 2,573
passengers used the service for that period. 1,105 of these
passengers used the service only as between Hendersonville
and Chinney Rock. The rest of the passengers used the
connecting services of petitioner with its Asheville-
Charlotte runs or its Asheville-Hendersonville-Spartanburg
runs. Petitioner's statement indicates total revenue for
the period of $1,207.88 and the mileage traveled as 11,088
for an earning of 10.8 cents in revenue per mile. The
revenie so allocated is simply that part of the total
revenue vhich wvould have been earned under the same
circunstances by the operation between Hendersonville and
Chinnrey Rock and credits the other revenue to connecting
lines.

7. The revenue received by petitioner for the test
period through operation over this line actually amounted to
$£5,403.9%, and when related to the nileage of 11,088 miles
resulted in 48.7 cents per mile in earnings,

8. The soae 1,800 passengers vwho used services of
petitioner over this route during the period from BRay 20
through August ER) were either destined to or Efrom
Hendersonville and used petitioner's connecting services at
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Chimney Rock. If the services hetween Hendersonville and
Chimney RPock had not been available, these passengers would
have had to wuse vpetitioner's service into Asheville and
there change to another of petitioner's lines in order to
réach Hendersonville, Possibly some of them might have used
petitioner's services bet wveen Herdersonville and
Spartanburg, South Carolina. In either instance the time
consumed and the distance traveled would have been nuch
greater and resulted in great inconvenience to thesn.

9. puring the same perind more than 1,100 passengers in
the 15-mile distance betwveen Hendersonville and Chimney Rock
used petitioner's services over this ronte. These
passengers, in the absence of petitioner's service over this
route, would be entirely wvithout public transportation
service, -

10. Petitioner has extensive intrastate and interstate
passenger bus operations and enjoys an operating ratio well
below 90.

CONCLUSIONS

Petitioner has continuously operated passenger bus service
over 0.5. Highvay 64 between Hendersonville and Chimney Rock
for many vears. Both ends of this segment of service
connect with other services of petitioner at both
Hendersonville and Chizney Rock. The services that it
connects with at these poihts are actually long-line
services, It has elected to serve this route vwith one bus
and one driver dedicated to thkis particular route. It has
never seen fit to make this route a part of its regular
service from either one of its connecting lines. It nov
seeks to discontinue service over this route and leave the
citizens along this route, which it has rendered service to
for s0 many years, Wwithout any public transportation
service. In doing so, it necessarily seeks to require
passengers using its service from Charlotte to
Hendersonville to travel much longer hours and much longer
distances in that they will either have to go into Asheville
and change buses in order to get to Hendersonville or they
vill have to go by way of Spartanburg, South Carolina.
Petitioner seeking to discontinue this service has the
burden to establish that public convenienrce and necessity
does not require continuance of the service. The fact that
the petitioner may be making a profit or operating at a loss
over this segment of the route is not the criterion. Public
convenience and necessity is the Ffirst and foremost
criterion.

Unquestionably, ¢the revenwes received hy petitioner, when
confined to the earnings on this particular 15-nile segment,
do not produce a profit. Unquestionably, this would be true
as between most any 15-mile segment of petitioner's
operations throughout the country. Petitioner's operation
as between Asheville and Chimney Rock, confined to the
earnings as to those two points, does not produce a profit.
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Weither does petitioner's operation between Shelby and
Charlotte do so. MNost assuredly the overall operation is
necessary to success. The operation of this route in
question is Jjust as essential to petitioner's overall
operation as any other segment of its operation. Actually,
vhen the overall revenue resulting to petitioner froa the
operation of this segment is accounted for vpetitioner is
actually earning about 48.7 cents per mile. This is about
its nornmal earnings throughout its systen. The
discontinuance of service over this segnment of petitioner's
operation simply because the actual revenue produced betwveen
the termini of the segment is not sufficient to pay the
operating expenses based upon systemvide operating costs
would result in grave injustice not only to the people as
between the termini vho use the service bat to wmpany other
persons who are using this service. Petitioner has made no
effort to allocate revenue to this segment of operation froa
passengers using this service from or to points beyond the
termini but has at the same time charged this segment with
systemwide operating costs. Discontinuance of passenger bus
service bhetveen Hendersonville and Bat Cave or Chimney Rock
vill? result in serious inconvenience to the general public.
The savings in operating cost to the petitioner, if any,
vill be infinitesimal.

The petition to discontinue this service will be denied.
Pet itioner has for some time bheen operating schedules
suggested by the THearing Commissioner. In denying the
petition the Commission does not propose to dictate to
pet itioner the schedules it shall wuse. The petition is
denied because public convenience and necessity requires the
continuance of the operation. Certainly, petitioner will
design its schedules in keeping with good passenger bus
service operations and so as to be attractive to not only
the people living and using the service between
Hendersonville and Chimney Rock hut the wmany other
passengers vwho are using this service to anl from
Hendersonville.

IT 1S, THEREFPORE, ORDERPD that the petition of Queen City
Coach Company to discontinue passenger hus service over U.5.
Highway ‘64 between Hendersonville and Bat Cave be and the
sane is hereby denied.

ISSUED BY ORDER OF THE COMMISSION.
This the 30th day of iuqust, 1967.
NORTH CAROLINA UTILITIES COMHISSION

Mary Laurens Richardson, Chief Clerk
(SEAL)
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DOCKET NO. B-69, SUB 98
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Hatter of
Petition of Queen City Coach Company,

Charlotte, North Cavolina, for authority to ) ORDER
discontinue secvice between Hendersonville, )} ALLOWING
North Carolina, and Bat Cave, North Caro- ) EXCEPTIJNS
lina, over U.S5. Highway 64 )

HEARD IW: The Conmission Hearing Room, Raleigh, North

Carelina, on QOctober 16, 1967

BEFORE: Chaicrman #Harry T. Westcott {presiding) and
Coamissioners John . McDevitt, Clawson L.
Wwilliams, and Thomas R. Eller, Jr.

APPEARANCES:
For the Petitioner:

P.C. Howison, Jr.
Joyner & Howison
Attorneys at Law
Wachovia Bank Building
Raleigh, Worth Cacolina

For the Protestant:

Ray W. Treland
Hendersonville Chamber of Commerce
Hendersonville, Worth Carolina

ELLRR, COMHISSTONER: This matter arises on oral arqument
on exceptions duly filed to a recommended order enteced on
August 30, 1967, denying Oueen City Coach Company's petition
to abandon its route and discontinue setrvice between
Hendersonville, North carolina, and Bat Cave, HRorth
Carolina.

Having £ully considered the.excaptions and reviewed the
transcriot of evidence in light thereof, the Commission now
firds and concludes that the evidence, and the greater
weight thereof, does not Justify the findings and
conclusions contained in the recomnended order, that said
recomnenied arder should be vacated and set aside and not
allowed +to hecome the final order of the Commission, and
that the oetition should he approved.

A careful review 2f the competent, material, and
substantial evidence discloses that the public convenience
and necessity no longer dustifies the service sought to be
abandoned and that to require ths continoation of the
service would result in wundue and aunreasonable financial
burden upon Petitioner im light of the lack of public need
and demand revealed by the record.
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Accordingly, IT IS ORDFRED:

1. That the exceptions to the recommended order filed in
this docket be, and the same hereby are, alloved and that
sajid recommended order he, and the same hereby is, vacated
and set aside.

2. That the petition filed in this docket by Queen City
Coach Comnany be, and the same hereby is, approved, and
Queen City Coach Company 1is hereby authorized to abandon
service over 1its route betveen Hendersonville, North
Carolina, and Bat Cave, North Carolina, effective at
midnight, November 30, 1967.

1. The Chief Cleck of +this Conmission is hereby
authorized and directed to cancel the aforesaid route from
the certificate of authority issued by this Commission to
Oueen City Coach Company.

4. Petitioner, Queen City Coach Company, is hereby
directed to file aporopriate tariff provisions pursuant to
the commission's rules giving at least ten (10) days®' notice
of the date of discontinuance of the aforesaid service.

ISSUED BY OBDER OF THE CONMMISSION.
This the 16th day of November, 1967,

NORTH CAROLINA UTILITIES CONMISSION
{SEAL) Hary Laurens Pichardson, Chief Clerk
DOCKET NO. B-88, SOB 7
BEFORE THE NORTH CAROLINA UTILITIES CONHISSION

Tn the Matter of

Subucban Bus Lines Company — Petition ) ORDER

to discontinue operations over its 01d ) APPROVING

Reidsville Road Route, Except on Saturdays }y APPLICATION

HEARD IN: The Comnission Hearing Rood, Raleigh, North
Carolina, on Wednesday, Wovember 15, 1967, at
2:00 p.m.

BEFORE: Commissioners John ®. MNcbevitt, Clawson L.

Williams, Jr., and Thomas R. Eller, Jr.
(presiding)

APPEARANCES:
For the Petitioner:
Lindsay Moore, Manager
Suburban Bus Lines Company

740 West Broad Street
High Point, North Carolina
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No Protestants.

ELLER, COMMISS IONER: After posting notice of its
intentions, Suburban Bus Lines Company {Suburban) of
Greensboro, WNorth Carolina, filed for authority to reduce
its passenger service over its "0ld Feidsville BRoad" route
from daily service to Saturday only. The Comnmission set
public hearings on the petition and prescribed additional
notice with which nmetitioner complied. The Commission
received letters from Mrs. bDaisy Brame, Miss Annie TI.
¥inson, #rs. C.L. Donnell, HMr. Cleo C. Paschal, and Mr.
George L. King opposing reduction of the service. Each
correspondent was advised of the scheduled hearings and of
their opportunity to appear and opresent evidence for
appropriate counsideration therein. ¥o one appeared in
opposition to granting aporoval of the petition.

Petitioner was represented by its manager and principal
stockholder, ¥r. Lindsay F. Moore, who presented testimony
and exhibits intended to shov that public convenience and
necessity no longer justifies the service as presently
rendered and that operations over the "nld Reidsville Road"®
route are unreascnabhly burdensomne financially upon
Petitioner's total operations.

The competent, material, and substantial evidence adduced
justifies the following

FINDINGS OF FACT

1. Petitioner is a duly erxristing FNorth Carolina
corporation and motor common carrier of vpassengers with
headquarters in HAigh Point, Worth carolina, and is the
owner, holder, and operator of the authority contained in
North Carolina Utilities Commission Certificate No. B-88.
The specific route involved in this application appears as
Ttem No. 4 in said certificate and reads as follows:

"4. From Greensboro north alongy 012 U.S5. Highway 29
about 2.5 miles to the intersection of said highway and a
road krown as the Brightwood School Road and westwacdly on
Brightvood School Road .6 of a mile to Brightwood School
at the intersection of Lee's Chapel Road, thence along
Lee's Chapel Road, sometines known as Wallington Road, in
a southwestern Airection, crossing the mazin line of the
Southern PRailway a distance of 2/3 niles to the
intersection of this road with the Church Street
extension, conmonly referred to as Ham Town Road, near the
Jesse Wharton School, and along the Ham Town Road in a
southerly direction 1/2 giles to Han Town at the
intersection of Church Street extension with Field Street
at Thompson Grocery, return on the Ham Town Hoad to its
intersection with the #allington Road, thence westwardly
along this road, which may be sometimes refSerred to as the
Pisgah Roal, ahout three to four miles to the intersection
of Lawndale and return to Greenshboro over the same route."
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2. Petitioner operates one 33-passenger bus on eight
round trips of about 20 wmiles each €from and to the
Greenshoro bus terminal daily over the aforesaid route.
Excluding Saturdays, an average of about 12 passengers ride
the bus per rvound trip and an average of about 101
passengers daily ride the bus, Tncluding Saturdays, average
daily revemes produced on the bus are $28.94. @EBased on
daily average revenues, present operations produce $173.64
weekly. When all reasonable legitimite ard direct operating
expenses are deducted from these revenues, a veekly
operating loss results, Suburbant's average operating
revenues per mile on tke run are abouot 18 certs, while its
average per mile operating expense is about 30 cents.

3. Average passengers and revenues as set forth in
Pinding of Fact No, 2 show that the public convenience and
necessitv Adoges not in reasonableness and justice require
Suhurban Rus Lines Company to continze offering its daily
service over its "pld Reidsville Road" route. To reaguire
Suburban to continue this secrvice, other than on Saturdays,
would be unduly and unjustly burdensome and would tend to
jeopardize the other operations of Suburban Bus Lines
companv.

CONCLUSIONS

The volumz of passenger traffic and the revenues rteceived
therefrom are not sufficient to justify requiring Suburban
Bus Lines Company to continue the operation of its "0l4d
Peidsville Poad" route, except on Saturdavys. To reguire
Suburhban to sustain operating losses of the magnitude which
the evidence shovws it is experiencing would <Heopardize the
financial and overational stability of the company.

IT IS, THREREFORE, ORDERED:

1. That, effective December 15, 1967, Suburban Pus Lines
Company he, and it hereby is, allowed to Adiscontinue the
operation of its "0ld Reidsville Road" route as specifically
set forth in Finding of Fact Wo. 1 herein, except on
Saturdays.

2. That the change in service herein authorized he
reflected in a revised time table which Applicant shall file
with the Commission pursuant to %ule ®2-59.

ISSTED BY NRDER OF THE COMMISSION.

This the 7th day of December, 1967.

NORTH CAROLINA WTILITIES COMNISSION
Mary Laurens Richardson, Chief Clerk
(SEAL)
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DOCKET NO. B-243, 50UB 18
BEFORE THE WORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Petition of Hinston-Salem City Coach Lines, )
Inc., to abandon its franchise route between } ORDER
¥inston-Salem and Walkertown via 0ld UO.S, )} GRANTING
Highway 311, serving all intermediate points ) PFTITTIN

HEARD IN: Raleigh, North carolina, on January 31, 1967

BEFORE: Conmi ssioners Clarence H. YNoah, Thomas R.
Eller, Jr., and John W. McDevitt (presidingq)

APPEARANCES:
For the Petitioner:

Arch T. Allen

Allen, Steed & Pullen

Attorneys at law

Box 2058, Raleigh, North Carolina

Por the Conmission Staff:

Bdvard B. Hipp

General Counsel

N.C. Utilities Commission
Raleigh, North carolina

For the Using and Consuming Public:

George A. Goodwyn
Assistant Attorney General
Raleigh, Nerth Carolina

McDEVITT, COMNISSIONER: Winston-sSalem City Coach Lines,
Inc., filed its application on December 8, 1966, for
authority to abandon that portion of its jntrastate
passenger common carrier certificate B-243, described as
follows:

n2, From Winston-Salem over 0ld U.S. Highwvay 311 to
Valkertown and retoern, serving all intermediate points.®

Public hearing was scheduled and held in FRaleigh on
January 31, 1967. MWotice of the application and hearing wvas
published according to law. The Commissioen received one
letter protesting the proponsed ahandonment, accompanied by a
petition signed by patrons who wish to have the service
continued. WNo one appeared at the hearing to protest or
intervene in the proceeding.

The applizant introduced evidence tending to show that it
operates five round trip schedules daily, except Sunday and
holidays, betwesn Winston-Salem and Walkertown over 0ld 0.5.
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Highway 311, serving all intermediate points; that the
distance between Winston-Salem and Walkertown is 9 miles;
that 4 miles of the route 1is within the city lisits of
Hinston-Salem vwhere passenger bus service is available over
a nearby parallel route to 50 percent of the patrons who are
located within the citv; that patrons are usually commuters
and shoprers; that Southern Greyhound Lines operates three
passenger schedules daily hetween Finston-Salem and
Walkertown over a different route, Y.S. Highway 311; that
passenger traffic and revenues have steadilv declined since
1961; that the company reduced the number of daily schedules
between Hinston-Salem and Walkertown from 7 to 5 in June,
1966 and increased fates by 10 percent on September 1, 1966,
in an effort to obtain sufficient revenues to maintain the
service; that the operating ratio of the applicant was
105.58 for the year 1964, 104.98 for 1965 and 105.51 for
1966; that applicant's net loss was $27,344 for 1965, and
$33,336 for 1966; that the average total daily revenpue on
the Winston-Salem-Walkertown service €for the test period
Januyary 3-21, 1967, wvwas $21.75 while the daily operating
cost, based on 52,2 cents per mile vas $49.50 resulting in
an estimated daily loss of $27.84% or 38,686 for the vear
19665 that buses utilized in this service are 19 years of
age and average 3 to 4 miles per gallon of ‘fuel.

Tpon the evidence adduced and relevant records the
Commission makes the following

FINDINGS OF FACT

1. The bus service over the route proposed to be
abandoned results in a substantial loss to the applicant.

2. During the test period January 3-27, 1967, an average
of 56 passengers were hauled daily for an average of 5.6
passengers per trip. Four trips daily were usually made
without passengers.

3. Fifty percent of the passenger traffic is within the
city limits of wWinston-Salem where alternate service 1is
available.

4. The applicant experienced a net loss of $33,336 in
1966 and %27,344 in 1965. Operating ratios were 105.51 for
1966, 104,98 for 1965, and 105.54 for 196H.

5e Public convenience and necessity for the operation of
the proposed schedules to be abandoned does not justify the
continuation of the operation of this service.

CONCLUSIONS

Applicant's net operating losses and unfavorable operating
ratios for recent years, coupled with declining passenger
traffic requires the applicant to curtail service which
jeopardizes the Financial and operational stability of the
company .
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The volume of passenqger traffic on the Winston-Salem-
Walkertovwn schedules, which resulted in an average trip load
of 5.6 passengers Juring the test perioed, is not sufficient
to fjustify requiring the company to sustain operating losses
of the magnitude which the evidence shows that it
experienced in 1966. Fifty percent of the passenger traffic
can reasonably be accomrodated bv other intracity service.

We conclule that there 1is a lack of public interast to
justify the zZontinued operation 3f this route.

TT IS, THEREPORE, ORDERPD That the application of Winston-
Salem City Coach Lines, Inc., to abandion service hetween
Finston-Salem and Walkertown over 01d U.5. Highway 311 be,
and +he same is herehy, granted.

TT TS FURTHER ORDERED That passenger common carrier
certificate B-247 heretofore issued to Winston-Salem City
Coach Llines, 1Inc., be amended in accordance with the
aut hority herein granted.

IT IS PUYRTREP ORDERED That a copy of this order be
transmitted to the applicant and to counsel.

TSSUFD BY OPDER OF THE COMMISSION.
This the 29th day of March, 1967.

NORTH CAROLINA UTILITIES COMMISSION
Marv Laurens Richardson, Chief Clerk
[SFAT)

DOCRET NO. B-51, S4B 13
BFFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Application for approval of the transfer of )
Passenger Common Cacrier Certificate Ko. ) ORDPER
B~51 from R.H. Madden and J.C. Burke } APPROVIHG
(a partnership), d/b/a Community Bus } TRANSFER DP
Company, to J.C. Burke (individual), d/bra y PRANCHISE
Community Bus Company )

BY THE COMMISSION: By application filed with the
Comrission on February 14, 1967, anthority is sought to
transfer Passenger Commor Carrier Certificate No. B-51,
together with the operating rights contained therein from
R.H. Madden and J.C. Burke, d/bs/a Community Bus Conmpany
(fransferors), to J.C. Burke, d/b/a Comnmunity Bus Company
{Transferee}, 715 Fast Webb Avenue, Burlington, North
Carolina.

It apoears from the application and the records of the
Commission that the acquisition of certificate No. B=-51 by
transferors Srom Burlington Bus Lines, Inc., was approved by
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the Commission bv Order dated Octoher 11, 1966, in Docket
No., B-51, <Sub 12; that the proposed transfer results from
the dissolution of the partnership, heretofore entered into
by and betveen transferors, namely, R.H. #¥adden and J.C.
furke under the firm name Community Bus Company and that
Transferee, J.C. Burke, is qualified, financially and
otherwise, to acquire said authority amd to furnish adequate
service thereunder on a continuing basis.

Tt further appears that there are no debts and
obligations, including taxes due the State of WHorth Carolina
or anv political subdivision thereof, against transferors.

loon consideration of said application, the Conmission is
of the opinion and finds that +he transfer of Passenger
Common Carrier Certificate ¥o. B8-51 from R.H. Hadden and
J.C. Burke (a partnershipj, 4/b/a Comnmunity Bus Company to
J.C. Bucke (individual), d/b/a Community Aus Company should
be apnroved.

IT TS, THEREFORE, ORDERED That the sale and transfer of
Common Carrier Certificate No. B-51 which 1includes the
authority described in Pxhibits A and B hereto attached from
R.H. Yadden and J.C. Burke, d/b/a Conmunity Bus Company %o
J.C. Burke, A/b/a Community Bus Company be, and the same is,
herehy approved.

IT IS FURTHRR ORDERED That J.C. Burke, A/b/a Community Bus
company file with the Conmmission a tariff of rates and
charges, certificate of the required insurance vithin the
limits required by the Commission, 1lists of equipment,
des ignation of process agent, and otherwise comply with the
rules and regulations issied by this Cormnission and begin
active operation under the authority herein transferred
within thicty (30) days fSrom the datz of issuance of this
order.

TSSUED BY ORDER OF THE COMMISSION.
mhis the 2?nd day of February, 1967.

WORTH CAROLINA UTILITIES COMHTISSION
Mary Laurens Bichardson, Chief Clerk
{SFAL)

CCHMMINTTY BUS CONPANY
J.C. BURKE, d/brsa
RURPLINGTON, WORTH CAROLINA CERTIFICATE NO. B-51

ZX4IBIT A To transport passengers, baggage, mail and
express over the following routss serving all
intermediate points except as to such
restrictions as may be indicated in thez route
description.

1. Over certain designated city streets in
Burlington and Graham and £from the southern



232 MOTOR BUSES

corporate limits of Graham over N.C. Highway B7
to Bethany Church: thence over unnumbered
hardsur faced highvay to the village of
Swapsonville and return over same Toute.

Ref: Docket No. 3059.

2. Over certain streets in the City of Burlington
and unnumbered highway from intetsection of
N.C. Highway 62 (at Roney's Service Statiom):
thence to Hopedale and return by same route,

Ref: Docket No. 3413,

3. From Roney's Store on U.5. Highway 62 +to
Smith*s Store and from Smith's Store over
unnumbered highway 2.6 niles to Hopedale and
return over same route.

Ref: Docket ¥o. 3681.

4. Over certain dJdesignated streets in the cities
of Burlington and Graham and over U.S. Highvay
54 from the intersection of Barden Street in
Grahae to the intersection of N.C. Highway 5S4
and Maple Avenue in Burlington.

Ref: Docket No. 4415,

9. Over ¥,C. Highway 87 between Baurlington, N.C.,
and Altamahaw, N.C,.

Ref: Order in Docket WNo. B-51, Sub 9, dated
march 13, 1959,

Ref: Order in Docket No. B-51, Sub 10, dated October
29, 1962,

COMMIONITY BUS COMPANY
J.C. BURKE, A/b/a
BUPLINGTON, NOPTH CAROLIWA CERTIFICATE NO., B~51

EXHIBIT B - Leases and Operating Agreenments

Lease agreement hetween Carolina Coach Company,
as Lessor, and J.C. Burke, 4/bsa Copmunity Bus
Company, as Lessee, as follows:

1. Between Burlington and Gibsonville via
Elon follege over N.C. Highway 100.

Ref: Order in Docket Ho. B-51, Sub 11, dated
Wovember 21, 1962, and Assignment of Lease
in Nocket ¥o. B-51, Sub 12.
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DOCKET RO. B-i5, SUB 2
BEFORE THE NORTH CAROLINA UTILLTIES COMMISSION
In the Matter of

Application Eor approval of the transfer of )
Passenger Common Carrier Certificate No. B-45 ) ORDER

from D.S5. Hunt, d/bs/a Hunt's Bus Lines, to } APPROVYING
Baxter James Barrier, d/b/a Shelby Bus Lines, ) TRANSFER OF
114 North Washington Street, Shelby, Worth } PRANCHISE
Carolina )

BY THE COMMISSION: By application £filed with the
Commission on May 26, 1967, authority is sought to transfer
Passenger Common CeTrtificate No. B-45, together with the
operating rights contained therein, €rom 0.5. Hunt, d4/b/a
Hunt's Bus Lines (Transferor), to Paxter James Barrier,
d/b/a Shelby Bus Lines (Transferee).

It appears from the application that Transferor is
presently conducting operations under the rights herein
proposed to be transferred: that there are no operating
debts and obligations, including taxes due the State of
North Carolina, or any political subdivision thereof,
outstanding against Transferor and that the total
consideration involved in the ©vproposed transaction 1is
£20,000. It further appears that Transferee has had some
twenty-five (25) vyears experience in the transportation of
passengers by motor vehicle; that for the vpast three (M
years, Transferee has served as manager of an operation
similar in some respects to the operation which he proposes
to acquire herein and that Transferee has a net worth of
approximately of $16,000 and is qualified by experience and
otherwise to perform the proposed service and furnish
adequate service on a continuing basis.

Upon consideration of said application, the Conmission is
of Mary Laurens Richardson, Chief
Clerk Certificate No. B-45 to Baxter
James Barrier, d4/b/a Shelby Bus Lines
should be approved.

IT TS, THEREFQRE, ORDERED That the sale and transfer of
Passenger Common Catrrier Certificate No. B-45 which includes
the authority Adescribed in Exhibit A hereto attached fron
0D.5. Hunt, d4/bs/a Hunt's Dus Lines, to Baxter James Barrier,
d/b/a Shelby Bus Lines, be, and the same is, hereby
approved.

TT IS FURTRER OFDERED That Baxter James Barrier, d/b/a
Shelby Bus Lines file with the Conmission a tariff of rates
and charqes, certificate of the reguired liability insurance
vithin the limits required by the Commission, 1lists of
equipment, designation of process agent and otherwise comply
with the rules and requlations issued by this Commission and
begin active operation under the authority herein



234 MOTOR RUSES

transferred within thirty (30) days £fror the date of
issuance of this order,

TSSUED BY ORDER OF THE COMMISSION.
This the 30th day of May, 1967.

NORTH CAROLINA UTILITIES COMMISSION
Mary Laurens Richardson, Chief Clerk
(SEAL)

DOCKET WO, B-45 Baxter James Barrier
suR 2 d/bsa sShelby Bus Lines
114 North Washington Street
Shelby, NWorth Carolina

EXHIBIT A To transpoct passengers, baggage, mail and
express over the follewing routes serving
all intermediate points except as to such
restrictions as may be indicated in the
route description.

1. Beginning at lawndale, N.C.; thence over
an unnumbered highway to Casar; thence
over N.7, Highway No. 10 to Polkville;
from Polkville over N.C. Highway No. 26 to
Shelby; from Shelby over N.C. HRighway MNo.
18 to Fallston; from Fallston over N,C.
Highwvay No. 180 to Lawndale, and returnm.

2. Fron Lawndale, N.C., west ogver N.C.
Highway 180 to Polkville, N.C., a distance
of five miles, and return.

DOCKET NO. B-82, sO0B 11

REFORE THE WORTH CAROLINA UTILITTES COMMISSINNH

In the Matter of

Silver Fox Lines (a carporation) - Petition )

for approval of the sale and transfer of all )} ORDER
outstanding stock of Silver Fox Llines )y APPROVIHG
(a corporation) from Robert L. Gibson to Yy STOCK
Lindsay F. Moore and Sanmuel G. HMoore ) TRANSFER

By Jjoint vpetition filed with the Commission on Mpril 7,
1957, Robert L. Gihson, as tramsferor, and Lindsay F. Moore
and Samuel G. Moore, as transferees, seek approval of the
sale and transfer of all the outstanding stock of Silver Pox
Lines (a corporation), hereinafter for convenience referred
to as Silver Fox, from said transferor to said transferees.

Tt appears from the petition that transferor is the sole
owner of all of the stock of Silver Fox: that transferor has
entered into an agreement with transferees under the terms
of which transferor agrees to sell and convey to transfereas
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all of the stock in Silver Fox; that transferees have agreed
to purchase from transferor all of said stock and that the
agreed price for said shares of stock is 35,000 to be paid
in cash by transferees.

Petitioners further represent that Lindsay F. Moore and
Samuel G. Moore have successfully worked as hus line drivers
and operators more than fifteen (15) vears; that saidq
transferees are experienced in bus lipe operations and
management; that they have competent office personnel who
will be in charge of all records pertaining to the operation
o€ Silver Pox and that the transaction will not result in a
substantial change in the service and operations of Silver
Fox, nor will it affect the operations and service of any
other motor carrier.

It further appears fron the petition that the opzrating
dehts and nbligations of transferor, including taxes due the
State of WYorth Carolina, or any subdivision thereof, are
paid or adequately secured.

Upon consideration thereef, the Conmission is of the
opinion and finds that the change of control of Silver Fox
from transferor %o transferees throught stock transfer is
justified by the public convenience and necessity as
contemplated under 6G.S5. 62-111(a) and +that the patition
should be apnroved.

IT IS, THEREFDRE, ORDERED That thé chinge of control of
Silver Fox 1Tines (a corporation}) through the sale and
transfer of all the issued and outstanding shares of stock
of said corporation from Robert L. Gibson to Lindsay PF.
Moore and Samusl G. Moore be, and the same is, hereby
approved.

ISSUED BY OFRDER OF THE COMMISSION.
This the 18th day of April, 1967.

NORTH CAROLIWNA UTILITIES COMBISSTIONW
Mary Laurens Richardson, Chief Clerk
{SEAL)

DOCKET KO. B-7, SUB M1
BEFCRE THE NORTH CAROLINA UTILITTES COMNISSTON

Tn the Matter of
Pet ition of Southern Greyhound Lines ) OFDER
of Grevhound lLines, Inc., to establish ) GRANTING
separate passenger depot or station Y PETITIONER'S
facilities at Charlotte, North Carolina, Y REQUEST
and Raleiqh, North Carolina )
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HEARD IN:

BEFORE:

APPEARANCES:

%O0TOR BUSES

Hearing Roon of the commission, Library
Building, Raleigh, North Carolina, on November
29 and 30 and Deceamber 1, 1966, and on January
17, 18, 19 and 20, 1967

Chairman Harcy T. Westcott (presiding), and
Coemissioners Sam 0. Worthington, Clarence H.
Noah , Thonas R. Eller, Jr., and John ¥.
McDevitt

For the Petitioner:

J. Ruffin Bailev

Kenneth Wooten, Jr.

and Wright T. Dixon

Bailey, Dixon £ Wooten

Attorneys at Law

P.0. Box 2246, Raleigh, North Carolina

For Intervenors-Protestants:

Arch T. aAllen

and Tom Steed, Jr.

Allen, Steed & Pullen

Attorneys at Law

P.0. Box 2058, Raleigh, North Carolina
For: Carolina Coach Company

Arch T. Allen

Allen, Steed € Pullen

Attorneys at Law

P.0. Box 2058, Raleigh, North Carolina

Fort Board of Directors of the Raleigh
lnion Bus Station

R.C. Howison, Jr.

Joyner & Howison

Attorneys at Law

P.0. Box 109, Raleigh, North Carolina

For: OQueen City Coach Company
Carolina Scenic Stages

Henry S. Manning, Jr.

Joyner £ Howison

Attorneys at law

P.0. Box 109, Raleigh, North carolina
For: OQueen City Coach Companvy

D.L. Ward

Ward & Tucker

Attorneys at Law

P.0. Box 867, New Bern, North Carolina
Fort Seashore Transportation Conpany
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R. Mayne Albright

Albright, Parker & Sink

Attorneys at Law )

P.0. Box 1206, Raleigh, North Carolina
For: Southern Coach Comvpany

Paul F. Smith

and Ponald L, Smith

Attorneys for the City of Raleighk
Municipal Building

Raleigh, North Carolina

For: City of Raleigh

Henty H. Sink

Attorney at law

P.0. Box 2403, Raleigh, Worth Carolina
For: Raleigh Chamber of Commerce

George A. Goodwyn

Assistant Attorney General

Room 210, Library Building

Raleigh, North Carolina

For: The Using and Consuming Public

FORTHINGTON, CONMMISSICONER: Southern Greyhound Lines of
Greyhound Lines, Inc. (petitioner), filed petition with the
North carolina Utilities Commission (Commission) on
Septerber 12, 1966, requesting anthority to establish and
maintain a separate depot or station for the security,
accommodation and convenience of the traveling public at
Charlotte, Yorth rCarclina, and at Raleigh, Korth Carolina,
and to permit it to withdravw from the Ynion Passenger Depot
Stations at each of these locations. The Conmission
scheduled public hearing on the petition and required
petitioner to give notice of the time and place for such
hearing to the general public in the Charlotte and Raleigh
areas of the State by publication of a notice in newspapers
published in Charlotte and Raleigh, setting forth the
purpose, the time and the place of such hearing. Petitioner
caused notica of the purpdse, time and place for hearing to
be published in The cCharlotte Observer and The Charlotte
Bews, two nevwspapers published in the cCity of charlotte,
¥orth <Carolina, and having geperal circulation in that
section of the State for two consecutive veeks wunder dates
of HWovember 9, 10, 16 and 17, 1966, and caused similar
notice to be published in The ©News and Observer and The
Paleigh Times, two newspapers published in the City of
Raleigh and having general circulation throughout the
eastern part of HNorth Carolina, for tWwo consecutive weeks
under dates of Naovenmber B, 9, 17 and 18, 1966. Copies of
the order scheduling hearing were also mailed to other bus
carriers operating in Worth Carolina.

Within apt time Carolina Coach Company, Queen City Coach
Company, Carolina Scenic Stages, Seashore Transportation
Company, Southern Coach Company, City of Raleigh, Raleigh
Chamber of Coamrerce and the Attorney General of WNorth
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Carolina, in behalf of the using and consuring public,
intervened and became parties to the proceeling. carolina
Coach Coppany, Queen City Coach Company, Carolina Scenic
Stages, Seashore Transportation Company and Southern Coach
Company 1interveped in direct protest to the petition. The
interventions of the City of Raleigh and the Raleigh Chanmber
of Commerce were in support of the union bus station concept
hut alleged the inadeauacy of the present Raleiqh Bus
Station facilities, The Attorney General intervened in
support of the union bus station conzept.

When the case was called for hearing motion was offered by
attorney for Queen City Coach Companvy and Carolina Scenic
Stages that the Boards of Directors of the stations at
Paleigh and Charlotte bhe made parties to the proceeding.
Motion was 2llowed and they were allowed to become parties.

Attorneys €or Carolina Coach Company demurred ore tanus to
the petition for that same is contracy to lav and the rules
of the Cowrmission. Oueen City CToach Company, Carolina
Scenic Stages and Seashore Transportation Compary joined in
the motion, The motion was denied and the maker of the
motion and those who joined in the motion noted exception.

The record also indicates that State Capital Life
Insurance Company filed application for intervention and was
permitted to 1intervenea. The record does not indicate
through appearance slips that this intervensar vas
represented by counsel. However, the application for
intervention is signed Attorney Arch 'T. Allen, and we
assume, therefore, that .he represented State Capital Life
Insurance Company throughout the proceeding. The record
also indicates that the Board of pirectors of the Raleigh
Union Bus Statinon was represente] by Arzh T. Allen, There
is no inlication as to any representation hy an attorney of
the Board of Directnrs of the Charlotte Union Bus Station.

The petitioner and the intervenors-protestants, with the
possihle excaotion of the Attorney General, offered evidence
through the testimony of numertous witnesses and the
identification and introduction of wmany exhibits. Briefs
have also been filed. .

After €full consideration of the record evidence and the
arqupent reliting to lav and fact in the several briefs the
Commission nov makes the following

PINDIRGS OF FACT

1. Prtitioner and intervenors-orotestants Carolina Coach
Coepany, Quean City Coach Company, Carolina Scenic Stages,
Seashore Transportation Company and Southern Coach Company
are certificated common carriers of passengers hy bus in
intrastate ~ommerce in Northk Carolina and as such are
aut horized to transport passengers, baggage, mail and light
express in the =same bus in wvhich ©passangers are being
transported. Their intrastate operations are subject to the
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jurisdiction of the Ccommission and are by Commission rule
required to operate into and out of union bus stations where
sape are available and to use the facilities and services of
such union bus stations.

The City of Raleigh is a municipal corporation, within the
corporate limits of which the Raleigh Union Bus Station is
situate.

The Paleigh Chamber of Commerce is a type of civic
organization sponsored by the the citizenship of the City of
Paleigh.

The Attorney General of Worth Carolina is invested through
statutory povwer with the duty of intervening in matters
affecting the public interest in connection with the
operation of the Comnission.

State Capital Life Imsurance Company is a company engaged
in writing life insurance, making business investments and
is the owner of the property, land and building comprising
the Paleigh Union Bus Station or terminal.

The Board of Directors of the Raleigh Union Bus Station is
conprised of one member from each Carolina Coach Company,
Queen City Coach Company, Greyhound Lines, Inrc., Seashore
Transporctation Company and Southern Coach Conpany, vhich
operate into and out of the Raleigh Union Bus Station, and
has the duty of managing and controlling the operation of
such station.

The Board of Directors of the Charlotte Union Bus Station
is comprised of one member from each Carolina Coach Companvy,
Queen City Coach <Corpany, Carolinma Scenic Stages and
Greyhound Lines, Tnec., which operate into and out of the
Charlotte Tnion Bus Station, and has the control and
management of the oberation of such station.

2. UTnion passenger hus stations were provided for by the
Legislature of 1925 (Chapter 50, Public lLaws 19225). This
provisiorn has been brought forwvard in the rewriting of the
statutes from time to time and is now embodied in
6.5. 62-275. Nnder these enactments the Ccorporation
Comtission, predecessor to the present Comnission, required
by order in 1925 the estahlishment of union bus stations in
North Carslina. This was done upon a  finding that public
convenience and mnecessity regunired the use of union bus
stations where two or more carriers operate into one tovn or
city.

3. The several carriers were required by Comaission
rules to construct buildings and provide faciltities at
points vwhere union stations vere raquired. In fulfillment
of thisg requirement some of the carriers, acting alone,
accepted responsibility and constructed union station
buildings or provided £or them at different points.
Carolina Coach Company provided the Facilities and station
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building at Raleigh while some of those interested in Oueen
City Coach Company, and some other carriers formed a
corporation and provided the station facilities at
Charlotte., #hat is now Greyhound Lines, Inc., provided the
facilities at Winston-Salem and Greensboro. It seems to
have naturally faolloved that the carrier which vas
responsible for the construction of facilities at any point
became the operator of the station, hiring and managing the
personnel and bheing responsihle for the sale of all
carriers' services operating into the station and othervise
exercising control over the entite operation of the station,
such operation, of course, being subject to the jurisdiction
of the Commission.

u, The passenger bus business became increasingly more
competitive. Conmpeting carriers acquired operating
authority over identical routes and conmpetition increased
between the competing carriers in the several union bus
stations for business. Tt then followed that the management
of these stations, being in the employ of the owner carrier
ar closely allied thereto, vas constantly accused of
selling, through its own ©personnel, its servizes in
preference to the services of its conpetitors. This
resulted in manv instances in inconveniences and
disadvantage to passengers in that they were at times sold
the services of the carrier who had the npanagement of the
station when other services would have been more convenient
and advantageous. The Conmaission, although having
Jurjsdiction over the operation of the station and although
it held numerous hearings on complaints about these
situations, wvwas not able to adejuately eliminate under its
existing rules these pistreatments of the traveling public.

5. Irn an effort to protect the traveling public's
interest and wvelfare the Comnission promulgated a rule which
would have permitted carriers desiring to sell their own
services authority to establish separate ticket offices in
the union station for the sale of their s=arvices.
Petitioner actually established ticket offices at soae
points outside the union bus stations for the sale of
interstate services, vhich act was sustained by the Suprene
Court of North Carolina over the objection and protest of
other carriers operating inte the union ©bus stations at
those points.

6. Some of the protesting carriers succeeded in
obtaining legislative action anmending G.5. 62~-275 so as to
deny any carctier the right to sell its own services and
furnish its ovn information about its services at separate
facilities in a union bus station except 'that every carrier
operating into the union bus station at that point consented
and agreed to such action and then it be approved by the
Commission, resulting in the legislative destruction of the
rule promulgated by the Compission. The Comaission
requested the 1967 Legislature to repeal or eliminate this
amendment from G.S. 62-275. The act supported by the
Commission was protested and fought by the same carriers who
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kad sought its enactment in the first instance resulting in
its defeat.

7. In an effort to secure for +the traveling public
adequate, efficient, convenient and necessary services at
union bus station terminals the Commission, by order issued
in April of 1965, reqguired the establishment of Boards of
Directors at nine separate union bus stations, of which
Charlotte is one, for the management and operation of such
station. The establishment of such Boards of Directors vas
required after many complaints of abuse, misinformation and
other ill treatment had been received from members of the
traveling public and after full hearing on such complaints.
The Boards of Directors are comprised of carrier members
from each of the several carriers operating into the
station, and the management of such stations under Boards of
pirectors has not resulted in the "elimination of the
situations complained of. The Board of Directors at the
Raleigh Union Bus Station was formed by agreement of the
carriers operating into such station with the approval of
the Corrission.

a, The use of comnmon carrier passenger bus secvice in
North Carolina has increased in the last several years, both
as ‘to passengers and express. This is particularly true as
to express, and the percentage of the gross revenue of the
several carriers from express has increased from about 3-5
parcent five years ago to as much as 20-30 percent as of the
present tinme.

9. The union station building and facilities at Raleigh
and at Charlotte are inadequate to meet adegquately,
conveniently and satisfactorily the needs of the traveling
public which the common carriers of passengers by bus serve.

10. The 1lands upon which the union station buildings at
Raleigh and at Charlotte are situate are not sufficient in
quantity and size to permit the construction of adeguate and
efficient station buildings and facilities at these points
to meet and accomeodate the needs of the traveling public.

11. There is urgent need for more adequate and efficient
station facilities %o meet the public convenience and
necessity of tha traveling public at both Raleigh, North
carolina, and charlotte, Worth Carolina.

12. The carriers operating into and out of the Raleigh
Union Bus Station and the Charlotte Union Bus Station have
not come forth «ith nor have they proposed any plan for
enlarging, improving, increasing the capacity of or making
the stations at Charlotte and Raleigh adequate to meet the
public need and convenience.

CONCLUSIONS

For a great many years the Commission kas adhered to the
policy of union passenger hus stations and required where
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tvo or more tarriers operate into the same city or town they
use union bus station facilities. Primarily this
reaquirement has been based on the reason that it is more
convenient for a menber of the traveling opublic having to
change buses to do so at one station rather than to have to
come into onz station and then transfer to another station
for the outgoing bus. Worth Carolina is the only State in
the Union that actually requires union passenger bus station
facilities. There are sone points throughount the country
vhkere there is Jjoint wuse by carriers of passenger bus
facilities and services. In these instances the operation
of the bus station and facilities is a matter of contract
between the using carriers.

The matter before us is not one to necessarily disavow and
destroy the union passenger bus station concept bhut rather
to permit one of the several carriers operating into the
Paleigh Union Passenger Bus Station, that same carrier being
one of the four major carriers operating into the Charlotte
Union Passenger Bus Station, to withiraw from the Charlotte
and Raleigh Union Bus Stations and to own, construct and
operate its own passenger bus station and facilities in
Paleigh and Charlotte independently of the Union Passenger
Bus Stations at these points.

The passenger bus station facilities, including the
station building in Charlotte and in Raleigh, vere
constructed a numher of vyears ago. While there has been
some additional space made available in some instances in
these bunildings by rearranging the walls and combining
certain facilities, each of the stations is outmoded, is not
in keeping with modern needs and does not adequately neet
the requirements of the traveling public. There is an
inadequacy of 1loading and unloading spaces. At times
passengers are unloaded some distance avay from the loading
and unloading docks. Buses are required to wait for an
oprnortunity to get into the station facilities in order to
unload. On occasions buses coming into the Charlotte
Station have been required to drive around a city block or
more vhile waiting an opportunity to get into the station to
unload its passengers. On occasions buses are parked on
Morgan Streat in front of the Raleigh Union Bus Station for
the loading and unloading of passengars, Here, also, the
loading and unloading docks are inadequate and insufficient
making it necessary at times to load and unload passengers
vithoot the bus coming into the loading dock and in the line
of travel where other buses move in and out,

The inability of a cadrrier to sell its ovwn services and
give out information about its schedules and the service it
renders has been a bone of contention in the union bus
sta tion oparation for a long time. The Connission has
exerted nmuch effart to solve this problen in the interest of
retaining union passenger bus stations. It has at all times
been faced with the fact that the carrier conducting the
station operation, or the carrier having the controlling
vote on the Board of Directors, controls the sale of all
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services at the station and, therefore, sells the services
of its competitor. The estahlishment of the Boards ot
Directors was designed to alleviate this controversy but it
has failed to do so. The majority of the carriers
consistently insist that all services sold in the union bus
station shall be sold through one sales service. This, of
course, denies the carrier vho does not have the direct
control of station operations ths right to sell its ovn
service and give out its own information. ¥No matter how
mtch the carrier wmay advertise its services and no matter
hov much effort it may go to in order to provide service to
the public it can serve the pablic only to the extent its
services are sold, FExcept that sales of service at a union
bus station are fair and impartial, then the carrier which
has no direct control over such sales is not in position to
compete with the carrier who controls the sale. The
establishment of Boards of Directors failed to alleviate the
situation existing with respect to the sale of services in
the uniomn bus stations. The legisla ture practically
destroyed any oppartunity this Commission had to bring about
impartiality in the sale of services in the union bus
stations. It can well he disastrous to a competing carrier
for its competitor to sell all the services. To Tequire a
carrier to conduct its operations into and out of a union
hus station where its services are sold by 1its competitors
and denv it the right to have the opportunity to sell its
ovn services and give out its own information in such
station for all practical purpeses destroys its right to
existence and to pursue its efforts to serve the public.

We note with interest that one building in many instances
houses the sales service of several air carriers. Fach of
the air carriers has its own ticket sales and baggage
facilities in a separate part of the building. TYet all use
the same spaces for loading and unloading. Each, however,
has its own baggage facilities. It is not readily
understandable +dust why some of the carriers oppose SO
strongly the right of a competing cacrier to sell its own
services and Ffurnish dits own information in the.station
building. One of the most crucial things in this connection
arises out of the fact that in sn many instances the carrier
contralling the sale of services in the union bus station
has not properly and adequately informed the traveling
public as to the wmost convenient service to use in
connaction with travel. In some instances the traveling
public has been woefully mislead and has received
information very detrimental to their best interest.

The Commission has felt for some time that the carriers
operating into and out of the Raleigh Station and the
charlotte Station, which are two of the larger and more
profitable station operations in the State, would reach some
joint agreement for the construction of adequate buildings,
structures and facilities at these two points which would
enable any carriet to install and operate its own service
sales and information bureau, including the handling of its
passengers' bagjage and express shipnents in the sane
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building. Carriers not desiring to install and wuse their
own geparate sales and information service might well
contract with other carrier or carriers for the sale of
their services, and the entire operations at that point
might well be conducted in the one building and passengers
wvould not f£ind it necessary to move from one station
building to another in order to change from opne line to
another. For reasons best known only to the carriers this
has not been done. The carriers have not approached this
Commission with any proposal of that kind. The majority of
the carriers operating into the two stations here involved
seenm to be content under legislative anthority to require
petitioner to continue to use the services offered at the
union bus stations for the sale of its services and the
farnishing of its infecrmation without any regard to the
ultimate effect on petitioner's operation.

The Commission has afforded the carriers ample opportunity
to come forward with proposals to provide adeguate station
facilities =2t bhoth Charlotte and Raleigh. Bach of the
carriers is €fully advertent to existing conditions. The
Commission is €irmly of the opinion that these conditions
should be remedied. The petitioner requests that it be
pernitted to construct its own station €facilities and
operate its ovwn station separate and apart from the Union
Station. The other carriers simply adhere to the fact that
no change should be made, that the petitioner, regardless of
the 1ill effect present panner of operations may have upon
it, should be required to continue operating under those
conditions and handicaps and that the public is receiving
all the service to which it is entitled.

Re conclude that the construction by petitioner of its bus
station building and facilities, under the supervision of
the copmmission, at Raleigh and at charlotte will be in the
public inter=2st and will provide for more adeguate and
efficient service to¢ the traveling public. We conclude
further that upon the completion of the construction of its
separate bus station building and facilities in Charlotte
and Raleigh that the petitioner should be authorized to
vithdraw from the 07nion Bus Stations in Raleigh and
Charlotte.

The petitioner shall submit to the Commission for its
approval inforration concerning site location, design of
buildings, quality of material, overall size of property,
parking availability and anticipated date of occupancy. No
purchase shall be consummated or construction commenced
until approval has been received from the Comanission.

IT IS, THEREFORE, ORDERED that the petitioner, Southern
Greyhound Lines of Greyhound Lines, Inc., be and it is
herehy authorized to establish in the city of Raleigh, North
Carolina, and in the City of Charlotte, Worth Carolina, its
separate passenger depot or station and station facilities
to use in its passenger transportation operation in North
Carolina.
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IT IS FURTHER ORDERED that the petitionsr submit to the
Commission for its approval a map showing the location anad
size of the ©property it proposes to acgquire for the
construction of station buildings and facilities and not
enter into any contract for such acquisition until the
locaticn has been approved by the Commission. It will also
subpit to the Commission for approval plans and
specifications shoving the design and size of structures tg
be <erected and shall not begin any construction until
approval has been obtained from the Commission. Such plans
and design mst provide available runways, loading and
unloading docks and reasonable parking space, all of which
nust have Commission approval.

IT IS FURTHER ORDERED that petitioner, within 60 days from
date of this order, shall report to the Commission progress
made in this connection and shall thereafter report progress
at 60-day intervals.

IT IS FOURTHER ORDERED that wupon the completion of the
facilities of the bus station at Faleigh and at Charlotte
petitioner be and it is permitted to withdraw from the Union
Bas Station at each of these points.

ISSUED BY ORDER OF THE CONMISSTION.

This the 25th day of August, 1967.
NORTH CAROQLINA UTILITIES COMHISSION
Mary Laurens Richardson, Chief Clerk

(SEAL)

DOCKET KO. B-7, SOB B1
Southern Greyhound Lines of Grevhound Lines, Inc.

BLLER AND NMcDEVITT, COMHISSIONERS, CONCURRING: There are
great opportunities and challenges in this order for the
motor passenger carriers and the two cities involved.
Heither the law nor this-order prevents the carriers frons
nov¥ compromising their 1long differences and constructing
joint (although not ™union" in the technical sense)
terminals in Raleigh and Charlotte rather than wastefully
duplicating each other with two small stations unvorthy of
these cities.

There iz no reason apparent to us why these carriers,
working in a cooperative spirit, cannot build a single
terminal complex in each city with common trackage, waiting
and rest areas, and parking facilities. such a facility
would pernit substantial economies for the carriers without
sacrificing their autonomy. Obvicusly, it would convenience
the traveling public amd become the cities far more than two
ent irely separate, and possibly distant, facilities of lover
grade, Thare is a place in such an objective for
participation by +the municipal governments of the two
cities.
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Without hesitancy, we volunteer the Utilities Commission's
cooperation with the carriers a2nd the respective governing
councils in realizing the kind of terminal facilities we
envision as possible under this order.

Thomas Re. Eller, Jr., Commissioner
John ¥, MNcDevitt, Coumissioner

DOCKET NO. B~7, SOUB 81
BEFORE THE WORTH CAROLINA UTILITIES CONMISSION

In the Matter of
Petition of Southern Greyvyhound Lines )
of Greyvyhound Lines, Inc., to establish ) ORDER
separate passenger depot or station ) CORRECTING
facilities at Charlotte, North Carolina, ) STATEMENT
and Raleigh, Worth Carolina ) OF PARTIES

BY THE COMMISSION: Upon request in writing received by
the Commission on September 27, 1967, in the above docket
from Mr. Arch T. Allen as attorney for State Capital Life
Insurance Company, to correct the list of appearances and
statement of parties in the final order entered therein oun
August 25, 1967, to show the appearance of Arck T. Allen,
Allen, Steed and Pullen, Attorneys at lLaw, as attorneys of
record for Intervenor State Capital Life Insurance Coapany,
and to delete the reference to the appearances for parties
appearing in the first full paragraph on page 4 of said
order, and the Conmission having examined the record and the
pleadings in the proceeding and being satisfied that said
correction should be made, and having notified all parties
of said proposed correction by letter of Octoher 10, 1967,
and there b2ing no ohjection by any party to said notice of
proposed correction,

IT IS5, THEREFORE, ORDERED That the list of appearances
beginning on page one of the final order herein, entered on -
August 25, 1967, is hereby corrected to show the appearance
of Arch T. Allen, Allen, Steed and Pullen, Attorneys at Law,
P.0. Box 2058, Raleigh, North carolina, as attorneys of
record for State Capital Life Tnsurance Company, Intervenor
kerein, and the reference to representation of parties is
hereby corrected by deleting the first full paragraph omn
paqe 4 of said order.

ISSUED BY ORDER OF THE COMMISSION.
This the 25th day of October, 1967.
NORTH CAROLINA OUTILITIES COMMISSTON

Mary Laurens Richardson, Chief Clerk
{SEAL)
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DOCKET F¥O. B-275, SOUB 26
BEFORE THE WORTH CAROLINA OTILITIES COMMISSION

In the Matter of
Union Bus Station ~ Laurinburg, ) ORDER APPROVIKG
Worth Carolina } BUS STATION PLANS

BY THE COHEISSION: This proceeding is before the
Comrnmission on an Order to Shov Cause issued December B8,
1966, directed to the respondents Grevhound Lines, Inc., and
Queen City Coach Company to show cause vwhy adequate union
bus station facilities should not be furnished in the City
of laurinburg, H.C. The Show Cause Order wvas heard in the
Commission's Hearing Roonm in Raleighk, W.C., on PFebruary 7,
1967, and on March 9, 1967, the Commission entered an Order
directing +the respondents to submit plans to the Commission
for its approval for a union bus station and premises to
serve the <City of Laurinburg. By snbsequent order of MNay
17, 1967, time wvas extended to file such plans not later
than September 1, 1967, for approval by the Comhission.

on August 25, 1967, the respondents filed with the
Commission pursuant to said Ocder a report and plans for a
ne¥ union bus terminal to be located on a lot extending
betveen South Main Street and Biggs Street in the City of
lLaarinburg. The wmap, floor plans and elevations are
accompanied by specifications prepared by George Gillette,
Jc., Registered Engineer, Laurinbarg, ¥.C,, dated August 3,
1967, showiny that the provosed construction is for D.W.
odom and VW.W. Robertson, owners of the land on which the
station is to be constructed. Attached to said report of
the respondents as Exkibit R is a copy of the written
proposal of said N.,¥. Odom and W.N. BRohertson to the
respondent Southern Greyhound Lines to construct said new
bus station and lease it to the respondent carriers as joint
lessees for a period of six years with anh option to renew
for an additional four years. The report states that co-
ovner D.H. Odom further vproposes to lease back the new
station from the carriers and to operate the station as a
union station under an agency agreenment with both carriers.

The report of the respondents Ffurther has attachked as
Exhibit C a statement from the Chairman of the Bus Station
Committee of the Laurinburq Chamber of Commerce, Inc.,
intervenor therein, advising the Commission that the
proposed plans and proposed location will meet the needs of
the community of Laurinburg.

The Commission Staff has investigated the location and has
met with representatives of the cozmunity organizatioms and
the city government and has reportel to the Commission that
the propeosed bus station plans and the proposed location of
the bus station are sufficient to furhish reasonable bus
station facilities for the public in Laurinburg, N.C.,
provided the aoproval is conditioned to include additional
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ladies' rest room facilities, vhich the respondents have
agreed to acrcept.

Upon consideration of the plans and specifications as
submitted by the respondents with the report of respondents
filed on August 25, 1967, and the attached proposals of the
owners andi the statement of the Laurinburg Chamher of
Conmmerce, togdether with the investigation of the Comrmission
Staff, the Conmission firds that the oplans are reasonable
and satisfactory to comply with the requirements of the
Compission Order entered herein on March 9, 1967, provided
an additiomal toilet is installed in the ladies' rest room.

NOW, THEREFORE, TIT IS ORDERED That the Teport of the
respondents filed on August 25, 1967, with attachments,
Exhibit. A, letter proposal of the property owners, dated
August 11, 1967, Exhibit B, plans and specifications of the
bes station building, and Exhibit 2, letter of approval of
the intervenor Laurinburg Chamber of Commerce, TInc., are
kereby approved subject to the amendment of said plans to
include additional ladies' rest room facilities as agreed
to.

TT IS FURTHER ORDERED that the respondents shall report to
the Commission each thirty days hereafter in writing showing
the progress made upon the construction of said bus station
building, including any necessary cezoning of the property
involved, the letting of bids by the owners, progress
reports of the construction of the station building, and
final conpletion of the bus station building anrd acceptance
by the respondent carriers as lessees from the owners, and
the occupancy of the building by the sublessee D.¥H. Ddom as
agent of hoth respondent carriers and the full operation of
said bus station as a union bus terminal in Laurinburg, N.C.

I SSUED BY ORDER OF THE COMMISSION.
This the 7th day of September, 1967.
HORTH CABROLINA OTILITIES CONMNISSION
[SEAL) Mary Laurens Richardson, Chief Clerk
DOCRET ¥O0. T-1077, SUB 7
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION
In the Matter of

American Courier Corporation - )} ORDER APPROYING
Application for approval of change ) CHANGE OF CONTROL
of control through stock transfer ) THROUGH STOCK TRANSFER

By foint application filed with the Commission om June 27,
1967, Pyrate Sales, TInc., and Acthur De Be voise, as

Transferors, and Purolator Produsts, Inc., a Delaware
Corporation, 370 NWew Brunswick Avenue, Rahway, Hew Jersey,
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as Transferee, seek approval of the change of control of
American cCourier Corporation, a New York Corporation,
through the transfer of all of the stock of said corporation
from said Transferors to said Transferece.

Applicants represent that Transferors are the owners of
all of the issued and outstanding shares of the capital
stock of RAmerican cCourier Corporation; that Transferee,
yPurclator Products, Inc., is not enqaged in transportation
activities and that the transfer of stock contemplated by
sald application will not result in the Jjoint or coamnmon
control of two or more carriers; that the only matter sought
in said application is apprnval of the sale of capital stock
of American Courier Corporation to Parolator Products, Inc.,
and that there will be no change in the corporate identity,
existence or operations of American Courier Corporation.

It further appears from said application that the proposed
change of control will not result in any change in the
manragement, service, and operations of MAmerican Courier
Corporation, nor affect the operations and service of any
other motor carrier.

Upon consideration thereof, the Coerission is of the
opinion and finds that the change of control of American
Courier Corvoration from Transferor to Transferee through
stock transfar is justified hy the prblic convenience and
necessity as contenmplated under G.S. 62~111(a) and that the
application should be approved.

IT IS, THEREFORE, ORDERED That the change of control of
American Courier Corporation through the sale and transfer
of all of the issued and outstanding shares of capital stock
of said corporation from Pyrate Sales, 1Inc., and Arthur
DeBevoise +to Purolator Products, Inc., be, and the same is,
her eby approved.

TSSUED BY ORDER OF THE COMMISSIOH.
This the 5th day of July, 1967.
NORTH CAROLINA UTILITIES CONMHISSTON
Mary Laurens Richardson, Chief Clerk
(SEAL)
DOCKXET NO, T-273, 5U8 1
BEFQRE THE NORTH CAROLINA UTTLITIES COMHISSION
In the Matter of
Billings Transfer Corporation, Inc. - )
Petition for approval of transfer of ) ORDEF APPROVING
control through stock transfer ) STOCK TRANSPER

By apvolication filed with the Commission on October 28,
1966, approval is sought for the transfer of a majority of
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the capital stock of Billings Transfer Corporation, Inc..,
from Homer S. Billings, Lexington, North Carolina
(Transferor), to Vanmar, Inc., Lexington, Worth Carolina
{Transferee).

The Calendar of Hearings issued on November 1, 1966, in
which notice of said application and date of hearing wvas
pablished, carried the following notation:

nIf no protests are filed by 5:00 p.2., Thursday, December
15, 1966, this case will he decided on the basis of the
application, the documentary evidence attached thereto and
the records of the Comnission pertaining thereto, and no
hearing will be held.™

¥o protests or motions to intervene were received and,
therefore, this matter was decided on the verified pleadings
and relevant records.

It appears from the application and exhibits attached
thereto that parties seek approval of the transfer of two
hundred ninaty (290) shares of common capital stock of
Billings Transfer Corporation, Inc., a common carrier of
property holding Certificate No. C-94, heretofore issued by
this Commission: that Billings Transfer Corporation, TInc.,
has 1issued and sutstanding five hundred (S00) common shares
and the tvo hundred ninety (290) shares to be transferred
equals fifty-eight percent (58%) of the stock of said
carrier; and that said transfer constitutes a transfer of
control of said carrier. Tt appears further that
Transferee, Vanmar, Inc., is a North <Carolina Corparation
and that the principal manaqing officers are Eric E. Morgan,
President; PRobert Philpott, Vice President; ®.E. Fitzgerald,
Jr., Secretary; and Don Leonard, Treasurer, all of
Lexinqgton, Worth Carolima; that PEric E. Morgan, who is
President of the transferee corcporation, will be President
of Billings Transfer Corporation, Inc.3 that said EBric =E.
Morgan has a first hand knovwledge of the trucking business
and is a competent executive with nRmany years experiences
that, in addition, Irvin W®. Albert, who has been with
Billings Transfer Corperation, Inc., for £ifteen (15) years,
¥ill rewmain with them and be elevated to the position of
Executive Vice President.

T he application " shows that the total consideration
involved in the proposed transaction is $600,000; that
Billings Transfer Corporation, Inc., also holds authority
fror the Interstate Commerce Commission and that no attenmpt
has been made to assign a specific value to either the
intrastate or interstate certificates.

upon consideration thereof, the Conrnission is »of the
opinion and finds that the change of control through stock
transfer is justified by the public convenience and
necessity as contemplated under G.S5. 62=-111(a) and that the
application should be approved.
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IT TS, THEREFORE, ORDERED That the change of control of
Billings Transfer Corporation, Inc., through the sale and
transfer of ¢two hundred ninety {290) shares of the issued
and outstanding common capital stock of said corporation
from Homer S. Billings to Vanmar, Inc., be, and the same is,
herehy approved.

ISSUED BY ORDER OF THE COMMISSION.
This the 26th day of January, 1967.

NORTH CAROLINA UTILITIES COMMISSTION
Mary Laurens Richardson, Chief Clerk
{SEAT)

DOCKET NO. T-68, SUB 6
REFOFE THE FORTH CAROLINA UTILITIES COSMISSION

In the Matter of
application of Citizen Express, Tonc., of )} ORDER RPPROVING
Asheville, N.C., for Approval of Change ! CHANGE OF
of Control Through Merger of Parent } CONTROL THROUGH
Corporation Asheville-Citizen Times ) MERGER OF
Publishing Company and Other Corportations } PARENT
into Multimedia, Inc., Greenville, S.C. ) CORPORATION

BY THE COMMISSION: This cause conmes before the Commission
upon the application of Citizen Express, Inc., filed om
¥ovemher 2, 1967, for approval of change of control of the
applicant by the merger of its parent corporation, The
Asheville Citizen-Times Publishing Conmpany of Asheville,
N.C. (hereafter called Citizen-Times) with Southeastern
Broadcasting Corporation, Greenville, S.C. {hereafter
called Southeastern Broadcasting) and Greenville News-
Piedmont Co., Greenville, S.C. (hereafter called Greenville
News) into a resulting corporation with the name of
Mul timedia, TInc., to be in Greenville, 5.C. (hereafter
called Multimedia).

Based upon verified representations contained in the
application and the exhibits attached thereto and upon
examination of the Anrnual Report of Citizen Express, the
Commission makes the following

FINDINGS OF FACT

1. That the applicant citizen Express is a duly
organized and existing corporation under the laws pE the
State of North Carolina with its vprincipal office in
Asheville, ¥.C., and holds authority fron the Otilities
Commission to operate as a motor common carrier of property
under Certificate Ho. C-129 under the general classification
of a motion picture file and special carrier service with
the authority as set out in said Certificate Wo. C-129.
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2. That applicant is the wholly-ovned subsidiary of
Citizen-Times, and the Commissiorn has at all times been
notified of =said ovnership of the stock of Citizen Express
by Citizen-Times. Citizen Express presently owns and
operates 24 vehicles, consisting of 19 van type trucks, 1
tractor, 1 trailer and 3 metro-type trucks., It maintains
frequent schedules over various highways throughout its
franchised territory and from its Annnal Reports it is shown
to be a substantial motor carrier vhich renders valuable
service to the public, and ownership of its stock by
Citizen-Times has not adversely affected its service to the
public.

3. Citizen-Times is not a regulated utility amnd is
engaged primarily in the nevspaper publishing and
broadcasting business, and in the course of said business it
has entered intoc agreements wvwith Greenville News and
Southeastern Broadcasting to pmerge said three companies
engaged primarily in the publishing and broadecasting
busiress into a resulting corporation with the name of
Multimedia, Inc, None of the merging corporations are
engaged in the public utility business, and the rerger of
Citizen-Times into Multimedia, Ine., will not change the
general nature of the control of citizen Express in the
sense that the parent corporation will continue to he
engaged in the wunrelated business of newspaper publishing
and broadcasting. Citizen Express will not be a party to
the merger agreement, and the only effect of the merger will
be to change the ownership of the stock of Citizem Express
fron the present ownership by Citizen-Times to the proposed
ovnership by Multimedia, Inc., of which Citizen-Times will
become a part.

CONCIUSIONS OF LAW

The 1963 Public Utilities Act applies the following
standard to any stock +transfer which might result in a
transfer of control of a franchise in Morth Carolina:

"G.S5. ~ 62-111.  Transfers of franchises; mergers,
consolidations and combinations of public ntilities. -
{fa) Ho franchise nov existing or hereafter issued under
the provisions of this chapter other than a franchise Ffor
motor carriers of passengers shall be sold, assigned,
pledged ot transferred, -nor shall control thereof be
changed through stock transfer or otherwise, or any rights
thereunder leased, nor shall any mecger or combination
affecting any opublic utility be made throngh acquisition
or control by stock purchase or otherwise, except after
application to and written approval by the Commission,
which approval shall be given if justified by the public
convenience and necessity. Provided, that the above
provisions shall not apply to regular ¢trading in 1listead
securities on recognized markets.”

This section provides that the Cormission shall approve
the change of control of a public utility if Justified by
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the public convenience and necessity. The ownership of
shares of Citizen Express by its parent corporation is a
patter of private property law except to the extent that it
is affected by the public interest as a public utility, and
unless sope cause is shown therefor the merger of the parent
corporation with other corporations iam similar business
should not be enjoined. The Conmission's investigation into
this application discloses no grounds for denying the
application and discloses no way in vhich the public
interest of the shipping and using public in North Carolina
will be materially or adversely iffected. The rates and
service of the applicant Citizen Bxpress will remain the
same as they are prior to this application for change of
control. The corporate structure of the applicant Citizen
Express will remain the same and its assets and financial
ability vwill remain the same. Based upon the application
and the investigation of the Commission, the Comnrission is
of the opinion and so concludes that the public convenience
and necessity will not be adversely affected by the change
of control of the stock of the applicant Citizen Express and
that, therefore, the same nmeets the test prescribed by G.S.
62-111 hereinabove quoted.

IT IS, THEREFORE, ORDERED as follows:

1. That the application for approval of change of
control of the stock of the applicant Citizen Express by the
merqecr of its parent corporation Citizen-Times into
Multimedia, Inc., be and the same is hereby approved subject
to compliance with all provisions of the North Carolina
private corporate law.

2. - That upon consunmation of the merger of Citizen-Times
into Multimedia, Inc., the parties shall promptly confirm in
vriting to the Commission the date on vhich the consummation
has actually taken place.

3. That no contracts for compensation for services fronm
the nev parent corporation Multipedia, Inc., to the
subsidiary Citizen Express shall be valid nor any
compensation be paid hy Citizen Express to Multimedia, Inc.,
for services until a contract or agreement for such services
is filed with the cConmission for approval under the
provisions of G.S. 62-153.

TISSUED RY ORDER OF THE COMMISSION.
This the 11th day of December, 1967.

NORTH CAROLINA UTILITIES COMMISSION
{SEAL) Mary Laurens Richardson, Chief Clerk
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DOCKET NO. T-676, SUB &
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Application for Approval of Acquisition of )
A1l of the Outstanding Capital Stock and ) ORDER APPROVING
Control of Carolina-YNorfolk Truck Line, ) STOCEK TRANSFER
Inc., by Estes Express Lines ]

This cause comes before the Commission upon a joint
application of Carolina-Korfolk Truck Line, Inc., and Estes
Express Lines (Petitioners), £filed under date of May 1,
1967, through their cCounsel, Allen, Steed and Pullen,
Raleiqh, Worth Carolina, wherein authority of the Comamission
is sought as follows:

1. Acquisition of all of the outstanding capital stock
and control of Carolina-Norfolk Truck Line, Tnc., by
Estes Bxpress Lines; and

2. The 1issuance by Estes Express Lines of promissory
notes covering the balance of the purchase price.

PETITIONER, Carolina-Norfolk Truck Line, Inc., hereafter
called "Carolina-Worfolk™, is a Virginia Corporation of
¥or folk, virginia, and is the holder of North Carolina
intrastate Common Carrier Certificate No. C-577.

PETITIONER, Estes Express Lines, hereafter called "Estes",
is a virginia corporation of Richmomd, virginia, and is the
holder of North Carolina intrastate Common Carrier
Certificate No., C-59,

PETITIONERS are seeking approval by the appropriate
requlatory agencies for Estes to acguire all of the
out standing capital stock and control of Carolina-Xorfolk
pursuant to the terms and provisions of a certain Agreement
dated TFebruary 8, 1967, a copy of which is Brhibit 2
attached to the application in the proceeding.

PETITIONERS represent that at Septeamber 30, 1966, the
total outstandirng capital stock of carolina-Norfolk
consisted of 142 shares of common stock witk a par value of
$100 per share, It is further represented that the purchase
price for all of said 142 shares shall be $1,000,000,
$7,042,.25 per share, baged on the book net worth of the
company of $507,778.44 as reflected in the balance sheet at
september 30, 1966. It is further represented that the
purchase price shall be sobject to adjustment following a
certified audit of the hooks and records of carolina-Norfolk
as of the closiny date, all as described more fully in said
Agreement.

PETITIONERS further represent that on the closing date
Estes will deliver to a representative of the stcckholders
of carolina-WNorfolk an initial cash payment and installment
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promissory notes for the bhalance of the purchase price of
said stock with the promissory notes to he paid off in
ponthly installments including interest at the rate of 6%
per annur on the urpaid halance.

PETITTONERS further renresent that the operations of Estes
are complimentaryY to those of Carolina-Norfelk and the joint
control of +the twvo companies will permit the prompt arrest
of operating losses of Carolina-Worfolk, rehizbilitation and
improverment in the transportation services provided by
Carolina-Norfolk and reasonably assure continued employment
security and opportunities for Carolina~¥Worfolk ewployees.

Prom a review and study of the application, its supporting
data and other information contained in the Compission's
files, the Comnission 1is of the opinion and so finds that
the transaction herein proposed is:

(a) For a lawful object within the corporate purposes of
the Patitioner;

(h) Compatible wvith the poblic interest;

{(c) Necessary and approvriate for and consistent with the
propet pecformance by Petitioner of its service to
the public and will not impair its ability to perforn
that service;y

{d) Reasonably necessary and aporopriate for such
purposes;

THERRFORE, IT IS ORDERED That the Petitioners he, and they
are, hereby authorized, empowered and permitted under the
terms and conditions set forth in the application as
follovs:

1. Estes may acguire control of Carolina-Norfolk through
purchase of all of its outstanding capital stock for
the purchase price of $1,000,000 to be adjusted for
changes in net book worth on date of sale; and

2. Pstes may issue its promissory notes as evidence of
its indebtedness to the stockholders of cCarolina-
Norfolk for a portion of the purchase price of said
stock.

IT TS FURTHER ORDERED That Estes within a period of thirty
(30) days following the conmpletion of the transaction
authorized therein shall file with this Conmission, in
duplicate, a verified report of actions taken and
transactions consummated purspoant to the authority herein
granted.

ISSUED BY ORDER OF THE COMMISSION.
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This the 17th day of May, 1967.
NORTH CAROLINA (UTILITIES COMMISSION
Mary Laurens Richardson, Chief Clerk
(SEAT)
DOCKET HO., T-165, SUB 1
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of

R.D. Powler Motor Lines, Tnc. - ) ORDER APPRODVING
Application for approval of ) CHANGE OF CONTROL
change of control through stock ) THROUGH STOCK TRARSFER
tra nsfer )

By joint application filed with the Commission on
March 29, 1967, R.D. Powler, Sr.; HNary Irene Povler,
Admninistratrix of the Estate of P.D. Fowler, Jr., deceased;
Walter R. Fowler and Margaret F. £Kirknman, as transferors,
and George L, Hundley and Bovd C. Royal, as transferees,
seek approval of the sale and transfer of all of the capital
stock of R.D. Fowler Motor 1Lines, Inc., from said
transferors to said transferees.

Tt appears from the application and the sales contract
attached thereto that transferors were the owners of all of
the issued and outstanding shares of capital stock of R.D.
Fowler Motor Lines, Inc.; that transferors entered into a
con tract ¥ith transferees under the terms of which
transferors agreed and 3id sell and convey to transferees
all of their capital stock in R.D. Powler Motor Lines, Inc.;
that transferees agreed to purchase from transferors all of
their capital stock and that the agreed price for said
shares of stock was $300,000 payable under the terms of the
contract.

Tt appears further that +the sale and transfer of said
stock vas consummated on October 1, 1966, and that said
stock is nov owned by transferees as follows:

George L. Aundley, Thomasville, H.C., 180 shares
Boyd C. Royal, Greensboro, N.C., _20 shares
TOTAL — — = = = = — = = = = = = — 200 shares

and that said 200 shares constitute all of the capital stock
that is nov issued and outstanding.

It further appears that by special meeting of the
stockholders of R.D. Powler Motor Lines, Inc., George L.
Hundley, Robert S. Foster and Boyd C. PRof¥al were duly
elected as the Board of Directors of said corporation, and
that immediately thereafter, at a special meeting of the
Board of Directors, Boyd C. Royval was elected President,
P.V. Kirkman, Vice President, Robert 5. Foster, Secretary,
and Glemrn Doby, Treasurer, and that %they are presently
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acting as such officers. Applicants further represent that
Boyd C. Poyal, the newly elected President of the
corporation, has had soae thirty (30) years! experience in
the transportation business, including some eighteer (18)
years as Secretary and participant in tha active nanagement
of S. & W. Motor lines, Inc., from its beginning 1949 until
Joining R.D. Powler Motor Lines, Inc., on September 1, 1966.

It further appears that the agreement of purchase and sale
was entered into on September 1, 1966; that transferees vere
given until October 1, 1966, to audit the books of the
corporation and satisfy themselves that the corporation's
assets, operations, etc., were as represented and that on
Septesber 29, 1966, an anended agreement wvas entered into
reflecting a decrease in the purchase price theretofore
agreed upon caused by an increase in liabilities. A copy of
the purchase and sale aqreement, together with the amended
purchase and sale aqreement, is attached to the application.

Upon consideration thereof, the Commission is of the
opinion and £inds that the proposed change of control of
R.D. Powvler Motor Tines, Inc., through stock transfer is
justified by the public convenience and mnecessity as
contemplated under G.S. 62-111(a) and that the application
should be approved.

IT IS, THEREFORE, ORDERED That the change of control of
®.D. Fovler Motor Lines, Inc., through the sale and transfer
of all the issued and outstanding shares of capital stock of
said corporation from R.D. Fovler, Sr.; Hary Irene FovleTl,
Mdministratrix of tte Estate of R.D. Fowler, Jr., deceased;
Walter R. Fowler and Margaret F. Kirkman, to Boyd C. Royal
and George L. Hundley, under the terms of the purchase and
sale agreement attached to the apbplication, be, and the same
is, herehy approved.

I SSUED BY QRDER OF THE COMMISSION.
This the 5th day of April, 1967.
NORTH CAROLINA UTILITIES COMMISSIOW
Mary Laurens Richardson, Chief Clerk
(SEAL)
DOCKET HO. T~80, SOB 6
BEPORE THE RORTH CAROLINA UTILITIES TOMNISSION
In the Matter of
Gastonia Motor Express, Inc. -Petition for ) RECOMHENDED
approval of transfer of control through ) ORDER
)

stock transfer

HEARD IN: The Courtroom of the Commission, Raleigh, North
carolina, on August 22, 1967, at 2:00 p.m.
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BEFORE: E.A. Hughes, Jr., Examiner
APPEARANCES: .
For the Applicant:

Francis 0. Clarkson, Jr., and
Hugh B. Campbell, Jr.
Craighill, Rendleman & Clarkson
Attorneys at Law

914 American Building
Charlotte, Worth Carolina 28202

No Protestants.

HUGHRES, FEXAMINER: By petition filed with the Commission
on June 30, 1967, approval is sought for the transfer of all
of the outstanding capital stock of Gastonia Motor Express,
Inc., from T.S. Johnson (Transferor), to David F. ILloyd
{Transferee).

Notice of the application, together with a description of
the operating authority held by Gastonia MWotor Express,
Inc., alopng with the time and place of the hearing was
published in the Commission's Calendar of Hearings issued
July 5, 1987, Bo written protest to the application was
filed with the Conmission and no one appeared at the hearing
in opposition thereto.

It appears from the petition, erhibits attached thereto,
and the testimony of record that Transferor has agreed to
sell, assign and convey unto Transferee all of the issned
and outstanding capital stock of Gastonia Motor Express,
Inc., for and in considervation of the sum of $26,881.68. A
copy of said agreement is attached to the petition. The
petition shows the net worth of Transferee to be $70,926.01
and represents that Transferee is twenty-seven (27 years
old and has had at least three (3) yesacs' experience in
motor carrier operations, such experience varying from that
as dispatcher to General Manager and Regional Sales Manager
of motor carriers of general commodities and/or specific
commodities.,

It further appears from the testimony of cecord that
Transferee has moved his place of residence to the Charlotte
area and will devote bLis full tipme to the management and
operation of the corporation for which control is sought in
this proceeling; that he will conduct the operations of
Gastonia Motor Express, Inc., in the bast interest of the
public and will at all times operate the same in full
comspliance with the lavs and requlations of the State of
Korth Carolina and this Commission.

It further appears from the testimony of Transferee that
be Aoes not at the present time own any interest, directly
or otherwise, in any other carrier.
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It further appears that ir the event the petition herein
is approved, the petitioner desires to change the name of
the Corporation to "Lloyd Motor Express, Ltd.,¥ and that if
said approval is given, such name change will be effected
through the Secretary of State of Horth Carolina.

Based upon the application, the documentary evidence
attached thereto and the testimony of record, the H=2aring
BExaminer makes the following

* FINDINGS QF FACT

1. That T.S. Johnson is the owner of all of the issued
and outstanding capital stock of Gastonia Motor Express,
Inc., and has entered into a written agresment to sell,
assign and convey all of such stock unto Transferee.

2. That Transferee, David F. Lloyd, does not own any
interest, directly or otherwise, in any other motor carrier
and that said Transferee 1is solvent and fully qualified,
financially and by experience, to assume ownership and
control of Gastonia Motor Express, Inc., and render adeguate
service on a continuing basis.

CONCLUSIONS

Based upon the ©petition, the evidence of record and the
foregoing findings of fact, the Hearing Examiner concludes
that the petitioner has sustained the required burden of
proof and that the change of control of Gastonia Motor
Express, Tnc., through stock transfer is justified by the
public convenience and necessity as contemplated under
G.5. 62-111(2) and that the petitjion should be approved,
including the change of corporate nanme.

IT IS, THREREFORE, ORDERED That the change of control of
Gastonia Motor Express, Inc., through the sale and transfer
of all of tha issoged and outstanding shares of capital stock
of said corporation from T.S. Johnson, to David F. Lloyd,
Sui te 914, 201 South Tryon Street, Charlotte, HNorth
Carolina, be, and the same is, hereby approved, effective
thirty (30) davs Erom the date that this order hecones
final.

IT IS PUORTHER ORDERED That upon receipt of certified copy
of apendment to Corporate Charter of Gastonia Hotor Express,
Inc., changing its corporate name, the records of the
Commission will be amended accordingly.

ISSUED BY ORDER OF THE COMMISSION.
This the 28th day of August, 1967.

WORTH CAROLTNA UTILITIES CONMISSTON
Mary Laurens Richardson, Chief Clerk
{SEAL)
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DOCKET NO. T-45, SUB 3
BEFORE THE NORTH CAROLINA UTILITIES COMMISSTON

In the Hatter of
¥all Truckiny Company, Inc. - Petition )
for approval of all of the capital stock ) ORDER APPROVING
of Wall Trucking Companv, Inc,, from ) STOCK TRANSFER
Graften 6. Burgess to W. Ray Fowler )

By joint petition filed with the Commission on Jantary 30,
1967, Grafton G. Burgess, as Transferor, and ¥. Fay Fovler,
as Transferes, seek anproval oE the sale and transfer of all
of the capital stock of Wall Trucking Company, Inc., a North
carolina corporation, fronm saii transferor to said
tra nsferee.

It appears fronm the petition and the sales contract
attached thereto that transferor is the owner of all the
issued and outstanding shares of capital stock of Wall
Trucking Company; that transferor has entered into a
contract with transferee under the terms of which transferor
agrees to sell and convey to transferee all of his shares of
capital stock in Wall W®rucking Company; that traunsferee has
aqreed to purchase from ansferor all of his capital stock
and that the agreed price £for said shares of stock is
355,000 payable under the terms of the contract.

pretitioners €further represent that transferee, W. Ray
Fowler, has had extensive prior mxperience in the trucking
business anl1 has at previons times in the past operated
trucking companies and has also had various types of
buginess experience; that said W. Ray Fowler holds no
franchise at the present time, nor does he own any stock or
interest o©f any nature whatsoever in any other trucking
company; that said W. Ray Fowler is qualified to take over
the nmanagement of Wall Trucking company, Inc., and to
continye it as a profitable and satisfactory operation 1in
comnliance with all the rules and regulations of the North
carolina Utilities Commission.

It further appears €from the netition that at the time of
the transfer of said stock from said transferor to said
transferee the said corporation shall be free and clear of
any encumbrances, obligations and liabilities.

Upon consideration thereof, the Conrission is of the
opinion and finds that the change of contrel of Wall
Trucking Company, Inc., through stock transfer is justified
by the puhlic convenience and mnecessity as conteaplated
under G6.S. 62-111(a) and that the petition should be
approved.

IT TS, THEREPQORE, ORDERED That the'change of control of
wall Truckingy Conrpany, Inc., through the sale and transfer
of all of the issued and ountstaunding shares of capital stock
of said corporaticen from Grafton G. Burgess to W. Ray
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Fovler, undar the terms of the contract attached to the
petition, be, and the sane is, hereby approved.
TSSUED BY ORDER OF THE COMMISSION,
This the 8th day of February, 1967.
NORTH CAROLINA UTILITIES COMMISSION
(SEAL) mary Laurens Richardson, Chief Clerk
DOCKET NO. T-139, SUB 12
BEFORE THE NDRTH CAROLINA UTILITIES COMHISSION

In the Matter of

Application of M E ¥ Tank Lines, Inc., P.0. )

Box 4174, Worth Station, Winston-Salenm, )

North Carolina, for authority to transport )

Group 21, asphalt and asphalt products, ) ORDER
liquid, in bulk in tank trucks from Morehead } DENYING

City and Svannanoa, North Carolina, to ) APPLICATIONM
points and places in North Carolina, and )

return of refused or rejected shipments )

HEARD IN: The Hearing BRoom of the Commission, Raleigh,

North Carolina, on June 22, 1957

BEFORE: Comnmissioners Thomas P. Eller, Jr., Clarence H.
¥oah, and John ¥, McDevitt (presiding)

APPEARANCES:
For the Applicant:

J. Ruffin Bailey, and
Wright T. Dixon, Jr.
Bailey, Dixon & Wooten
Attorneys at Law
Tnsurance Building
Raleigh, Worth Carolina

Por the Protestants:

Thomas W. Steed, Jr.

Allen, Steed E Pullen

Attorneys at Law

P.0. Box 2058, Raleigh, North Carolina

For: Carolina Asphalt & Petroleun Company
Eastern 0il Transport, Inc.
J. B. Honeycutt, Inc.
Petroleun Transit Company, Incorporated
Patroleum Transportation, Inc.
Service Transportation Corporation
Southern 0il Transportation Company, Inc.
Terminal City Transport, Inc.
i,C. Widenhouse, Tnc.
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L.A. Odom

Attorney at Law

120 Walnut Street

Spartanburg, South Carolina 29301
For: Assoclated Petroleum Carriers

NCDEVITT, COMMISSIONER: " & # Tank Lines, Inc.
(Applicant), filed application on March 22, 1967, for
aut hority to transport Group 21, asphalt and asphalt
rroducts, ligquid, in bulk in tank trucks, from Morehead City
and Svannanoa, North Carolina, to points and places in North
carolina, and return of refused or rejected shipments.
Public hearing was scheduled and held on June 22, 1967. The
Applicant ani1 Protestants were present and represented by
counsel.

Protests were filed on April 24, 1967, by Carolina Asphalt
& Petroleum Company {Carclina Asphalt), Wileington; Bastern
0il Transport, Inc, {Eastern 0il), W#ilmington; J.B.
Honeycutt, 1Inc, (Honeycutt), Lucama; Petroleur Transit
Company, Incorporated (Petroleumn Transit), Lumberton:
Petroleum Transportation, Inc., Gastonia; Service
Transportation Corporation (Service), Salisbury; Southern
0il Transportation Company, Inc. {Southern 0il), High
Point; Terminal City Transport, Inc. (Terminal City),
Wilmington; A.C. Widenhouse, Inc. (Fidenhouse), Concord,
North carolinag and Associateld Petroleun Carriers
({Associated), Spartanburg, South Carolina, Protestants
allege that each of them, with exception of Carelina
Asphkalt, are common carriers of property by motor vehicle
operating in intrastate commerce in North Carolina under
t heir respective certificates issued by the ©North Carolina
Ttilities Conmmission, and that each is authorized to
transport ani is actually engaged in the transportation of
asphalt and asphalt products in bulk, to all poirnts and
places in V¥Yorth Carolina from originating terminals
throughout the State or as may be specified in theitr
certificates; that Carolina Asphalt has awnthority from this
Commission to transport asphalt and asphalt products from
Horehead citv and other specified origin points to all
paints and places in Worth Carolina as a contract carrier:
that the granting of the application will authorize a
trapsportation service in competition vith the
transportation service vhich this Commissjion has authorized
the Protestants to perform; that the proposed servizce will
adversely affect the service now rendered by the Protestants
in that it vill pernit unnecessary duplication of
transportation service, decrease prospective traffic and
customers of Protestants, and decrease the economical and
successful utilization of eguipbent ovwned by Protestants;
that the proposed service will tend to rTesult in
unprofitahle operations and tend to increase the cost of
service to the shipper; that public convenience and
necessity does not justify the proposed service in addition
to existing authorized service; that there is no public
demand and need for the proposed service.
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The evidence on bhehalf of the Applicant tends to show that
the Applicant holds Horth Carolina irreqular route conmmon
carrier authority under Certificate C-198 as follows:

{1) The transportation of petroleum products in bulk in
tank trucks from all originating terminals, including
Selma, Apex, and Fayetteville, in the State to voints
and places throughont the State:

(2) The transportation of qgaseoline, kerosene, fuel oils,
and naphthas in bulk in tank trucks over irregular
routes, between all points and places within the
territory it is now authorized to make deliveries
from oresently authorized criginating terminals;

(3) Transportation of liquefied petrsleum gas in bulk in
tank trucks from all origimating terminals of such
ligquefied petroleur gas to points within the
territory descrihed in the ahove paragraph 13

{4y The transportation of phosphate products, including
phosphorus ckloride, phosphorus, sul fide, ted
phosphorus, phosphorus oxide, phosphoric acids,
calcium phosphates, ammonium phosphates, sulphuric
acids, normal super phosphate, enriched super
phosphate, +triple super phosphate, concentrated
phosphoric acid, sodium phosphates and other
phosphate derivative products or phosnhate contained
products, in bulk, in tank and/or hopper vehicles,
fron the TexasGulf Sulphur Company plant site or
sites in Beaufort County, Horth Carolina, and fron
points and places within a five (3 rile air-line
radius thereof, to all points and places in North
Carolina and refused or unclaimed products on retucns

(5) Group 21 (formerly Group 22). Transportation of
liquid fertilizer and liguid fertilizer materials, in
bulk in tank trucks, between points and places within
North Carcolina on and east of U.5. Aighway Yo. 1 from
the Virginia State Line to the South Carolina State
Line;

that Applicant seeks to extend its authority to provide for
transportation of asphalt and asphalt products; that
Applicant has on file annual reports, tariffs, eguipment
lists, evidence of liahility insurance and is othervise in
compliance with the requirements of the Comnission.

Arplicant offered one public witness, Central 0il Asphalt
Company's (Central 0il) Southern Sales Representative, whose
testimony tends to show that Central 0il suppotrts
Applicant!s request hecause it desires Applicant's
transportation services for its liquid asphalt operaticns at
Swannanoa and Mocrehead City, Worth Carolina; that B & R
Transport (8 & ®), which 1is affiliated with Associated
Petroleum Carriers, has provided satisfactory service for
ninety-eight percent (98¥) of Central 0il's Svannanoa plant
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producticn during the fourteen (14) months of the vwitness's
epployment; that Central 0il was unable to obtain a carrier
for two loads of asphalt emulsion from Swamnanoa to Wilkes
County on Septenmber 6, 1966: that although the witness is
responsible for transportation for his company in VNorth
carolina he has not conducted a survey of available
carriers; that Southern 0il refused service on one occasion
from Morehead City in Macrch 1967; that Central 0il has not
solicited business in Worth Carolina, other than highvay
business, because o0f, among other reasons, inadegquate
transportation; that in HMarch 1967, B & R's president told
the wvitness that B & R could not grarantee transportatien
cutside the 13th and 18th Highvay Divisions; that Central
0il expects its production and need for transportation to
increase; that Central 0il did not conmunicate with the
Ttilities Commission about its inability to obtain
transportation services from certificated carriers; that the
witness 1is not familiar with the carriers serving Morehead
City; that Honeycutt advised Central o0il1 that it was
prepared to serve its Swannanca plant with trucks based at
Hendersonville, North Carolinas that Central 0il's
comnpetitors have their regular haulers and Central 0il
desires to have its own haulers.

Protestant W.A. Baxter, President of 8 & R, wvhich is
affiljated with Associated Petroleum Carriers, of fered
testimony tending to show that it has been serving Central
0il for several years without conrplaint; that B & R has
assigned sewen (7) trucks and four (4) tractors to serve
Central 0il's Svannanoa plant in the 13th and 14tk Highway
pivision; +that B & EB's volume and revenue from Central 0il
for three years wvas: 1964 - 27,661,980 pounds for
$37,157.84; 1965 -~ 29,011,550 pounds for $34,690.29; 1966 —
21,532,038 pounds for $26,158.19; that B & R has received no
complaint from Central 0il or the North Carolina Highway
Department about its service; that the witress gave Central
0il's Svannanoa plant superintendent hames of other carriers
vhen B & R was unable to provide service from Swannanoa to
Wilkes County on September 6, 1966: that B & R hauled
everything the 11th Highway Division used from Central 0il's
Swahnanoa plant until this year vhen the witness told thesn
to call other authorized carriers for transportation service
ocutside Highway Division 11 and 12.

The testimony of Protestant witness, Carl L. Helems,
Traffic Mangager of Petroleum Transportation, tends to show
that on April 19 the witness called Central 0il and
solicited business; that on April 20, 1967, ¢the +witness
visited Central 0il's Svannanoa plant manager and solicited
business; that, as of April 20, 1967, Petroleum
Transportation had omne (1) truck serving Central 0il's
Swannanoa plant, transporting asphalt to the 11th Highvay
Division, Caldwell County; that Petroleun Transportation had
tvo (2) trajilers parked in Swvanbanoa since May 10, 1967,
available for serving Central 0il; that Petroleunm
Transportation has a terminal in Hendersonville, North
carolina, located +twenty-five (25) nmiles from Swannanoag
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that Petrolenm Transportation has no record of Ceantral oil’'s
contacting them for service prior to April 1967; that
Petroleum Transportation has not failed to serve Central 0il
since first requested; +that Petroleums Transportation has
ample equipmant to serve Central 0il; that there are five
(3] other certificated carriers availahle to provide
transportation services for Ceatral 0il.

Protestant witness, E.M, Caneron, President of Carolina
Asphalt, offered testimony tending to show that his company
has eight (8) insulated tanks in Moreheal City which are
available to Cesntral nil; that his company is ready,
villing, and able to serve Central 0il out of Norehead citys
that caroclina Asphalt has a total of thirty-eight (38) units
and can provide any type of service requested.

Protestant, A.C. Widenhouse, President of #idenhouse,
testified that ke has thirty-eight (38) tanks in Wllmington
and thirty-seven (37) in Concord available for transporting
liguid asphalt; that Central 0il called his dispatcher at
5:00 p.m. on September 6, 1966, to provide transportation to
Wilkes County; that the witness returned Central Qil's call
the followiny day and vas told that Central 0il did not need
transportation service to the 11th Division {wvhich includes
Wilkes County); that the witness asked the plant manager to
let him know if he needed help in Worth Carolina.

The evidencze in this proceeding Justifies the following
FPINDINGS OF FACT

1. X & M Tank Lines, Inc., is incorporated under the
lavs of North Carolina, operates under Certificate C-198
issued by this Commission as a motor vehicle common carrier
in the transportation of petroleur and petroleun products,
phosphate products and liquid fertilizer within this State,
and as such is subject to the Jurisdiction of this
Commission.

2. The Applicant failed to sustain the burden of proof
showing to the satisfaction of this Commission that public
convenience and necessity regquires the proposed service in
addition to axisting authorized service.

3. BExisting certificated carriers have sufficient
facilities and are available to render the service sought by
Applicant.

CONCLUS IOKRS

The transportation policy of the State is set Forth in
G.5. 62-259 as follovs:

nIt is5 the declared policy of the State of NWorth Carolina
to preserve and continue all motor carrier transportation
services nov afforded this State: and to provide fair and
impartial regulations of motor carriers in the use of
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public highways im such a marner as to promote, in the
interest of the public, the inherent advantages of highway
transportations to profote and praservye adequate
economical and efficient service to all the commnnities of
the state by motor carriers; to encourage and promote
harnmony among all carriers and to prevent discriminationm,
undue preferences or advantages, or unfair or destructive
competitive practices between all carriers: to foster a
coordinated State-vide motor carrier service; to conform
with the national transportation policy and the Ffederal
motor carriers acts insofar as the same may be practical
and adegquate for application to intrastate commerce."

With reference to the application for a certificate,
G.5. 62-262 (e) provides that Mthe burden of procf shall be
upon the applicant to shov to the satisfaction of the
Conmission that public convenience and necessity require the
proposed service in addition to existing authorized
transportation service.m

In determining the issue of public convenience and
necessity, the primary questions are whether the proposed
facilities will serve a public demand or need and whether
such demand may be met by existing carriers. The evidence
revealed no material defect in the available service of
certificated carriers. The evidence further shows that the
shipper did not erercise reasonable efforts to ascertain the
availability of certificated carriers and to utilize their
services. The testimony of Protestant witnesses and the
records of this Conmmission show that there are several
existing common carriers with idle eguipment that are ready,
villing, and able to provide the proposed service.

Based upon the facts and conclusions in this proceeding,
the Cormmission ORDERS That the application of M & H Tank
Lines, Inc., for authority to transport Group 21, asphalt
and asphalt products, liquid, in bulk in tank trucks, fron
Morehead City and Swannanoa, North Carolima, to points and
places in North Carolina be, and the same is hereby, denied.

I SSUED BY ORDER OF THE COMMISSIOR.
This the 31st day of August, 1967.
NORTH CAROLINA UTILITIES COMMISSTION
{SEAL) Mary Laurens Richardson, Chief Clerk
DOCKET NO. T-1372, SUB 1
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION
In the Matter of

Application by Naylor Mobile Hoxes, ) RECOSMENDED

404 East Cumberland Street, Dunn, ) ORDER DEXNYING
Rorth Carolina } APPLICATION
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HEARD IN: The Qffices of the Commrission, Raleigh, Rorth
Carolina, on February 1, 1967, at 10:00 a.n.

BEFORE: E.A. Hugkes, Jr., FExaminer

ARPPEBARANCES:

For the Applicant:

Wiley F. Bowen

Filson & Bowen

Attorneys at Law

P.0. Box 305, Dunn, North Carolina

For the Protestants:

Earl #®. Vaughn

Vaughn & Harrington
Attorneys at law

W. Washington Street
Leaksville, North Carolina
For: Morgan Drive Away, Inc.

William ®. Staton

Pittman, Staton £ Betts

Attorneys at Lav

316 Carthage Street

sanford, North Carolina

For: Boyd 0. Douglas, t/a Dreamland Mobile
Home Park

Charles B. Morris, Jr.

Jordan, Morris & Hoke

Attorneys at Law

P.0. Box 1606, Raleigh, Worth Carolina
For: Transit Homes, Inc.

HOGHES, EXANINER: By application filed with the
Commission on November 30, 1966, Luby Raylor, d/bsa WNaylor
Mobile Homes, #04 Bast Cumberland Street, Dunn, North
Carolina (Applicant), seeks authority as an irregular rotte
common carrier to engage in the transportation of mobile
homes within the territory described in the application as
darnett, Sampson, Johhston, Duplin, Pender, Bladen, Robeson
and Cumberland Counties. Hotice of the application with a
description of the rights sought, along with the time and
place of hearing, was published in the Connission's Calendar
of Hearings issued on December 15, 1966.

Protests to the granting of the application vere timely
filed by Transit Homes, Inc., Greenville, South Carolina;
Morgan Drive Away, Inc., Elkhart, Indiana, and Boyd Q.
Douglas, t/a Drearland Mobile Home Park, Sanford, North
Carolina.

All parties were present and represented by counsel.
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At the call of the case, Applicant moved to amend the
application hy deleting Ffrom the territorial authority
soenght. the Counties of Duplin, Penier, Bladen, Robeson and
Cumberlani. The motion was allowed ind the application, as
amended, invelves only three (3) Counties, namely, Harnett,
Sampson and Johnston.

The evidence for Applicant tends to show that Applicant is
a dealer in mobile homes and, in addition, opperates a mobile
home park in Dunn; that in counnection with his business, he
owns what is commonly referred to as a short dog tractor
especially designed to pull mohile homes or house trailers;
that, from time to time, he has heen contacted hy persons
vho wish to have their house trailers moved; that there are
five (5) mohile home parks located in Dunn, three (3) or
four (#) such parks in Clinton and two (2) in Benson. The
Applicant ani1 ones of his employees testified, relative to
calls or inquiries whick had heen received from persons
allegedly in neel of the service proposed.

In addition, Applicant offered three (3) other witnesses.
These include tke operator of a mobile home court in Dunn,
who testified that, in kis opinion, additional service was
needed, hut that the only need he would have for the service
applied for would bhe within the Town of Dunn. Another
vitness is a Dunn building contractor who testified that he
has three enployees who 1live in trailers and who must be
noved occasionally from one job to another, but that he had
never needed such service hetween points in the counties
applied for. The final witness, a farmer, testified that
sometime ago he encountered difficulty in getting a house
trailor movel some four miles from Dunn and finally moved it
himself.

A motion to dismiss the application wvas made by
Protestants for the reason that Applicant had failed to
offer evidence which would show any public need for the
service proposed in addition to that now being provided by
existing carriers. The rotion was taken under advisement by
the Hearing Exaniner.

The evidence for Protestants indicates that there is an
abundance of service available to the involved territory
from adjeining counties; that terminals are located in
Fayetteville, Goldsboro, Raleigh, anil Sanford; that husiness
¥ithin the three counties applied for is actively solicited
by personal contact, advertisements in the newspapers, trade
magazines, calling cards and in the yellow pages of
telephone directories. None of the Protestants had ever
received a complaint of failure to provide adequate service
vithin the invelved area.

A1l parties waived the privilege of filing briefs.

Tpon consideration of the record and the evidence adduced
in this proceeding, the Hearing Examiner makes the following
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FINDING OF FACT

That publiz convenience and necessity does not require the
proposed service in addition to existing authorized
transportation service.

CONCLUS IONS

This is the second application within four months which
Applicant has made to the Ccmmission for identical authority
within Harnett, Sampson and Johnston Counties. The first
such application, which also included Duplin, Pender and
Bladen Counties vwithin the territory sought, was denied by
order of the Commission dated Septemher 22, 1966, the denial
being based upon a finding that poblic convenience and
necessity 4id not require the proposed service in addition
to existing authorized transportation service. The record
in this case is barren of any showing that there has bheen
any change which would alter the previous firding.

G.5. 62-262, among other things, provides that if the
application is for a certificate, the burden of proof shall
ke wupon the Applicant to show to the satisfaction of the
Commission that public convenience and necessity requires
the proposed service in addition to existing authorized
service, No reasonable showing has been made that existing
aut horized service 1is unsatisfactory or that public demand
and need exists for the proposed service in addition to
existing authorized transportation service.

The motion made by Protestants during the hearing that the
application he dismissed, ruling on which was withheld at
the time, will be allowed.

IT IS, THEFREFORE, ORDERED That the application of Luby
Naylor, A/b/a MHaylor Mobile Homes, Dunn, North Carolina, for
a certificate of convenience and necessity to engage in the
transportation of mobile homes withim the counties sought
bte, and the same 1is, hereby denied and the prozceeding
discontinued,

IS5SUFD BY ORDER OF THE COMMISSIOMN.
This the 9th day of February, 1967.
RORTH CAROLINA UTILITIES COMMISSION
Mary Laurens Richardson, Chief Clerk
(SEAL)
DOCKET NO. T-688, sUB 1
BEFOFE THE WORTH CAROLINA UTILITIES COMMISSION
In the Matter of

The Transport Corporatien, ) ORDER APPROVING CHBANGE
Rlackstone, Virginia ! IN CORPORATE NAME
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Upon consideration of petition duly filed:

It appearing, That a certificate has previously been
issued by the Commission to the ahbove named carrier; that
the corporate name of said carrier has been changed to Epes
Transport System, Incorporated, as of January 3, 1967; and
that s5aid carrier has duly petitioned this Commission to
amend its records to reflect the change in corporate namej

It further appearing, 'That the change of corporate name
requested do2s not involve a change in the owrership,
nanagenent, or control of the operating rights of said
carrier: therefore,

IT IS ORDERED that the Commission's records be, and they
are hereby, amended to reflect carrier's corporate name as

EPES TRANSPORT SYSTEN, INCORPORATED

TT IS FURTHER ORDERED That petitioner File certificates of
the reguired insurance, tariffs »f rates and charges, 1lists
of egquipment, and designation of process agent in the new
corporate nane, and otherwise comply with the rules and
requlations of the Commission within thicty (30} days from
the date of this order.

Y SSUED BY ORDER OF THE COMMISSION.
This the 17th day of January, 1967.

NORTH CAROLINA UTILITIES COMNISSION
Kary Laurens Richardson, Chief Clerk
(SEAL)

DOCKET NO. T-80, SUB 3
BEFORE THE NORTH CAROLINA UTILITIES COMMYISSION

Tn the Matter of
Gastonia Motor Express, Incorporated, )
Charlotte, Worth Carolina - Change of ) ORDER CHANGING
Corporate Name ) COPPORATE NAME

Tpon consideration of the record in the above entitled
natter and of a petition filed with the Cormrmission on
Decerber 12, 1967, enclosing amendeent to the corporate
charter of Gastonia Motor Express, Incorporated, changing
its corporate name to Lloyd #otor Express, td., and
reguesting the Commission ta amend its records: and good
cagse appearing therefor,

IT IS OPDERED That the records of the Commission be, and
the same are, hereby amended to show the corporate name of
Petitioner as

LLOYD MOTOR EXPRESS, LTD.
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IT IS PUPTHER ORDERED That Petitioner Eile evidence of
insurance, tariff of rates and charges, lists of equipment,
designation of process agent in the new corporate name and
othervise comply with the rules and vtegulations of the
Conmmission within +thicty (20) days from the date of this
order.

ISSUED BY ORDER OF THE COMMISSION.
This the 19th day of December, 1967.

NOPTH CAROLINA UTILITIES COMMISSION
Mary Laurens Richardson, Chief Clerk
[{SEAL)

DOCRET NQ. T-1379
BRFORE THE HWORTH CAROLINA NTILITIES COMMISSIOW

In the Matter of
Wational Music Sales, Inc., 612 5. ) ORDER APPROVING
Church Street, Rockv Mount, North ) ADOPTION OF
Carolina y TRADE NANE

Upon consideration of petition duly filed:

It appearing, That certain motor cperating authority has
been acquirel by the above named carrier in this proceedings
that carrier desires to adopt and use the trade name
National Moving & Storage; and that the said carrier has
duly petitioned this Comnission to amend its records to
reflect said trade namet

Tt further z2ppearing, That the adoption of the trade name
requested doas not involve a change in the ownership,
management, or control of the operating rights of said
carrier;

IT IS, TREREFORE, ORDERED That the Commission's records
be, and they are, herehy amended to reflect carrier's name
and trade name as

NATTONAL MUSIC SALES, INC.
t/a NATIONAL MOVING F STORAGE

TT IS FCURTHER ORDERED That Rational Music Sales, Inc.,
comply with Article 74 of Chapter 66 of the RNorth carolina
General Statutes relating to deing business under an assumed
name.

T SSUED BY ORDER OF THE COMMISSION.

This the 10th day of Auqust, 1967.

WORTH CAROLINA UTILITIES COMMISSIOR
{SEAL) Mary Laurens Richardson, Chief Clerk
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DOCKET NO. T-498
BEFORE THE NWORTH CAROLINA UTILITIES COMXISSION

In the Matter of
W.C. Roney, Poute 7, Box 481, Burlington, ) ORDER APPROVING
Horth Carolina ) ADOPTION QF
) TRADE NAME

Upon consideration of petition duly filed:

It appearing, That certain motor operating authority has
heen acquired by the above named carrier in this proceeding;
that <carrier desires to adopt and use the trade pame W.C.
Poney Trucking Co.; and that the said carrier has duly
petitioned this Coanission to amend its records to reflect
said trade naune;

It further appearing, That the adoption of the trade name
requested doas not involve a change in the ovnership,
management, or control of ¢the operating rights of saiad
carrier;

IT IS, THERBEFORE, ORDERED That the Commission's records
be, and they are, hereby amended to reflect carrier's name
and trade name as

H.C. RONEY
t/a W.C. RONEY TRUCKING CO.

ISSUED BY ORDER OF THE COMMISSION.
This the 19th day of June, 1967.
NORTH CAROLINA HUTILITIES COMNISSTION
Mary Laurens Richardson, Chief Clerk
(SEAL)
DOCKET NO, T-1387
BEFORE THE WORTH CAROLIWA UTILITIES COMMISSTION
En the Matter of
Bunch's Trucking, Inc., Murfreesboro, North )] RECOMMENDED
Carolina ) ORDER

HEARD IN: The Offices of the Conmission, Raleigh, FNorth
Carolina, on March 2, 1967, at $0:00 a.m.

BEFORE: E.A. Hughes, Jr., Exanminer
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APPEARANCES:
For the Applicant:

Vaughan S. Winborne
Attorney at Law

1108 capital club Building
Raleigh, NWorth Carolina

Ho Protestants.

AUGHES, EYAMINWER: By application filed with the
Conmission on Janwary 20, 1967, Banch's Trucking, Inc.,
Mur freeshoro, North Carolina {Applicant), seeks an irregular
route common carrier certificate to engage in the
transportation of Group 6, Agricultural Commodities; Group
7, Cotton in Bales; Gromp 8, Dry Pertilizer and Dry
Fertilizer Materials; and Group 9, Forest Products, between
all points and places in Worth Carolina. Notice of said
application, along with the time and place of hearing was
given in the Comrmission's Calendar of Hearings issued on
February 1, 1967. The application is anopposed.

Evidence tends to show that applicant is a corporation
organized under the laws of the State of Worth <Carolina in
January of 1967; +that the ipitial Board of Directors are
Percy E. Bunch, principal stockholder, and Frances HA.
Bunch, both of Murfreesboro, Worth Carolina, and Jane
Godwin, of Ahoskie, North Carolina; that Percy E. Bunch,
president and principal owner of applicant corporationm, is
engaged in a number of other enterprises, including the
operation of a peanut storage house; that Hr. Bunch has been
engaged in the trucking business, both private and exenmpt
for hire, For a number of years; that, through the lease of
his equipment to requlated carriers, he has hauled cotton in
bales and other agricmltural commodities, including forest
products; that peannts and fertilizer have been hauled by
him as an exenpt for hire carrier; that he owns some
thirteen (13) pieces of eguipment, including seven (7)
tractors which will be transferred +to the applicant
corporation; that applicant is qualified, financially and
otherwise, to acguire the authority sought and furrish an
adequate and continuing service thereunder.

Upon consideration of the application, the testimony of
record and the evidence adduced, the Hearing Examiner makes
the following

PINDINGS OF FACT

1. That public convenience and necessity require the
proposed service in addition to existing authorized
transportation service, and

2. That the applicant is £it, willing and able to
properly perform the proposed service, and
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3. That the applicant is solvent and financially able to
furnish adeguate service on a continuing basis.

CONCLUSIONS

Based upon the uncontradicted evidence of Tecord and the
facts found to exist, it is the conclusion of the Hearing
Examiner that applicant has satisfied the burden of proof
regquired by statute and that the authority sought should be
granted.

IT Is, THEREFORE, ORDERED That a common carrier
certificate be granted Bunch's Trucking, Inec., Murfreesboro,
North Carolinma, to engage in the Transportation of Group 6,
Agricultural Commedities; Group 7, Cottom in Bales; Group 8,
Dry Fertilizer and Dry Pertilizer Materials; and Group 9,
Forest Products, as particularly dJdescribed in Exhibit B
hereto attached and made a part hereof.

IT IS FURTHER ORDERED That Bunch's Trucking, Inc., file
¥ith the Commission a tariff of rates and charges, evidence
of the required insurance, lists of equipment, designation
of process agent, and otherwise coaply with the rules and
regulations of the Commission and institute operations under
the authority herein acquired within thirty (30) Qays from
the date that this order becomes final.

IT 1s FORTHER ORDERED That Exemption Certificate
Fo. E-12413, heretofore issued to Percy Elvin Bunch, be, and
the same is, hereby cancelled.

ITSSUED BY ORDER OF THE COMMISSIDN.

This the B8th day of March, 1967.

NORTH CAFOLINA UTLLITIES COMMISSION
Mary Laurens Richardson, Chief Clerk

[SEAL}

DCC KET HOD. T-1387 Bunch's Trucking, Inc,
Murfreesboro, North Carolina
Irregular Route Common Carrier
Authorit

EXHIFIT B Transportation of Group 6,

Agricultural Commoditiess Group 7,
Cotton in Bales; Group B8, Dry
Fertilizer and Dry Fertilizer
Materials; and Group %, Porest
Products, between all points and
places in North Carolina.
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DOCRKET WoQ. T-21%1, S0UB 8
BEPORE THE NORTH CAROLINA UTILITIES COMSNMISSION
In the Matter of

Application of Carolina Freight Ccarriers Corporation )
Eor authority to transport Grouv 1, Seneral Commod- )

ities, from Charlotte, Worth Carolina, over N.C. )

Highway No. 49 to junction of W.C, Highway 160, } ORDER

thence over N.C. Highway Wo. 160 to junction of 0.5. )

Highway No. 29 (at or near Charlotte), and return )

over same route, serving all internediate points }

HEARD IN: The Hearing Room of the Conmmission, 01d YMCA
Building, Raleigh, North Carolina, on

Novemher 15, 1967, at 10:00 a.m.

BEFORE: Commissioners M. Alexander niggs, Jr.
(presiding), John ®. McDevitt and Clawson L.
Williams, Jr.

APPEARPANCES:
For the Applicant:

T.D. Bunn

Hatch, Little; Bunn & Jones

Attorneys at Law

P.0. Box 527, Raleigh, North Carclina

Fo Protestants.

BIGGS, COMMISSIONER: Applicatiosn was filed with the Horth
Carolina Utilities Comnmission on September 28, 1967, by
carolina Preight Carriers Corporation wherein the applicant
seeks authority to transport in intrastate commerce, as a
regular ronte common c¢arrier, general commodities, as
referred to in Group 1 on page 2 of the application, over
the following described route:

From Charlotte, Worth <Carolina, over Horth Carolina
Highway Wo. 49 to junction of North carolina Highway 160,
thence over North Carolina Highway 160 to junction of U.S5.
Highway 29 {(at or near Charlotte), and return over same
route, serving all intermediate points.

The Calendar of Hearings issued by the Comnmission on October
3, 1967, set this application for hearing at the ¢time and
place above stated. Said calendar also set for hearing at
said time and place the applications of seven other regular
route common carriers also seeking the same authority, and
upon motion of counsel for applicant, who stated that he vas
appeating for all of said applicants, the hearing of all of
said applications was consolidated. Said counsel £urther
stated that none of said applicants protested the granting
of authority as sounght by any other applicant and that each
supported the application of the others. Counsel for
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applicant further requested that the same evidence be
considered in support of all of the applicatisns thus
consolidated for hearing, which request was granted.

It was aqreed that the Conmission would take judicial
notice of the existing authorities of the applicant, of the
financial statements filed by it with the Commission, of the
lists of its equipment on file with the Cornmission, of its
prevailing tariffs, and of all other records and information
contained in the files of the Commission pertaining to the
applicant. The application itself and the attachments
thereto were subritted and received into evidence as an
affidavit.

Based upon the evidence adduced at the hearing and
contained in the records and documents of which Jjudicial
notice is taken, the Commission makes the following

PINDINGS OF PACT

1. That the applicant nov holds N.C. Intrastate Common
Carrier Certificate No. C-117 and Interstate Common Carrier
Cértificate No. nC=-2253; and that pursuwant to said
authorities it now operates as a regular route cormon
carrier.

2. That Westinghouse Electric Corporation now has under
construction a large manufacturing facility located in Steel
Creek Township, Mecklenburg County, on N.C., Highway No. 160
near the City of Charlotte, North Carolina; that the plant
site of said Westinghouse Electric Corporation is not om the
route of any existing intrastate regular Toute comomon
carrier and is beyond the service area of such carriers
operating into Charlotte, North Careclina, although said
plant site is situated on existing rontes of interstate
carriers and is within the territory of certain irregular
route common carriers operating in North Carolina: that when
said manufacturing facility is completed it is estimated
that 50 percent of its incoming freight tomrnage will consist
of intrastate shipments transported by motor truck carriers
that said Westinghouse Electric Corporation has need of the
intrastate transportation services of the. various regular
route intrastate common carriers operating into and from the
Charlotte area and supports the application of applicant for
the aunthority herein sought.

3. That the route herein sought serves not only the
Westinghouse Electric Corporation plant site but alsa the
industrial park area im the vicinity in which other
industries are expected to locate anl which will alss thave
need of ' intrastate reqular route common carTrier motor
freight service,

13 That +the applicant is fit, willing and able to serve
the route "hereinabove mentioned and to provide, along with
other applicants, the transportation needs that now exist
and may hereafter arise alonqg said route.
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Based upon the foregoing Findings of Fact, the Commission
makes the fcollowing

CONCLUS TONS

1. That the public convenience and necessity will be
served, hoth now and in the future, by the granting to
applicant of the authority to serve the route designated in
Exhikit A hereto attached.

2. That the granting of said authority will not be
burdensone or duplicative of existing intrastate motor
freight authorities and services.

3. That the applicant is able and willing to provide
regular rout? intrastate motor freight transportation along
said route.

IT 1s, THEREFORE, ORDERED that applicant's intrastate
Commonr Carrisr Certificate No. C-117 be amended +o include
the authority set forth in Exhibit A hereto attached and
nmade a part hereof.

TT IS FURTHER ORDERFD that the applicant cause to be
amended its tariff on file with this Conmmission so as to
indicate to the shipping and rteceiving public its
aut horization to render service within the territory herein
granted by this Commission.

ISSOED BY ORDER OF THE COMMISSTONW.
This the 28th day of Novenmber, 1967.

NORTH CAROLINA UTIVLITIES COMMISSIOW

(SEAL) Mary Laurens Richardson, Chief Clerxk
DOCKET NO. T-211, Carolina Freight Carriers Corporation
SOB 8 P. 0. Box 697
Cherryville, North Carolina
Reqular Bopte Common Carrier
Authority
EXHIBIT A Transportation of general

commoditites, except those requiring
special equipment, over the following
route:

From Charlotte, Horth Carolina, over
N.C. Highway No. %9 to junction of
N.C. Highway No. 160, thenhce over
H.C. Highway Wo. 160 to junction of
U.S. Highvay ¥Ho. 29 (3t or near
Charlotte), and return over same
route, serving all intermediate
points.
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DAOCKET WO. T-262, SUB 7
BEFORE THE WORTH CAROLINA UTILITIES COMMISSTON

ITn the Matter of

Application of Central Motor Linmes, Inc., for )
authority to transport Group 1, General Commodities, )
from Charlotte, Worth Carolina, over ¥W.C. Highway )

¥o. 49 to junction of N.C. Highway Ho. 160, thence ) ORDER
over WN.C, Highway Wo. 160 to junction of U.3. High- )
way No. 29 (at or near Charlotte), and retnrn over )
same route, serving all intermediate points )

HEARD IN: The Hearing Room of the Commission, 01d YMCA
Building, Raleigh, Horth Carolina, on
November 15, 1967, at 10:00 a.m.

BEFORE: Commissioners M. Alexander Biggs, Jr.
(presiding), John W. Mcbevitt and cClawson L.
Williams, Jr.

APPEARRANCES:
For the Applicant:

T«D. Bunn

Hatch, Little, Bunn £ Jones

Attorneys at lLaw

P.0, Box 527, Raleigh, North Carolina

No Protestants.

BIGGS, COMMISSIONER: Application was filed with the Horth
Carolina Utilities Conmmission on September 28, 1967, by
Central Hotor ULines, 1Inc., wherein the applicant seeks
authority to transport in intrastate commerce, as a regular
route common carrier, general commodities, as referred to in
Group 1 on page 2 of the application, over the folloving
described route:

From Charlotte, WNorth Carolina, over WNorth CcCarolina
Highway No. 49 to junction of Worth carolina Highway 160,
thence over North Carolina Highway 160 to junction of U.S.
Righway 29 (at or near Charlotte), and return over sane
route, serving all intermediate points.

The Calendar of Hearings issued by the Connmission on October
3, 1967, set this application for hearing at the time and
place ahove stated. Said Calendar also set for hearing at
said time and place the applications of seven other regular
route common carriets also seeking the same authority, and
upon motion of counsel for applicant, who stated that he vas
appearing Ffor all of said applicants, the hearing of all
said applications was consolidated. Said =counsel further
stated that none of said applicants protested the granting
of authority as sought by any other applicant and that each
supported the application of the others. Counsel for
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applicant further requested that +the same evidence be
considered in support of all of the applications thus
consolidated for hearing, which requsst was granted.

It wvas aqreed +that +the Comnission would take judicial
notice of the existing authorities of the applicant, of the
financial statements filed by it with the Commission, of the
lists of its equipment on file with the Commission, of its
prevailing tariffs, and of all other records and information
contained in the files of the Commission pertainring to the
applicant, The application itself and the attachments
thereto were submitted and rteceived into evidence as an
affidavit.

Based upon the evidence adduced at the hearing and
contained in the records and documents of which jodicial
notice is taken, the Commission makes the following

PINDINGS OF FACT

1. That +he applicant now holds N.C. Intrastate Common
Carrier Certificate Ho. C-124 and Interstate Common Carrier
Certificate No. MC-39806; and that pursuant to said
authorities it nov operates as a regular route connon
carrier.

2. That Westinghouse Electric Corporation now has under
construction a large manufacturing facility located in Steel
creek Township, Mecklenburg County, on W.C. Highway No. 160
near the city of Charlotte, North Carolina; that the plant
site of said Westinghouse Electric Corporation is not on the
rotte on any existing intrastate regular route conmon
carrier and is bevond the service area of such carriers
operating into charlotte, ¥orth Carolina, although said
plant site is situated on existing routes of interstate
carriers and is within the territory of certain icregular
route common carriers operating in Worth Carolima; that when
said manufacturing facility is completed it is estinated
that 50 percent of its incoring freight tonmage will consist
of intrastate shipments transported by motor truck carriers;
that said Westinglouse Flectric Corporation has need of the
intrastate transportation services of the various regular
route intrastate common carriers operating into and from the
Charlotte area and supports the application of applicant for
the authority herein sought.

3. That the route herein sought secrves not only the
Restinghouse Electric Corporation plant site but also the
industrial park area in the vicinity in which other
industries ate expected to locate and which will also have
need of intrastate rTegular rnute common carrier motor
freight service.

4, That the applicant is fit, willing and able to serve
the route hereinabove nmentioned and to provide, along with
other applicants, the transportation needs that now exist
and may hereafter arise along said route.
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Based upon the foregoing Findings of Pact, the Commission
pakes the following

CONCLUSIONS

1. That the public convenience and necessity will be
served, botk now and in the future, by the granting to
applicant of the authority to serve the.route designated in
Exhibit B hereto attached.

2. That +the granting of said authority will not be
burdensome or duplicative of existing intrastate motor
freight authorities and services.

3. That +the applicant is able and willing to provide
regular route intrastate motor freight transportation along
said route.

IT IS, THEREFORE, ORDERED that applicant's intrastate
Common Carrier Certificate No. C-124 be amended to include
the authority set forth im Exhibit A hereto attached and
made a part hereof,

IT TS5 FORTHER ORDERED that the applicant cause to be
amended its tariff on file with this Conrmission so as to
indicate to the shipping and receiving public its
anthorization to render service within the territory herein
granted by this Conmnission.

ISSUED BY ORDER OF THE COMMISSION.
This the 28th .day of November, 1967.

NORTH CAROLINA UTILITIES CONNISSIOR
Mary Laurens Richardson, Chief clerk
(SEAL)

DOCKET RO. T-262, Central Motor Lines, Inc.
SUB 7 324 North College Street
Charlotte, ¥orth Carolina

Regqular Route Common Carrier
Anthority

EXHIBIT A Transportation of general
cornodities, except those requiring
special equipment, over the following
route:

From Charlotte, North Carolina, over
H.C. Highway Wo. 49 to Jjunction of
N.C. Highway MNo. 160, thence aver
¥.C. Highway Fo. 160 to Junction of
U.5. Highway %¥o. 29 (at or near
Charlotte), and retarn over sanme
route, serving all intermediate
points.
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DOCRET W0. T-645, SUB 10
BEFORE THE ¥NORTH CAROLINAR UTILITIES COMMISSION

In the Matter of
Application of Fredrickson Hotor Express
Corporation for authority to transport Group 1,
General Commodities; Group 10, Building
Materials; and Group 12, Explosives and pther
Dangerous Articles, from Charlotte, Horth

Carclina, over N.C. Highway No. 49 to junction ORDER

of W.Cc. Highway No. 160, thence over H.C.

Highway No. 160 to junction of U.5. Highway

No. 29 {at or near Charlotte), and retarn over

same route, serving all interpediate points

HEARD IN: The Hearing Room of the Commission, 0ld YNCA
Building, Raleigh, North Carolina, on
Novenber 15, 1967, at 10:00 a.m.

BEFORE: Commissioners n. Alexander Biggs, Jr.

(presiding), John ¥W. McDevitt and Clawson L.
Williams, Jr.

APPEARANCES:
For the Applicant:

T.D. Bunn

Hatchk, Little, Bunn & Jones

Attorneys at Law

P.0. Box 527, Raleigh, North Carolina

No Protestants,

BIGGS, COMMISSIONER: Application was filed with the wWorth
carolina Utilities Commission on September 28, 1367, by
FPredrickson Motor Express Corporation wherein the applicant
seeks authority to transport in intrastate commerce, as a
reqular route common carrier, Group 1, General Commodities:
Group 10, Building Materials; and Group 12, Explosives and
other Dangerous Articles, as refercred to on page 2 of the
application, over the following described route:

Between Charlotte, North Carecolina and Charlotte,
Forth Carolina, as follows:

From Charlotte, North Carolina, over North Carolina
Highwvay ¥o. 49 to junction of Worth Carolina Highway 160,
thence over North Carolina Highway 160 to junction of U.S.
Highway 29 {at or near Charlotte), and return over saae
route, serving all intergmediate points.

Applicant further seeks by this application authority to
engage in the transportation of general commodities, except
those requiring special equipment, in interstate or foreign
conmerce, as hereinabove described, under the provisions of
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Section 206(a) {6) of the Interstate Conmerce Act, as amended
october 15, 1962 [49 USCA 306 (a) (6) 1.

The Calendar of Hearings issued by the Commission on
October 3, 1967, Set this application for hearing at the
time and place above stated. Said Calendar also set for
hearing at said time and place the applications of seven
other reqular route comnon carriers also seeking the same
intrastate authority, and upon motion of counsel for
applicant, who stated that he was appearing for all of said
applicants, the hearing of all of said applications was
consolidated. Said counsel further stated that none of said
applicants protested the granting of authority as sought by
any other applicant and that each supported the application
of the others. Counsel for applicant further requested that
the same evidence be considered in support of all of the
applications thus consolidated for hearing, which reguest
vas granted.

Cotunsel for the applicant alsoe moved to amend the
application by deleting from the classes of property to be
covered hy the application Group 10, Building Haterials, and
Group 12, Explosives and Other Dangerous Articles, so that
the application, as amended, would cover only Group 1%,
General Compodities. The motion was allowed.

It was aqreed that +the Comeission would take judicial
notice of the existing authorities of the applicant, of the
financial statements filed by it with the Commission, of the
lists of its equipment on file with the Commission, of its
prevailing tariffs, and of all other records and information
contained in the files of the Commission pertaining to the
applicant. The application itself and the attachments
thereto vere submitted and received into evidence as an
affidavit.

Based upon the evidence adduced at the hearing and
contained in the records and documents of which Judicial
notice is taken, the Commission makes the following

FINDINGS OF PACT

1. That the applicant now holds W.C. Tntrastate Comnon
Carrier Certificate Ho. C-1 and Interstate Conmon Carrier
Certificate To. HC-28307; and +that pursuvant to said
authorities it now operates as a regular roote coamchn
carcier.

2. That Restinghouse Electric Corporation now has under
construction a large manufacturing facility located in Steel
Creek Township, Mecklenburg County, on N.C. Highway No. 160
near the City of Charlotte, North Carolina; that +¢he plant
site of said Westinghouse Blectric Corporation is not on the
route of any existing intrastate reqular toute comnmon
carrier and is beyond the service area of such carriers
operating into Charlotte, WNorth <Carolina, although said
plant site is situated on existing routes of interstate
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carriers and is within the territory of certain irregular
route common carriers operating in NWorth Carolina; that when
gaid manufacturing facility is completed it is estimated
that 50 percent of its incoming freight tonnage will consist
of intrastate shipments transported by motor truck carrier;
that said Westinghouse Electric Corporation has need of the
intrastate transportation services of the varions tregular
route intrastate common cartiers operating into and from the
Charlotte area and supports the avplication of applicant
for the authority herein sought.

3. That the route herein sought serves not only the
FWestinghouse Flectric Corporation plant site but also the
industrial park area in the vizinity in which other
industries are expected to locate and which will alse have
need of intrastate regular rouote comnmon carrier mnoter
freight service.

4. That the applicant is fit, willing and able to serve
the route hereinabove mentioned and to provide, along with
other applicants, the transportation needs that now exist
and may hereafter.arise along said route.

5. That public convenience and necessity reguires that
the carrier authorized to engage in intrastate operations
also be authorized to engage in operations im interstate and
foreign commerce within linits which do not exceed the scope
of the intrastate operations authorized to be conducted.

Based upon the foregoing Findings of Pact, the comnnission
makes the folloving

CONCLUSIOKS

1. That the public convenience and necessity will be
served, hoth now and in the future, by the granting to
applicant of the authority to serve the route designated in
Fxhibit A hereto attached, both in providing interstate and
intrastate transportation services.

2. That the granting of said aunthority will not be
bardensome or duplicative of existing intrastate motor
freight aunthnrities and services.

3. That the applicant is able and willing to provide
cegular route intrastate motor freight transportation along
said route.

IT IS, THRREFORE, ORDERED that applicant's intrastate
Common Carrier Certificate Wo. C-1 be amended to include the
authority set farth in Exhibit A hereto attached and made a
part hereof.

IT TS FURTHER ORDERD that the applicant cause to be
amended its tariff on file with this Commission so as to
indicate to the shipping and receiving public. its
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authorization to render service within the territory herein
granted by this Comnission.

IT IS FURTHER ORDERED that the applicant be and it is
herehy authorized to file with the Interstate Commerce
Conmission a copy of this order as evidence for a
certificate of registration in accordance with the
provisions of Section 206({a) (6) of the Interstate Compmerce
Act, as amended (49 usca 306(a) {6} 1. relating to
registration of state motor carrier certificates.

ISSUED BY ORDER OF THE COMMISSION.
This the 28th day of November, 1967.

WORTH CAROLINA UTILITIES COMMISSION
Mary Laarens Richardson, Chief Clerk

{SEAL)
DOCKET NO. T-645, Fredrickson Motor Express Corporation
SUB 10 3400 ¥Worth Graham Street
Charlotte, Horth Carolina
Regular Route Common garrier
Authority )
EXHIRIT A Transportation of general

commodities, except those requiring
special equipment, over the following
route:

Prom Charlotte, North Carolina, over
¥.C. Highway No. 849 to junction of
N.C. Highway HNo. 160, thence over
N.C. Highway Wo. 160 to Junction of
U.5. Highway ¥o. 29 (at or near
Charlotte), and return over same
route, serving all internediate
points.

DOCKET WO. T-681, SUB 25
BEFORE THE NORTH CAROLINA YTILITIES COMMISSION

In the Matter of
Application of Helms Motor Express, Inc., )
for authority to transport Group 1, 3eneral )
Commodities, and Group 12, Bxplosives and )
Other Dangerons Articles, from Charlotte, )
¥Yorth Carolina, over N.C. Highway No. 49 to ) ORDER
junction of W.C. Highway No. 160, thence )
over N.C. Highway No. 160 to junction of )
U.S. Highway No. 29 (at or near Charlotte), )
and return over same toute, serving all }
int ermediate points )
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HEARD IN: The Hearing Room of the Commission, 21d TYANCA
Building, Raleigh, FNorth carolina, on
November 15, 1967, at 10:00 a.m. 3

BFEPORE: Connissioners M. Alexander Biggs, Jr.

(presiding), John W. McDevitt and Clawson L.
Williams, Jr.

APPEARANCES:
For the Applicant:

T.D. Bunn

Hatch, Little, Bunn & Jones

Attorneys at Law

P.0. Box 527, Raleigh, Rorth Carolina

Yo Protestants.

BIGGS, COMMTSSTONER: Application was filad with the North
Carolina Utilities Commission on Septenber 28, 1967, by
Relms Motor Express, Inc., vherein the applicant seeks
authority to transport in intrastate commerce, as a regular
rotte common carrier, Group 1, 3eneral Commodities, and
Group 12, Pxplosives and oOther Dangerous Articles, as
referred on page 2 of the application, over the following
described rountes:

From Charlotte, North Carolina, over ¥orth Carolina
Highway Wo. 49 to junction of Worth Carolina Highway 160,
thence over North Carolina Highway 160 to junction of U.S.
Highway 29 (at or near Charlotte), and return over sane
route, serving all intermediate points.

Applicant Ffurther seeks by this application authority to
engage in the transrortation of general commodities, eZXcept
those requiring special eguipment, in interstate or foreign
commerce, as hereinabove described, under the provisions of
Section 206{a) (6) of the Interstate Commarce Act, as amended
October 15, 1962 [49 USCA 306(a) (6) ).

The Ccalenlar of Ffearings issued by the Commission on
October 3, 1967, set this application for hearing at the
time and place above stated. Said Calendar also set for
hearing at said time and place the applications of seven
other regular route common carriers also seeking the same
intrastate authority, and upon motion of counszl for
applicant, who stated that he wvas appearing for all of said
applicants, the hearing of all of said applications was
consolidated. S5aid counsel further stated that none of said
applicants protested the granting of authority as sought by
any other anplicant and that each supported the application
of the others, Counsel for applicant farther requested that
the same evidence bhe considered in support of all of the
applications thus consolidated for hearing, which request
vas granted.
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Counsel for the applicant alsc mnoved to amend the
application by deleting from the classes of property to be
covered by the application Group 12, Explosives and Other
Dangerous Articles, so that the application, as amended,
would cover only Group 1, General Commodities., The motion
vas allowed.

It was agreed that the Comnission would take judicial
notice of the existing authorities of the applicant, of the
financial statements filed by it with the Commission, of the
lists of its equipment on file with the Commission, of its
prevailing tariffs, and of all other records and information
contained in the files of the Conmnission pertaining to the
applicant. The application itself and the attachments
thereto vwere subnitted and received into evidence as an
affidavit.

Based upon the evidence adduced at the hearing and
contained in the records and documents of which Judicial
notice is taken, the Comnission nakes the following

FINDINGS OF FACT

1. That the applicant nov holds N.C. Intrastats Common
Carrier Certificate No. C-3 and Interstate Common Carrier
Certificate No. MC-112067; and that pursuant to said
authorities it now operates as a regular route common
carrier,

2. That Westinghouse Electric Corporation now has under
construction a large ranufacturing facility located in Steel
Creek Township, Mecklenburg County, on N.C. Highway No. 160
near the City of Charlotte, North Carolina; that the plant
site of said ¥Westinghouse Electric Corporation is not on the
toute of any existing intrastate regular route conmon
carrier and is beyond the service area of such carriers
operating into Charlotte, North cCarolina, although said
plant site is situated on existing routes of interstate
carriers and is within the territory of certain irregular
route common carriers operating in North Carolinag; that when
said manufacturing facility is completed it is estipated
that 50 percent of its incoming freight tonnage will consist
of intrastate shipments transported by motor truck carrier:
that said Westinghouse Electric Corporation has need of the
intrastate transportation services of the various reqular
rounte intrastate common carriers operating into and from the
Charlotte arsa and supports the application of applicant for
the authority herein sought.

3. That the route herein sought serves not only the
Westinghouse Electric Corporation plant site but also the
industrial park area 1in the vicinity in which other
industries are expected to locate and which will also have
need of intrastate regular route comnon carrier motor
freight service.
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u. That the applicant is fit, willing and able to serve
the route héreinabove mentioned and to provide, along with
other apnlicants, the transportation needs that now sxist
and may hereafter arise along said route.

5. That publie convenience and necessity requires that
the carrier authorized to engage in intrastate operations
alsoc be authorized to engage in operations in interstate and
foreign commerce within limits wvwhich do not excead the scope
of the intrastate operations authorized to be conducted.

Based upon the foregoing Findings of Pact, the Commission
makes the €cllowving

CONCLUSTIONS

1. That the public convenience and necessity will be
served, both nov and in the future, by the granting ¢to
applicant of the authority to serve the route designated in
Fxhibit A hereto attached, both in providing interstate and
intrastate transportation services.

2. That the granting of said authority will not he
burdensome or duplicative of existing intrastate motor
freight authorities and services.

3. That the applicant is able and willing to provide
reqular routz intrastate motor freight transportation aleng
said route.

IT IS, THEREFORE, ORDERED +that applicant's intrastate
Conmon Carrisr Certificate No. C-3 be amended to include the
authority set forth in Exhibit A hereto attached and nade a
part hereof.

IT IS FURTHER ORDERED that the applicant cause to be
antended its tariff on file with this Comnission so as to
indicate to the shipping and receiving public its
authorization to render service wjithin the territory herein
granted by this Commission.

TT IS TFURTHER ORDERED that the applicant be and it is
hereby authorized to €file with the Interstate Conmerce
Commission a copy of this order as evidence for a
certificate of registration in accordance with the
provisions of Section 206{a) {(6) of the Tnterstate Commerce
Act, as amznded rug sCa 306(a) (6) 1, relating to
registration of state motor carrier certificates.

ISSURD BY ORDER OF THE COHMISSION.
This the 28th day of Wovember, 1967,
NORTH CAROLINA YUTILITIES COMMISSION

Mary Laurens Richardson, Chief Clerk
{SEAL)
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DOCKET NO. T-681,

5UB 25

EXHIBIT A

MOTOR TROCKS

Helms Motor Express, Inc.
1024 North Second Street
Albemarle, North Carolira

Reqular_ Route.Common_Carrier

Authority

Transportation of general
conmodities, except those requiring
special eguipment, over the following
route:

From Charlotte, North Carolina, over
N.C. fHighway No. 49 to Junction of
N.C. Highway %o, 160, thence over
¥.C. Highway No. 160 to Junction of
0.5. Highway Wo. 29 ({at or near
Charlotte), and return over Same
route, serving all interaediate
points.

DOCEKET RO. T-149, SUB 16

BEFORE THE NORTH CAROLINA UTILITIES COMNISSION

Application of Maybelle Transport Company,
Lexington, North Carolina, for cortract carrier
authority to transport Group 21, Paper and Paper
Products, between the plant of Albemarle Paper
Conpany at Lexington, North Carolina, and points
and places in.¥orth Carolina, and Supplies and

In the Hatter of

ORDER

— T Nl g T b

egquipment usad in corrugated box manufacturing froa )
points and places in North Carolina to the plant of )

Albemarle Paper Company at Lexington, ¥orth )
Carolina }
HEARD IN: The Commissiorn Hearing HSoom, Raleigh, Horth

BEFORE:

APPEARANCES:

Carolina, on Tuesday, April 11, 1967, at 10:00

Rala.

Conaissioners Sam 0. Worthington, John W.
McDevitt, and Thomas R. Eller, Jr. (presidinq)

For the Applicant:

No, Protestants.

Tor Steed, Jr.
Allen, Steed, & Pullen

P.0.

Box 2058, Raleigh, Rorth Carolina
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ELLER, COMMISSIONER: This is an application for additional
contract carrier authority filed, noticed, and heard as
captioned.

Upon the evidence adduced, which is uncontested and of
record, we make the following

FINDINGS OF FACT

1. Maybelle Transport cCompany (Maybelle) is a duly
authorized and existing corporation and common carrier with
headquatters at Lexington, North Carolina. It also holds a
contract carrier permit authorizing it to transport
commodities similar to those for which an additional permit
is songht in this docket.

2. Mavbelle has and operates a large fleet of
tractor-trailer units with experienced personnel in both
intrastate and interstate transportation service, has a net
vorth of aboat $49,000, and plams to invest about $25,000 in
equipnent to be used in providing the proposed service.

3. Albemartle Paper Company (Rlbemarle), a corporation
with headguarters im Richmond, Virginia, has recently
conpleted construction of a corrugated boxr plant at
Lexington in Davidson County, Horth cCcarolina. Initially,
the company will convert corrugated sheets into boxes and
market ther in Horth Carolina. Later, the plant will
convert paper board into corrugated sheets and then into
corrugated boxes and market them on a volume basis.

4. Albemarle uses common carriage, bat does not rely on
it exclusively, using bhoth private and contract carriage as
well. Presently, the company plans to lease and use one
tractor, +two trailers, and a straight truck in its
operations from Lexington. However, Albemarle proposes ta
substitute contract carrier sService under contract vwith
Haybelle for private carriage to the extent Maybelle's
specialized service and dedication of eguipment is
considered an adegquate replacezent.

5. Maybelle and Albhemarle have entered a written
contract providing rates on a mileage bracket basis: designed
to produce revenue substantially the same as, or slightly
higher than, comnmon carrier rates.

6. The service which Maybelle will render Rlbemarle is
on a seven (7) day week, twenty-four (24} hours per day,
call basis. Haybelle will dedicate suitable egquipment and
drivers exclusively to Albemarle's use and will station
eguipment at the plant on .facilities provided by Albenmarle.

CONCLUSTONS
1. Haybelle's proposed operations conform with the

definition of a contract carrier as set forth in 6G.5. 62~
262.
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2. The proposed operations will not unreasonably impair
the efficient public service of other carriers operating
under contract carrier certificates, or tail carriers, or
the use of the highways by the general public.

3. Applicant, Maybelle Transport Company, is f£it,
willing, and able to properly perform the service proposed.

h. The proposed operations are consistent with the
public interest and the policy declared in Chapter 62 of the
Worth Carolina General Statutes.

Accordingly, IT IS ORDERED:

1. That Applicant, HMaybelle Transport Company, be, and
it is hereby, granted contract carrier authority to
transport paper and paper products and supplies and
equipment used in corrugated box manufacturing under
contract with Albemarle Paper Company at Lexington, Worth
Carolina, in accordance with Exhibit A hereto attached.

2. That this order shall be full evidence of the
authority herein granted and no further evidence neel issue.

3. That Applicant be, and it is hereby, allowed thirty
(30) days from the date this order issues in which to file
necessary schedule of minimum rates, its equipnment list, its
evidence of security for the protection of the public, and
othervise comply with the rules of this Commission and the
lavs of the state as they affect the operations herein
aut horized, In no event shall Applicant begin operations
artil it has satisfactorily complied with this paragraph.

ISSUED BY ORDER OF THE CONMISSIOR.
This the 16th day of May, 1967.

NORTH CAROLINA UTILITIES COMMISSTION
Mary Laurens Richardson, Chief clerk

(SEAL)
DOCRET ¥O. T-149, Haybelle Transport Company
SUB 16 Lexington, North Carolina
Contract carrier of Property
BXHIBIT A Transportation of Group 21, Paper and

Paper Products, between the plant of
Alberarle Paper Company at lexington,
North Carolina, and points and places
in North Carolina, and supplies and
equipment used in corrugated hox
manufacturing from points and places
in FNorth Carolima to the plant of
Albemarle Paper Company at Lexington,
Forth Carolina, and return of refused
or rejected shipments of supplies and
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equipment from Lexington +to points
and places in Yorth Carolina,

DOCKET NO. T-3, SUB 14
BEFORE THE HORTH CABOLINA OTILITIES COMNISSION

In the Matter of
Application of The NWew Dixie Lines, Incorporated, )
for authority to transport Group 1, 3emneral )
Comnodities, from Charlotte, North Carolina, over )
¥.C. Highway No. 49 to Junction of N.C., Highway }
)
)
)

No. 160, thence over K.C. HRighway Ho. 160 to ORDER

Junction of U.5. Highway ¥o. 29 {at or near

Charlotte), and return over same route, serving all

intermediate points

HEARD IN: The Hearing Room of the Connission, 01d YMCA
Building, Raleigh, Horth Carolina, on
November 15, 1967, at 10:00 a.m.

BEFORE: Coumissioners n. Alexander  Biggs, Jr.

(presiding), John W. McDevitt and Clayson L.
Williams, Jr.

APPEARANCES:
For the Applicant:

T.D. Bunn

Hatch, Little, Bunn & Jones

Attorneys at Law

P.0. Box 527, Raleigh, North Carolina

No Protestants,

BIGGS, COMMISSIONER: Application was €iled vith the HNorth
carolina Otilities Commission on September 28, 1967, by The
Hev Dirie Limes, Incorporated, vwherein the applicant seeks
authority to transport in intrastate commerce, as a regular
route common carrier, general commodities, as referred to in
Group 1 on page 2 of the application, over the following
described route:

From Charlotte, HNorth Carolima, over FKorth Carolina
Highway ¥No. 49 to Jjunction of North Carolina Highway 160,
thence over Horth Carolina Highway 160 to junction of U.S.
Highway 29 (at or near Charlotte), and return over same
route, serving all intermediate points.

The Calendar of Hearings issued by the Commission on October
3, 1967, set this application for hearing at the ¢time and
place above stated. Said Calendar also set for hearimg at
said time and place the applications of seven other regular
route common carriers also seeking the same anthority, and
upon motion of counsel for applicant, who stated that he was
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appearing for all of said applicants, the hearing of all of
said applications was consolidated. Said counsel further
stated that none of said applicants protested the granting
of authority as sought by any other applicant and that each
supported the application of the others. Counsel for
applicant further requested that the sanme evidence he
considered in support of all of the applications thus
consolidated for hearing, which reguest was granted.

==Ft—was -agreed that <the Conmission wvould take judicial
notice of the existing authorities of the applicant, of the
financial statements filed by it with the Commission, of the
lists of its equipment on file with the Commission, of its
prevailing tariffs, and of all other records and information
contained in the files of the Commission pertaining to the
applicant, The application itself and the attachments
thereto were subnitted and received into evidence as an
affidavit.

Based upon the evidence adducel at the hearing and
contained in the records and documents of which Judicial
notice is taken, the Commission makes the following

FINDINGS OF FACT

1. That the applicant nov holds N.C. Intrastate Conson
Carrier Certificate No, C-472 and Interstate Common Carrier
Certificate VNo. NC-3833; and that pursuvant to said
authorities it now operates as a regular route coamon
carrier.

2. That Westinghouse Electric Corporation now has under
construction a large manufacturing facility located in Steel
Creek Township, Mecklenburg County, on H.C. Highway Ho. 160
near the City of Charlotte, Worth Carolina; that the plant
site of said Westinghouse Electric Corporation is not on the
route of any existing intrastate regular route conmon
carcier and is beyond the service area of such carriers
operating into Charlotte, WNorth carolina, although said
plant site is situated on existing routes of interstate
carriers and is within the territory of certain irregular
route cohmon carTiers operating in North Carolira; that when
said manufacturing facility is completed it is estimated
that 50 percent of its ipcoming freight tomnage will consist
of intrastate shipments transported by motor truck carrier;
that said Westinghouse Electric Corporation has need of the
intrastate transportation services of the various regular
route intrastate common carriers operating into and from the
Charlotte area and supports the application of applicant for
the authority herein sought.

3. That the route herein sought serves not only the
Hestinghouse Electric Corporation plant site but also the
industrial park area in +the vicinity in +vhich other
industries are expected to locate and which will also have
need of intrastate regqgular route common carrier motor
freight service.
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4. That +the applicant is fit, wvilling and able to serve
the route hereinabove mentioned and to provide, along with
other applicants, the +transportation needs that nov exist
and may herecafter arise along said route.

‘Based upon the foregoing Pindings of Pact, the Commission
makes the fcllowing

CONCLUSIONS

1. That the ©public convenience and necessity will be
served, both noy and in +the fueture, by +the granting to
applicant of the authority to serve the route designated in
Exhibit A hereto attached.

2. That the granting of said anthority will nmot be
burdensome or duplicative. of existing intrastate nmotor
freight authorities and services.

3. That the applicant is able and willing to provide
regular route intrastate motor freight transportation along
said route.

IT IS, THEREFORE, ORDERED that applicant's Intrastate
Comnmon Carrier Certificate Ro. C-472 be alended to include
the authority set forth in Exhibit A hereto attached and
made a part hereof.

IT 1Is FORTHER ORDERED that the applicant cause to bhe
amended its tariff on file with this Commission =80 as  to
indicate ¢to the shipping and receiving public its
authorization to render service within the territory herein
granted by this Commission.

ISSUED BY ORDER -OF THE COHNMISSIOR.
This the 29th day of November, 1967.

NORTH CARCLINA UTILITIES COMHBISSION
Mary Laurens Richardson, Chief Clerk

{SEAL)
DOCKET WO, T-3, The Hevw Dixie Limes, Yncorporated
S5¢B 14 Brook Road and Norwood Avenue
Richmond, virginia
Requlacr Route Conmmon Carrier
Authority
EXHIBIT A Transportation of general

commodities, except those requiring
special equipment, over the following.
route:

From Charlotte, Horth Cafoliua, over
W.C. Highway Ko. 49 to° jupction of
H.C. Highway Wo. 160, thence over
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N.C. Highway Ho. 150 toc Junction of
U.5. Highwvay HNo. 29 ({at or near
charlotte), and return over same
route, serving all internediate
points.

DOCKET NO. T-1390
BEFORE THE NORTH CAROLIKA UTILITIES CONMISSION

In the Matter of
Application of 0O.K. HMotor Lines, Inc., P.D. )
Box 1391, Rickory, North Carolina, for
Authority to Dperate as a Contract Carrcier ) RECOMMENDED
and' to Transport Group 21, Folding Cartons ) ORDER
from Hickory, North Carolina, to all Points )
in the State of North Carolina )

HEARD IN: Commission Hearing Roon, Raleigh, Horth
Carclina, on March 29, 1967

BEFQRE: I.H. Hinton, Examiner

APPFARANCES:

Por the Applicant:

A.W. Plynn, Jr.
York, Boyd £ Flynn
P.0. Box 127, Greensboro, North Carolina

No Protestants.

HINTON, EXAMINER: By application filed with the
Commission on February 17, 1967, ©0.K. Motor Lines, 1Inc.
{Applicant}, P.0. Box 1391, Hickory, Worth Carolina, sacks &
contract carrier permit to engage in the transportation of
Group 21, ¥Folding Cartons from Bickory, North carolina, to
all points and places in Horth carolina, undexr contract with
Pidelity Cartons, Inc. (Shipper), Hickory, KNorth Carolina.

Hotice of the application, time and.place of hearing was
given in ‘the Conrrission's Calendar of Hearings issued
Harch 2, 1967. Public hearing was held as scheduled. There
vere no protests filed and no one .appeared at -the hearing in
opposition thereto.

The applicant introduced evidence tending to show that it
is a corporaticn organized under the lavs of Hortk Carolina
on December 21, 1966, and that the officers are Carl D.
Banton, Jr., President, 0.X. ¥®hittington, Vice President,
and Vvirginia Poard, Secretary and Treasurer, all of fHickorys
that Fidelity cCartons, Inc. (Shipper), the  parent company
and owner of the outstanding stock of 0.E. Motor .lines,
Inc., owns and has licensed in NHorth Carolina, two tractors, -
tvo +railers and one straight track and "is currently
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operating this equipment as a private carrier; that it
desires to get out of the trucking business and if the
ant hority sought is granted it will ¢transfer ownership of
all of the above mentioned equipment to 0.K. Motor Lines,
Inc.; that Carl D. Bunton, Jr., is President, and O.X.
whittington, is Secretary of Fidelity Cartons, Inc.: that
0.K. Whittington .is familiar with the rules and regulations
of the Commission: that applicant is fully qualified,
financially and otherwise, to acquire the authority sought
and to conduct operations thereunder.

The applicatior is supported by Carl D. Bunton, Jr.,
President, of the shipper corporation, who testified that
the services of a contract carrier are needed hecause of his
conpany's limited storage facilities, irregular or odd
loading hours and specific delivery dates; that Applicant's
equipment vill be completely dedicated to shipper and at its
disposal on a twenty-four hour basis.

Upon consideration of the application, evidence adduced
and testimony of record, the Hearing Eraminer wmakes the
folloving

FINDINGS OF FACT

1. That the proposed operations conform with the
definition of a contract carrier as contained in the Public
Ttilities Act,

2. That the proposed operations will not unreasonably
impair the efficient public service of carriers opetating
under certificates or rail carriers.

3. That the proposed service will not unreascnably
impair the use of the highways by the general public.

4. That applicant is fit, wvilling and able to properly
perforr the service proposed as a contract carrier, and

5. That the proposed operations will be consistent with
the public interest and the policy declared in G.S. 62-2 and
G.S5. 62-250 of the Public Utilities Act.

CONCLUSIONS

Based upon the record, tle evidence presentéed in this case
and the foregoing findings of fact, it is the conclusion of
the Hearing Examiner that applicant has borme the burden. of
proof reguired hy statute and that the authority sought
should be granted.

IT IS, THEREFORE, ORDERED That a contract carrier pereit
be granted 0.K. Motor Lines, Inc., P.0O. Box 1391, Hickory,
North Carolina, to engage in the transportation of Group 21,
Polding Cartons as particnlarly described in ©Exhibit &.
attached hereto and made a part hereof.
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IT IS PFURTHER ORDERED That 0.K. Motor Lines, Inc., file
vith this Commission its =schedule of ninimum rates and
ckarges, true and correct copy of its contract, evidence of
insurance coverage, list of equipment, designation of
process agent and otherwise comply with the riles and
regulations of this Coamission and begin active operations
under the authority herein granted within thirty (30) days
from the date this order beccomes final.

ISSUED BY ORDER OF THE COMMTSSION.
This the 30th day of Wovember, 1967.

NORTH CAROLINA UTILITTES COMMISSION
Mary Laurens Richardson, chief Clerk

{SEAL)
DOCKET NO. T-139%0 0.K., Hotor Lines, Inc.
P.0. Box 1391
Rickory, North Carolina
CONTRACT CARRIER AUTHORITY
EXHIBIT A Transportation of Group 21, Polding

Cartons, from Hickory. North
Carolina, to points and places in
North Carolina, under bilateral
contract with Fidelity Cartons, Inc.,
Hickory, Forth Carolina.

DOCKET KO. T-=277, SUB 11
BEFORE THE NORTH CAROLINA UTILITIES COMNISSTON

In the Matter of
Application of 0ld Dominion Freight Line for )
authority to transport Group 1, General )
Commodities, from Charlotte, North Carolina, over }
H.C. Highway No. 49 to junction of N.C. Highway )
}
)
)

Ho. 160, thence over N.C. Highway No. 150 to ORDER

Junction of U.S. Highway No. 29 (at or near

Charlotte) ; and return over same route, serving all

intermediate points

HEARD IN: The Hearing Room of the .Commission, 0ld ¥YNCA
Building, Raleigh, North Carolina, on
Noverber 15, 1967, at 10:00 a.n.

BEFORE: Commissioners M. Alexander Biggs, Jca

{presiding), John W. McDevitt and Clavson L.
Williams, Jr.
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RPP EARANCES:
For the Applicant:

T.D. Bunn

Hatch, Little, Bunn & Jones

Attorneys at Law

P.0. Box 527, Raleigh, North Carolina

Ho Protestants.

BIGGS, COMMISSIORER: Application was filed with the North
Carolina Utilities Conmission on September 28, 1367, by 0ld
Dominion Freight lLineé wherein the applicant seeks authority
to transport in intrastate commerce, as a regular route
common carrier, gemeral commodities, as referred to in Group
1 on page 2 of the application, over the folloving described
route:

Between Charlotte, Rorth Carolina, and Charlaotte, KNorth
Carolina, as fellows: From Charlotte, WNorth Carolina,
over Yorth Carolina Highway Ho. 49 to junction of NWorth
carolina Highway 160, thence over North Carolina Highway
160 to junction of U.S. Highwvay 29 (at or near Charlotte),
and return over. same route, serving -all interzediate
points.

The Calendar of HAearings issued by the Cornmission on October
3, 1967, set this application for hearing at +the ¢time and
place above stated. Said Calendar also set for hearing at
said time and place the applications of seven other regular
route common carriers also seeking the same authority, and
upon motionr of counsel for applicant, who stated that he was
appearing for all of said applicants, the hearing of all of
said applications was consolidated.. Said counsel further
stated that none of said applicants protested the granting
of authority as sought hy any other applicant and that each
supported the application of the others. Counsel for
applicant further requested that the same evidence be
considered in support of all of the applications thus
consolidated for hearing, which request was granted.

It was agreed that the Cosmission would take judicial
notice of the existing authorities of the applicant, of the
financial statements filed by it with the Commission, of the
lists of its equipment on file with the Commission, of its
prevailing tariffs, and of all other records and information
contained in the files of the Comnmission pertaining to the
applicant, The application itself and the attachments
thereto were submitted and received into evidence as amn
affidavit.

Based upon +the evidence adduced at the ‘hearing and
contained in the records and documents of which dJudicial
notice is taken, the Commission makes the following
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FINDINGS OF PACT

1. That the applicant now holds N.C. Intrastate Common
Carrier Certificate No. C-97 and Interstate Compon Carrier
Certificate No. MHC-107478; and that pursuant to said
authorities it now operates as a regular route common
carrier.

2. That Westinghouse Electric Corporation now has under
construction a large manufacturing facility located in Steel
Creek Township, Mecklenburg County, on N.C. Highway No. 160
near the City of Charlotte, North Carolima; that the 9plant
site of said Westinghouse Electric Corporation is not on the
route of any existing intrastate regular route common
carrier and is beyond the service area of such carriers
operating into Charlotte, North carolina, although said
plant site is situated on existing routes of interstate
carriers and is within the territory of certain irregular
route conmon carriers operating in North Carolina; that when
said manufacturing faeility is completed it is estimated
that 50 percent of its incoming freight tomnage will consist
of intrastate shipments transported by motor truck carrier:
that said Westinghouse Electric Corporation .has need of the
intrastate transportation services of the various regular
route intrastate comzon carriers operating into and from the
Charlotte area and supports the application of applicant for
the authority herein sought.

3. That the route herein sought serves not only the
Jestinghouse Blectric Corporation plant site but also the
industrial park area in the vicinity in which .other
industries are expected to locate and which will also have
need of intrastate reqular route common carrier notor
freight service.

4. That the applicant is £it, willing and able to serve
the route hereinahove mentioned and to provide, along with
other applicants, the +transportation needs that nov exist
and may hereafter arise along said ronte.

Based upon the foregoing Findings of Pact, the Conmmission
makes the fcllowing

CONCLUSIONS

1. That the public convenience and necessity will be
served, both now and in ‘the future, by the granting to
applicant of the authority to serve the route designated in
Exhibit A hereto attached.

2. That the granting of said anthority will not be
burdensome or duplicative of existing intrastate aotor
freight authorities and services.

3. That the applicant is able and willirg to provide
regular route intrastate motor freight transportation along
said route,
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IT IS, THEREFORE, ORDERED that applicant's intrastate
Common Catrier Certificate Neo. C-97 be amended to include
the authority set forth in Exhibit A hereto attached and
made a part hereof.

IT IS FORTHER ORDERED that the applicant cause to be
amended its tariff on file with this Commission so as to
indicate to the shipping and receiving public its
authorization to render service within the territory herein
granted by this Cowmaission.

ISSUED BY ORDER OF THE COMMISSION.
This the 28th day of Wovember, 1967.

NORTH CAROLINA UTILITIES COMMISSION
Mary Laurens Richardson, Chief Clerk

(SBAL)
COCKET NO. T-27T, 013 Doninion Preight Line
SUB 11 P.0. Box 1189
High Peint, North Carclina
Regalar Route 0@ A on carrier
Authority
EXHIBIT A Trangportation of general

conmodities, except those requiring
special eguipment, over the following.
routes

Fron Charlotte, North Carolina, over
¥.C. Highway No. 49 to Fauction of
R.C. Highway No. 160, thence over
¥.C. Highway No. 160 to Jjunction of
U.S.. Highway Wo. 29 ({(at or near
charlotte), and return over same
route, serving all internediate
points.

DOCRET ¥0. T—-208, SUB 27
BEFORE THE FORTH CAROLINA UTILITIES CONMISSION
In the Matter of
Application of Overnite Transportation Company for

authority to transport Group 1, General Commodities,
from Charlotte, North Carolina, over H.C. Highway

T s " N g "l

No. 49 to junction of ¥.C. Highway NWo. 160, thence ORDER
over N.C. Highway No. 160 to junction of U.S. High-

vay No. 29 (at or near Charlotte), and return over

same rotte, serving all intermediate points

HEARD IN: The Hearing Room of the Commission, 014 YHCA

Building, Raleigh, ¥Yorth Carclina, on UHovember
15, 1967, at 10:00 a.nm.
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BEFOFRE: Commissioners M. Alexander Biqgs, Jr.
(presiding), John W. McDevitt and Clawson L.
willjiams, Jr.

APPEARANCES:
For the Applicant:

T.D. Bunn

Hatch, Little, Bunn & Jones

Attorneys at Law

P.0. Box 527, Raleigh, Worth Carolina

No Protestants.

BIGGS, COMNISSIONER: Application was filed with the North
Carolina Utilities Commission on Septemher 28, 1957, by
Overnite Transportation Company wherein the applicant seeks
azthority to transport in intrastate commerce, as a regular
route common carrier, general conmodities, as referred to in
Group 1 on page 2 of the application, over the followving
described route:

Between Charlotte, H.C., and Charlotte, H.C., fron
Charlotte aver Worth Carolina fighway No. %9 to 9Junction
of Worth Carolina Highway Wo. 160, thence over HWorth
Carolina Highway 160 to junction of 0.S5. Highway WNo. 29
(at or mnear Charlotte), and return over same route,
serving all intermediate points.

The Calendar of Aearings issued by the Commission on dctober
3, 1967, set this application for hearing at the time and
place above stated. Said Calendar also set for hearing at
said time¢ and place the applications of seven other regular
route common carriers also seeking the same authority, and
upon motion of counsel for applicant, who stated that he was
appearing for all of said applicants, the hearing of all of
said applications was consolidated. S5aid@ counsel further
stated that none of said applicants protested the granting
of authority as sought by any other applicant and that each
supported the application of +the others. Counsel for
applicant further reguested that the sanme evidence be
considered 1in support of all of the applications thus
consolidated for hearing, which request was granted.

Tt was aqreed that the Comnission would take judicial
notice of the existing authorities of the applicant, of the
financial statemefits filed by it with the Commission, of the
lists of its equipment on file with the Commission, of its
prevailing tariffs, and of all other records and information
contained in the files of the Commission pertaining to the
applicant. The application ditself and the attachments
thereto were submitted and received 4into evidence as an
affjdavit.
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Based upon the evidence adduced at the hearing and
contained in the records and documents of which judicial
notice is taken, the Commission makes the following

FINDINGS OF FACT

1. That the applicant now holds N.C. Intrastate Common
cacrier Certificate Ho. C~6 and Interstate Common Carrcier
Certificate No. MC-109533; and that pursuant teo said
anthorities it now operates as a reqular rToute conomon
carrier.

2. That Westinghounse Blectric Corporatior nov has under
construction a large manufacturing facility located in Steel
Creek Township, Mecklenrburg County, on N.C. Highway No. 160
near the City of charlotte, North rcarolina; that +the plant
site of said Westinghouse Electric Corporation is not on the
route of any existing intrastate regular route conmon
carrier and 1is beyond the service area of such carriers
operating into charlotte, Yorth carolina, although said
plant site is situated on existing routes of interstate
carriers and is within the territory of certain irregular
route connon carriers operating in Worth Carolina; that vhen
said mannfacturing facility is completed it 1is estimated
that 50 percent of its incoming freight tonnage ¥ill consist
of intrastate shipments trarsported by motor truck carrier;
that said Westinghouse Electric Corporation has need of the
intrastate transportation services of the variocus regular
route intrastate comnmon carriers operating into and from the
Charlotte area and supports the application of applicant for
the authority herein sought.

3. That the route herein sought serves not only the
Westinghouse Electric Corporation plant site but also the
industrial park area in the vizinity in which other
industries are expected to locate and vwhich will also have
need@ of intrastate regular route c¢ommon carrier motor
freight service.

4. That the applicant is fit, villing and able to serve
the route hereinabove mentioned and to provide, along with
other applicants, the transportation needs that nov exist
and may hereafter arise along said route.

Based upon the foregoing Pindings of Fact, the Commission
makes the following

CONCLUSIONS

1. That the ©public convenience and necessity will be
served, both nov and in the future, by the granting to
applicant of th= aunthority to serve the route designated in
Exhibit A hereto attached.

2. That the granting of said authority will not be
burdensome or duplicative of existing intrastate motor
freight authorities and services.
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3. That the applicant is able and willing to provide
regular rout2 intrastate motor freight transportation along
said route.

IT IS, THEREPORE, ORDERED that applicant's intrastate
Coumon Carrier Certificate ¥o. C-6 be amenpded to include the
aut hority set forth in Exhibit A hereto attached and made a
part hereof.

IT IS FORTHER ORDERED that the applicant cause to he
amended its tariff on file with this conpission so0 as to
indicate to the shipping and receiving pablic its
aut horization to render service within the territory herein
granted by this Commission.

ISSUED BY ORDER OF THE COMHISSION.
This the 28th day of Wovember, 1967.

NORTH CAROLTINAR UTILITIES COMMISSTOW
Mary Laurens Richardson, Chief Clerk
(SEAL)

DOCKET NO. T-208, Overnite Transportation Company
soB 27 1100 Commerce Road
Richnond, Virginia

Reqular Route Commen Carrier
Authority

EXHIBIT A Transportation of general
commodities, except those requiring
special equipment, over the following
routes

From Charlotte, North Carolina, over
N.C. Highway No. 49 to junction of
H.C. Highway HNo. 160, thence over
N.C. Highway No. 160 to -junction of
0.S5. Highvay Wo. 29 ({at or near
Charlotte), and return over same
route, serving all intermediate
points.

POCEKET NO. R-5, SUB 232
BEFTORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of

Application of Railway Express Agency, } OHDER
Incorporated, for authority to perform an ) GRANTING
intrastate sebstitute motor vehicle operation } AUTHORITY

between certain points )
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HEARD IN: The Offices 6E the Coneission, 014 7YMCA
Building, Raleigh, North carolina, om Friday,
June 9, 1967, at %9:30 a.nm.

BEFORE: Commissioners Sam 0. Worthington, Clarence H.
Noah, and Thomas R. Bller, Jr. (presidinq)

APPEARANCES:
For the Applicant:

Mr. Robert C. Boozer
Ashmore & BoozerT
Attorneys at Law

80 Broad Street, N.W.
Atlanta, Georgia 30303

Mr. R.¥. Simmsg, Jr.

Simns 5 Sinms

Attorneys at Law

408 capital Club Building

P.0. Box 2776, Raleigh, North Carolina 27501

No Protestants.

ELLER, COMMISSIONER: By this application, upon vhich
kearings vere scheduled and held as captioned, Railwvay
Express Agency, Incorporated, sesks authority to perform a
regular route motor vehicle transportation service as
follows:

Commodity and Territory Description: General Comnmodities,
Including Class A and B éxplosives, moving in express
service, over a regular route and serving specified
points, as followvs:

Between Lenoir, Worth Carolina, and Boone, North Carolina,
serving the interzmediate point of Blowing Rock, Worth
carolina, and from Lenoir over U.S. Highway 321 to Boone,
and return over the same route.

RESTRICTIONS:

Service shall be limited to that which is auxiliary to or
supplemental of express service of the Railway Express
Agency ;

Shipnments shall be 1limited to those moving on through
hills of lading or express receipts;

Service shall be limited to closed-daor operations between
reqularly established express offices located at the named
service points.

Upon the evidence adduced, we make the following
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FPIRDINGS OF FACT

1. Applizant, Railway Express Agency, Incorporated, is
duly avthorized to and does transport in Worth Carolina any
and all commodities, without limitation as to size or weight
so long as it can be transported in a van or box car,
including explosives of all kinds, live animals,
perishables, drugs and rmedical supplies, radioactive
raterials, Jjewvelry, coin and currency, securities and other
valuable papers, etc. Tt provides all necessary care for
those conmodities, expedites their movement regardless of
size, weight, or volume, and operates on regular schedules.

2. - Applicant wmaintains some three hundred (300) offices
distributed throughout Xorth Carolina. Among the HNorth
Carolina points served by Applicant are Lencir and Boone,
with Blowing Rock as an intermediate point. Prior to April
9, 1967, Railway Express Agency, Incorporated, perforned its
line haul services to, from, and between these points under
special contract utilizing a motor common carrier. On April
9, 1967, the motor common carrier exercised its option and
cancelled its contract with Applicant, Since April 10,
1967, Applicant has performed this line haul service with
its own equipment with temporary Commission permission.

3. Applizant has tested, found satisfactory, and now
proposes to make permanhent a schedule by which its
northbound +tranck leaves Lenoir each afternoon at 2:30 p.m.,
arrives Boome at 3:40 p.m., departs Boone at 4:00 p.m., and
arrives Lenoir at 5:10 p.n., serving Blowing Rock as ah
intermediate point in both directions. The Lenoir-Boone
operation connects with the Agency's existing route
authority at Lenoir and spreads from there over the state on
existing anthority. The route authority sought in this
application involves only U.S5. Highway 32t between Lenoir
and Boone.

4. The hasic service heretofore rendered by Railway
Express Agency, Incorporated, at Lennir, Boone, and Blowing
Rock will not be reduced, reclassified, or othervise
materially or adversely affected by the operations here
proposed and the authority here sought. The only change to
be made is the substitution of the Agency's own trucks for
those of the motor common carrier.

5. Applicant maintains a large £fleet of trucks of
varying types, has a large personnel force, and an extensive
safety program, and is financially sound and otherwise able
and gualifiel to perform all operations involved imn the
application.

CORCLUSIONS

1. Granting the route avthority sought will not
materially broaden, expand, or affect the authority and
services already vested in Railvay EXpress Agency.
Incorporated.
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2. Applicant has borne the burden of proof and has shown
itself entitled to have its application approved and to have
issued to it the authority sought.

Accordingly, IT IS ORDERED:

1. That the application of Railway Express Agency,
Incorporated, in this docket be, and the same is hereby,
approved.

2. That the certificate now held by Railvay Express
Agency, Tncorporated, be, and the same is hereby, apended by
the addition of a +truck route as set forth on Exhibit A
hereto attached and made a part hereof.

3. That Applicant shall make all necessary filings and
begin operating under the authority herein granted within
thirty (30) days of +the date this order issuves, at which
time the temporary authority now held by Railway Express
Agency, Incorporated, shall be of no further force and
effect. )

ISSUED BY ORDER OF THE COMMISSIONW.
This the 13th day of June, 1967.

NORTH CAROLINA UTILITIES COMNISSION
Katherine M. Peele, Deputy Clerk

[SEAL)
DOCRKET ¥NO. R-5, Railway Express Ahgency, Incorporated
Sub 232 Hew York, New York
Reqular Route Common Carcier
EXHIBIT A Transportation of general
connodities, including Class A and B
Explosives, moving in express

service, over a regular route and
serving specified points, as follows:

Between tenoir, North Carolina, and
Boone, North Carolina, serving the
internmediate point of Blowing Rock,
Rorth Carolinma,

From Lemoir over U.S. Highway 321 to
Boone, and retura over the same
route,

RESTRICTIONS:

Service shall be 1limited to that
which is auxiliary to or supplemental
of express service of the Railway
Bxpress Agency;
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Shipments shall be limited to those
moving on through bills of lading or
express receipts;

Service shall be linited to closed-
door operations between regularly
established express offices located
at the named service points.

DOCKET NO. T-1303, SOB 1
BEFORE THE HNORTH CAROLINA UTILITIES COMMISSION
. In the Matter of
Application of Ronald K. Jessup, d/b/a } RECOMNENDED

Fonald's Trailer Transport, 1210 ¥. Sedge- } ORDER
field Drive, Winston-Salem, North Carolina }

HEARD TH: The Offices of the Commission, Raleigh, North
Carolina, on October 4, 1967, at 10:00 a.m.

BEFORE: BE.A. Hughes, Jr., Examiner

APPEARANCES:

For the Applicant:

A.¥. Flynn, Jt.

York, Boyd & Flynn

Attorneys at Law

P.0. Box 127, Greensboro, North Carolina

Por the Protestants:

Earl W. Vaughn
Yaughn § Harrington
Attorneys at Law
109 West Washington Street
Leaksville, North Carolina
For: Morgan Drive Away, Inc.
Pop's Trailer Towing Co., Inc.

Charles B. Horris, Jr.
Jordan, Morris §& Hoke
Attorneys at Law
P.0. Box 1606, Raleigh, Worth Carolina
For: Transit Remes, Inc.
National Trailer Convoy, Inc.

HUGHES, EXAMINEP: By application filed with the
Commission on June 16, 1967, Ronald K. Jessup, d/bsa
Ronald's Trailer Transport (Applicant), 1210 H. Sedgefield
Drive, Winston-Salem, Sorth Carolinx, seeks anthority to
engage in the transportation of Gromp 21, House Trailers or
Mobile Homes, within the following territory:
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"Hetween all points in the counties of Watauga, Ashe,
Avery, Wilkes, Yadkin, Davie, Davidson, Guilford, Randolph
and Rockingham, North Carolina, and from the above pamed
ten counties to all points in the State of North Carolina,
and from all points in the State of North Carolima to the
above named counties.™

Motice of +ths Ffiling of the application together with a
description of the rights sought and setting the bhLearing
thereon for August 15, 197, was published in the
Commission's Calender of Hearings issued on June 15, 1967.
The thearing, at the request of parties, was subszquently
postponed to the captioned time and place. Protests to the
granting of the application vere filed within apt time by
Morgan Drive Avay, Inc., Pop's Trailer Towing Co., Inc.,
Transit Homes, Inc., and National Trailer Convey, Inc.

A1l parties were present and represented hy counsél.

Evidence presented by Applicant tends to show that he
presently holds Conmon Carrier Certificate WNo. C-880 fron
this Commission which authorizes the transportation of house
trailers or mobile homes ({(a) between all points and places
within +he Counties of Forsyth, Stokes and Surcy, (b) fronm
all points wvithin the Counties of Forsyth, Stokes and Surry
to all points and places in North Carolina, and (c) from all
points and places in Worth Carolima to all points and places
in the cCounties of Forsyth, Stokes and Surry: that he holds
interstate authority which permits operations into several
states; that he has +hree (3) trucks suitable for the
transportation of mobile homes, one 1966 automobile used in
the bhusiness as a pilot car and will acquire additional
equipment whken and if necessary; that, in addition to his
wife and himself, he has two (2) full-time employees aud one
{1) part-time enployee; that he has a net worth in the
amount of some $10,000; that he is familiar with and in
compliance with the safety rtules and regulations of the
Commission: and that he advertises his service in the yellow
pages of the telephone directories, sends advertisements to
mohile home parks in his area and has advertised on the
radio and in the W®inston-Salem nevspapersa. In addition,
Applicant offered several public witnesses, two of vhom
testified relative to their dissatisfaction with the service
from Greenshoro {Suilford County). Another witness, owner
of a trailer court E£rom Randleman (Randolph County),
supports the application and related difficulties which he
has had with one of protestant's drivers. Another witness,
ouner of a mohile kome, from Bamnner Elk (Avery County)
offered testimony relative to his inability to get his
mobile home moved by an existing authorized carrier (not one
of the protestants) vho had promised to perforn the service
on a particular date. This witness recited that on the
appointed day he stayed home from work and was finally told
by the carrier that his truck was broken down and his
mechanic was drunk. He stayed out of work another day wupon
the carrier's assurance that he wvould be there and when the
carrier 4id not appear, he tried to find someone else and
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finally had to move the +trailer hinmself, Additional
testimony favorable to the applicant vas given by a mobile
home ovner from Watauga County who testified that he was
unable to get his house trailer moved by a regulated carrier
and f£inally got a man in Boone without authority to perform
the service,

Applicant offered no evidence in support of his
application to serve the Counties of Ashe, Wilkes, Yadkin,
Davie, Davidson, and Rockinghanm.

Protestants offered four (4) witnesses, all company
enployees, each of whose testigmony was designed to show that
the territory applied for is being adeguately served by
existing cartriers and that the authority sought by Applicant
is not needeil. Said witnesses offered testimony relative to
the location of protestants' terminals within the State, the
number of trucks licensed by protestants to operate in North
Carolina, ¢the extent of  their solicitation through
advertising in yellow pages of telephone directories, etc.,
and of their general willingness %o furnish all of the
service needed from the area applied for. Witnesses for
three of the protestants appeared to have no knowledge of
the amount of traffic handled by their respective companies
from the iuvolved territory and except for Pop's Trailer
Towing Co., Inc., vhose home office and terminal is in
Greensboro, it appears that the only terminal of other
protestants located in said territory is that of National
Trailer Coavoy, .Inc., at Randleman in Randolph County, which
terminal has been established since the f£iling of the
application herein.

Upon consideration ©f the application, the testimony of
record and the evidence adduced, the Hearing Examiner nakes
the following

FINDINGS OF PACT

1. That proof has not been established that a public
demand and need exists for the proposed service in the
Counties of Ashe, Wilkes, Yadkin, Davie, Davidson, and
Rockingham and that the application to the extent that it
proposes service within said counties should be denied.

2. That public convenience and necessity requires the
proposed service between points in the Counties of Watauga,
Avery, Guilford, and Randolph, and from said four counties
to all points in the State of Worth carolina, and from all
points in the State of FNorth Carolina to said counties.

3. That the applicant is fit, willing and able to
properly perform the proposed service, and

4, That the applicant is solvent and financially able to
furnish adequate service on & cortinuing basis.
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CONCLUSIONS

Upon consideration of the evidence offered and the facts
found, the Hazaring Examiner is of the opinion amd concludes
that Applicant has satisfied the burden of proof reguired
for the granting of the authority described im Finding of
Fact No. 2 and that the application as limited therein
should be granted.

IT IS, THEREFORE, ORDERED That the application of Ronald
X. Jessup, ds/bsa Ronald's Trailer Transport, 1210 V.
Sedgefield Drive, Winston-Salem, NWorth Carolina, be, and the
same is, hereby granted (in part) and that Applicant's
certificate .be amended to include the authority particularly
described in Exhibit B hereto attached and msade a part
hereof.

IT IS FURTHER ORDERED That the application in all other
respects be, and it is, hereby denied.

IT IS FURTHER ORDERED That Applicant comply with the rules
and regulations of the Commission and institute operations
under the anthority herein acquired within thirty (30) days
from the date that this order becomes final.

ITSSOED BY ORDER OF THE COMHMNISSYON.
This the 20th day of October, 1967.

NORTH CAROLINA UTILITIES COBMISSION
#ary Laurens Richardson, Chief Clerk
{SEAL)

DOCKET NO. T-1303, Ronald K. Jessup, d/b/a
SOB 1 Ronald's Trailer Transport
1210 W. Sedgefield Drive
Winston-Salem, North Carclina

Irregulaft Route Common Carrier
Authority

EXHIBIT B The transportation of Group 21, House
Trailers or Hobile Homes, over
irregular routes as follows:

Between points in the Counties of
Watauga, AVery, 3uilford, and
randolph, and from said four counties
to all points in the State of Horth
Carolina, and from all points in the
State of North Carolina to - said
counties.
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DOCKET KO, T-1367, SUB 2
BEFORE THE NDRTH CAROLINA UTILITIES CONMISSION
In the Natter of

Application of Schwerman Trucking Co. €for
authority to transport dry cement, in bulk ard

)
)
in bags, as a contract carrier under contract ) ORDER
vith Tdeal Cement Company from the storage ) GRAHTING
terminals of Ideal Cement Company located at or ) CONTRACT
near Charlotte, Greensboro and Fayetteville, ) CARRIER
Rorth Carolina, to all points and places ) AUTHORITY
throughout the State and return of refused or )
rejected shipments }
HEARD IN: The Hearing ERoom of the Conmission, 0Dld YNCA
Building, Raleigh, Rorth Carolina, on
October 18, 1967, at 10:00 ‘a.m.
BEFORE: Commissioners M. Alexander Biggs, Jre.

{presiding), John W. HNcDevitt and Clawson L.
Willjanms, Jr.

APPEARARCES:
For the Applicant:

J. Ruffin Bailey

Bailey, Dixon & Wooten

Attorneys at Law

P.0. Box 2246, Raleigh, Worth Carolina

No Protestants.

BIGGS, COMMISSIONER: By application filed with the Rorth
Carolina Otilities Commission on August T4, 1957, the
applicant sought contract carrier authority to engage in the
transportation of 4ry cement, in bulk and in bags, from
storage terrinals of Ideal Cement Company located at or near
the Cities of Charlotte, Greensboro and Fayetteville, North
Carolina, to points and places throughout the State of Northk
Carolina and return of refused or rejected shipments.. A&t
the time said application was filed, the applicant applied
for temporary authority to engage in such ¢transportation,
either as a common carrier or contract carrier pending the
consideration of its application for permanent authority to
engage in such traasportation. On  Augqust 16, 1967,
applicant amended its original application to 1limit its
request for temporary authority to that of a contract
carrier and £iled with the Conmission a copy of an agreement
between it and TIdeal Cement Companry covering the
transportation of dry cement from the points mentioned in
the application and the certified statement of Paul S.
Barnett, General Traffic Hanager of Ideal Cement Conpany,
setting forth reasons vhy the temporary authority should be
granted, On August 18, 1967, an order was entered granting
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to applicant the temporary authority ¢to operate as a
contract carrier as specified in its application as amended.

This cause thereafter came on to he heard on October 18,
1967, at 10:00 a.m., as set forth in the Calendar of
Hearings disswed by the Commission on August 15, 1967, upon
the applicant's original! application, at which hearing
applicant offered the testimony of Ralph L. Schmidt,
Assistant to the Vice President of the Southern Division of
Schwerman Trucking Co:, who testified from a prepared
statement and identified certain exhibits appended to bhis
said prepared statement marked Appendix A, Item I; Appendix
A, Ttem II; Appendix B; Appendix C; Appendix D; Appendix %;
Appendix F; Appendix G, Ttem I; Appendix G, Item II;
Appendix H; Appendix I; Appendix J;: Appendix K; and Appendix
L. 5aid appendixes were thereafter received into evidence.
The applicant alse offered the testimony of Paul S. Barmnett,
General Traffic Manager of Tdeal Cement Company, who
testified concerning the need of his company for the
transportation which applicant herein seeks authority to
provide, and who presented and identified a written
agreement dated August 16, 1967, by and betveen Ideal Cement
Company and Scliwerman Trucking Co., copy of which agreement
is already on file in the records of this Commission. It
vas stated, with the counsel for the applicant in agreement,
that the Conpission will take Jjudicial notice of all
documents filed by the =applicant with the Conmission in
connection with the determination of its petition for
temporary authority and with its operations thereunder.

Based on the evidence adduced at the hearing and contained
within the documents of which judicial notice is taken, the
Commission makes the following

FINDINGS OF FACT

1. That the applicant is a duly organized and existing
corporation, with its principal offices in the State of
Wisconsin, that is engaged in the transporting of
diversified products, in bulk, in 45 States of the Onion,
including the State of North Carolina, said operations being
conducted pursuant to various interstate and intrastate
anthorities.

2. That among the intrastate authorities held by
applicant is included Contract Ccarrier Permit Wo., P-195
issued by this Commission on July 27, 1966, granting to
applicant the aanthority to engage in the transportation of
dry cement, in bulk and in bags, under a continuing contract
¥ith Ideal Cement Company, from Asheville, Yorth <carolina,
to all points and places in North carolina and refused or
rejected shipments on return, under which authority the
applicant has operated since said date.

3. That Ideal Cement Company manufactures dry cement at
Castle Hayne, North Carolina, which is tranmsported in bulk
by rail from said panufacturing facility to storage and
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distribution points located at or near the Cities of
Greenshoro, Charlotte and Payetteville, North Carolira; that
prior to August, 1967, said Ideal Cement Company transported
its product f£from these storage and distribution points by
its own motor trucks, but that it has now, for reasons
sufficient unto 1itself, ceased transporting this product
vith its own equipment; that said Ideal Cement Company now
has a need for transporting said d4ry cement to various
points in North Carolina by some motor truck carrier other
than itself; that the equipment neaded for the
transportation of such dry cement, in bulk and in bags, is a
special type of eqguipment that is mnot suitable for
transporting other commodities and vhich 4is not owned or
made available by existing motor carriers in this State
other than applicant.

4. That applicant owns and has available in this State
for the exclusive use of said TIdeal Cement Company the
specialized equipment needed for the transporting of dry
cement, in bulk and in bags, £froa the storage and
distribution points located at of near the Cities of
Greenshoro, Charlotte and Favetteville, North carolina, and
is able to afford ¢to said cement company the motor truck
transportation needed by it at these points,

5. That Ideal Cement Company and ¢the applicant have
contracted in writing for the applicant +to transport for
sajd Ideal Cement Company a minimunr of 1,000 barrels per
year of dry cement from each of its storage and distribution
facilities 1located at or near the Cities of charlotte,
Fayetteville and Greensbhoro, Worth Carolina.

6. That the applicant corporation is in sound financial
condition and is ready, willing and able to provide the
equipment and labor necessary to meet the transportation
needs of Ideal Cement Company as set forth in said agreement
between said company and the applicant.

CONCLUSIONS

1. That ander the application filed herein by applicant
on August 14, 1967, the applicant proposes to engage in the
transportation of dry cenment, in bulk and in bags, from
storage terminals of Ideal Cement Company located at or near
Charlotte, Greensboro and Fayetteville, Worth Carolina, to
points and places throughout the State of North Carolina and
return of refused and rejected shipnents, such
transportation to he provided by applicant as a contract
carrier under an individual written contract with Ideal
Cerent Company.

2. That the agreement by and between azpplicant and Ideal
Cement Company dated Angust 16, 1967, copy of which is on
file in the records of this Coamission, provides for the
transportation of the commodity mentioned in the application
in accordance with the teras and conditions of the
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application and conaplies with statutes governing contract
carriers.

1, That the evidence adduced at the hearing of this
cause desonstrates a need for the transportation that
applicant proposes to furnish under its said contract with
Tdeal Cement Company, which need cannot be effectively
£illed and met by other certificated carriers nov operating
in this State.

4. That +the Comnission is of the opinion ard concludes
from the evidence that a permit should be granted to the
applicant to render said proposed tramnsportation service.

Based upon the foreqoing FPindings and Conclusions the
Comnission enters the following

IT IS, THEREFORE, ORDERED that Schwerman Trucking Co., 6171
South 28th Street, MNilvaukee, Wisconsin, be granted a
contract carrier perait under Chapter 62 of the General
Statutes of Worth Carolina in accordance with Exhibit A
hereto attached.

IT IS FURTHER ORDERED that said vermit is issued subject
to all the rules and regulations of this Commission and of
applicable provisions of law pertaining to and governing the
operation of contract carriers by motor vehicle, 3including
requirements pertaining to insurance coverage and record
keéping, and no operations hereunder shall be commenced
until such rules, regulations and legal requirements have
been complied with.

IT IS FURTHER ORDERED that the schedule of rates filed by
applicant pursuant to the order granting tembporary authority
to provide the transportation hereby authorized, issued by
this Coamission on RAugust 18, 1967, is hereby deemed to bhe
filed as the schedule of rates applicable to operations
under this authority, and the Commission takes no action at
this time with reference to said filing, which is hereby
pernitted to remain in efféct without interruption.

IT IS FURTHER ORDERED that the order granting temporary
authority issued herein on Rugust 18, 1967, is canceled as
of the effectiveness of this order, and that applicant's
future contract carrier operations from the points herein
designated shall hereafter be in all respects pursuant to
the authority of this order.

ISSUED BY ORDER OF THE COMMISSION.
This the 30th day of Otober, 1967.

RORTH CAROLINA UTILITIES COBMISSION

{SEAL) Mary Laurens Richardson, Chief Clerk
DOCKET NO. T-1367, Schwerman Trucking Co.
SUB 2 611 South 28tk Street

Milwaukee, Wisconsin
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BEXEIBIT A

MOTOR TRUCES

Contract carrier Agthority
Transporctation of dry cement, in bulk
and in bags, under contract with
Ideal Cement Coapany, 821 Seventeenth
Street, Denver, Colorado, fron
storage terminals of said 1Ideal
Cement Company located at or near the
Cities of TCharlotte, Greenshoro and
Fayetteville, Horth caroclina, to
points and places throughout the
State of Worth Carolina and returr of
refused or rejected shipments.

DOCKET NO. T-1382

BEPORE THE NORTH CAROLINAR UTILITIES COHNISSIOR

Application of Spruill Transit Co., Inc., for
contract carrier authority to transport petro-

In the Matter of

leun products, in bulk in tank trucks, under - ORDER
contract with Spruill 0il Company, Inc., and GRANTING
Bertie-Martin 0il Company, Tnc., from all CONTRACT
originating terainals in North Carolina to CARRIER
points and places in the Counties of PERMIT

Yorthanpton, Halifax, Hertford, Bertie, Gates,
¥Martin and Washingten

HEARD IN:

BEFORE:

APPEARANCES:

Hearing Room of the cCommission, Library
Building, Raleigh, Rorth carolina, on
Febroary 2, 1967, at 10:00 a.nm.

Conmissioners Sam 0. Worthington, Clarence H.
Noah and Thomas R. Eller, Jr.

For the Applicant:

Yaughan S. Winhorne
Attorney at lav

1108 Capital Club Building
Raleigh, Worth Carolina

For the Protestants:

J. Buffin Bailey
Bailey, Dixon & Wooten
Attorneys at Law
P.0. Box 2246, Raleigh, North Carolina
FPor: Petroleunm Trangportation, Inc.
Bast Cpast Transport Cowmpany,
Incorporated
H & P Transit Company
B & ¥ Tank Lines, Inc.



FRANCHISE CERTIPICATES AND PERNITS SRANTED OR REVORKED 315

HORTHINGTON, COMBISSTIONER: Application was filed with
the North Carolina UOtilities Commission ({Conmission) on
Décenber 2, 1966, by Spruill Transport Co., Inc.
{applicant), seeking anthority to transport petroleum and
petroleum products, in bulk in tank trucks, as a comtract
carrier between originating terminals in North Carolina and
points and places in the Counties of Northampton, Halifax,
Aertford;, Bertis, Gates, Martin and Hashington under
contract with Spruill 0il Company, Inc., and Bertie~Martin
0il Company, Inc.

Hearing was scheduled on the application and notice of
time and place of hearing given in the Calendar of Hearings
issued by the Conmmission on December 15, 1966. No protest
vas filed within the time alloved for protesting, but
certain certificated common carriers holding authority to
transport petroleum products appeared at the hearing held in
the Hearing BRoom of the Conmmission, Library Buailding,
Raleigh, Worth Carolina, on February 2, 1967, and vere
permitted to become parties to the proceeding and protest.

The applicant and protestants were represented by counsel.
The applicant offered testimony and exhibits. The
protestants offered no testimonv but did offer by reference
their respective operating authorities, most recent annual
reports made to the Cemnmissicn and equipment lists.

Fron the evidence offered the Commission makes the
following :

FINDINGS QF FACT

1. Applicant is a Horth CcCarolina corporation, is
financially able, and is €it and willing to provide the
proposed service.

2. Spruill 0il cCompany, Inc., and Bertie-Martin 0il
Company, Inc., are both ¥orth Carolina corporatious and are
engaged in the sale and distribution of petroleunm and
petroleun products,

3. With very minor exceptions the stockholders,
management and contrel of Spruill 0il Company, Inc.,
Bertie-Martin 0il Company, Inc., and the applicant, Spruill
Transport Co., Inc., are ome and the sare.

4, Spruill 0il! company, Inc., and Bertie-Martin 0il
Company, Inc., each own one uanit of equipment for
over-the-road transportation of petroleum preducts in bulk,
such units consisting of tractor and tanker or tank trailer.
These tvwo companies have used these pieces of equipment for
the transportation of their petroleumn product needs for some
time, and the great bulk of the transportation has been in
interstate commerce from Worfolk, ¥Yirginia, to the places of
business of the two corporations in Rorth Carolina.
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S. In late 1966 the officers and stockholders of the two
oil companies formed the applicant corporation and have
entered into writtemn contract with the applicant for the
transportation in bulk of their petroleum product needs.

6. The petroleum needs and uss of the two contracting
0il companies that move inm bulk in tank trucks have been
confined to gasoline, kerosene, fuel oils Wos. 1 and 2 and
diesel fuel,

7. The proposed operation conforms with the definition
of a contract carrier, will not unreasonably impair the
efficient public service of carriers operating under
certificates or rail carriers, w#ill not unreasomably impair
the use of the highvays and will be consistent with the
public interest.

CONCLUSIONS

hpplicant is a duly formed North ‘Carolina corporation.
Its ownership and officers are, with few exceptions, the
same as the ownership and officers of the-two contracting
oil companies, Spruill 0il Company, Inc., and Bertie-mMartin
0il Company, Inc., with which it has entered into a contract
for the tramsportation of petroleum products, in bulk in
tank trucks. Each of the two 0il companies owvns one unit of
equipment and has been transporting its ovwn petroleum needs.
In this ¢transportation there have been times when the unit
of equipment owned by one of the oil companies was used to
transport petroleun products for the other oil company. The
tvo corporations are, of course, separate entities, and due
to this fact the officers of the two corporations formed the
applicant corporation for the purpose of their
transportation needs and in order to be sure that no
violation of transportation regulationrs would be comaitted.

Written contract has been entered into betveen applicant
and the two oil coapanies. Applicant is authorized to issue
$100,000 in common stock, $10,000 of which has been
subscribed to and paid for. Applicant proposes for the time
being to 1lease from each of the oil companies the unit of
equipment nov owned by it and operate same as leased
equipment pending purchase theteof at a later date.

Cnly a small amount of the petroleum products used by the
two oil companies has ever been transported by common
carriers, They have always provided their own private
transportation service. The authorization to applicant to
transport the needs of the two companies will not deprive
any common carrier of any appreciable amount of business, if
any, and will not add any additional burlen to the highways
of the State.

We conclude froz applicant's testimony that it proposes to
transport gasoline, kerosene, fuel oils Nos. 1 and 2 and
diesel fuel in intrastate coamerce from originating
ternminals at Selma and Wilmington to points and places in
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the named counties under contract entered into between it
and Spruill o0il company, Inc., and Bertie-HMartin 0il
Company, Inc.

We concluie also that applicant should be granted a
contract carrier permit authorizing the transportation of
petroleus products, in bulk in tank trucks, as hereinafter
specified.

IT IS, THEREFORE, ORDERED ¢that Spruill Transport Co.,
Inc., be and it is hereby.granted contract carrier pernmit
authorizing the ¢transportation of petroleum products. in
accordance with Exhibit A hereto attached. .

IT IS PURTHER ORDERED that service undet this aathority
shall begin only when applicant has filed tariff schedules
of minimum rates and charges, evidence of insurance coverage
and otherwise complied with the rules and requlations of the
North Carolina Utilities Commission.

TSSUED BY ORDER OF THE COMNISSION.
This the 8th day of February, 1967.

NORTH CAROLIRA UTILITIES COMMISSIOR
{SEAL) mary Laurens Bichardson, Chief Clerk

DOCKET NO. T-1382 Spruill Transport Co., Inc.
Windsor, NWorth Carolina

Contract Carrier Authorjity

EXHIBIT A Transportation of gasoline, kerosene,
fuel oils Nos. 1 and 2 and diesel
fuel, in bulk in tank trucks, under
bilateral written contract with
Spruill 0il Company, Inc., and
Bertie—-Martin 0il Company, Inc., fromn
originating terainals at Selma, NWorth
carolina, and Wilmingtom, Horth
Carolina, to points and places in the
Counties of Worthanopton, Halifax,
Rertford, Bertie, Gates, Nartin and
Washington.

DOCKET NO. T-480, SUB 26
BEPORE THE WORTH CARCLINA OTILITIES COMMISSION

. In the Matter of
Application of Tharston Motor Limes, Inc., for )
authority to transport Group 1, General Commodities, )
fror Charlotte, Worth Carolina, over N.C, Highwvay ]
Ho. 89 to junction of W.C, Highway Xo..160, thence ) ORDER
over N.C. Righway Ho. 160 to junction of U0.5. High— )
way Ho. 29 (at or near Charlotte), and return over )
same route, serving all intermediate points )
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AEARD IN: The Hearing BRoom of the Commission, Dld YHMCA
Building, Raleigh, North Carolina, on
Novenber 15, 1967, at 10:00 a.m.

BEFORE: Coanissioners M. Alexander Biggs, Jr.
(presiding), John W. McDevitt and Clawson L.
Williams, Jr.

APPEARANRCES @ -
For the Applicant:

T.D. Bunn

Hatch, Little, Buan & Jones

Attorneys at lav

P.0. Box 527, Raleigh, North Carolina

No Protestants.

BIGGS, COMMISSIONER: Application was filed with the XYorth
Carolina Utilities Commission on September 28, 1967, by
Thurston Motor Lines, Inc., vwherein the applicant seeks
anthority to transport in intrastate commerce, as a regular
route common carrier, general commodities, as referred to in
Group 1 on page 2 of the application, over the folloving
described route:

From Charlotte, Worth c¢arolina, over ©North Carolina
Fighway No. 49 to junction of NWorth Carolina Highway 160,
thence over Borth Carolina Highway 160 to junction of U.S.
Highway 29 (at or near Charlotte), and return over same
route, serving all intermediate points.

The Calendar of Hearings issued by the Commission on October
3, 1967, set this application for hearing at the time and
place above stated. Said Calendar also set for hearing at
said time and place the applications of seven other regular
route common carriers also seeking the same authority, and
upon motion of counsel for applicant, who stated that he was
appearing for all of said applicants, the hearing of all of
said applications vas consolidated. Said counsel further
stated that none of said applicants protested the granting
of aunthority as sought by any other applicant and 4hat each
supported the application of the others. Coutnsel for
applicant further requested +that the game evidence be
considered in support of all of the applications thus
consolidated for hearing, which request was granted.

It was agreed that the Commission wouwld take judicial
notice of the existing avthorities of the applicant, of the
financial statements filed by it with the Commission, of the
lists of its. equipment on file with the Commission, of its
prevailing tariffs, and of all other records and information
contained in the files of the Commission pertaining to the
applicant. The application itself and +the attachnents
thereto were submitted and received into evidence as an
affidavit.
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Based upon the evidence adducel at +the hearing and
contained in the records and documents of which Judicial
not ice is taken, the Commission makes the following

FINDINGS OF FACT

1. That the applicant now holds N.C. Intrastate Common
Carrier Certificate No. C-26 and Interstate Conmon Carrier
certificate No. HMC-105457; and that pursuant to said
anthorities it nov operates as a regular route coamon
carrier.

2. That Westinghouse Electric Corporation now has under
construction a large manufacturing facility located in Steel
Creek Township, Mecklenburg County, on N.C. Highway Bo. 160
near the City of Charlotte, NHorth Carolinaji that the plant
site of said Hestinghouse Electric Corporation is not on the
ronte of any existing intrastate regular route common
carrier and 1is beyond the service area of such carriers
operating into Charlotte, ¥North Carolina, although said
plant site is situated on existing routes of interstate
carriers and is within the territory of certain irregular
route conmmon carriers operating in Worth Carolina; that vhen
said manufacturing facility is completed it is estimated
that 50 percent of its incoming freight tonnage will consist
of intrastate shipments transported by motor truck carrier;
that said Vestinghouse Flectric Corporation has need of the
intrastate transportation services of the various regular
route intrastate common carriers operating into and from the
Charlotte area and supports the application of applicant for
the authority herein sought.

3. That the route herein sought serves not only the
festinghouse Electric Corporation plant site but also the
industrial park area in the vwicinity in which other
industries are expected to locate and which will also have
need of intrastate reqular rToute common carrier =motor
freight service.

5. That the applicant is £it, willing and able to serve
the route hereinabove nentioned and to provide, along with
other applicants, ¢the transportation needs that now exist
and may hereafter arise along said route,

Based upon the foregoing FPindings of Fact, the Commission
nakes the fclloving

CONCLUSIONS

1. That the public converience and necessity will be
served, hoth now and in the future, by the granting to
applicant of the authority to serve the route designated in
Exhibhit A hereto attached.

2. That the granting of said anthority will not be
burdensome or duplicative of existing intrastate motor
freight authorities and services.



320 MOTOR TRUCKS '

3. That the applicant is able and willing to provide
regular route intrastate motor freight transportation along
said route.

I?T IS, TAEREFORE, OCRDERED that applicant's intrastate
Common Carrier Certificate No. C-26 be amended ¢to include
the authority set forth in Exhibit A hereto attached and
made a part hereof.

IT IS FORTHER ORDERED that the applicant cause to be
agended its tariff on.file with this Conmission so as to
indicate to the shipping and receiving public its
anthorization to render service within the territory herein
granted by this Commission.

ISSUED BY ORDER OF THE COAMISSION.
This the 28th day of Roveaber, 1967.

KRORTH CAROLINA UTILITIES CONAISSION
Bary Laurens Richardsom, Chief Clerk

{SEAL)
DOCKET RO. T-480, Thurston Motor Lines, Inc.
SUB 26 601 .Johnson Road
Charlotte, North Carolina
Reqular Route Common Carrier
Authority
EXRIBIT A Transportation of general

comnodities, except those requiring
special equipment, ower the following
route: : .

From Charlotte, Worth Carolina, over
H.C. Highway ¥Wo. .89 to dunction of
R.C. Highway'  No. 163, thence over
N.C. Highway Wo._ 160 to dJunction of
U.S. Highway ¥No. 29 (at or near
Charlotte), and return over sane
route, serving all intermediate
points.

DOCKET ¥O. T-1260, SUB 2
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Pailure of Gerald B. ,Traywick, d/b/a Jerry ) ORDER
Traywick Truckingy Co., 147 Depot Street, )} REVOKING
Albemarle, North .Carolina, to keep appro- ) CERTIFICATE
priate insurance .on file )

HEARD IN: The Courtroom of the Commission, Raleigh, Rorth
carolina, on November 17, 1967, at 2:00 p.n.
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BEFCRE: Chairman Harry T. Westcott and Comnmissioners
John W. McDevitt and M. Alexander Biggs, Jr.

APPEARANCES:
For Respondent:
Heltker present nor represented by counsel,
For the Commission Staff:

Edward B. Bipp
Comnission Attorney
Raleigh, North Caroljina

BY THE COMMISSION: On October 19, 1967, the Commission
1ssued an - -order suspending the operating authority of Gerald
B. .Traywick, d4/b/a Jerry Traywick Truckimg Co. {Respondent);
147 Depot Street, Albemarle, W.C., by reason of his failure
to keep appropriate insirance on f£ile with the Commission as
required by G.S. 62-268. Said order further required =aid
Respondent to appear before the Utilities Commission, 014
yECh Building, corner of Edenton and Filmington Streets,
Ealeigh, Worth Carolina, at 2:00 p.m., on Friday, November
17, 1967, and show cause, if any he had, wvhy his operating
authority should not be rTevoked for willful failure to
maintain appropriate security for +the protection of the
public as required by G.S. 62-268. Said order was
personally ssrved on.Gerald B, Traywick on October .27, 1967.

Pursuant to the provisions of said order, the matter cane
on for hearing for the purpose set out therein on November
17, 1967, wvhen and where the Respondent was not present, nor
was anyone present in his behalf. 1 representative of the
Motor Transportation Department of the Conmrission testified
as to what the Department's files disclosed in regard to the
insurance records of Respondent.

Based uapon the pertinent rtecords of the Commission, of
which it takes Judicial notice, the Respondent's file and
the competent evidence adduced at the hearing, the
Commission pakes the following

FINDIAGS OF FACT

1. That pursunant o the provisions of an order in this
docket under date of June 30, 1967, the Respondent is the
holder of Certificate Ro. C-864 in vhich he is anthorizead
te transport, as an irregular route common carcier, certain
specified commodities between all points and places in NKorth
Carolina.

2. That the Department of Motor Transportation of the
Comnpission is the custodian of the motor carrier insurance
records of the Comrmission, including the.  records of
Respondent's insurance; that the Comnission was notified on
Septenber 12, 1967, that the cargo insurance of Hespondent
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would be cancelled, effective October 12, 1967; that the
Director of the Department of Transportation of the
Conmission notified the Respondent of said cancellation by
letter dated September 12, 1967, with carhon copy to
Respondent's insurance agent; that nothing having been done
to keep said insurance in force, a shov cause order was
issued October 19, 1967, suspending the operating authority
of Respondent and directing Respondent to appear in the
offices of the Commission at captioned time and place and
shov cause, if any he had, why his authority should not be
cancelled by reason of his failure to keep insurance in
force as reguired by law, and that said order was served on
respondent by an inspector of the Commission on October 27,
1967.

3. That at the hearing or November 17, 1967, Respondent
did@ not appear, nor did anyone appear in his behalf and that
as of the date of the hearing, Respondent 4id not have on
file with the Connrission evidence of appropriate cargo
security for the protection of the public as required by
G.S. 62-268.

Based on the foregoing findings of fact, the Comnission
nakes the following

CONCLUS IOKRS

The evidence and records of the Compission tend to show
that Certificate No. C-864 was originally issued to Traywick
Trucking Co., Inc., by order of the Commission dated
February 6, 1963; that Gerald B. Traywick was president and
general manager of Traywick Trucking Co., Inc.; that
subsequent to the granting of said authority, +the name of
the corporation was changed with the approval of the
Comaission by order dated March 14, 1965, to T &€ G Transit,
Inc., and that said certificate vas transferred fror T & G
Trapsit, Inc., to Respondent by order of the Coamission
dated June 30, 1967. The records of the Commission further
tend to show that since the issuance of-said certificate by
order dated Pebrunary 6, 1963, there have been a constant
series of shov cause orders suspending the authority for
failure to keep appropriate insugrance 'in force and for
failure to keep tariffs on file, up to and irncluding the
present. As of this date, the Respondent has neither filed
evidence of cargo insurance, nor comaunicated with the
Comnission concerning same.

G.5. 62-268 provides:

"Security for protection of publie. - FHo certificate,
permit or broker's license shall be issued or remain in
force wuntil the applicant shall have procured and filed
wvith the Ceonmmission such security bond, insurance or self-
insurance for the protection of ¢the pablic as the
conmission shall by regalation require.n
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Under the aforesaid findings and the applicable law, the
Conmission concludes that Respondent has willfully failed to
comply with G.S5. 62-268 and that Certificate No. C-864,
heretofore issued to Respondent should bhe cancelled and
revoked.

IT IS, THEREFORE, ORDERED That Certificate No. C-864,
heretofore issned to Gerald B. Traywick, d/b/a Jerry
Traywick Trucking Co., 147 Depot Street, Albemarle, North
Carolina, be, and the same is, hereby revoked and cancelled.

IT IS FURTHER ORDERED That a copy of this order be
transpitted to said Respondent and a copy sent to the Horth
Carolina Department of Motor Vehicles.

ISSUED BY ORDER OF THE COHQISSIOH.

This the 27th day of November, 1967.

NORTH CAROLINA UTILITIES COMMISSTON
(SEAL) Mary Laurens Richardson, Chief Clerk

DOCKET WO, T-1317, SUB 3]
BEFORE THE NORTH CRROLINA UTILITIES COMMISSION

In the Hatter of
Application of United Parcel Service, Inc. {An )
Ohio Corporation), Room B850, 643 West 43rd Street, )
Rew York,; N.Y. 10036, for a certificate of Public ) ORDER
convenience and Necessity to Operate as a Common )

Carrier in Intrastateée Commerce }

HEARD TH: The Courtroomn of the Commission, Raleigh, Worth
carolina, on December 6, 7, 8, 9, 13 and 14,
1966

BEFORE: Chairman Harry T. Westcott, Presiding, and

Commissioners Sam O, Worthington, cClarence H.
Noah, Thomas R. Eller, Jr., and John W.
McDevitt

APPEARANCES:
For the Applicant:

F. Kent Burns

Boyce, Lake and Burns

Attorneys at Law

P.0. Box 1406, Raleigh, Worth Carolina

Itving R. Seqgal

schnader, Harrison, Segal & Lewis
Attorneys at Law

1719 Packard Building
pPhiladelphia, Pennsylvania 19102
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For the Protestants:

T.D. Bunmn

punn, Hatch, Little £ Bunn

Attorneys at Law

327 Hillsborough Street

Raleigh, North Carolina

For; Overnite Transportation Company
Thurston Motor Lines

R.C. Howison, Jr.

Joyner & Howi=on

Attorneys at Law

Wachovia Bank Building

Raleigh, North Carclina

For: Queen City Coach Coanpany
Smoky Mountain Stages, Inc.
Carolina Scenic Stages

Tomr Steed, Jr., and Arch T. Allen
Allen, Steed & Pullen

Attorneys at lLaw

P.0. Box 2058, Raleigh, North Carolina
For: Carolina Coach Company

P.T, Niller, Jr.

McCleneghan, Miller & Creasy

Attorneys at Law

La¥y Building

charlotte, North Carolina 28207

For: Carolina Delivery Service Company, Inc.
Citizens Express, Inc.
Observer Transportation Company

bavid L. Hard, Jr.

ward and Tucker

Attorneys at lLaw

310 Broad Street

New Bern, Worth Carolina

For: Seashore Transportation Company

J. Ruffin Bailey and Kemneth Wooten, Jr.

Bailey, Dixon & Footen

Attorneys at Law

1012 Insurance Bailding

P.0. Box 2246, Raleigh, Korth Carolina

For: Southern Greyhound Limes Division
of Greyhound Lines, ZInc.

R. Bayne Albright

Albright, Parker anmd Sink

Attorneys at Law

P.0. Box 1206, Raleigh, North carolina 27602
For: Southernm Coach Company

WESTCOTT, CHAIRMAN: This cause came on for hearing
pursuant to appliqation filed by the above-captioned
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applicant on July 1, 1966. The matter was originally
scheduled for hearing on October 18, 1966, and for good
cause continued. In its application applicant seeks to
operate in intrastate commerce as a common carrier, and as
such seeks authority to transport packages or articles,
subject to the following restrictjions:

1. No service shall be rendered in the transportation of
any package or article weighing more than 50 pounds or
exceeding 108 inches in length and girth combined, and each
package or article shall be considered as a separate and
distinct shipment.

2. ¥o service shall be provided in the transportation of
packages of articles wveighing in the aggregate more than 100
pounds from one consignor at one location to one consignee
at one location on any one day.

Applicant conducts a similar service to that for which
application i=s herein made, in bhoth interstate and
intrastate commerce, in other states as described in the
record of evidence in this proceeding. It has been granted
authority by the Interstate Commerce Commission to conduct
such a transportation business in interstate comeerce in
North Carolina: and an affiliate of applicant, United Parcel
Service, Inc. (a North cCarolina corporationy, has been
issued a contract carrier permit by the North Carolina
Utilities Commission to engage in the transportation of
property as herein proposed as a contract carrier.

Testimony of Elmer J. Wesholm, Vice President and a member
of the Board of Directors of United Parcel Service, Inc.
(an Ohio corporation), the instant applicant, is, among
other things, to the effect that: "Re would expect to
discontinue the contract carrier service and to surrender
the permit to this Comrission £for cancellation if this
application for common carrier service is granted.® (Tr.
p. 22)}. Also, Exhibit C of the application sets forth: nIf
the common carrier certificate sought herein is granted,
applicant vill cause its subsidiary, United Parcel Service,
Inc. (a Worth cCarolina corporation), to surrender for
cancellation contract carrier vpermit HNo. 168 +whick was
issued to it by this Commission.®

In support of the application, in addition to two company
vitnesses, applicant offered the testimony of 35 public
vitnesses and tendered 43 public witnesses. The testimony
of the witnesses vho orally testified and who were tendered
may he classified as follows:

1. Those who have contracts with the Horth Carolina
cor poration who desire coamon carrier transpertation
service;

2. Those who have been denied a contract by the North
Carolina corporation and who desire the services of the
applicant as a common carrier; and
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3. 'Those vho nov use parcel post for small shipments and
vho desire the services of applicant as a common carrier.

Protestants of fered evidence of foor witnesses,
representatives of motor bus carriers who have been
authorized by +this cCommission to .transport passengers,
baggage, rail and express over the routes covered by their
respective franchises, The evidence offered by the
protestants' witnesses tends to show that should the
application in this cause be granted, protestants would
stand to lose a portion of the package freight which now
constitutes ahn important part of their annual gross
revenues.

Protesting mnotor freight carriers did not offer witnesses
in support of their respective protests. offered and
received in evidence by reference were their respective
operating authorities, lists of equipment, and latest annual
reports, each on file with this Conrmission. Attorney for
Carolina Delivery Service Conmpany, Inc., Citizens Express,
Inc., and Observer Transportation Company offered the
following motion:

"...I would like to move the dismissal of the application
in the instant case on the basis of the same conclusions
as to the lack of any need for additional authority as set
forth in the Commission's order issued Septenmrber 7, 1965,
in Docket WNo. T-92, Sub 2, relating to the application of
Carolina Delivery Service coapany, Inc.3 and in the
alternative, gentlemen, I offer another motion, that if an
order is issued, granting to United Parcel Service, Inc.,
the authority they have herein applied £for, that the
proceeding in Docket No. T-92, Sud 2, be reopened, its
original order rescinded and an order entered therein,
granting to Carolina TDelivery Service Company the
authority which it sought in that proceeding.” (Tr.
Pp- 5.

This motion wvas at the time denied. 1It may be well to point
out here that the applicant in Docket No, T-22, Sub 2, may
file such application as it is advised, after which it will
be given an oppportunity to pressnt such evidence as it nay
have in support thereof.

Applicant further offered documentary and oral testimony
relating to its financial ability to perform the proposed
service; its plan of operation; a dJescription of its
equipment, and its eXperience in the transportation
business.

In consideration of the evidence adduced, the Commission
is of the opinion and finds that the applicant has shovn to
the satisfaction of the Commission the following
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FINDINGS OF FACT

1. That public convenience and necessity regquire the
proposed service in addition to existing authorized
transportation service,

2. That the applicant is fit, willing and able to
properly perforn the proposed service.

3. That the applicant is solvent, financially able, and
othervise qualified ¢to furnish Aadequate service on a
continuing basis.

CONCLUS TONS

G.S. 62-262 among other things provides that if the
application is for a certificate, the burden of proeof shall
be upon the applicant to show to the satisfaction of the
Comnis3ion those facts hereinabove shown as £indings. The
record of evidence in this case is conclusive that there is
a need for transportation of small vpackage freight, in
addition to the service being rendered by existing common
carriers, to and from points and places in North Carolina.
The testimony 1in support of the application tends to show
that the principal diversion of traffic will be from parcel
post service to the service proposed to be rendered by
applicant as a common carrier. W#e recognize the concern of
motor bus carriers, and while it is conceivable that sonme
diversion of package freight may occur, there is no concrete
evidence of record ¢to support such a finding. But to the
contrary, there is evidence of a public demand and need for
the service applicant proposes to render as a conmron
carrier.

1t is our opinion and we conclude that to provide ways and
means Ffor adequate, economical and efficient service to the
communites of +this State by nmotor carrier will tend to
effectuate the declared policy of the motor carrier
transportation law. It is, therefore, our opinion and we
hold that the applicant in this cause should be granted a
certificate of convenience and necessity to operate as a
comnmon carrier of property in intrastate comamerce in the
manner hereinafter set out in Bxhibit B.

¥HEREFORE, IT IS ORDERED That United Parcel Service, Inc.
far ohio corporation), Room 850, 643 West 4#3rd Street, VNew
York, N.Y. 10036, be and it is hereby authorized to operate
as a common carrier of property by notor vehicle in
intrastate commerce, as particularly set out in Exhibhit B
hereto attached and made a part hereof.

IT IS FURTHER ORDERED That applicant £ile with this
Commission the appropriate insurance (property damage and
personal liability), the appropriate tariffs, 1lists of
equipment, tegistration of such equipment to be used, and
otherwise comply with the rules and regulations of this
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cCommission applicable to common carriers of praperty
operating vwithin the State of North Carolina.

IT IS PFURTHER ORDERED That when applicant has complied
with the commission's rules and regulations applicable to
the operation of motor carriers of property in intrastate
commerce, a formal certificate he issued to said applicant
in accordance with the findings and order herein.

IT 13 PURTHER ORDERED That a copy of this order be
transmitted to the applicant, to the attorney for the
applicant, and to each attorney for the protestants
appearing in this cause,

ISSUED BY ORDER OF THE COMAMISSION.

This the 22nd day of March, 1967.

NORTH CAROLINA UTILITIES COMMISSION
Mary Laurens Richardson, Chief Clerk

{SEAL)
DOCKET WO. T-1317, United Parcel Service, Inc.
SUB 3 {an Ohio Corporation)
Room 850, 643 West 43rd Street
New York, NR.Y. 10036
Irregular Route Common Carrier
huthority o
EXHIEIT B The <transportation of packages or

articles, subject to the following
restrictions, over irregular routes;
between all points and places within
the State of North Carolina:

1. No service shall be rendered in the
transportation of any package or
article weighing more than 50 pounds
or exceeding 108 inches in length and
girth cozmbined, and each package or
article shall be considered as a
separate and distinct shipnent.

2. No service shall be provided in the
transportation of packages or
articles weighing in the aggregate
more than 100 pounds from one
consignor at one location to one
consignee at one location on any one
day.
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DOCRET RD. T-1317, SUB 4
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Natter of
Petition of United Parcel Service, Inc. ) ORDER CAKCELLIHG
(an Ohio corporation)}, for approval of }y PERAIT AND
dissolution of United Parcel Service, ) APPROVING
Inc. {a North Caroelina corporation), ) OPERATING
cancellation of pereit and for authority )} PROCEDURES
to deviate from Commission’s Rules )

BY THE CONMISSION: This proceeding comes before the
Commission on the Petition filed by United Parcel Service,
Ine. {an Ohio corporation), on April 7, 1967, as anended om
april 28, 1967, reqguesting approval of the dissolution of
its subsidiary corporation, United Parcel Service, Inc. (a
North Carolina corporation), the cancellation of Contract
Carrier Permit No. 168 issued to said North carolina
subsidiary corporation, and for approval of certain carrier
operating procedures of the petitioner differing in certain
respects from Commission Rules R2-40 relating to bills of
ladirg, Rule R2-41 relating to load sheets, and Rule R2-18
relating to C.0.D. shipments.

The Petition recites that the North Carolina subsidiary
corporation, United Parcel Service, Inc. (a North. Carolina
corporation), will €file Articles of Dissolution with the
Secretary of State, and the public records of the Secretary
of State's office confirm that said Articles of Dissolution
vere filed on April 7, 1967. Under the procedures of the
Secretary of State's office, the dissolution of the Forth
Carolina corporation will be complete upon receipt of
clearance from the Department of Revenue relating to ¥orth
Carolipa taxes and filing of a certificate of coapleted
liguidation showing consummation of disselution of the
corporation. (G.S. 55-121)

The applicant in this proceeding, United Parcel Service,
Inc. (an Ohio corporatiom), has been issned a certificate
of public convenience and necessity in Docket No. T-1317,
seb 3, as an irregular route common carrier in the
transportation of packages and articles limited to certain
sizes and to weight not exceeding an aggregate of more than
100 pounds, between all points and places in the State of
North Carolina. This certificate of public convenience and
necessity was issued after public hearing in which an
extensive record was made and in vhich numerous protestants
participated, setting forth in detail the nmethod of
operations proposed to be conducted by the applicant, Onited
parcel Service, Inc. (am Ohio corporation) .

The contract carrier service performed by the North
carolina subsidiary, United Parcel Service, Inc. (a Worth
Carolina corporation), was also fully set forth in the
public record in Docket No. T-1317, Sub 1, in which control
of the operating authority under Permit No. P-168 was



3310 MOTOR TRUOCES

acguired by the parent Ohio corporation through the purchase
of the stock of said Worth carolina corporation under its
then name of Caro-Line Transportationm, Inc., from the prior
stockholder, Leaseway Transportation Corporation. This
application to change control of Permit ¥o. P-168 was also
heard at poblic hearing with extensive record and rumerous
protestants. It was appealed to the Superior Court and to
the Supreme Court, where the order approving the change of
control was affirmed by the Supreme Court in Dtilities
Commission w. Coach Company, 269 N.C. 717 (1967).

From the record in these ¢tvo proceedings and from the
Petition in this proceeding, it is clear that the operation
nov to be performed in North Carolina by the parent Ohio
corporation under its certificate as a common carrier will
serve the public and the shippers heretofore served by the
Horth Carolina subsidiary as a contract carrier under Permit
No. P-168, and that the carrier operations will be conducted
for the public under substantially the same procedures as
heretofore conducted under individoal contracts, wvith such
necessary modifications as are regunired to conform with the
Rules and Regqulations for common carriers.

Based upon the records in the above two proceedings, it
appears that the services of the ¥orth Carolina corporation
as a contract carrier are no longer required, and under
procedures set forth in the common carrier case, service +to
the contract shippers is now being conducted by the oOhio
parent corporation as a common carrier. The filing of
Articles of Dissolution by the North Carolina subsidiary has
placed in motion the legal procedure for termination of the
existence of this corporation under North Carolina law, and
the Commission £inds no reason to disapprove the
consumpation of such dissolution.

For the same reasons and based upon the same records in
the above two described proceedings, it is nov apparent that
service under Contract Carrier Permit No. 168 is no longer
performed anl that the service heretofore performed under
said certificate by the North carolina corporation is now
being conducted by the Ohio corporation as a common carrier.
It was clearly spread upon the record in the common carrier
hearing +that the contract carrier pernit was to be
surrendered and cancelled if the common carrier certificate
was granted. It is further clear that service under said
Contract Carrier Permit No. P-168 is novw dormant and it
vould serve no useful purpose for it to remain outstanding
and to bhecome a possible object of further transfer or
change of control. Under G.S. €2-112(b) it is provided that
franchises, including contract carrier permits, may be
revoked, in the discretion of the Commission, dpon
application of the holder thersof. The contracts for
shipment have been terminated and the comtract shippers are
now being served by the parent common carrier corporation.
The Commission, therefore, finds anl concludes that said
contract carrier authority under Permit No. P-168 should be
cancelled and the permit revoked.
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Finally, the petitioner seeks anthority to deviate fron
Commission Bule R2-18, BRule R2-81 and Rule R2-40. The
petitioner recites in support of this request its method of
operation as a small package delivery common carrier which
includes procedures it contends to be reasonable procedures
in lien of sa1id rules, and the reasons why it contends that
strict conformity with  said rules would require a
substantial change in its normal and standard procedures
followed in other states, and cause undue and unnecessary
expense upon its operations as a small package carrier. The
rule changes requested and the procedures proposed for
approval are as follows:

Rule R2-40, Bill of lading. In lieu of the standard motor
carrier bill of lading the applicant sseks to use a
procedure in vwhich the various shipments are listed and
accounted for on three documents, to wit, a pick wup sheet,
the package labels and a delivery receipt.

The oprocedures described are more £ully shown in the
transcript of testimony in Docket Wo. T-1317, Sub 3, and
appear sufficient to document to the shipper and the
receiver the accountability for and disposition of the
shipoent.

Rule ®R2-4%, Load sheets. In lieu of the driver load
sheets required under this rule, the petitioner contends
that its method of pick tp and delivery and handling as a
package carrier with statewide authority, and no interchange
perzits the pick up sheet, package labels and delivery
receipt to serve in lieu of the purpose normally served by a
load sheet.

Rule R2-18, C.0.D. shipsents. The petitioner requests in
Lieu of the requirement of collecting cash, certified or
cashier's check or money order on C.0.D. shipments, that it
be permitted to accept the personal check of the C.0.D.
receiver. The petitioner contends that its experience
throughout the United States in the same business indicates
the burden of requiring cash, certified or cashier's check
or money order far exceeds the protection sought for the
shipper in accepting only cash. The taviff provides that
the shipper may give contrarcy instructions, and it appears
that the delay and expense accompanying requirement of cash
payment can be modified under these circumstances for a
small package carrier.

Based upon the foregoing matters and records referred to
the Commission concludes that the relief £rom Commission
Pules BR2-18, R2-G0 and P2-41 as prayed for in the Patition,
as amended, is reasonable under the zircumstances and should
be granted upon ‘the conditionr that procedures proposed in
lieu of the Commission's Rules be set forth in the carrier's
tariffs.
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WHEREFORE, IT IS ORDERED:

1. That the dissolution of United Parcel Service, Inc.
{a North Carolina corporation), is hereby approved.

2. That Contract Carrier Permit WNo. P-168 is hereby
cancelled and any copy of said permit now outstanding shall
he surrendered to the Commission for cancellation.

3. That the petitioner, United Parcel Service, Inc. (an
Ohio corporation), is hereby authorized to observe the
procedures set forth in the Petition of wusing pick up
sheats, package labels and delivery receipts in lieu of
bills of 1lading and load sheets required under Commission
Rule R2-40 and Rele R2-47, and the petitioner is further
authorized to accept personal checks in lieu of cash,
certified or cashier'*s check or money order, on ¢C.0,D.
shipnents under Rule BR2-18, upon the f£iling with the
Conmission of appropriate provisions of the petitioner's
tariff shoving said procedures and modifications to be
observed in lieu of the Commission Rules referred to.

4. The petitioner is authorized to file the provisions
of its tariff above referred to upon one day's notice.

ISSUED BY ORDER OF THE COHMNISSTON.
This the 17th day of Hay, 1967.

NORTH CAROLINA UTILITIES COMNISSIONW
Mary Laurens Richardsomn, Chief Clerk
{SEAL)

DOCEET NG. T-1381
BEFOQRE THE NORTH CAROLINA UTILITIES CONMMISSION

In the Matter of
Application for approval of lease of a portion )
of Common Carrier Certificate No. c=-393 from )
Warren Brothers, Inc., 4/b/a Warren's Transfer, } ORDER
330 Dupont Circle, Raleigh, North Carolina, to ) APPROVING
Carolina Crane Corporatiom, 1119 North Rest ) LEASE
Street, Raleigh, North Carolina }

FLLER, COCMMISSTIOKRER: This is a dJoint application, as
captioned. The Calendar of Hearings issued on December 1,
1966, in vhich notice of the application and date of hearing
thereon vwas published, carried the following notation:

If no protests are filed by 5:00 p.m., Friday,
December 30, 1966, this case will be decided on the basis
of the application, the Adocumentary evidence attached
thereto and the records of the Commission pertaining
thereto, and no hearing will be held.
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We received no protests or motions +to intervene and,
therefore, have decided this matter on the verified
pleadings and the Commission's relevant recoris.

¥e make the following
FINDINGS OF FACT

1. Applicant, Warrem Brothers, Inc., 4/b/a ¥Warren's
Transfer, 330 Dupont Circle, Raleigh, Worth Carolina
(hereinafter referred to as Warren's Transfer), is a
corporation operating under the motor freight common carrier
authority contained in North Carolipa Utilities Comnission
Cectificate Yo. C-393.

2. Applicant Lessee, Carolima Crane Corporation, 1119
North West Street, Raleigh, North Carolina, is a corporation
having assets totalling $283,654.77. Lessee has been
engaged in rigging and hauling within commercial zones of
various cities and towns for tvo and one-half yvears.

3. Warren's Transfer {Lessor) and <Carolina Crane
Corporation (Lessee) have made and entered into a lease
agreement, subject to the approval of the Worth Carolina
Utilities Conmission, invelving the operating authority
contained imn paragraph (3) of the Lessor's Certificate
No. €—-393:

" (3) Transportation of heavy machinery from Wake County to
poinrts and places throughout the State and