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LETTER OF TBlHSMITTAL 

December JJ, 1969 

The Govern.or of North Carolina 
Raleigh, North Carolina 

Sir: 

Pursuant to the provisions of Section 62-17 (b) of the 
General statutes of North Carolina, providing for the annual 
publication ot the final decisions of the Utilities 
Commission on and after January I, 1969, we hereby present 
for your consideration the report of the Commission's 
decisions for the twelve-month period beginning January I, 
1969, and ending December 31, 1969. 

The additional report provided under G.S. 62-17 
comprising the statistical and analytical report of 
Commission, is printed separately from the volume and 
be transmit ted immediately upon completion of printing. 

Respectfully submitted, 

(a) ,
the 

will 

NORTH CAROLINA UTILITIES COHHISSION 

Harry T. Westcott, Chai rman 

John w. HcDevitt, Commissioner 

H. �lexander Biggs, Jr., Commissioner

Clawson L. Williams, Jr., Commissioner 

Harvin R. iooten, Commissioner 

Kary Laurens Richardson, Chief Clerk 
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DOCKET NO. �-,oc, SUB 19 

BEFORE THE NORTH CAROLINA UTilI1lES co"�ISSIOS 

In the �atter cf 
Revision of Rule R2-35 of the l'tctcI carrier Rules 
and Regulations of the North Caiclina Utilities 
Commission 

ORDER 

BY THE COMMISSION: The North Carolina Utilities 
Commission, acting under the po�eI and authority delegated 
to it by law for the prcmulgaticn of rules and regulations 
for the enforcement of the Public Utilities Act , directed a 
notice to all regulated motor freight carriers operating in 
intrastate commerce in North Catalina, of a proposed rule 
maki ng proceeding for April 29, 1969, involving proposed 
changes in Rule R2-35 of the Ccmmission's motor carrier 
regulations. A number of motor carriecs as well as shippers 
and receivers of fceight, appeaIEC before the Commission in 
open session on Apcil 29, 1969, and offered testimony 
favorable to the proposed amendment, vith a reguest t hat the 
proposed revision be modified tc allow tariff publication of 
interchange agreements in lieu cf filing such agreements 
with the commission as originally proposed. No protest was 
filed and no one appeaced at the hearing in opposition 
thereto, nor to the modification reguested. 

�p�n consideration thereof, the Commission is of the 
opinion that the proposed revi�ior in Rule R2-35 as modified 
in accordance with the above reguest, is in the public 
interest and should be approved. 

IT IS, THEREFO!E, ORDERED: 

That Rule R2-35 of the Commission's Rules and Regulations 
be, and the same is, hereby amended to read as follows: 

Rule R2-35. Interchange l::j 1:1otgJ;: Freight. Cacri,_�£§. .Qf 
Intrast ate Traffic. - (a) ExceFt under special conditions 
and for goo d cause shown, all resular route common carriers 
of general commodities by «ctcr vehicle operating in 
intras tate commerce in North Carolina §hall establish 
through routes and joint rates with other regular route 
common carriers, and shall intetc�ange intrastate traffic as 
a m atter of course undec interchange agreements. 

( b) .1\11 common carriers cf property by motor vehicle
opecating in int rastate coit'merce in North Cacolin a, whether 
regul ar route or irregular route common carrier, .!!laY 
establish through routes and jcint rates and interchange 
intrastate traffic with any and all common carriers of 
propecty by motor vehicle, railtcad, express, er water, with 
respect to traffic which either originates at or is destined 
to points in North Carolina, such interchange of traffic to 
be made p ursuant to agreements tetween the pacticipating 
carriers therein, and notice of., and the effectiveness of 
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said agreements sh.all be given by the making of appropriate 
publication in the carrier's ta�iffs. 

(c) This rule shall not apply to, or affect in any manner
whatsoever, the int erchange of interstate traffic at points 
within or without the State of �ortb Carolina. 

ISSUED BY ORDER OF THE COMMISSICN. 

Tbis the 8th day of May, 1969 .. 

NOETH CAFCIINA UTILITIES COMMISSION 

(SE AL) Mary Laurens Richardson, Chief clerk 

DOCKET NO. M-100, SUB 20 

BEFORE THE NORTH CAROLINA UTILIIIES COMMISSION 

In the Matter of 
Proposed �mendments to Commissicn 
Rule B(-16 to Provide foe the 
Filing of �dditional Information 
with Applications foe Pledging 
Assets, Issuing Securities, and 
�ss uming Obligations 

ORDER ADOPTING AMEND
MENTS 70 BOLE Rl-16 
RELATING TO ISSU�NCE 
0 F SEC URI TIES 

BY THE COMMISSION: T.he Ncrth Carolina Utilities 
Commission, actin1 under the FO�er and authority delegated 
to it for the promulgation of tules and regulations for the 
enforcement of the Public Utilities Act, as provided in G.S. 
62-31, issued its Notice of Rule-Making Proceeding in this 
Docket on July 29, 1969, instituting a rule-making 
proceeding with notice to all regulated utility companies 
operating undf'!L franchi ses from tlie North Carolina Utilities 
Commission, setting forth si;Ecific proposed amendments to 
Commission Rule Rl-16 to provide for the filing of 
addit ional i nformation with applications for ple dging 
assets, issuing secllrities, and assuming obligations.. As 
provided in said Notice of Fule-Making Proce eding, the 
Commission received comments, ctjections, and suggestions in 
respect to said proposed amendments from any utility company 
desiring to file such comments with the commission and 
con sidered said comments, objec.tions, and suggestions in  
public hearing on  �ugust 15, !569, including suggestions, 
objections, and comments filtd with the commission hy 
Piedmont Natural Gas company, Inc., Central Telephone 
Company, Lee Telephone Company, Duke Power Company, General 
Telephone company of the southeast, General Telephone 
Company of North Carolina, ccncord Telephone company, 
Carolina Paver 6 Light Company, Lexington Telephone Company, 
Carolina Telephone and Telegrarh Company, and Public Service 
Company of North Car olina, Inc., and considered oral 
argument thereon at said bearing en August 15, J969. 

The Commission has considered all of the objections to the 
proposed amendments and has modified the proposed amendments 
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to subsections Rl-16(a) ()), Bl-16(a),(5), Rl-16(a) (6), Rl
l.6(a) (7), and Rl-16(a) (B) as a tesult of and in accordance 
with certain of the comments, objections, ana suggestions 
relating thereto. 

Upon consideration of the reccrd herein, the Commission is 
of the opinion that the proposed amendments to Rule Rl-16 of 
the Rules and Regulations of the Commission, as modified in 
accordance with the suggestions, comments, and objections 
filed in the rule-making proceeding herein, are in the 
public interest and should be appxoved, 

IT IS, THEREFORE, ORDERED AS FOLLOWS: 

1. That Rule· Rl-16 is heteby amended by adding at the
end of subsection R 1-16 (a) (I) thereof the folloving: 

"The application shall set forth the particular facts and 
circumstances shoving that the proposed issuance of 
securities, pledging of assets, or assumption of. 
liabilities and obligations (i) is for some lawful object 
within the corporate purposes cf the public utility, (ii) 
is compati�le wi�b the public interest, (iii) �s necessary 
or appropriate for or ccr.sistent with the public 
perfcrmance by such utility of its service to the public, 
(iv) wi ll not impair its ability to perform ·that service, 
and (v) is r easonably necessaty and appropriate for the 
purpose s for which it is issued. 11 

2. That Bule Ff-f6 is herety amended by adding at the 
end of subsection Rl-16 (a) (5) tJ,eteof the following: 

"If the purpose or purpcses fo r which the proceeds 
obtained are to be used is to refinance or pay off short 
ter m  indebtedness as defined in G.S .. 62-]67 and not 
heretofore approved by Oeder of the Ccmmission, the 
application shall set forth the purpose or purposes for 
which said out standing indetted ness was incurred, and if 
said original indebtedness lias spent on construction, the 
application shall list amounts ty the major const"Cuction 
accounts and the total consttuction expenditures for which 
the proceeds o f  the original indebtedness vere expended." 

1. Tha·t Rule R(-16 is hetel:y amended by adding at the
end of subsection R 1-16 (a) (6) thereof the fol loving: 

"The application shall alsc include a pro forma balance 
sheet and income statement shewing the balance sheet and 
the income statement as they would be after the issuance 
of said security.'' 

4. That Rule Pl-16 is hetel:y amended by adding at the 
end of subparagraph R 1-16 (a) a new subsection (7) to read as 
follows: 

11 (7) In any Case where tl:e ap plicant has filed or 
subsequently (iles a prospec tus or other similar document 
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with the Securities and E1ctange Commission or with 
prospective investors for private placement in connection 
vith sa id issue, I I CO Fies cf such prospectus or document 
shall be filed with the North Carol ina Utilities 
Commission at the time the apFlication is filed with t he 
Securities and Exchange co1mistion or with private 
investors. u 

5. That Rule Rl-16 is hecety amended by adding at the
end of subparagraph Rl-16 (a) a new subsection (8) to read as 
follows:: 

11 (8) A statement of the source and application of funds, 
sometimes referred to as cash flow, shoving the amounts 
available from all sou rces since the last finance 
application, to meet any part of the purposes or projects 
foe which the financing or issue is required, including 
contributions from customers or others, salvage proceeds, 
depreciation reserve accruals, any unused balances in 
prior financing applications, and ret ained earnings, as 
available for payment of construction expenditures 
reported under subsection Rl-16(a) (5) • 11 

ISSUED BY ORDER OF THE COHNIS�ICN. 

This Ji:d aay of September:, !9E9.

(SEAL) 

NOBTH CAFOLINA UTILITIES COMMISSION 
Mary Laurens Richardson, Chief Clerk 

DCCKET NO .. M-100, SUB 21 

BEFORE 'rRE NORTH CAROLINA OTilI'IlES COl'tlHSSION

In the Mattei: of 
Rules for registration of exempt interstate motor 
carriei:s, pursuant to G.S. 62-266 and Chapter 721 of 
the Session Laws of 1969 

ORDER 

The North Carol ina Utilities Commission acting under the 
paver and authority delegated to it by lav, after due 
consideration in open session, hereby promulgates and adopts 
the following revisions to its rules and regulations 
relat ing to motor carriers and directs that th e same shall 
be in full for ce and effect frcm and after the 1st day of 
January, 1970: 

Add new Article 13 to read as fellows: 

Article 13. 

Rule R2-79. ].gfinitions. The following letters and 
words, vhenUsed in this ArticlE, shall have the following 
meanings, unless otherwise clearly apparent from the 
context: 
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(a) The words "driveavay operation" 
operation in which any vehicle or vehicles, 
or in lawful combinations, Deli or used, 
transporting motor carrier, constitute the 
transported; 

5 

shall mean an 
operated singly 
not owned by the 
ccmmodity being 

(b) The letters n1cc11 shall mean the Interstate Commerce
Commission; 

(c) The word 11 law 11 shall include constitutional and 
statutory provisions and rules and regulations adopted by 
the North Carolina Utilities Conmission; 

(d) The words "motor carrier" shall mean a motor carrier
of passengers or property for compensation engaged in 
interstate or foreign commerce Mhen its operation is exempt 
from economic regulation by the Interstate Commerce 
commission un der the Interstate Ccmmerce Act, as amended; 

(e) The letters "NA!IUC 11 shall mean the National 
Association of Regulatory Utility Commissioners: 

(f) The wocds "State commission" or 11Commission 11 shall
mean the North Carolina Utilities Commission; 

(g) The word "vehicle" shall mean a self-propelled or
motor driven vehicle operated by a motor carrier; and 

(h) The 
operations 
operations 

mean such 
foreign 

words "within the l:ord ers11 shall 
deemed to inclu de interstate or 

to, from, within cc traversing the State. 

Rule !l=..§Q. l!fillistration I:E_guired. - (a) A motor carrier 
shall not operate within the herders of the State unless and 
until there shall have �een filed with and approved by the 
commission an application fer the registration of such 
apP.ration as prescribed by the irovisions of this Article, 
and there shall have been a ccmfliance with all other 
requirements of this Article. A change in operation shall 
be reported by the prior filing of a supplemental 
appl ication. 

(b) The application for the registration of such 
opecation, and ilny supplemental applicati on to report any 
change in operation, shall be in the form set forth in Form 
A-I which is attached hereto and o:a de a part of this Rule.
The application shall be printed on a rectangular card or
sheet of paper eleven inches in height and eight and one
half inches in width. The api;lication shall be duly
completed and executed by an official of the motor carrier.

(c) The application for the registration of such 
operation shall be filed in dUflicate with the Commission. 
The original shall he retained ty the Com1tission. The other 
copy of the application or an acknowledgement shall be 
transmitted to the motor carrier when the application is 
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approved by the Commission. lh� ru:?,I!licati.Q!l shtll h.g 
accompanied BY a fee in the amount of �25.0Q. 

_gy!_g R2-Jll. DesiqQ.UiQ!l Q.f f!Q£§§ Mg,n!. Required. - (a) 
A motoc carrier shall not operate within the borders of this 
State unless and until there sball have been filed with and 
accepted by the Commission a currently effective designation 
of a local agent for service of pi:ocess. 

(b) The motor carrier shall file such designation of a
local agent for service of process with the Commission by 
shoving the name and address of such agent on the Unifor� 
Application for Registraticn of Interstate Motor Carrier 
Operations Exempt from ICC Regulation, as set forth in Form 
A-I attached hereto. 

]lll.g E2=.B.2- ..Yehi.!::le ��!nll£.n llil tientificati2!! 
��uired. - (a) A motor carrier shall not operate a vehicle 
or engage in driveaway OFerations 111ithin the borders of the 
State unless and until th e vehicle or driveaway operation 
shall have been registered and identified vith the 
Commission in accordance 111ith the provisions of this 
Article, and there shall have been a compliance with all 
other requirements of this Article. 

(b) On oc before the thirty-first of January of each 
calendar year, but not earlier t�an the preceding first day 
of November, such motor carrier shall apply to the 
Commission for the issuance of an identification stamp or 
stamps, for the registration and identification of the 
vehicle or vehicles vhich it intends to operate. or 
driveavay operations which it intends to conduct, within the 
borders of this State during the ensuing year. The motor 
carrier may apply for such number of stamps as is suffic ient 
to cover its vehicles or driveaway operations which it 
anticipates will be flaced in operation or c onducted during 
the period for which the stamps a re effective. The motor 
carrier may thereafter file cne or more supplemental 
applications for additional stamps if the need therefor 
arises or is anticipated. 

( c) If the commission determines that the motor carrier
has complied with all applicable provisions of this Article, 
the Commission shall issue to the motor carrier the number 
of identification stamps requested. 

(d) An identificaticn stamF issued or assigned under the
provisions of this Article shall te used for the purpose of 
registering and identifying a vehicle or driveaway 
operations as being operated or conducted by a motor 
carrier, and shall not be used for the purpose of 
distinguishing between the vebicles operated by the same 
motor carrier. ! motor carrier receiving an identification 
stamp under the provisions cf this Article shall not 
knowingly permit the use of same .by any other person or 
organization. 
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(e) The motor carrier must accompany such application
with a list identifying each vehicle (other than one to be 
used in a driveavay operation) which it intends to operate 

,...-vit,hin the borders of the State during the ensuing year. 
The_,motor carrier must keep such list current by filing with 
it�an identification of each vehicle acquired for operation 
within the borders of the State and each vehicle whose 
operation is discontinued therein after the filing of such 
list. The filing of an identification of such newly 
acquired or discontinued vehicle shall he made with the 

,Commission on or before the fifteenth day after the motor 
carrier initiates or discontinues operation of the vehicle 
within the borders of such State. 

(f) On or before the thirty-first day of January of each
calendar y e ar, but not earlier than the preceding first day 
of November, such motor carrier shall apply to the National 
Association of Regulatory Utility Commissioners for the 
issuance of a sufficient sup�ly of uniform Identification 
Cab Cards for use in connection with the registration and 
identification of the vehicle or vehicl es which it intends 
to operate, or driveaway operations which it intends to 
Qonduc t, within the borders of the State during the ensuing 
year. 

(g) The NARUC shall issue to the motor carrier the number 
of cab cards reguested. A motoI carrier receiving a cab 
card under the provisions cf this Ar ticle shall not 
knowingly permit t he use of same by any other person or 
organization. Prior to operating a vehi�le, or conducting a 
driveaway o peration, within the borders of the State during 
the ensuing year·, the motor carrier shall place one. of such 
identification stamps on the hack of a cab card in the 
square bearing the name of the state in such a manner that 
the same cannot be removed vithcut defacing it. The motor 
carrier shall thereupon duly complete and execute the form 
of certificat e printed on the frcnt of the cab card so as to 
identify itself and such vehicle er .driveaway operation. 

(h) The registration and identification of a vehicle or
driveaway operations under the FIOVisions of this Article 
and the identification stamp evidencing the same and the cab 
card prepared therefor shall beccme void on the first day of 
February in the succeeding calendar year, unless such 
registration is terminated prior thereto. 

(i) The application for the issuance of such 
id entification stamps shall he in the form set forth in Form 
e-1 which is attached heretc and made a part of this
Article. The application shall b6 printed on a rectangular
card or sheet of paper eleven inches in height and eight and 
one-half inches in width. Th� �.E.Elicatism shall be duly 
completed and executed hy an official of the motor carrier, 
and shall be accomRMied b� a filin� fee in the ftmoll!l!. QL 
tl.:.OO for each identi.ficaj:icn � sl?l!lied for. 
Applications for annual reregistration of such motor 
vehicles sh all he accompanied ty a filing fee in the amount 
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of 25¢ for each identification sta■p applied for. Provided, 
that vehicles of such carriers domiciled in another 

jurisdiction which extends reciprocity to vehicles of 
carriers domiciled in Horth Carolina, pursuant to the 
general reciprocal agreement� heretofore or hereafter 
en tered into with the North Carolina commissioner of noter 
Vehicles under article I� of chapter 20 of the General 
Statutes, shall be exempt from the payment of registration 
fees required in this subsection to the same extent as such 
jurisdiction exempts vehicles of carriers doaiciled in North 
Carolina from annual interst atE public utilities vehicle 
registration fees similar to the fee required in this 
subsection. 

(j) The application for the issuance of such cab cards
shall be duly executed by an official of the motor carrier. 

(k) The identification stamp issued under the provisions
of this Article by the Commission shall bear its name or 
symbol and such other distinctive· markings or iriformation, 
if any, as the Commission deems appropriate. The stamp 
shall be in the shape of a square and shall not exceed one 
inch in diameter. 

(1) The cab card referred to above shall be in the form
set forth in ·Form D-1 vhich is attached hereto and made a 
part of  this A�ticle, and shall bear the seal of the NAROc. 
The cab ca.rd shall be printed on a ·rectangular card eleven 
inches in h eight and eight and cne-half inches in 1:tidth. 

(m) In the case of a vehicle not used in a driveaway
operation, the cab card shall bE 111a·intained in the cab of 
such vehicle for which preparEd vhenever the vehicle is 
operated by the carrier identified in the cab card. Such 
cab card shall not be used for any vehicle except the 
vehicle for which it vas originally prepared. A motor 
carrier shall not prepare tvo or more cab cards which are 
effective for the same vehicle at the same time. 

(n) In the case of a driveaway operation, the cab card
shall be maintained in  the cab of the vehicle furnishing the 
motor power fo r the driveavay operation whenever such an 
operation is con�ucted by the· carrier identified in the cab 
card. 

(o) A cab 
driver to 
inspection. 

card shall# upon demand, bE presented by the 
any_ authorized government personnel for 

(p) (I) Each motoi: carrier shall destroy a cab card 
immedia�ely upon its expii:ation. 

(2) If a_ motor carrier permanently discontinues the
u se of a vehicle for which a cat .card has been prepared , it
shall nullify the cab card at the time of such
discontinuance.
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(q) (I} Any erasure, i■proper alteration, or unauthorized 
use of a cab card shall render it void. 

(2} If a ca1> card is lost, destroyed, autilated, or 
becomes illegible, a nev cab card ■ay be prepared ahd nev 
identification stamps may be issued therefor upon 
application by the ■otor carrier and upon payment of the fee 
prescribed. 

Rule R2-83. Evidepce of liabilill security. - (a) All suc h 
interstate eEempt motor carriers shall keep in force at all 
times public liability and prcperty damage insurance in 
amounts not less than the miniau■ limits prescribed by this 
commission in its Rule R3-36 (schedules attached). The 
policy shall have attached thereto an endorsement in the 
form set forth in Form Y appended to and made a part of this 
Article and as evidence of such insurance, there shall be 
filed with this co■mission a certificate in the form set 
forth in Form E appended to and made a part of this Article. 

(b) Notice of cancellation of insurance shall be given to
the Commission by the insurer in the form of notice set 
forth in Form K appended to and made a part of this Article. 

{c) Such motor carriers vho elect to post bond in lieu of 
insurance must do so in the fotm set forth in Form G 
appended to and made a part cf this Article. Notice of 
cancellation of surety bond shall be given to the Commission 
in the form cf notice set fotth in Form L appended to and 
made a part of this Article. 

]ule B2-Bg,. !!,g.I!!:Oduction of fo.£,M. - (a) In order to 
achieve complete uniform:ity in the reproduction of the 
Uniform Identification Cab Card, as set forth in attached 
Form 0-f, the NARUC shall reproduce and supply an adequate 
quantity of such form for use under the provisions of this 
�rticle. No person or organization, other than the NARUC, 
shall reproduce such form fo� use under the provisions of 
this Article, and any such fees reproduced _by such an 
unauthorized person or organization is hereby declared to be 
void. 

(b) The NARUC, upon request, shall supply such form to
the Commissio n and motor carriets. The NARUC shall fix and 
charge a reasonable fee in connection with the reproduction 
and supply of such form. The Cca1ission shall charge the 
same fee as char�ed by the NABOC. 

(c) A typewritec
entering information 
[arms prepared under 

or indelible ink shall be 
in the blank spaces appearing 
the provisicns of this Article. 

used in 
on the 

RY1� .Bl-8�. Violations �gclared unl�vful; cri.mi..!!al 
genalties; civil remedies. - _Any violation of the provisions 
of this Article is hereby declared unlawful and any motor 
carcier which violates any of t�e provisicns of this �rticle 
or refuses to conform to or obey any rule therein shall be 
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subject to the criminal �enalties prescribed by lav for 
violation of the rules and regulations of the Nor th Carolina 
Utilities commission. 

ISSUED BY ORDER OF THE COnMISSICN. 

This the 15th day. of September, 1969. 

NORTH Cl\BOlINA UTILITIES COHHISSION 
�ary Laur ens Richardson, chief Clerk 

(SEU) 

1'.filOR £.!!!J!!ER PUfilI� LIABILITY !ND PROPERTY DA�AGE INSURANCE 

llm!!] lil'!ITS 

(a) All common and contract carriel:'s of property shall
obtain and keep in  force at all ti1es public liability and 
property damage insurance issuEd by a company- authorized to
do business in North Carolina in not less than the 
following: 

SCHEDULE Qf 1!HITS 

Property Motor Carriers- Bodily Injury Liability- Property 
Damage 
Liability 

=-=---==--=-===-===-======================================= 

(I ) 
Kind of equipment 

(2) 
limit for 
bodily in
juries to 
or death 
of one 
person 

All motor vehicles .$25, 000 
used i n  the trans
portation of property 

(J) 
limit for bodily 
injuries to or 
death of all per
.sons injured or 
killed in any one 
accident (sub
ject t o  a maximum 
cf $25,000 for 
l:odily injuries 
to or death of 
one person) 

Si 00,000 

(4) 
Limit for 
loss or
damage in
any one
accident t.o
property of
others (ex
cluding
cargo)

$10,000 

(b) .\ll common and contract carriers of ·passengers and
exempt for hire passenger carriers shall obtain and keep in 
force at all times public liability and property damage 
insurance issued by a comfany authorized to do business in 
North Carolina in not less than the £ollowing: 
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SCHEDULE Ql lI�ITS 

11 

Passeng,er l'lotor Carriers- Bodily lnjury Liability- Property
Damage 
Liability 

-------=-=-- -------------------------------------------

( 11 (2) 
Kind of equipment timi t for 

bodily in
juries to 
or death of 
one person 

Passenge r equipment: 
(seating capacity) 
7 passengers or le ss 
8 to 12 passengers. 

inclusive 
13 to 20 passengers , 

inclusive 
21 to 30 passengers, 

$25,000 

25,000 

(3) 
Li■it for bodily 
injuries to or 
death of all per
sons injured or 
killed in any one 
accident (sub
ject to a maximu• 
of $25,000 for 
todily injuries 
to or death of 
one person) 

s,00,000 

150,000 

200,000 

(4) 
Limit for 
loss or 
damage in 
any one 
accident to 
property of 
others (es.
clud ing 
cargo) 

$10,000 

16,000 

10,000 

inclusive 25,000 250,000 10,000 
31 passengers or more 25 ,. 000 300,000 10,000 
-----------------------------------------------

FOBM J-1 . 

UNIPORH APPLICATION FOB REGISTRATION 
OF INTERSTATE ftOTOB CARRIER OPERATIONS 

EXEHPT PROH ICC REGULATIONS 

To: North Carolin!!. Utilities_Ccm1dssion 

Applicant 

Date: 

street ___________________________ _ 

City ____________ _ State 

The vehicle or vehicles which the applicant intends to 
operate, or driveaway operations vhich it intends to 
conduct, within the borders of the State of North Carolina, 
are exempt from regulation by the Interstate Commerce 
Commission under the Interstate Commerce Act, as amended, 
pursuant to: 

Sec. 202 (c) ( I) 
Sec. 202 (c) (2) 
Sec. 203 (a) (11) 

(Ter111inal A.rea Exemption) 
(Terminal Area Exemption) 
(Foi:eign commei:ce Exemption) 
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I l 
I l 
( , 
I l 
I l 
< l 
I l 
( , 
I l 
( , 
( , 
I I 
I l 

Sec. 203 (bl (I) 
Sec. 203 (bl (2) 
Sec. 203 (b) (3) 
Sec. 203 (b) (4) 
Sec. 203 (b) (4a) 
Sec. 203 (b) (5) 
Sec. 203 (b) (6) 
sec. 203 (b) (7) 
sec. 203 (b) (7a) 
Sec. 203 (b) (8) 
Sec. 203 (b) (9) 
Sec. 203 (b) ( I 0) 

GENEBAL CRDEBS 

(School Eus Eze11ption) 
(Taxicab Exemption) 
(Hotel Ei:emption) 
(National Park Exe•ption) 
(Parm Exemption) 
(Parm Cooperative Exemption) 
(Com modi ties Exemption) 
(Newspaper Exemption) 
(Air Transport Exemption) 
(ftunicipal Exemption) 
(Occasional Ezemption) 
(Emergency Tov Exe■ ption) 
(Specify Other Exeaption) 

Type of Carrier: 

( ) Property ( ) Passenger 

Give Principal Office Address, if different than above: 

Street City ____ _ state ____ _ 

If Individual, give name and address: 

If Corporation, give state in which incorporated: 

Name of President ____ _ Bane of Secretary ______ _

If Partnership, give names and address of partners: 

Process Agent for State: 

Name ____________ _ Street 

City ___________ _ State ___________ _ 

I, the undersign ed, und er penalty for false statement, do 
hereby certify that the above information is true and 
correct and that I am authorized to execute and file this 
document on behalf of the above applicant. (State penalties 
as prescribed by law.) 

Instructions: 
application is 
applicant. 

Signature 
---------------------

'Ii tle 

File this application in duplicate. 
approved, the COFY will he returned to 

When 
the 
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UHIFOB� APPLICATION FOB BEGISTRATION AND 
IDENTIFICATION OF VEHICtB OB DBIVEAVl! OPERATIONS 

EXE8PT FB08 ICC EEGULATICN 

T o: North Carolina Utilities Cg.1..■issio.n Date: 

Applicant-----------·---------------

S treet ___________________________ _ 

City State _______ _ 

The above described applicant hereby applies for the 
issuance of --:,--,-- identification sta■p (s), or for the

Number 
assignment of an identificaticn nu■ber (as elected by the 
lavs of the state), for the registration and identification 
of the vehicle or vehicles vbich the applicant intends to 
operate, or dri veavay operations vhich it int ends to 
conduct, vithin the borders of the state during the period 
for vhich such identifica tion stamp(s) or number is 
effective. The operatio n of such veh icle or vehicles, or
the c onduct of such driveaway operations, shall be in 
accordance vith the lavs of the State. 

The vehicle or vehicles which the applicant intends to 
operate or driveavay operations. vlich it intends to conduc t, 
within the borders of the State, are exempt fr om regulation 
by the Interstate comme rce Commission under the Interstate 
Commerce Act, as amended, pursuant to: 

( l Sec. 202 (c) ( I l (Terminal Area Exemption) 
( l Sec. 202 (c) (2) (Te rminal Area Exemption) 
( ) Sec. 203 (a) <Ill (Foreign Ccm11erce Exemption) 
( l Sec. 203 (b) (I) (School Eus Exemption) 
( ) Sec. 203 (b) (2) (Taxical: E:iemption) 
I ) sec. 203 (b) (3) (Hotel E:iemption) 
( ) sec. 203 (b) (4) (Na tiona 1 Fark Exemption) 
( ) Sec. 203 (b) (4a) (Farm Exemption) 

) Sec. 203 ( b) ( 5) (Parm cooperat ive Exemftion) 
) Sec. 203 (b) (6) (Commoditie s Exemption) 

( ) Sec. 203 (b) (7) (Newspaper Exemption) 
) Sec. 203 (b) (7a) (Air Transi::ort Exemption) 

( ) Sec. 203 (b) (8) (Municipal E:xe mption) 
( ) sec. 203 (b) (9) (Occasional Exemption) 

) Sec. 203 (b) ( I 0) (Emergency 'Iov Exemption) 
( ) (Specify Other Exemi::tion) 

The applicant shall not knowingly permit any other person 
or o rganization to use the identification stamp (s) or n umber 
issued or assigned pursuant to this application. 

I, the undersigned, under penalty for false 
hereby certify that the above information 
correct and that I am authorized to execute 

statement, do 
is true and 
and file this 
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document on bEhalf of the above applicant. (State penalties 
as prescribed by law.) 

(Signature) 

(Title) 

FOU D-1 

UNIFORM IDENTIFICATION CAB CARD FOR 
VEHICLE OR DRIVEAWAY OPERATION EXEMPT PROH ICC REGULATION 

OPERATING HOTOE CARRIER 

Name of Carrier 

Street 

City 

Type 

State 

VEHI£IE 

Tractor-Truck-Bus-Driveaway 

•Year •serial No.
**State of Vehicle Registration ______________ _
•Name of Owner of Vehicle

The operation of the vehicle er conduct of the driveaway
operation. described above. is exempt from regulation by the
Interstate Commerce Commission under the Interstate Commerce
Act, as amended, pursuant to:

I l Sec. 202 (c) ( I) (Terminal Are a Exemption) 
I l Sec. 202 (c) (2) (Terminal Area Exemption) 

( ) Sec. 203(a)(lll (Foreign Corrmerce Exemption) 
I ) Sec. 203 (b) (I) (School Bt1s Exemption) 
( ) Sec. 203 (b) (2) (Taxicab Exemption)
( ) Sec. 203 (b) (3) (Hotel IxEmFtion}
( ) Sec. 20 3 · (b) (4) (National Park Exemption) 

( ) Sec. 20 3 (b) (4a) {Parm Exemption)
( ) sec. 203 (b) (5) (Farm Cooperative Exemption)
( ) Sec .. 203 (b) (6) (Commodities Exemption) 
( ) .::iec. 203 (b) (7) (Newspaper Exemption) 
( ) sec,. 203 (b) (7a) (Air Transport Exemption) 

( ) Sec. 203 (b) (8) (!!!unicipal Exemption) 

( l Sec .. 203 (b) (9) (Occasional Exemption)

( ) Sec. 203(b)(I0) (Emergency !ow Exemption)

( ) (Specify other Exemption)

such vehicle or driveaway operation has been registered in 
accordance with the laws of each State whose current 
identification stamp or number is placed on the reverse side 
of this card .. 
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I, the undersigned, under penalty for false statement, do 
hereby cert ify that the above information is true and 
correct and that I am authori2ed to execute this document on 
behalf of the above carrier. (State penalties as prescribed 
by lav.)

Signature 

Title 

Date Executed 

This card' expires at 12:01 A.H., February I, 19_ ox: ___ _ 
19_, whiche ver is earlier. 

* Not applicable to driveavay oretations.
••If the State of vehicle registration changes during the

period this cab card is effective, the motoI carrier shall
immediately indicate the change above by marking out the
name of the State listed and inserting the name of the nev
State of vehicle registration in lieu thereof. This
change shall be initialed by an official of the motor
carrier.

(The 
of the 
I 4.) 

reverse side of the Cab Card is the same as the back
Form D Cab Card. See NARUC Eulletin No. 63-J966, p. 

.EQ.El:L] 

UNIFORM MOTOR CARRIER BODILY INJU�Y AND PROPERTY 
DAMAGE LIAEILITY CERTIFICATE OF INSURANCE 

(Executed in !riplicate) 

Filed with (hereinafter called 
(Name of Commission) 

commission) 

This is to certify, that the _______________ _ 

( hereinafter called Com �any) 

has issued to 

of 
(Name of company) 

--(Rome Office Address of 
of 

Company) (Name of l'lotor Carrier) (Address 
a po licy or policies of insurance effective 

of t,otor carrier) 
from ___________ 12:01 A.M. standard time at the 
address of the insuted stated in said policy or policies and 
continuing until cancelled as provided herein, which, by 
attachment of the Uniform HotoI Carrier Bodily Injury and 
Property Damage Liability In surance Endorsement, has or have 
been amended to provide automobile bodily injury and 
property damage liability insurance covering the obligations 
imposed upon such motor carriEr by the provisions of the 
motor carrier law of the State in which the commission has 
jurisdiction or regulations Fromulgated in accordance 
therevi th. 
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Whenever requested, the Company agrees to furnish the 
commission a duplicate original of said policy or policies 
and all endorsements there on. 

This cer tificate and the endorsement described herein may 
not be cancelled without cancellation of the policy to which 
it is attached. such cancellat.ion may be effected by the 
Company or the insured giving thirty (30) days notice in 
writing to the State Commissicn, such thirty (30) days 
notice to commence to run from the date notice is actually 
received in the office of the Cctt�ission. 

countersigned at ____ _ 
(Street Address) (City) (State) (Zip Code) 

this __ . _ day of ____ , J 9 __ • 

Author izEd Company Representative 

Insurance Company File No. 
(Policy Number) 

This form determined by the National Associaticn of R ailroad 
and Utilities Commissioners and promulgated by the 
Interstate Commerce Commission pursuant to the provisions of 
section 202 (b) (2) of the Interstate commerce Act (49 U.S. 
Code, Section 302(b) (2)). 

FOBM_! 

UNIFORM MOTOR CARRIER BODILY INJURY AND PFOPERTY 
DAMAGE LIABILITY INSURANCE ENDORSE�ENT 

It is agreed that: 

I. The certification of the policy, as proof of 
financial responsibility under the provisions of any 
State motor carrier law or regulations promulgated by 
any State Commission havin� jurisdiction with respec t 
thereto, amends the policy to p rovide insu rance for 
automobile bodily i njury and property d amage 
liability in accord ance �ith the provisions of such 
law or regulations to the extent of the coverage and 
limits of liability requi red thereby: provided only 
that the insured agrees to reimburse the company for 
any payment made by the company which it would not 
have been obligated to make under the terms of this 
policy except by reason of the obligation assumed in 
making such certification. 

2. The uniform actor Ca rrier Bodily Inju ry and Property
Damage Liability Certificate of Insur ance has been
filed with the State commissions indicated on the
reverse side hereof.
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This endorsement may not be cancelled without 
cancellation of the policy to vhich it is attached. 
Such cancellation may te effected by the company or 
the insu red giving thirty (30) days notice in writing 
to the State Commission �ith which such certificate 
has been filed, such t�irty (30) days notice to 
comm ence to run from the da:te the notice is actually 
received in the o£fice of such Commission. 

Attached ta and forming part of policy No. 
issued by ____________ , herein called Company of

to 
of 

Dated at -�----this
Countersigned by 

day of ---· 19 ___ •

(Authorized company Representative) 

This form determined by the National Association of Railroad 
and Utilities Commissioners a.nd promulgated by the 
Interstate Commerce Commission i;uC·suant to the provisions of 
Section 202 (b) {2) of the Interstate c'6mmerce Act (Q9 !f :-S.C. 
Sec. 302 (bl (21 l. 

FOFr!_§'. 

UNIFOR� �OTOR CARRIER BODILY INJURY AND PROPERTY 
DAMAGE LIABILITl SORETY BOND 

(Executed in 1riplicate) 

KNOW ALL MEN BY THESE PRESEN!S, That we, 
(Name of Motor 

---�---��-�--of 

Carrier Pr incipal) (City) (State) 
Principal {hereinafter called Principal), and 

(Name of 
--,----• a corporation created and existing under the 

surety) 

as 

lavs of the State of--------=-• vith princip al office
at -�-----' as surety (hereinafter called

(City) (State) 
Surety), are held and firmly bound unto the State of 

in the sum or sums hereinafter provided for which 
payment, well and truly to be made, the Principal and Surety 
hereby bind themselves, their successors and assigns, firmly 
by these presents. 

THE CONDITION OF THIS OELIGATICN IS SUCH THAT: 

WHEREAS, the Principal is or intends to become a motor 
cacrier subject to the laws of such State and the rules and 
cegula tions of 

(Name of Ccm1tission) 
(heceinafter called Commission}, relating to insurance or 
other security foe the protection of the public, and has 
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electe d to file with the Commission a surety bond 
conditioned as hereinaft�r set forth; and 

WHEFEAS, this bond is written to assure compliance by the 
Principal as a motor carrier of passengers or property vith 
the laws of such State and the rules and regulations of the 
Commission relating to insurance or other security for the 
protection of the public, and shall inure to the benefit of 
any person or persons who shall recover a final judgment or 
judgments against the PrinciFal for any of the damages 
herein d�scribed. 

NOW, THEREFORE, if every final judgment recovered against 
the Principal for bodily injury tc or the death of any 
person or loss of or damage to the property of others, 
sustained while this bond is in effect, and resulting from 
the ,negligent operation, maintenance, or use of motor 
vehicles in transportation (but e�cluding injury to or death 
of the Principal's employees while engaged in the course of 
their employment, and lass of or damage to property of the 
Principal and property transported by the Principal 
designated as cargo ), shall be paid, then this obligation 
shall be void, otherwise to remain in full force and effect. 

Rithin the limits hereinafter provided, the liability of 
the surety extends to such los.ses, damages, injuries, or 
deaths regardless of whether such motor vehicles are 
spe cifically described herein and whether occurring on the 
route or in the territory authorized to be served· by the 
Principal or elsewhere. 

This bond is effective frcm ______ (12:01 A.M., 
standard time, at the address of the Principal as stated 
herein) and shall continue in force until terminated as 
hereinafter provided. The Princi�al or the Surety may at 
any time terminate this bond by written notice to the 
Commission, such termination to tecome effective not less 
than thirty (30) days after actual receipt of said notice by 
the Commission. The Surety shall not be liable hereunder 
for the payment of any judgment or judgments against the 
Principal for bodily injury to or the death of any person or 
persons or loss of or damage to property resulting from 
accidents which occur after the termination of this bond as 
herein provided, but such termination shall not affect the 
liability of the surety hereunder for the payment of any 
such judgment_. or judgments resulting from accidents which 
occur during the time the bond is in effect. 

The liability of the surety on each motor vehicle shall be 
the limits prescribed in the la�s of such State and the 
rules and regulations of the Coumissi on governing the filing 
of surety bonds, which were in effect at the time this bond 
was executed, and will be a continuing one not vi thstanding 
any recovery hereunder. 
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IN WITNESS WHEREOF, the said Frincipal and Surety have 
executed this instruaent on the ___ day of ____ , 19 __ • 

(Principal) 
By 

(Affix Corporate Seal) 
(Surety) 

_________ , 

(City) (State) 

By 

Countersigned at ______ thii: __ day of ____ , 19 __ • 

Bond No. 
Registered Resident Agent 

This fora determined by the National Association of Railroad 
and Utilities Coaaissioners and proaulgated by the 
Interstate comaerce Coaaission FUtsuant to the provisions of 
Section 202 (b) (2) of the Interstate Commerce Act (49 u.s.c., 
Sec. 302 {b) (2)). 

!QRII_!

UNIFORII NOTICE OF CANCELLATION OP 
IIOTOR CARRIPR INSURANCE POLICIES 

(Executed in triplicate) 

Check Type Cancelled 
EI and PO 
Cargo 

Filed with (hereinafter called 
(Name of Coaaission) 

Co1111ission). 
This is to advise that under the terms of a policy or 

policies issued to ___________________________ _
(Name of llctor carrier) 

of 
(Address of 11otor Carrietj 

by 
(llaae of Cc•Fany) 

of 
(Address) 

said policy or policies, including any and all endorsements 
for11ing a part thereof or certificates issued in connection 
therewith, is (are) hereby cancelled effective as of the 

day of _______ , f9 __ , 12:01 A.II., standard time at 
the address of the Insured ai: stated in said policy or 
policies provided such date is not less than thirty (30) 



20 GEHEBAI. CRDERS 

days after the actual receipt of this notice by the 
commission. 

signature of Insurer 

Insurance company File No. 
(Policy Number) 

This form determined by the National Association of Railroad 
and Utilities Commissioners and promulgated by the 
Interstate commerce commission pursuant to the provisions of 
Section 202(b) (2) of the Interstate Commecce Act (119 U.S.c., 
Sec. 302(b) (2)). 

FOR1i_1 

UNIFOR" NOTICE OF CANCELLATION OF 
HOTOB CAFRIER SURETY BONDS 

(-Executed in Triplicate) 

Filed vith __________ _
(Name of Commission) 

Check Type Ca.ncelled: 
EI and PD 
Ca.ego 

(hereinafter called 

commission) 
This is to advise that, under the terms of surety bond(s) 

executed in behalf of----,,�----=-=---=----=-------
(Name of Principal) 

of 
( Addres s) 

by--------------------------
(Name of surety) 

of----------,-,--:-:---,----------------
(Address) 

said bond(s), including any and all riders or certificates 
attached thereto or issued in ccnnEction therevith, is (are) 
het:eby cancelled

! 

effective as of the ___ day of 
-----• I 9 ___ , 12:01 A. !'J. s·tandard time at tbe address 
of the Pr incipal as stated in said bond(s) provided such 
date is not less than thirty (30) days after the actual 
receipt of this notice by the Co�ttission. 

Signature of Principal or Surety 
Insurance Company File No. 

(Policy Number) 

This form determined by the National Association of Railroad 
and Utilities commissioners and promulgated by the 
Interstate commerce Commission pursuant to the provisions of 
Section 202(b) (2) of the Interstate Commerce Act (49 u.s.c., 
Sec. 302(b) (2)). 
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DOCKET NO. ft-100. S08 22 

BEFORE THE NORTH CARO�INA UTILI1IES COHHISSION 

In the Hatter of 
Amendments to Rules and Re gulations of the 
Commissi on to Correct Technical and Proce
dural Provisions in Various Administrative 
Rules 

21 

ORDER ADOPTING 
.RULE CHlNGES 

BY THE COMMISSION: Upon consideration of its rules and 
regulations an d certain changes in the statutes of North 
Carolina and the administrative practices and procedures of 
the Commission indicating that various changes should be 
made in the rules a nd regulations of the Commission to 
conform vit:h changes in the statutes and in the 
administrative practices and pi:ocedures of the commission 
adopted pursuant to such statutcry changes, and good cause 
appeari ng, 

IT rs. THEREFORE, ORDERED AS FOLLOB'S: 

1. That Rule Rl-26 relating to recommended decisions of
the Commission is hereby amended ty striking out the words 
11ten (10) days" appearing in lines two and three of 
subsection (c) of said rule relating to the time for filing 
exceptions to a Recommended order, and by inserting in lieu 
thereof the words "fifteen (15) days11 • 

2. That Rule RS-29 as it afpEars in the 1967 cumulative
Supplement to the Public Utility Laws and Rules and 
Regulations of the Commission is hereby amended by str iking 
out the words "daily newspaper" appearing in line five of 
said rule and by inserting in lieu thereof the word 
11 nevspaper 11 • 

ISSUED BY ORDER OP THE COHHISSICN. 

This 15th day of September, I S69. 

NORTH CAEOLINA UTILITIES COMMISSION 
Hary Laurens Richardson, Chief Clerk 

(SEU) 

DOCKET NO. M-100, SUB 23

BEFORE THE NORTH CAROLINA UTILI�IES COH�ISSION 

In the natter of 
Amendments to the Rules and Regulations of 
the co«mission to Increase the Number of 
Copies of Documents to be Filed in 
commission Proceedings 

ORDER ADOPTING 
RULE CHANGE 



22 GENEBAl ORDERS 

BY THE COHKISSION: Upon consideration of its rules and 
practices in regard to th.e number of copies of documents 
required to be filed in proceedings before the Commission 
and pursuant to the authority of the commission under G.S. 
62-31 to promulgate i:ules and regulations for practice 
before the Commission, and it appearing that the present 
rules of practice in Chapter 1 of the Commission's rules 
require that the original plus four copies be filed vith 
regard to the following dacume�ts and rules: Rl-5, 
Pleadings; Rt-7, Motions; Rl-9, Complaints; Rt-15, Replies 
to suspension orders; RI-I 9 Interventions; RJ-25, Briefs; 
and that six copies be filed under Rl-24, Evidence; and four 
copies under Rl-16, Securities Applications; and it further 
appearing that additions to the Commission Staff and 
revisions and improvements in the procedures observed by the 
Commission in investigating and ptocess ing matters pe nding 
b efore the commission require additional copies of the above 
described documents for adequate consideration of matters 
before the Commission, 

IT IS, THEREFORE, ORDEBED AS EOtLOWS: 

1- That the provisions in the Commission's Rules of
Practice and Procedure requiring specified copies of 
documents to be filed in proceedings before the commission 
are h ereby amended by s triking out the references to said 
number of cop ies of such documents as contained in the 
following rules: 

R!-S(g), Pleadings 
Rl-7(c), notions 
Rt-9(g), Complaints 
R 1.-1 5 (3) , 'B eplies tb suspens icn Orders 
R 1-16 (a)• Pledging Assets, Issuing Securities, etc. 
R(-19(c}, Interventions 
R t-24 (fl (3), Evidence 
Rl-25(c), Briefs 

and by inserting in lieu of said prov1s1ons for the number 
of copies stated in the above sections the words 11original, 
plus-ten (10) copies" .. 

2. Chapter I of the commission's rules and regulations
is hereby amended by adding a new rule at the end thereof to 
read as follows: 

Rule Rl-32. Exceptions to �u�bfil of Copies 1� hg Filed. 
In any case where the provisions of th is Chapter require 
the filing of the original plus ten ( I 0) copies of �.ny 
document and it appears that there is no reasonable or 
substantial need for said original plus ten (I 0) copies of 
documents under the procedures to be observed in the 
proceeding in which the document is to be  filed, or where 
it is not feas ible for other reasons to provide the 
original and ten (10) copies, upon request of the party 
filing th e document or on its oMn motion, the Commission 
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may authorize a lesser number of copies by notifying the 
parties in writing of the numbe:c of copies to be filed." 

ISSUED BY ORDER OF THE COHHISSICN. 

This 18th day of August, 1969. 

NORTH CAFOLINA UTILITIES COMMISSION 
Hary Laurens Richardson, Chie£ Clerk 

DOCKET NO. M-100, SUB 24 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
The revision of Rule R2-46 of the com mission's Motor 
carrier Regulations pursuant to G.S. 62-266(a) and 
Chapter 722 of the Session Lavs of 1969 

ORDER 

The North Carolina Utilities Ccmmission, acting under the 
power and authority del egated to it by law, hereby amends 
its Rule R2--46 to read as follo11s: 

"Ru.lg R2-_4§_. Saf� rules and refil!laticns. The rules and 
regulations adopted by the u .. s .. Department · of 
Transportation relating tc safety of operation and 
equipment {49 CFR Parts 290-298 [formerly Parts (90-198] 
and amendments theret o) and the rules and regula tions 
adopted by the U.S. Department of Tr�nsportation relating 
to hazardous materials ( 49 CFR Parts 17 0-J 90 [ formerly 
Parts 71-79] and amendments tl:ereto} shall apply to all  
motor carriers authorized by the North Carolina Utilities 
Commission or the Interstate Commerce Commission to 
operate over the highways of the State of North Carolina, 
including interstate exempt carriers of passengers and 
freight and exempt intrastate for hire passenger 
carriers. n 

and directs that the same shall te in full £orce and effect 
from and after September 15, 1969 ... 

ISSUED BY ORDER OF THE COMMISSICN ... 
This the 9th day of September, !969. 

(SUL) 
NODTH CAFOlINA UTILITIES COMMISSION 
Mary Laurens Richardson, Chief 'Clerk 
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DOCKET NO. !1-(00, SUE 25 

BEFORE THE NORTH CAROLINA DTILI'IIES COMMISSION 

In the eatter of 
Revision of Rule R2-48 of the CcD"1dssion•s 

Motor carri ers  Regulations to Revise the 
Classification of Hotor Carriers cf Proper
ty to conform vith the Uniform System of 
Accounts 

ORDER AMENDING 
RULE R2-4 8 

BY THE COMMISSION: The North Carolina Utilities 
commission, acting under the fCWer and authority delegated 
to it for the promulgation of rules and re gulations for the 
enforcement of the Public Titilities Act, and upon 
consideration of its records and the Uniform systems of 
Accounts adopted by the Interstate commerce Commission for 
Class I, Class II, and Class III common a nd contract motor 
carriers of property, hereby adopts amendments to its Pule 
R2-48 to revise the classification of common and contract 
motor carriers of property to conform with the revision of 
the classification of common and c ontract motor carriers of 
property under the Uniform System of Accounts adopted by the 
Interstate Commerce Commission, 

IT IS, THEBEFORE, ORDEBED AS fOlLOWS: 

I. Rule B2-48 (b) is hereby amended by striking out the 
words 11and common and contract car:ciers of freight" 
appearing in line two of said subsection R2-48 (b). 

2. Rule R2-48 is heret:y amended 
subsection (c) and subsection {d) of said 
(d) and subsection (e), cespectively, and
subsection {c) to read as follo..,s:

by redesignating 
Role as subsection 
by inserting a new 

"{c) For purposes of the accounting 
contract carriers of property subject 
Utilities commission's jurisdiction 
foll owing three classes: 

regulations common and 
to the North Carolina 
are grouped into the 

Class I. Carriers having average gross operating 
revenues (including interstate and/or intrastate) of 
$1,000,000 or over annually, from motor carrier 
operations. 

Class II. Carriers having average gross ope:cating 
revenues (including interstate and/or intrastate) of 
$300,000 or over but under $! ,000,000 annually, from 
motor carrier operations. 

Class III. Carriers having average gross operating 
revenues (including interstate a nd/or intrastate) of 
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less than $300,000 annually, frcm motor carrier operations .. " 

ISSUED BY ORDER OF THE COHHISSICN .. 

This the 15th day of Septemhet, 1969. 

NORTH CAROLINA UTILITIES COMMISSION 
Mary Laurens Richardson, Chief clerk 

(SEAL) 

DOCKET NO. 4066-W 

BEFORE THE NORTH CAROLINA OTILIIIES COMMISSION 

In the Hatter of 
Clarification of tbe term 11f"ertilizer and 
fertilizer materials" 

ADMINISTRATIVE 
RULING 

BY THE COMMISSION: In the early days of State motor 
carrier regu lation, commodity descriptions set _forth in 
certificates then granted to the transporters of dry 
fertilizer authorized the transtortation of "fertilizer" or 
"fertilizer and fertilizer materials 11• Liquid fertilizer 
had not been develcped and its transportation by motor 
carriers had not yet tegun .. At the time these authorities 
were granted the commodity was defined in the Commission's 
then Rule IO as follows: 

"Group 8.. .E�t£1!1.iz!rr_ and Fertilizer Materials. This 
group includes ordinary commercial fertilizer, fish scrap, 
lime, manure, and related soil fertilization materials in 
truck loads 11 • 

The Group 8 commodity descriFticn was subseguently amended 
by inserting the word 11 dry 11 i.11:mediately preceding the word 
1tfcrtilizer 11 and the words "fertilizer materials". 

Dry fertilizer is transported almost 
trucks and the commodity has no unusu al 
to req uire special equiFment or �fecial 

entirely in flat bed 
characteristics as 

handling .. 

Liquid fertilizer and liguid fertilizer materials are 
chemicals transported in tank trucks and, for the most part, 
fall within the classification of hazardous materials, the 
handling and transportation of which requires special 
equipment and a special knowledge of the danger involved. 
Carriers of such commodities are governed by the hazardous 
materials regulations of the corrmission and must participate 
in the Dangerous Articles Tariff lihjch contains said rules 
and regulations .. 

Thus, dry fertilizer and 
entirely different commodities, 
they are both used for the same 

liqui d fertilizer are two 
the only relation being that 
purpose. 

Upon consideration thereof, 
opinion and finds that evidence 

the 
of 

Commission 
the past 

is 
bona 

of the 
fide 
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operations and of public convenience and necessity presented 
at the time the authorities were granted justifies a finding 
that the commodities 11 fertilizet 11 and 11 fertilizer matetials" 
wherever specified in a carrier's authoI:'ity means 11dry 
fectilizec" and 0dry fe rtilizer materials 11

• 

IT IS, TBEREFOTIE, OBDERED AS FOILOWS: 

( J) That the word oc words "fertilizer" and "fertilizer
materials", unless preceded by the wo�d "liq uid 11 , wherever 
they may appear in cert ificates or permits heretofore issued 
by this Commission, are construed to mean "!!Il fertilizer" 
and "£.£! fertilizer materials". 

(2) That any motor carrier holding a certificate or
permit to transport fertilizer ct fertilizer and fertilizer 
materials who desires to be heard in protest to this ruling 
may file such protest or motion en or before May JS, J969, 
and shall be given opportunity to be heard and to present 
evidence on said protest or motion, for the purpose of 
amending said certificate or permit if found to be 
unlawfully pr ejudiced by this ruling. 

(3) That this Administrative Ruling shall become 
effective on and after !1ay J, I S69. 

ISSUED BY ORDER OF THE C0!1MIS�ICN. 

This th e 17th day of April, !S69. 

NOiiTH CAEOL'INA UTILITIES COM.MISSION 
Mary Laurens Richardson, chief Clerk 

{SE AL) 

DOCKET NO. 4O66-ff 

BEFORE THE NORTH CAROLINA UTI1I1IES COMMISSION 

In· the !'ta tte't' of 
Protest of Bracey 1 s Transfer, Inc., Rowland, North 
Carolina; and Protest of c. W. Allen and J. F. 
Allen, d/b/a Allen Brothers Transfer company, 
Kernersville, North Carolina, tc Administrative 
Ruling clarifying the term "fertilizer and 
fertilize't' materials" in General Ceder No. 4066-W 

GENERAL 
ORDER 

HE\RD IN: The Commissicn•s Hearing Room, Ruffin Building, 
Raleigh, North Catclina, on July 24, 1969, at 
9:30 A.H. 

BEFORE: Chairman Harry t. 
Commissioners Clawson 
Harvin R .. Wooten 

Westcott, Presiding, 
L. Williams, Jr., 

and 

and 
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APPEARANCES: 

For the Protestants: 

R. W. Bracey, President 
Bracey•s Transfer, Inc. 
Box I, Rovland, Nortt Carolina 

c. w. Allen
Allen Brothers Transfer Company
Route 3
Kernersville, North Carolina 27284

For the Intervener: 

L. J. Steele
H & K Tank Lines, Inc.
P. o. Box 11361, Greensboro, North Carolina

For the commission Staff: 

Edward B. Hipp 
commission Attorney 
Ruffin Building 
Raleigh, North carclina 

BY THE COMMISSION: This ;rcceeding arises upon the 
protests filed by Bracey• s Transfer, Inc., Hovland·, North 
Carolina; and C. Iii'. Allen and J. F. Allen, d/b/a Allen 
Brothers Transfer Company, KernEr:sville., North Carolina, to 
the Arlministrative Ruling in GeneLal order No. 4066-R issued 
hy this commission on April 17, 1969; which said order 
applied to, modified and fnrther explained definitions of 
terms in the genei;al area of 11fertilizer and fertilizer 
lriaterials11

• 

In General Order No. 4O66-R, this commission noted that in 
the early days of State motor carrier regulation, commodity 
descriptions se t forth in certificates then granted to the 
transporter s of dry fertilizer authorized the transportation 
of "fertilizer" or 11 fertilizer and fertilizer materials". 
Liquid fertilizer had not been developed and its 
transportation by motor carriers had not yet begun. At the 
time these authorities wer e  granted the commodity vas 
defined in the commission's then Rule JO as follows: 

"Group 
group 
lime, 
truck 

B. Fertilizer and Fertilizer Materials. This 
includes ordinary commercial fertilizer, fish scrap, 

manure, and related soil .fertilization materials in 
loads". 

The Group 8 commodity descri�ticn was subsequently amended 
by inserting the word 11dry 11 ima.Ediately preceding the word 
"fertilizer" and the words 11 fertilizer materials". 

The Administrative Ruling in Gete ral order No. 4O66-W took 
note of the fact that dry fertilizer is transported almost 
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entirely in flat bed trucks and th at the commodity has no 
unusual characteristics as to  reguire special equipment or 
special ha ndling and that liquid ferti lizer and liquid 
fertilizer materials are chen:icals transported in tank 
trucks and, for the 111cst pat"t, fall within the 
classificat ion of hazardous m�terials, the handling and 
tr ansportation of which reguires special equipment and a 
special knowledge of the danger involve d. It also pointed 
out that carriers of such con:modities ar e governed by the 
hazardous materials regulations of the Ca�mission and must 
participate in the Dangerous �rticles Tariff which contains 
said rules and re gulati ons. The Commission concluded t hat 
dry fertilizer and liquid fertilizer are tvo (2) entirely 
d ifferent commodities, vith the only relation being that 
they at"e both used for the same put"pose .. 

In its General order, the Ccm�ission found that evidence 
of the past bona fide opet"ations and of public convenience 
and necessity presented at tbe time the authorities were 
gt"anted justified a finding that the commodit ies 
11fet"tilizer11 and "fert ilizer ttatei:ials" whei:ever specified 
in a carrier's authority denote d 11dry fertilizer" and "dry 
fertilizer materials 11 ; and ordei:ed that the word or words 
"fertilizec" and "fertilizer matetials 11 , unless preceded by 
the word 11liguid11, wherever they may appe ar in certificates 
or permits theretofore issued ty this Commission, were 
construed to mean "!!ll fertilizer" and 11d ry fertilizer 
materials". 

The Commission's order further pi:ovided that any motor 
carriet" holding a certificate or permit to transport 
fgrtilizer QI fertilizer and fet"tilizer materials who 
desired to be heard in protest to said rul ing could file 
such protest or motion en or l:efore May 15, 1969, and that 
such protestants would be given an opportUnity to be beard 
and present e vidence on said protest or motion, for the 
purpose of amending said certificate or permit if found to 
.b..!! @lawfull.I. prejudiced £1 .th§ I.!!ling.. The Administrative 
nuling in General Order No. 4066-i became effective on and 
after May I, 1969. on Hay 5, 1969, protest was filed by the 
Protestant, Allen Brothers Transfer Compa ny; and on May 9, 
1969, protest was filed by Bracey 1 s Transfer, Inc.; e�cb of 
said Protestants t"eguested the right to be he ard and offer 
evidence in connection therewith. 

By Order dated June 25, 1969, the Commission schedulea the 
hearing for protests to sai d Aduinistrative Ruling on July 
24, 1969, at 9:30 A.!1. in tl:.e offices of the Commission, 
Ruffin Building, Raleigh, Nctth Carolina. Each of the 
Protestants wet"e present for Said hearing, testifie d and 
presented themselves in connection �ith their pi:otest and 
motion. 

R. w. Bracey, President, Eracey 1 s Transfer, Inc., 
testified in his own behalf that Bracey•s Transfer, Inc., 
had for s everal years been hauling Jiquid fertiiizer and 
lig�id fertilizer materials under its rights previ ously 
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grante d by this commission; that his company had equipment 
and experience in the hauling cf liquid fertilizer and 
filuid fertilizer materials; and that his company was 
governed b y  the haza rdous materials regulations and 
participated in the Dangerous Articles Tariff. contending 
that the Administrative Ruling, if applicabl·e to their 
certificate, vould unlawfully prejudice their vested 
interest, and requested that tbeir certificate be amended to 
read ligui� fertilizer and lig_g_iQ fertilizer materials. 

c. w. Allen, Partner, Allen Brothers Transfer company, 
testified that his company held a certificate under Group B, 
described as Fertilizer and Pertilizer "aterials; that his 
company did not have any egui;ment fo r the hauling of iiquid 
fertilizer or liquid fertilizer naterials; that his company 
had never hauled any liquid fertilizer or liquid fertilizer 
materials and did not have any experience in the hauling of  
such items; that his com pany had not previously been 
governed by the hazardous materials regulations and did not 
·participate in the Dangerous Articles Tariff; but that his
company concluded that their rights should no t be restricted
by the Admini strative Ruling and that such restrictions
unlawfully prejudiced their ve sted interest in their
certificate and moved the commissio n that their certificate
be amended to afford relief under General Order No. 4066-W.
Mr. Allen further testified that his compan y had filed under
the Dangerous Articles Tariff en November 7, 1968, but that
they had a t  no time actually participated in the movement of
such materials.

L. J. Steele, employee, ft & ! �ank Lines, Inc., testified
as an In tervener that his co��any held a certificate 
authorizing it to transpo rt liquid fertilizer and liquid 
fertilizer mat erials and requested that the Commission 
decline t o  enlarge the certificatEs of either or both of the 
Protestants to include such items since such enlargement 
would be unlawfully prejudi cial to M & K Tank Lines, Inc.'s 
vested interest and their certificate. 

The staff participa ted through Edvard B. Hipp, Commission 
Attorney, but did not offer any evidence. 

Based upon the entire record in this matter, the 
Commission maKe� the following 

FINDINGS OF FACT 

I. That prior to the issuance of General
W the Protestants and each of them held 
certificates including the Grcu� designated 
Fertilizer Ha terials" .. 

Order No. 4066-
common carrier 
"Fertilizer and 

2. That prio r to the issuance of said General Order,
Bracey•s Transfer, Inc., participated in the ha uling of 
fuuid fertilizer and !ifluid fertilizer materials as well as 
QI.I fertilizer and 1!I fertilizer materials; that said 
Bracey's Transfer, Inc., was gove�ned in their operations by 
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the hazardous materials_ regulations and participated in the 
Dangerous Articles Tariff over a period of many months: that 
sai d  Bracey's Transfer, Inc., bas equipment and exp erience 
in the transportation of ligyjQ fertilizer and ].iquid 
fertilizer materials and· a vested interest, through its 
certificate, in the continued right to haul ligyid 
fertilizer and lig�id fertilizer materials. 

3. That Allen Brothers Transfer company has never been
governed by the hazardous matecials regulations and has 
never participated in the Dangetous Art icles Tariff prior to 
General Order No. 4066-i or priot to the filing of its 
protest in this case; that said �llen Brothers Transfer 
Com_pany did file and became subject to the Dangerous 
Articles Tariff on November 1, I 968; that said Allen 
Brothers Transfer Company does not have any experience or 
equipment used in the hauling of Jig_yid fertilizer and 
1.i!IuiQ fertilizer materials; and that Allen Brothers 
Transfer Company does not have a vested interest in the 
add itiona 1 rights requested. 

4: l'I & l'I. Tank Lines, Inc.• does bold certain common 
carrier authority in this state for the transportation of 
liquid fertilizer and liquid fertilizer materials. 

Based upon the above findings of fact and the records of 
the ComRission, we make the fcllcving 

CONCLOSICNS 

1 .. That Bracey•s Transfer, Inc., wouldbe unlawfully 
prejudiced by the Administrative Fuling of General Order No. 
4066-ff if its certificate were not amended to include JJaguid 
fertilizer and 1!g�id fertilizer materials. 

2. That Allen Brothers transfer ccmpany is not 
unlawfully prejudiced by the ruling established under 
General Order No. 4066-W and that its certificate should be 
subject to and bound by said General Order. 

IT IS, THEREFORE, ORDEBED: 

J. That the certificate heretofore issued by this 
commission to Bracey's Transfer, Inc., he, and the same is, 
hereby amended to read as specifically set forth in Appendix 
"A" attached hereto and made a part hereof. 

2. That the p rotest and motion of the Protestant Allen 
Brothers Tran sfer Company be, and the same is, h ereby 
dismissed and denied and it is crdered that said certificate 
he subject to and bound by the provisions of the 
A.drninistrative Ruling set forth ir, General order No. 4066-W. 

IT IS FURTHER OBDEREC That if at any time Allen Drothers 
Transfer Company is in a positicn to show that it is fit, 
willing and able to be governEd by the hazardous materials 
regulations and participate in tlE Dangerous Articles Tariff 
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and properly transport lj.guid fertilizer and liquid 
fertilizer materials and that the public convenience and 
necessity requires the same, this Commission will, upon 
proper application, give the sa111e appropriate conside_ra tion. 

ISSUED BY ORDER OF THE COftHISSICN. 

This the 4th day of August, 1969. 

(SEAL) 

DOCKET NO. 4066-W 

APPENDIX 11 A. 11 (I) 

NOBTH CABCLINA UTILITIES COMMISSION 
Mary Laurens Richardson, Chief Cl erk 

Bracey•s !xansfer, Inc. 
Eox I 
Rowland, Nccth Carolina 

Irrg_guJ.gr_Eo.Yl..!L.Common Carllfil 
AU!horit.:t 

Tcansportation, in truckloads, of 
cotton in tales; leaf tobacco .from 
facms to market s; fertilizer and 
fectilizec materials, liquid or drYi 
peanuts, pctatoes, corn, whea t, oats, 
bay, cottcn seed, cottonseed meal, 
feeds, vegetables, fruits, melons, 
brick, cement and cinder building 
blccks, drain tile, lumber, plywood 
and veneer panels, furniture squares, 
gcavel, lime, cement, sand, and 
cotton tagging and ties; 

(a) To and from points and
within a radius of fifty
of Rowland ..

places 
miles 

(b) Fro� said area to points and
places in North Carolina bounded
on tbe vest by u .. S. Hi ghway 29,
on the nor th by U.. s. Highway
7C, on the east by the Atlantic
Ocean, and on the south by the
south Carolina state Line.

(c) Froll' said destination territory
to rcints and places within a
radius of fifty miles of
Rowland.

(2) Transportat'ion of personal effects
and property used or to be used in a
dwelling wben a part of the equipment
or SUPFlY of such dwelling; 
furniture, fixtures, equipment and 
the proferty of stores, offices, 
museums, institutions, hospital s, or 
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other estatlishment£ when a part of 
the stock, equipment, or supply of 
such stores, offices, museums,. 

institutions, hospitals, or other 
establishments; and articles, 
including objects of art, displays, 
and exhitits, which because of their 
unusual Tiature or value require 
speciali2ed h andling and equipment 
usually employed in moving household 
goods, bEtijeen all points and places 
throughout the State of North 
Carolina. This authority does not 
include materials used in the 
manufacture of furniture and the 
manufacttred products hauled to or 
from such uanufacturing plants. 

DOCKET NO. 4C66-X 

BEFORE THE NOBTH CAROLINA 0TI1ltl!S COMMISSION 

In the Matter cf 
Clarification of the commodity no� described in 
certain cectificates as "cotton 11aste 11 

) GENER�L 
) ORDER 

It ·.2£2§£.1.!!g, that the certificates of certain regulated 
motoc carriers, namely, w. H. Martin, 1401 Seigle Street, 
Charlotte, North Carolina, and Textile Trucking Company, 
Inc., 636 Nocthside Drive, N. W., Atlanta, Georgia, 
authorize the tcansportation of a commodity describe4 in 
said certificates as 11cotton 11aste 11 , and 

It ruig&I SE�aring, that textile �ills, who are the 
principal shippers of textile waste materials, now also 
produce synthetic products, the waste from which is 
synthetic rather than cotton, and 

It furtM! SE.fil!2.£ing, that synthetic waste is often 
gathered up and pressed in the same bales with cotton waste 
for shipping, and 

ll lurthg£ SRRgs!J:.ing, that it is in the public interest 
that the cert ificates of the aforesaid carriers should be 
amended to the end that the commodity descl:'iption vill 
include both "cotton waste" and "synthetic vaste1

1 under the 
generic term 11te.xtile mill waste 11 , 

ll is ord�g, that the certificates of W. M. �artin, 
Charlotte, North Carolina, and 1extile Trucking Company, 
Inc., Atlanta, Georgia, be amended by striking out any 
reference to cotton waste and substituting in lieu thereof 
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the teem 11text:i,le mill waste, viz.: cotton or synthetic 
fiber, or mixtures thereof". 

ISSUED BY ORDER OP THE COl111ISSICN. 

This the JOth day of June, J9€9. 

(SE AL) 
NORTH CAFCIINA UTILITI!S C011HISSION 
Mary Laurens Richardson, Chief clerk 

DOC KET NO. F- IO O, SUB 2 

BEFORE THE NORTH CAROLINA UTILI1IES COMMISSION 

In the Matter of 
Petition of Carolina Power & Li;ht Company 
for Modification of Order of the North 
Cacolina Utilities· Commission Inteced o n  
January 14, I 963, in Docket No. E-100, Sub 
2, Pertaining to Accounting Procedure to be 
Followed by Electric companies in 
Accounting for the Incentive/Investment Tax

Ccedit Arising from the Revenue Act of 1962 

SUPtJLE11ENTAL 
ORDER 

HEARD IN: The Hearing Roos cf the commission, Ruffin 
Building, Raleigb, Ncrth Carolina, July 8, 1969 

BEFORE: Harry T. Westcott, Presiding, and Commissioners 
John W. McDevitt and 11arvin R. Rooten 

APPEARANCES: 

For the Applicant: 

Charles F. Bouse 
Carolina Power & Light Company 
Insurance Building 
Raleigh, Nort� carclina 

Samuel Behrends, Jr. 
Carolina Power & light Company 
Insurance Building 
Raleigh, North Carclina 

ff. Reid ThomESOD 
Carolina Power & tight Company 
Insurance Euilding 
Faleigh, North Carolina 

For the Using and consuming Public: 

George A. Goodwyn 
Assistant .�ttorney General 
Justice Building 
Raleigb, North Carclina 
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For the commission Staff: 

Edward B. Hipp 
commission Attorney 
Ruffin Building 
Raleigh, North Carclina 

Lat:ry G. Ford 
Associate commissicn Attorney 
Ruffin Building 
Raleigh, North Carclina 

No Pro tP.sta n ts 

BY THE COMMISSION: On April 30, 1969 ,. Cat:olina Power & 
Light Company (Peti tionec) , filed with the Commission a 
Petition in which it reguested a modification, as it applies  
to the Petitioner, of an Order of this Commission issued in 
this docket on January 14, 1963. On J1ay 7, 1969, the 
Commission issued a Notice of Hearing in which the Petition 
vas set to be heat"d on July B, 1969, at 9:30 A.1"1. In 
accordance therewith, hearing was held in the commi ssion 
Hearing Room in Raleigh at the time and date fixed. 

The J 963 Order prescribe d t t.e ace ounti ng frocedure to be 
followed by electric utilities subject to our jurisdiction 
in accounting fer the Incentive/Investment Tax Credit 
enacted by the Congress in the Eeve nue Act of 1962, as 
amended. 

The essential provisions of cur Order of January 14, 1963, 
provided for the amortization cf each annual tax credit 
through 25 equal annual entries beginning �ith the year of 
the credit. Reduced to its essentials, the present Petition 
seeks authority for Petitioner tc amortize the credits over 
a 5-year period beginning January I, 1969, rather than the 
25-year period as provided in our earlier Order. The 
Petition also asks that the provisions of our prior Order be 
modified to recognize interim changes made in the account 
numbers prescribed under the anifcrn System of Acco unts for 
the treatme nt of the Incentive/Investment Tax Credit. 

�t the hearing the Petitioner ;resente d as its witness its 
Treasurer, James s. Currie, who testified in support of the 
allegations of the Petition. 

Based upon the testimony presented and upon the financial 
statements an d other records and information on file with 
the Commission with respect to the Petitioner's financial 
c ondition and operations, the Cownission makes the following 

I. The 
gen era tion, 
electricity 
Carolina and 

FINDINGS CF FACT 

Petitioner is a fUtlic utility engaged in the 
transmission, distribution and sale of 

in the States of North Carolina and South 
as such is subject tc the jurisdiction of this 
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Commission, including jurisdiction over the accounting 
procedures of the Petitioner. 

2. By a n  Order issued in this docket on January ( 4,.
1963, the Commission prescribed tbe accounting treatment to 
be employed by electric utilities operating under its 
jurisdiction in accounting for thE effect of the so-called 
Incentive/Investment Tax Credit atising under the provisions 
of the Revenue �ct of 1962. The Petitioner has adopted and 
used such a ccounting procedures effective with the closing 
of the books of account for the year 1962 and at all times 
thereafter. 

3. The rapid increases exi:erienced by the Petitioner in
the cost of c apital ,. wages and equipment, freight carriage 
and coal prices are resulting in Fressure on earnings which, 
in Pet itioner's opinion, may affect adversely its ability to 
attract necessary capital for its continuing expansion 
program. 

4.. The 
reasonably 
Petitioner 
consistent 

modification requested by the Petitioner 
appropriate to accomplish the purpose of 

in improving its level of earnings and 
with sound accounting Frinciples .. 

CONCLUSIONS 

is 
the 
is 

The Commission finds and concludes that the modification 
of the Order entered herein en January 14, 1963, as 
requested in the Petition of the Pe titioner, is reasonable 
and consistent with the public interest and ought to be 
authorized ,. 

IT IS, THEREFORE, ORDERED 

That the Order or the Commis�ion issued in this docket on 
January (4, 1963, be modified, as it api:lies to the 
Petitioner, so that the por tion of said Order providing for 
the accounting treatment of tle Incentive/Investment Tax 
Credit shall cead as follows: 

(I) Tax: expense and accrued taxes shall first be reduced
by the amount of the reduction in tax expense due t o
the Incentive Tax Credit ..

(2) Tax expense shall then te increased bJ the amoµnt of
the Incentive Tax Credit tj debiting Account Number
411 .. I - Investment Tax Credit Adjustments (Net) ,. 

(3) Account Number 255 - Accumulated Deferred Inves tment
Tax Credits, shall he credited �ith the same amount
of the Incentive Tax Credit as (2) above.

( 4) The amount 
(beginning
1969) to

Investment

of the Incentive Tax credited each year 
with the year commencing on January I, 
Account Number 255 - Accumulated Deferred 
Tax Credits, .!:hall be amortized annually 
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to Account Numher 411·1 
Adjustments (Net), througl: 
entries beginning with the 
Credit. 

Investment Tax credit 
five (5) equal annual 

year of the Incentive Tax 

(5) The balance in Account Number 255 - Accumulated 
Deferred Investment Tax credits as of December 31, 
1968, shall be amortized over five (5) years 
beginning January I, 196S, to Account Number 41 l•I 
Investment Tax Credit Adjustments (Net). 

ISSUED BY ORDER OF THE COHHISSICN. 

This the (5th day of July,- 19€9. 

NOBTH CAEOIINA UTILITIES COM3ISSION 
Mary Laurens Richardson, Chief Clerk 

(SUL) 

DOCKET NO. E-100, SUB 2 

BEFORE THE NORTH CAROLINA OTIIIllES COMMISSION 

In the Matter of 
Petition of Duke Power ComFany for 
Modification of Order of the North Carolina 
Utilities Commis�ion Entered on January 14, 
1963, in Docket No. E-100, Sub 2, Pertaining; 
to Accounting Procedure to be Fellowed by 
Electric Companies in Accounting for tbe 
Incentive/Investment Tax Credit Arising from 
the Revenue Act of (962. 

SUPPLEMENTAL 
ORDER 

HEARD IN: The Hearing Boom cf the Commission, Ruffin 
Building, Raleigh, North Carolina, July 8, 1969 

BEFORE: 

APPEARANCES: 

Chairman Harry 'I. iies tcott, Presiding, and 
Commissioners John w. McDevitt and Marvin R. 
Hooten 

For the Applicant: 

Carl Horn, Jr. 
nuke Power Company 
422 south church StrEet 
Charlotte, North carclina 

W. H. Grigg 
Duke Pcwer Company 
422 South Church Street 
Charlott e, North Carclina 
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For the Using and consumrng Public: 

George A. Goodwyn 
Assistant Attorney Genera l 
Justice Building 
Raleigh, North Carclina 

Fo r the Commission Staff: 

Edvard B. Hipp 
Commission Attorney 
Buf.fin Building 
Rale igh, North carclina 

Larry G. Ford 
Associate commissicn Attorney 
Ruffin Building 
Raleigh, North carclina 

No Protestants 
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BY TBE CO!'ll'IISSION: On April 15, 1969, Duke Power Company 
("Petitioner"), filed vith the commission a Petition in 
which it requested a modification, as it applies to the 
Petitioner, of an Order of this ccnmission issu ed in thi s 
docket on ,lan uary I 4, I 963. On April 30, ·1 969, the 
Commission issued a Notice of Hearing in which the Petition 
was set to be heard on July 8, 1969, at 9:30 A.M. In 
accordance therewith, hearing vas held in the Commission 
Hea ring Room in Ralei gh at the ti«e and date fixed. 

The 1963 Order prescribed the accounting procedure to be 
followed by electric utilities subject to o ur jurisdiction 
in accounting for the Incentive/Investment Tax Credit 
enacted by the Congress in the Revenue Act of 1962, as 
amended. 

The essential p_rovisions of our Oeder of Januai:y 14, 1963, 
providea for the amortization of each annual tax credit 
through 25 equal annu al entries beginning with the year of 

the credit. �educed to its essentials , the present Petition 
seeks authority for Petitioner to amortize the credits over 
a 5-year pei:iod beginning January I, 1969, rather than the 
25-year period as provided in our earlier Order. The 
Petition also asks that the prciisions of our prior order be 
morlified to recognize interim ch anges made in the account 
number prescribed under the Unifcrm System of Accounts for 
the treatment of the Incentive/Investment Tax Credit. 

l\t the hearing the Petitioner (:resented as its witness its 
Treasurer, Robert E. Frazer, who testified in support of the 
allegations of the Petition. 

Based upon the testimony presente.d and upon the financial 
st.1tements and ether records and infoi:mation on file with 
t.ha Commission -with respect to the Petitioner's financial 
condition and oper ation, tbe coanission makes the following 
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FINDINGS CF FACT 

(. The Petitioner is a putlic utility engaged in the 
generation, transmission, distribution and sale of 
electricity in the States of North Carolina and South 
Carolina and as such is subject tc the jurisdiction of this 
Commission, including jurisdiction over the accounting 
procedures 0£ the Petitioner. 

2. By an Order issued in this docket on January lq,
1963, the Commission prescribed the accounting treatment to 
be employed by electric utilities operating under its 
jurisdiction in accounting far tbE effect, of the so-called 
Incentive/Investment Tax Credit arising under the provisions 
of the Revenue Act of 1962. The Petitioner has adopted and 
used such accounting procedures effective with the closing 
of the books of account for the Jear 1962 and at all times 
thereafter. 

3. The rapid increases eXFerienced by the Petitioner in
the cost of capital, wages an d equipment, freight carriage 
and coal prices are resulting in fCessure on earnings which, 
in Petitioner's opinion, may affect aaversely its ability to 
attract n ecess ary capitai foe its continuing expansion 
program. 

4. The 
reasonably 
Petitioner 
consistent 

modification requested by the Petitioner 
appropriate to acco�plish the purpose of 

in improving its level of earnings and 
with sound accounting principles. 

CCNClUSICNS 

is 
the 

is 

The Commission finds and concludes that the m odification 
of tha Order entered herein en January J 4, 1963, as 
requested in the Petiticn of the Petitioner, is reasonable 
and consistent with the pu-blic interest and ought to be 
authorized. 

IT IS, TIIEREFORE, ORDERED 

That. the Ordet: of the Commis.£ion issued in t.bis docket on 
January J4, 1963, be modified, as it apFlies to the 
Petitioner, so that the fOrticn cf said Orde r providing for 
the accounting treatment of tl.e Incentive/Investment. Tax 
Credit shall read as follows: 

(I) Tax expense and accrued taxes shall first be reduced
hy the amount of the reduction in tax expense due to
the Incentive. Tax Credit.

(2) Tax expense shall then te increased bJ the amount. of
the Incentive Tax Credit ty debiting Account Number
411. I - Investment Tax Credit Adjustments (Net).



(3) 

( 4) 

(5) 

ELECT BI CITY 39 

Account Humber 255 - Accu■ulated Deferred Investment 
Tax Credits, shall be ciEdited with the same amount 
of the Incentive Tax credit as (2) above. 

The amount of the Incentive Tax credited each year 
(beginning with the year coDmencing on January I, 
1969) to Account NumbEr 255 - Accu■ulated Deferred 
Investment Tax credits, shall be a■ortized annually 
to Account Number 411-1 - Investment Tax Credit 
Adjustments (Net), through five (5) equal annual 
entries beginning with thE year of the Incentive Tax 
credit. 

The balance in Account Humber 255 - Accumulated 
Defe rred Investment Tax Credits as of December 31, 
I 968, sha 11 be amortized over five (5) years 
beginning January I, 1969, to Account Humber 411•1 
Investment  Tar Credit AdjuEtments (Ret). 

ISSUED BY ORDER OF THE C08t'IISSICN. 

This the 15th day of July, 19E9. 

NORTH CAFOLINA UTILITIES coaaISSION 
ftary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET HO. G-fOO, SUB 5 

BEFORE THE NORTH CAROLINA UTILiiIES COH!ISSIOH 

In the Matter of 
Petition of North Carolina Natural Gas corpo
ration for Hodi

1

fication of Order Of the Horth 
Carolina Utilities commission Entered on 
January 14, I 963, in Docket Ro. G-JOO, Sub 5, 
Per�aining to Accounting Procedure to be 
Followed by Gas Companies in Accounting for 
the Incentive/Investment Tax credit Arising 
from the Revenue Act of 1962 

SUPPLEt'IENTAL 
ORDER 

BY THE COHHISSION: On September 15, 1969, North Carolina 
Natural Gas Corporation, filed with the Commission a 
Petition in which it requested a modification, as it applies 
to the Petitioner, of an Order of this commission issued in 
this docket on January 14, 1963. 

The f963 Order prescribed tle accounting Frocedure to ?e 
followed by gas utilities subject to our jurisdiction in 
accounting for the Incentive/Inwestment Tax credit enacted 
by the Congress in the Revenue Act of f962, as  amended. 

The essential provisions of our Order of January 14, 1963, 
provided foe the amortization of each annual tax credit 
through twenty-five (25) egual annual entries beginning with 
the year of the credit. RedocEd to its essentials, the 
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present Petition seeks authority for Petitioner t o  amortize 
the credits over a five (5) year period beginning October I, 
1968, rather than the twenty-five (25) year period as 
provided in our earlier Order. 

Based on the facts presentEd in the petition and on the 
financial statements and other records and infor■ation on 
file with the Commissi on vitb·respect to the Petitioner's 
financial condition and o�eraticns, the commission makes the 
following 

FINDINGS OF PACT 

f. The Petitioner is a fUtlic utility engaged in the
distribution and sale of natural gas in its .franchised area 
and as such is subject to the jurisdiction of this 
Commission, including jurisdiction over the accounting 
procedures of the Petitioner. 

2. By an Order issued in this docket on January 14,
1963, the commission prescribed the accounting treatment to 
be employed by gas utilities operating under its 
jurisdiction in accounting for the effect of the so-called 
Incentive/Investment Tax credit arising under the provisions 
of the Revenue Act of 1962. ThE Fetitioner has adopted and 
used such a ccounting procedures effective vith the closing 
of the books of account for the je ar 1962 and at all times 
thereafter. 

3. The rapid increases experienced by the Petitioner in
the cost of capital, wages, equipn:ent and fuel are result_ing 
in pressure on earnings, which, in Pe titioner's opinion, may 
affect adversely its ability to attract necessary capital 
for its continuing expansion prcgram. 

4. The
reasonably 
Petitioner 
consistent 

modification requested by the Petitioner 
appropriate to accoKplish the purpose of 

in improving its level of earnings and 
with sound accounting principles. 

CONCLUSIONS 

is 
the 

is 

The Commission finds and concludes that the modification 
of the order entered herein en January J 4. 1963, as 
requested by the Petitioner, is reasonable and consistent 
v ith the publ ic interest and should be authorized. 

IT IS THEREFORE. ORDEBED 

That the Order of the Commission issued in this docket on 
January p,, t963, be modifiEd, as it applies to the 
Petitioner, so that the porticn cf said order providing for 
the accounting treatment of the Incentive/Investment Tax 
credit sha11 read as follovs: 
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1- Tax expens e and accrued taxEs shall first be reduced
by the amount of the reduction in tax expense due to
the Incentive Ta x Credit.

2. Tax expense shall then te increased by the amount of
the Incentive Tax Credit by debiting Investment Tax
Credit Adju stments (Net).

3. A.ccu mu lated Deferred In vest sent Tax Credi ts shall be 
credited vitb the same a■ount of the Incentive Tax
credit as (2) above. 

Q. The balance is Accumulated Deferred Investment Tax
credits as of September 30, 1968, shall be amortized
over five (5) years beginning October I, J 968, to
Investment Tax Credit Adju.st11ents (Net). 

5. The amount of the Incentive Tax credited each year
(beginning with the year commencing on October I,
1968} to Accumulated Deferred Investment Tax Credits,
shall be amortized annually to the account,
Investment Tax Credit Adjustments (Net), through five
(5) equal annual entries tEginning with the year of 

the Incentive Tax credit.

ISSUED BY ORDER OF THE COftMISSICN. 

This the 26th day of SeptembeI, 1969. 

(SE AL) 
NOFTH CAFOtINA UTILITIES CO!�ISSION 
eary Laurens Richardson, chief clerk 

DOCKET NO. G-)00, SOB 5 

BEFORE THE NORTH CAROLINA OTILI�IES COKKISSION 

In the ftatter of 
Pet ition of Public service Coa:pany of North 
Carolina, Inc., for Modification cf order of 

the North Carolina Utilities Ccmmission 
Ente red on January 14, 1963, in Dccket No. 
G-100, Sub 5, Pertaining to Acccunting Proce-
dure to be Followed by Gas Companies in
Accounting for the Incentive/Investment Tax
Credit Arising from the Revenue Act of (962

SUPPLEMENTAL 
ORDER 

BY THE COMMISSION: On Septeuher J9, 1969, Public Service 
Company of North Carolina, Inc., filed through its Counsel, 
Boyce, Burns & Smith, Raleigh, North Carolina, a Petition in 
which it reques·ted a modificaticn, as it applies to the 
Petitioner, of an order of this commission issued in this 
docket on January 14, 1963. 

The 1963 Order prescribed tle acc ounting trocedure to be 
(oLlowed by gas utilities subject to our jurisdiction in 
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accounting for the Incentive/Investment Tax credit enacted 
by the Congress in the Revenue Act of f962, as amended. 

The essential provisions of ouc order of January 14, 1963, 
pcovided for the amortization of eacb annual tax credit 
thr ough tventy-five (25) equal annual entries beginning with 
the year of the credit. ReducEd to its essentials, the 
present Petition seeks authority for Petitioner to amoctize 
the credits over a five (5) year Feci od beginning January I, 
1969, rather than the twenty-five (25) year period as 
provided in ouc earlier Order. 

Based on the fact s presented in the Petition and on the 
financial statements and other records and information on 
file with the co�mission with respect to the Petitioner's 
financial condition a nd operaticns, the commission makes the 
following 

FINDINGS Cf FACT 

1. The Petitioner is a public 11tility engaged in the
distribution and sale of natural gas in its franchised area 
and as such is subject to the jurisdiction of this 
Commission, including jurisdiction over the accounting 
procedures of the Petitioner. 

2. By an orde r  issued in this docket January 14, 1963,
the co�mission prescribed the accounting treatment to be 
employed by gas utilities operating under its jurisdiction 
in accounting for the effect of the so-called 
Incentive/Investment Tax credit arising under the pr ovisions 
of the Revenue Act of 1962. 'lhe Petitioner has adopted and 
used such accounting procedures e.ffective with the closing 
of the books of account for the )ear 1962 and at all times 
thereafter. 

3. The rapid increases expErienced by the Petitioner in
the cost of capital, wages, taxes, materials and gas 
purchased are resulting in pressure on earnings which, in 
Petitioner's opinion, may affect adversely its ability to 
attract necessary capital for its continuing expansion 
program. 

4. The

reasonably 
Petitioner 
consistent 

modification reguested by the Petitioner is 
appropriate to accomFlish the purposes of the 

in improving its level of earnings and is 
with sound accounting principles. 

CONCLUSICNS 

The Commission finds and concludes that the modification 
of the Order entered herein on January J4, 1963, as 
requested by the Petitioner, is reason able and consistent 
with the public interest and should be authorized. 

IT IS THEREFORE, CRDE�ED 
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That the Order of the CommisEion issued in this docket on 
January 14, 1963, be modifiEd, as it applies to the 
Petitioner, so that the portion of said order providing for 
the accounting treatment of tbe Incentive/Investment Tax 
Credit shall read as follows: 

I. Tax expense and accrued tazEs sha11 first be reduced
� by the amount of the reduction in tax expense due to

the Incentive Tax Credit. 

2. Tax expense shall then te increased b y  the amount of
the Incentive Tax Credit ty debiting Investment Tax
Credit Adjustments (Bet) ., 

3. Accumulated Deferred In�estment Tax credits shall be
credited with the same a■ount of the Incentive Tax
Credit as "2" above.

4. The balance in Accumulated Deferred Investment Tax
Cred its as of December 31, J968, shall be amortized
over five (5) years teginning .January I, 1969, to 
Investment Tax Credit Adjustments (Net) ..

5. The amount of the InceDtive Tax credited e ach year
(beginning with the _year commencing January I, 19.69)
to Accumulated Deferred Inwestment Tax Credits, shall
be amortized annually to tbe account, Investment Tax
Credit Adjustments (Net), through five (5) equal
annual entries beginning with the year of the
Incentive Taz Credit.

ISSUED BY OBDER OF THE COMMISSION. 

This the 30th day of September, 1969. 

(SEAL) 
NORTH CABOLINA UTILITIES COMMISSION 
8ary Laurens Richardson, Chief Clerk 

DOCKET NO. P-100, SUB 22 

BEFORE THE NORTH CAROLINA UTILiiIIS COMMISSION 

In the Matter of 
Investigation of Nonrecurring Charges for ) 
Installations, Changes, ttoves and Reconnects ) 
by Telephone Companies Operating within the ) ORDER 
State of North Carolina ) 

HEARD IN: The Hearing Room cf the commission, Ruffin 
Building, Raleigh, Ncrth Carolina, on August 
28, 1969, at 10 a .. m ..

BEFORE: Chair man Harry 'I .. 
Commissioners John 
Williams, Jr .. , e. 
Marvin R. Wooten 

iestcott (Presiding) 
ff. HcDevitt, Clawson 
Alexander Biggs, Jr., 

and 

L. 
and 
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APPEARANCES: 

For the commission Staff: 

Edvard B. Hipp 
Commission Attorney 
N. c. Utilities Conuission
Ruffin Building
Raleigh, Horth Carclina

For the Using and Consuming Public, Intervener: 

George A. Goodwyn 
Assistant Attorney General 
Justice Building 
Raleigh, North Carclina 

BY THE COftftISSION: By order dated July B, 1969, the North 
Carolina Utilities Commission instituted an investigation to 
determine whether or not the uniform tariffs nov on file 
with the commission pertaining to charges made by the 
telephone companies operating �ithin the State of North 
Carolina under the jurisdiction o f  the commission for 
installing, moving and reconnecting telephone service are 
just and reasonable and nondiscriminatory to the general 
body of existing telephone ratepayers. Under said order, 
all of said telephone co�panies were requested to have a 
representative present in the Hearing Boom of the Commission 
at IO a. m. on August 28, 19 69, to offer such competent 
evidence as they might have Fertaining to the justness and 
reasonableness of said tariffs. A hearing vas held by the 
Commission at said time with representatives from 
practically all of the 29 telephone companies operating in 
North Carolina under the jurisaiction of this commission. 
Also present vas counsel for the Commission staff and �r. 
George· A. Goodwyn, Assistant Attorney General,. for the using 
and consuming public. 

Pertinent parts of the svorn statements made by J6 of the 
telephone representatives present are summarized as follows: 

1- tlr. A.. L. Groce,. representing Southern Bell Telephone
and Telegraph Company, stated that his company installs, 
reinstalls or reconnects about six main service telephones 
for each main telephone gainEd; that since the present 
installation, move and reconnect charges vere established in 
1963 the vage rates of h is company's employees have 
increased 31 percent pee employee and the average investment 
expenditure (excluding the cost of the telephone instrument) 
for insta1ling, reinstalling and reconnect ing a telephone 
has risen from $22. 10 in 1962 to $33.02 in 1968, more than 
49 percent. 

2. Kr. J. F. Havens, represen·ting Carolina Telephone and
Telegraph Company., stated that his company's labor for 
i nstalling a main station had increased from $15.94 in 1963 
to $20.03 in 1969, an increase of 25.66 percent. He also 
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stated that vage rates in his co■pany have 
than 25 percent since 1963 _and that under a 
contract such increase will rise to more than 

increased more 
recent Uni on 

34 percent. 

3. !!r. Sam ihalen, representing Ge�eral Telephone 
Co■pany of the southeast (Durham) and General. Telephone 
Company of North Carolina (Monroe), stated that th e  present 
service connection move and c hange charges in North Carolina 
cover about 26 percent of the " cost of making such 
connection, moves or changes in !!cnroe and about 24 percent 
of such cost in Durha■ and that for General Telephone 
Company of the Southeast such average costs have increased 
£ram $19.36 in 1963 to $27.74 at present, an increase of 43 
percent. 

4. ftr. Phil Videnhouse, tepresenting The Concord 
Telephone Company, statEd that vagE rates for his company's 
employees had increased more than one-third since 1962. 

' 5. ffr. S. E. Leftwich, repiesenting Central ,!I'elephone 
Company, stated that the average tasic rate for 'the work 
force making telephone installations, moves and 
reconnections had increased 28 EEicent since nay, 1963. and 
that associated plant emFloyees• wages have increased over 
QO percent since that time. The company's average cost for 
installing a new main station is Jl9.87 at present. 

6. !'tr. Arnold Snyder, reFresen ting Denton Telephone 
Company and Eastern Rowan Telephone Company, stated that 
based on a cost  study made durir,g the period June I, 1969, 
through .July 31, 1969, the cost of a new telephone 
installation vas $40.42, the cost of a reinstallation was 
$29.35, the cost of a reconnection was $4.67, and the cost 
of moving and changing a teleFhcne was $5.81. 

7. Mr. William c. Hilton, representing North State 
Telephone Company, stated that his company experienced an 
average increase in service connEction labor costs from 1963 
to 1969 of approximat ely 30 percent. 

8. Hr. John Futrell. representing Service Telephone 
Company. stated that his company's labor cost for installing 
telephones bad increased 100 percent since 1963 and that 
material and transportaticn cost bad increased 20 percent. 
His company's cost for installing a main station is 
presently $20.75. 

9.. ffr. J. H. Bigbee, reprEsenting United 
Company of the Carolinas, Inc .. , stated that wages 
employees in his company bad increased from 20 to 
from 1963 to 1969, with an average increase of 
percent during said period. 

Telephone 
for craft 
38 peccent 
30 to 35 

fO. Mr. L.. S. Blades III, 
Carolina Telephone & Telegraph 
company's labor cost for nev 

representing The Norfolk,& 
Company, stated that his 
telephone installations vas 
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$7.33 in 1962 and $1 J.4J in 1969, for telephone 
reconnections was $3.67 in 1962 ana $5.71 in 1969. 

11- !"Ir. James E. Beins, :cepi:::esenting Heins Telephone 
Company, stated that his company's labor costs associated 
with station connections increasEd 43.7 percent from 1963 to 
1969 and that labor costs had increased from $9.90 in 1963 

to $19.21 in 1969, an increase of 94 percent. 

J2. l'!r. Benjamin H. Douglas, representing Thermal. Belt 
Telephone Company, stated that the weighted hourly cost of 
making telephone installations lias $5.06 per hour and that a 
reasonable and conservative time of more than two hours is 
involved in the handling of the average service order. 

13- fir. Charles Pickelsimer, representing 
Telephone Company, stated that ,his company's 
installing a telephone had risen from $15.98 
$26.62 at present, an increase of 60 percent. 

Citizens 
cost for 

in 1963 to 

14- nr. s. M. souther, representing Hooresville Telephone
Company, stat ed that recent studies show that his company's 
cost of making t elephone installations and reinstallations 
average $31.J0 and that the average cost of inside telephone 
mov es was $7.79. 

rs. !'Ir. lil'illiam c. Harris, representing Lexington 
Telephone company, stated that the cost of installing a new 
telephone in his company's system is up 49 percent over the 
cost in 1963 and that the cost of moving a telephone is up 
23 percent. The average labor rate of his installers is up 
28 percent. 

16. Mr. A. A. Thomas, representing North Carolina 
Telephone Company, stated that for the first six months in 
1963 versus a similar period in )969 his total plant cost 
increased 44.6 percept. His company's capitalized cost per 
installation runs approximately $57.19-

In addition to those making statements as above mentioned, 
the following te lephone company representatives were present 
and indicated· concurrence in the �tatements given: Mr. R.R. 
Hupman of Mebane Home Telephone Company, Mr. w. H. 
Fitzgerald of Randolph Telephone Company, Mr. G. M. HcKelvey 
of Western Carolina and Westco Telephone companies, Hr. c.P. 
Lamm of Lee Telephone Corpany, Hr. J. L. Bennett of Ellerbe 
Telephone Company, Hr. E. 0. Freeman of Sandhill Telephone 
Company and Hr. Charles Keiser of The Old Tovn T�lephone 
System, Inc. The Commission va� advised in advance that a 
representative of Saluda Mountain Telephone Company_ and 
Barnardsville Telephone Company would not be present. 

FINDINGS CF PACT 

Based upon the statements 
matter and upon other matters 

made 
cf 

at the hearing in this 
record, of which the 
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Commission ma y properly take judicial notice, the commission 
makes the following findings of fact: 

I.. That by order of the Ccu■ission in Docket No. P-100, 
Sµb 13, issued on the 2nd day of April, 1963, the telephone 
co�panies operating in North Caxclina under the jurisdiction 
of the North Carolina Utilities ccnm.ission vere authorized 
to establish the following rates and charges: 

"SERVICE CONNECTION CHABGES: 

"Instrumentalities Not In P!g� 

"Hain Stations, Toll Terminals, Private 
Branch Exchange Trunks, 'liE Lines Termi-
nations and Foreign Exchange Stations, each --- $8.00 

"Extension Stations, Private Branch 
Exchange stations and Extension Bells 
and Gongs, each-------------------------- $4.00

"Instrumentalities In Place 

11Entire service or any instrument utilized 
or Private Branch E�chanse Station, each------ $4.00 

"INSIDE !'IOVES AND CHANGES: 

"ftain Sta tions, Eitensions, Private 
Branch Stations, Foreign Exchange, Sta-
tions and Extension Bells and Gcings, each------- $4.00 

11RESTOBATION OF SERVICE: 

"Restoration of service susi:ended for 
non-payment of charges, each------·----- $4.00n 

2. That since the time said rates and charges were
established in 1963, the 29 telephone comFanies operating in 
this State under the jurisdiction of this Commission h ave 
experienced substantial increases of more than 25 percent in 
the cost of labor and materials associated with ·the making 
of the connections, moves and changes and reconnections and 
restorations covered by said service connection charges .. 

3.. That the cost of installing new telephones, of mcving 
telephones from one place to another within a subscriber's 
premises and of reconnecting er restoring a telephone 
service suspended for nonpayment cf charges is substantially 
higher for all companies tban the authori2ed charge for 
making such installation move and reconnection. 

4. That t.he telephone co.mpanies participating in this
investigation have of.fered substantial, competent evidence 
to the effect that the rates and charges approved under the 
April 2, 1963, ord er in Docket �o. P-100, Sot 13, are no 
longer just and re�sonable for the services to which they 
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are made to apply, and such evidence has satisfied the 
Commission and it so finds that such charges are nov unjust 
and unreasonab1e and should be adjusted upward in order to 
relieve the general body of existing telephone ratepayers 
from some of the cost associated vith �roviding this 
service. 

CONCL0SIONS 

The installation of telephones, the moving of telephones 
within a subscriber•s premises and the restoration of 
service after suspension for nonpayment of charges are 
integral parts of the operation of telephone systems, and it 
is essential to telephone system growth and development that 
such installations, moves and re"connections be available at 
prices and charges that wil.l ena,.ble .the systems to attract 
nev subscribers and to keep ezisting subscribers satisfied. 
For this reason, the entire body of telephone ratepayers has 
an interest in the level of charges made for such telephone 
installations, moves and reconnections. on the other hand, 
it is recognized that the reguirements of telephone 
subscribers for installations, relocations and reconnections 
vary, with some subscribers reguiring such services quite 
frequently and with others never requiring same, and that 
there is justification for assessing the subscribers 
requiring such services with at least a part of the costs of 
providing s ame .. 

The Commission concludes that the rates and charges to be 
assessed for telephone installations, inside telephone moves 
and restoration of service should be at such level as will 
most nearly cover the cost of p1oviding the service without 
discouraging subscribers from cbtaini�g such needed service .. 
The commission further·concludes (as it did in 1963) that 
the actual cost of providing this service is presently such 
that the assessment of the entite cost would discourage the 
growth and development of the business aod that the 
establishment of ch arges telc� cost would not be 
discriminatory to the general bcdy of ratepayers .. 

The service connection charges presently applied by the 
telephone companies operating in the State under this 
Commission's jurisdiction vere found to be just and 
reasonable in proceedings conductEd by the Commission in 
1963.. Since said time, these telephone companies have 
experienced substantial increases in labor and material 
costs, and it is now concluded tlat said service connection 
charges should _be increased 25 i:ercen t .. 

IT IS, THEREFORE• ORDEBED that the telephone companies 
operating in North Carolina ate hereby authorized to £ile 
with the North Carolina Utilities Commission general 
exchange tarif£s re.fleeting the fellowing service connection 
charges: 



TELEPBCNE 

SERVICE CONNECTION CHARGES: 

rnstnmenta'li_ti£,s Not In Place 

�ain stations, Toll Terminals, Privat e 
Branch Exchange T�unks, Ti e 1ines Termi-
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nations and Foreigp, Exchange S·tations, each ----- $Io. 00 

Extension S tations, Private Eranch 
Exchange Stati ons and Extension Bells 
and Gongs, each----------- ---------- $ 5.00 

Instrumentalities In Place 

Entire service or any instrument utili�ed 
or Private Branch. Exchange Station, each----

INSIDE HOVRS AND CHANGES: 

Main stations, Extensions, Private 
Branch stations, Foreign Exchange Stations 
and Extension Bells and Gongs, ea ch--------

RESTORATION 6F SERVICE: 

Restoration of service sus�Ended for 
nonpayment of charges, each-----------

$ 5.00 

$ s.oo

$ 5.00 

IT IS FURTHER ORDEBED that such charges may be made 
effective for billings on and aftEr October I, 1969. 

ISSUED BY ORDER OP THE COftMIS�IGN. 

This the 19th day of Septe11ber, 1969. 

NORTH CAECLINA UTILITIES COHHISSION 
nary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. W-100, SUB 2 

BEFORE THE NORTH CAFOLINA DTILiiIES coaftISSION 

In the Hatter of 
Amendments to Chapter 7 of the 
ffater Companies Rules and Regu
lations of the North Carolina 
Utilities Commission 

ORDER ADOPTING AMENDaENTS 
'!O BULBS FOR WATER 
COMPANIES 

BY THE COHnISSION: Tbe North Carolina Utilities 
Commission, acting under the pc�er and authority delegated 
to it for the promulgation of rules and regulations for the 
enforcement of the Public Utilities Act, as provided in G.S. 
62-31, issued its order and Notice of Proposed Rule Ha-king -
Water, herein on July 16, 1969, instituting a rule-making 
proceeding with notice to all regulated water utility 
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companies operating under franchises from the North Carolina 
Utilities Commission, setting forth specific proposed 
amendments to Chapter 7 of the Rules and Regulations of the 
North Carolina Utilities casmission relating to water 
companies, summarized as follows: 

Ru10 R7-2. Definitions. (a). To add the 25 
residential customer limitation in G.S. 62-3(23)a.2. 

(d} Accidents. To add the definition for accidents to 
provide a basis for reporting accidents to the commission. 

(e) Interrupti,,gn§. Qf 2ervi�- To add a definition for 
reporting interruptions of service. 

,Bule E.I=.J- (b) (2) To. add a provision for reporting 
accidents and interruptions of service to the Commission. 

Rule R7-7. Adegya£...Y, of facilities. (a) Production. To 
require "adequate" equiFment for all service needs. 

(b} To require two wells for all systems serving more 
than 25 customers. 

J!7-8. Service integ_yptions. (a) Reco�. To require a 
record of all service interruption�. 

R7-J�- Q.yali!I of Water. (b) To reguire �11 water to
meet standards of U.S. Public Heal·th Drinking Water Statute 
- I 962. 

Rule R7-20. 
diSC<rntinuance of 
24-hours notice.

To reguirE five days 'notice before 
service in lieu of present requirement for 

ls provided in the Notice of �ule �aking Proceeding, the
Commission received and considered comments, suggestions and 
representations in favor cf or against the proposed 
amendments filed on behalf of Duke Power company, Sprin g 
Hill Water company, Hrs. Jettie Faye Bostain, Catawba Water 
Supply, Inc., Coastal Plainf: Utility company, Brookwood 
Water Corporation, LaGrange Waterworks corporation, 
Crestview water company, Haunt Vernon Park water company, 
and Regalvood Water Company. At the time and place for 
consideration of the proposed a11:endn:ents on August 6, 1969, 
as provided in the order and Notice of Proposed Rule Making, 
the Co�mission received statemeDts from Hr. J. W. Hollis, 
Spring Hill water company, and �r. M. T. Hatley, Jr., Duke 
Paver Company. 

The Commission has considered all of the objections to the 
proposed amendments and conside�s the following objections 
to the amendments lllell taken and that the proposed 
amendments should be modified based upon the written 
objections and the record of tle hearing on the amendments: 
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(I) The requirement for tvo wells in subdivisions serving
25 customers would iapose ezfenses which could not be 
justified in a ll subdivisions aDd could not be supported by 
reasonable rates in said subdivisions a nd is therefore 
amendea so that the second well is required for specified 
subdivisions of more than 100 c�sto■ers; 

(2) The requirement for a rei;ort to the co■11ission of all
interruptions in service is amendEd to provide that said 
reports shall be ·made for all interruptions in service of 
more than 2-hours duration, including scheduled 
interruftions as vell as unscheduled interruptions; and 

(3) The requirement that all water supplied to the public
shall meet the D.S. Public Health Drinking Rater Standards -
1962, is modified to provide that upon approval of the 
Commission in sp ecific instances a water system may have 
specifi ed tolerances or deviations for certain of the 
mineral content requirements cf the u.s. Public Health 
Drinking Water Stan dards based up on regional water 
conditions. 

Upon consideratio n of the record herein, the commission is 
. of the opinion that the, proposEC amendments to Chapter 7 of 
the vater company rules and regulations, as modified in 
accordance vith the above provisions, are in the public 
interest and should be approved, 

IT IS, THEREFOBE, ORDERED AS FClLOWS: 

I. That Bole 
subsection (a) and 
follows: 

R7-2 is 
by adding 

hereby amended 
subsections (b) 

by rewriting 
and (e) as 

Rule R7-2. Defin iti ons. - (a) Utility. - The term 
11 utility" when used in these rules and regulations 
includes persons and corporations, or their lessees, 
trustees, and receivers, now er hereafter, distributing or 
furnishing water to the public f or compensation, however, 
the term "public utility" shall not include any person, 
firm or company whose sole oper ation consists of selling 
water to less t han twenty-five (25) residential water 
custcmers .. 

(d) Accidents. .Accidents as- used herein are 
defined a s  other than mo tor �ehicle accidents which do not 
create a service interrupticn that result in one or more 
of the following circumstances: 

(I) Death of a person.

(2) Serious disabling to persons in cluding
employees of a company.

(3) Damage to
materially
public.

the property of the company 
affecting its service to the 
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(4) Damage to the pi:opecty of others amounting 
to more than Sl,000.

(e) "Interruptions of Service" as used herein means 
any interruption to the water supply whereby at least 
twenty-five (25) customers bavE no water service for more 
than tvo (2) hours, whether scheduled or unscheduled. 

2. That Bale R7-3 is hei:ety amended by adding a nev 
subsection (c) to read as follo�s: 

Rule R7-3. 

(c) Each utility shall file ■ontbly reports of
accidents and interruptions of service of more than tvo 
(2) hours duration, whether scheduled or unsc heduled, on
Poem H- c .. u. c. i'-2.

3. That Rule 87-7 is herEby amended by rewriting said
Rule to read as follows: 

Rul e R7-7. Ad_gg�y 2! facilities. - (a) Production. 
- All producing equipment must te sufficiently adequate to
meet all normal as vell as cEasonable emergency demands
for service.

(b) Water systems receiving franchises after 
September I, 1969, vhich obtain their vater supply from 
vells an d furnish water to more than one hundred (I 00) 
customers , are reguired to have at l.east two wells 
connec ted to and supplying each separate water system, or 
to have approved overhead gravity storage tanks to 
maintain vater service during service inter ruptions. 

14. Rule R7-8 is hereby amenaed by rewriting subsection
(a) thereof to read as follows:

Rule R7-8. Service interruptions. - (a) Record. -
Each utility shall keep a reccrd of all interruptions of 
service of more than tvo (2) hours duration, whether 
scheduled or unscheduled, affecting twenty-five (25) or 
more customers. A report of such interruptions shall be 
filed each month and shall be d�e in the offices of the 
Commission by the 15th day of the month following the 
month for vhich the r eport is reguired to be filed. 

5. Rule R7-12 is hereby amended by rewriting said Rule
to read as follows: 

Rule R7-12. Quality cf water. - (a) Every water 
utility shall comply vith the rules of the State Board of 
Health governing purity of vater, testing of water, 
operation of filter plant, and such other lav£ul rules as 
that Board may prescribe. 

(b) 
subject 

All water being supplied by water utilities 
to the jurisdictiou of the North Carolina 



VATER 53 

Otilities Comaission is required, as a •ini■u■, to meet 
the standards of water quality as set forth in the United 
States Public Health Drinking Water Standards - 1962; 
Provided, that upon application in writing to the 
Commission and approval of the co■■ission in writing, a 
water utility may have a specified deviation or tolerance 
from the mineral content i:eguirements of · said United 
States Public Health Drinking water Standards - 1962, 
based upon regional vater characteristics or conditions 
and upon the economic feasibility of providing treatment 
to the water or 0£ locating alternate sources of water. 

6. Rule 87-20 is hereby amendEd by rewriting subse�tions
(c) and (e). to read as follows: 

Rule 87-20. 

(c) Notice of Disc on'tiDoance. - No utility shall 
discontinue service to any custcmer for violation of its 
rules or regulations without first having diligen·tly tried 
to induce the customer to comply vith its rules and 
regulations. After such eff'ort on the part of the 
utility, se rvice may· be discontinued only after written 
notice of such intention, and that .five (5) days, 
excluding Sundays and holidays, shall have been given the 
customer by the utility; provided,, however, that. where an 
emergency exists, or where fraudulent use of water is 
detected, or where a dangerous condition is found to exist 
on the customer's premises, the water may be shut off 
without such notice. 

(e) Nonpayment. Ho utility sha ll discontinue 
s ervice to any c ustomer for nonpayment of bill without 
first having diligently tried to induce the customer to 
pay the same and until af'ter at least five (5) days• 
written notice, eicluding Sundays and holidays, to the 
customer. 

ISSOEO BY ORDER OP THE COffMISSION. 

This the 21st day of August, 1969. 

(SEAL) 

NOBTH CABOLIHA UTILITIES CO�ftfSSION 
ffary Lau�ens Richardson, chief Clerk 
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DOCKET NO. E-2, SUB I 75 

BEFORE THE NORTH CAROLINA UTILI1IES COHftISSION 

In the Matter of 
Application of Carolina Power & Lig ht 
company for Certificate of Public Con
venience and Necessity, Pursuant to 
G.s. 62-JJ0.1, Authorizing Construction 
of Additional Generating FacilitiEs at 
its Asbeville Steam Electric Plant in 
Buncombe County, North Carolina 

ORDER GRANTING 

CERTIFICATE OF 

PUBLIC CONVENIENCE 
AND NECESSITY 

BY THE COftHISSION: This pccceeding was instituted on 
March IB, (969, by the filing of an Application by Carolina 
Paver ·& Light Company for a certificate of Public 
Convenience and Necessity unde r G.S. 62-110.f to construct 
additional steam electric generating facilities as set forth 
in the Application. By Order of the Commission issued March 
24, 1969, a Notice to Public was issued herein, which notice 
has been duly published once a �eek for four successive 
weeks in the Asheville CitizeQ, a daily newspaper of general 
circulation in Buncombe County, North Carolina, as required 
by G.S. 62-82, as appears from the Affidavit of Publication 
filed in this cause. No complaints or written protest to 
the granting of the Application of Carolina Power & Light 
company ("Company") for a certificate of Public Convenience 
·alld Necessity to construct additional steam electric 
generating facilities at its Ashevill e Steam Electric Plant 
i n  Buncombe county, North Carolina, having been filed within 
the time specified in such Notice, the Application has been 
considered and determined on the basis of the verified 
representations in the Application and the public records on 
file with the Commission. 

Prom the verified Application and the records of t he 
Commission, the Commission makes the following 

FINDINGS OF FACT 

I• The C.ompany is a corporation organized and existing 
under the laws of the State of Earth Carolina, with its 
principal office at 336 Fayetteville Street, Raleigh, North 
Carolina, and is a public utility operating in North 
C arolina and south Carolina, where it is engaged in 
genera ting, transll!i tting, delivering and furnishing 
electricity to the public for compensation. 

2. As of February 28, J 969, the company owned 11nd
operated seven steam electric generati.ig plants with a net 
capability, including internal combustion turbine 
generators, of 2,780,000 Kli and four hydroelectric 
generating plants with a net capability of 213,500 KW. The 
Company has under construction at its H. B. Robinson Steam 
Electric Generating Plant, near Hartsville, South Carolina, 
an additional generating unit with initial capability of 
700,000 KW, wh ich is scheduled fer completion in l1ay, 1970. 
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J. Including pover available on a f irm commitment basis,
its total system capability as cf February 28, 1969, vas 
2,e67,BOO KW, while its firm load peak demand had reached 
2,834,800 KW prior to that date. 

1'. Among its interconnections, the co■pany•s .facilities 
are interconnected with those of Duke Paver Company, South 
Carolina Electric & Gas Company, and Virginia Electric and 
Power company, neighboring publiC utilities, vith vhoa it 
has entered into an agreement for the pooling- of bulk paver 
generating and transmission facilities and t heir coordinated 
oper ation over wide geograpbic areas, the same b eing 
designated as Carolinas-Virginias Paver Pool Agreement 
(CARVA Pool). It is anticipatE� that greater reliabi lity 
and economy of electric service vill he realized by each of 
the participants in the operation of the pool by the 
strengthening of transmission systems and interconnections, 
the installation of larger and more efficient generating 
uni t s, and the reduct ion of the margin of reserve generating 
capacity heretofore maintained by the respective 
participants in the pool. 

5. The company needs and proposes to construct at its
Asheville Steam Electric Plant at Skyland in Buncombe 
County, Horth Carolina, an additional 194,000 KW net coal 
fired turbine generator unit for operation by May, 1971, to 
provide the capacity for the planned normal load grovth of 
its system and as additional generating capacity for the 
CARVA. Pool, which unit is the mo.st economical type of 
generating capacity that the Company can provide to supply 
its load requirements. 

6. The Company has financial ability to pay for the
construction and installation of the generating unit 
described in the preceding paragraph which is estimat ed to 
cost $28,000,000. 

CONCLUSIONS 

The Commission finds and concludes that public convenience 
and necessity require construction by the Company of the 
additional generating unit hereinafter described, in that 
(a) such facility would provide additional generating 
capacity to meet the estimated increased reguirements of the 
Company's customersi (b) it is the most economical and 
dependable type of generating capacity that the Company can 
provide by May, 1971, for this purpose; and (c) it will 
enable the Company to provide its proportionate share o.f 
increased reserve generating capacity required in the 
operation of the CABVA Pool that will coordinate best with 
the operation of the base load nuclear facilities being 
installed. 

IT IS, THEREFORE, ORDERED that Carolina Power & Light 
company be, and it is hereby, authorized to construct and 
operate at its Asheville Ste am Elect ric Plant at Skyland in 
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Buncombe county, Horth Carolina, the folloving described 
additional generating facilities: 

One 194,000 KW net capability uni.t Ro. 2 addition to the 
Asheville Steam Electric Plant. This unit vill consist 
principally of one outdoor type reheat condensing t urbine, 
driving a hydrogen-cooled generator and one outdoor type 
pulverized coal fired stea■ generator including fans, 
electrostatic preci�itator and 393 foot chimney. The 
generator is rated 20,000 volts_and will be connected to 
the company's 115,000 volt transmission system through a 
transformer bank and an ei:tension to the existing 
svit chyard. controls for the unit vill be locate� in the 
existing Flant control coos adjacent to the No. I unit 
controls. Principal fuel for the unit vill be coal and 
the existi ng fuel handling facilities vill be extended to 
serve unit No. 2. 

IT IS FURTHER OBDEBBD that this Order constitute a 
certificate of Public Convenience and Necessity for the 
con struction and operation of these facilities. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 2nd day of May, 1969. 

NOBTH CABOLINA UTILITIES COMMISSION 
(SEAL) Mary Laurens Richardson, Chief Clerk 

DOCKET NO. E-2, SUB 177 

BEFORE THE NORTH CAROLINA UTIIITIES COMMISSION 

, In the Matter of 
Application of Carolina Power 6 Light Compa ny 
for certificate of Public convenience and 
Necessity Pursuant to G.S. 62-110.1 Authoriz
ing construction o.f Additional Genera ting 
Facilities at its R.H. Weathers�ocn Steam 
Electric Generating .Plant in Robeson County, 
North Carolina 

) ORDER 
) GRANTING 
) CERTIFICATE 
) OF PUBLIC 
) CONVEBIEHCE 
) AND 
) NECESSITY 

BY THE COlHHSSION: This proceeding .was instituted on July 
23, )969, by the filing of an application by Carolina Paver 
6 Light Company fOr a Certificate of Public Convenience and 
Necessity under G.S. 62-110.1 to construct additional 
generating capacity as s et forth in the application. By 
Order of the Commission issued July 28, 1969, a Notice to 
Public vas issued herein, which notice has been duly 
published once a veelt for four successive weeks in ?he 
Robesonian, a daily newspaper of general circulation in 
Robeson County, North Carolina, as required by G.S. 62-82, 
as appears from the Affidavit of Publication nov filed in 
this cause. No complaints or written protest to the 
granting of the Application of Carolina Power & Light 
Company ("Company") for a Certificate of Public convenience 
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and Necessity to construct additional electric generating 
facilities at its W.R. Weatberspoon Steam Electric 
Generating Plant near Lumberton in Robeson County, Horth 
Carolina, having been filed vithin the tine specified in 
�uch notice, .the Application has been considered and 
determined on the basis of the verified representations in 
the Application and the public · records on file vith the 
Commissi-on. 

From the verified application and the records of the 
Commission, the Co1l■ission makEs the .folloving 

FIRDYRGS CF FACT 

1- The company is a corporation organized and existing
under the lavs of the State ,9£ North Carolina., vith its 
principal office at 336 Fayetteville Street, Raleigh, North 
Carolina, and is a public utility operating iq North 
Carolina and South Carolina, where it is engaged in 
.generating, transmitting, delivering and furnishi.Iig 
electricity to the public for compensation. 

2. As of June 30, 1969, the company owned and operated
seven steam electric generating plants with a net 
capabtlity, including internal combustion turbine generators 
of 2,895,000 KW; and four hydroelectric generating plants 
with a net capability of 2 I 3,500 KW; and it had under 
construc�ion the following units: 

At the H.B. Robinson Steam Electric Generating Plant, 
near Hartsville, south Carolina, an additional generating 
unit vith initial capability of 663,000 KW, which is 
s cheduled for completion in l'tay, 1970. 

At t he Asheville Steam Electric Generating Plant, 
near Skyland, Horth Carolina, an additional generating 
unit vith capabilitJ of 2,000,000 KB, which is scheduled 
for completion in ttay, 1971-

At a site near Southport, North Carolina, two 
generating units vith capability of 021.000 Ka each, vhich 
are scheduled for com�letion in t974 and 1976. 

3. Including power avail.able on a fir ■ co■mitment basis,
its total system capatility as of July 16. 1969, vas 
3,212,000 KW, while its firm load peak demand had reached 
3,032,000 KW prior to that date. 

q. Among its i nterconnect'ions, the Co11pa ny• s facilities
are interconnected with those of Duke Paver Company, south 
Carolina Electric & Gas company, and Virginia Electric and 
Power Company, neig-hboring public utilities, vith whom it 
has entered into 'an agreement fo'I the pooling of bulk paver 
generating and transmission facilities and their coordi nated 
operation over wide geograpbic areas, the same being 
designated as Carolinas-Virginias Paver Pool Agreement 
(CARVA Pool). 
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5. The company needs and proposes to install promptly at
its w.e. Wea therspoon steam Electric Generating Plant, near 
Lumberton, in Robeson County, North Carolina, additional 
generating facilities of the internal combustion turbine 
generator type for its ovn use and as additional generating 
capacity of the CARVA Pool, vhich is the most economical 
type of generating eguipment vbich it can provide for these 
put' poses. 

6. The Company has financial ability to
construction and installation of the additional 
units, which are estimated to ccst !6,400,000. 

CONCLUSIONS 

pay for the 
generating 

The Commission finds and concludes that public convenience 
and necessity require construction and installation by the 
Company of the additional geneEating facilities hereinafter 
described, in that (a) such facilities will provide standby 
generating capacity for the start up of the steam electric 
gen erating units at the W.R. Heatherspoon Steam Electric 
Generating Plant, in the event of system outage; (b) they 
will be available to supply peaking powe r requirements on 
the Company's system; (c) they 11ill serve as a part of the 
Company's reser ve generating cai:acity; (d) they are the most 
econ omical and dependable tyfe of genera•ti ng capacity wh ich 
the Company can provide immediately for those purposes; and 
(e) those facilities a re Eeguired to maintain dependable

electric service for Company's customers; and to provide its
proportionate share of increased Eeserve generating capacity
required in the operation of the CARVA Pool.

IT IS, THEREFORE, ORDERED that Carolina Power & Light 
Company t:e, and it hereby is authorized to install and 
operate at its ff.H. Reatherspoon Steam Electric Generating 
Plant near Lumberto n, Robeson County, Horth earolina, the 
following described additiona'l electric generating 
facilities: 

Two intern al combustion turbine g�nerator units of 38,000 
KH net capacity each to t:e loc_ated at the existing W.H. 
Weatherspoon Steam Electric Generating Plant near 
Lumberton, North Carolina. T�E two units and their 
auxiliary equipment will be installed on a concrete 
foundation at ground elevation and will be enclosed in a 
metal building 159 feet long by 46 feet I inch wide. Two 
oil to air lubricating oil coclers will be appropriately 
located beside the building and connected to the units. 
The generators will operate at J3.8 KV and will be 
connected to the existing I 10 KV operating bus through a 
13.8 KV/I 10 KV step-op transfcrmer rated 90,000 KV�. The 
controls for operatin g tbe turbine generators will be 
inside the unit enclosure; however, facilities for remote 
control of the units from the steam plant control room 
will be installed. Fuel for the two units will be natural 
gas and No. 2 fuel oil. A stcrag e tank for the fuel oi1 
will be  located near the existing steam plant fuel 
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facilities. Ga s vill be ·piped fro■ the ezisting gas 
company reducing metering staticu. 

IT IS FURTHER ORDERED that this Order constitute a 
Certificate of Publ ic Convenience and Necessity for the 
installation and operatio n of these facilities. 

ISSUED BY ORDER OF THE COftftlSSICN. 

This the 11th day of September, 1969. 

(SEAL) 
HORTH CAFOLINA UTILITIES COMftISSIOR 
nary Laurens Richardson,Chief Clerk 

DOCKET HO. E-2, SUB 178 

BEFORE THE NORTH CAROLINA 0TI1171ES COMMISSION 

In the Matter of 

Application of Carolina Po�er & Light 
company for Certificate of Public Con
venience and Necessity, Pursuant to 
G.S. 62-(10.J, Authorizing Construction 
of Additional Generating FacilitiEs at 
its Rozboro Steam Electric Generating 
Plant in Person County, North Carolina 

ORDER GRANTING 
CERTIFICATE OF 
PUBLIC CONVENIERCE 
and NECESSITY 

BY TBE COMMISSION: This proceeding vas institute d on July 
29, 1969, by filing of an application by Carolina Paver & 
Light Company f or a Certificate of Public convenience and 
Necessity under G.S. 62-110-1 to construct additional 
generating capacity as set fort·h in the application. By 
order of the Commission issued July 30, 1969, a Notice to 
Public was issued herein, which notice has been duly 
published once a week for four successive veeks in � 
Co�flg£-Time§, a newspaper of general circulation in Person 
County, North Carolina, as required by G.S. 62-82, as 
appea rs from the Affidavit of Putlication nov filed in this 
cause. No complaints or vritten protest to the granting of 
the Application of Carolina Paver & Light Company 
("Company") for a Certificate of Public Convenience and 
Necessity to construct additional electric generating 
facilities at its Roxboro Steam Electric Generating Plant in 
Person County, North Carolina, having been filed within the 
time specified in such notice, the Application has been 
considered and determined on the basis of the verified 
representations in the Application and the public records on 
fil e with the Commission. 

From the verified Application and the records of the 
Commission, the commission makeE the foll owing 

FINDINGS CF FACT 

1. The Company is a corporation organized and existing
under the lavs of the state of North Car olina, vith its 
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principal ofLice at 336 Fayetteville Street, Raleigh, Horth 
Carolina, and is a public utility operating in North 
Carolina and south Carolina, where it is engaged in 
generating, transmitting, delivering and furnishing 
electricity to the public for ccmi;ensation. 

2. As of June 30, J969, the company owned and operated
seven steam electric generating plants with a net 
capability, including internal combustion turbine 
generators, of 2,895,000 KW and four hydroelectric 
generating plants with a net capability of 213,500 KR; and 
it had under construction the following u nits: 

At the H.B. Robinson Steam Electric Generating Plant, 
near Hartsville, South Carolina, an addi tional generating 
·unit vith initial capability of 663,000 KH, vhich is
scheduled for completion in !ay, 1970.

At the Asheville Steam 
near Skyland, North. Carolina, 
unit with capabilit y of 200,000 
completion in May., ( 971. 

Electric Generating Plant, 
an additional generating 
Ki, which is scheduled for 

At a site near SouthFort, North Car olina, two 
generating units with capability of 821,000 KW each, which 
are scheduled for ccmpletion in 1974 and 1976. 

3. Incl uding power available on a firm coemitment basis,
its total system capability as of July (6, J969, was 
3,212,000 KH, while its firm lead peak demand had reached 
3,032,000 KW prior to that datE. 

4. Among its interconnecticns,-the Company•s facilities
are interconnected with those cf cuke Power company, South 
Carolina Electric & Gas company, and Virginia Electric and 
Paver Company, neighboring public utilities, with whom it 
has entered into an agreement for the pooling of bulk power 
gen erating and transmission facilities and their coordinated 
operation over wide geograFbic areas, the same heing 
designated as Carolinas-Virginias Pover Pool Agreement 
(CARVA Pool). 

5. The CoPpany needs and proposes to install promptly at
its Rozboro Steam Electric Generating Plant in Person 
county, North Carolina, an additional 720,000 KW net coal 
fired turbine generator unit for cperation by May, 1973, to 
provide the capacity for the planned normal load growth of 
its system and as additional generating capacity for the 
CARVA Pool, which unit is the most economical type of 
generating capacity that the Comfany can provide for these 
purposes. 

6. The company has financia.l ability to
construction and installation of the additional 
units, vhich are e stimated to cost $90,000,000. 

pay for the 
generating 
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CONCLUSIONS 

The commission finds and concludes that public convenience 
and necessity requi re construction by the Compa ny of the 
additional generating unit hereinafter described, in that 
(a) such facilities vill. pro't'ide the . generat.in_g capacity
needed to ■eet .. the co ■pany •s ezpected load by ftay, I 973 i (b) 
such facilities are the most· econor:lical and dependable type 
of generating capa city which the co■pany can proVide in time
to meet its projected load; (c) such facilities are required
to maintain adequate and dependable electric service for the
Company's customers, and to protide its proportionate share
of increased generating capacity requirement for. the 
operation of the CARVA Pool.

IT IS, THEREFORE• ORDERED that Carolina Po�er & Light 
Company be. and it is hereby. authorized to construct and 
operate at its Roxboro Steam Electric Generating Plant in 
Person County, North Carolina, the following described 
a dditional generating. facilities: 

one 720,000 KR net capability Unit No. 3 addition to the 
Roxboro Steam Electric GeneratiEg Plant. This unit will 
consist principally of one cutdoor type reheat condensing 
turbine, driving a hydrogen-cooled generator and tvo 
outdoor type pulverized ccal-fired steam generators 
including fans, electrostatic precipitators and 400 foot 
chimney. The generator is rated 24,000 volts and vill be 
connected to the Comfany•s 230,000 volt transmission 
system through a t ransformer bank and an extension to the 
existing svitchyard. Controls for the unit vill be 
located in the existing plant control room adjacent to the 
No. I Unit and No. 2 Unit controls. Principal fuel for 
the unit will be coal and the existing fuel handling 
facilities will be extended tc serve Unit No. 3. 

IT IS PUBTHER ORDERED that this Order constitute a 
certificate of Public Convenience and Necessity for the 
construction and operat ion of these facilities. 

ISSUED BY ORDER OF THE COMMISSICH. 

This the J Bth day of September, 1969. 

(SEAL) 

NOP.TH C��OIINA UTILITIES COftMISSION 
Hary Laurens Richardson, Chief Clerk 
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DOCKET NO. E-2, SUB 179 

BEFORE THE NORTH CAROLINA OTIII�lfS COK�ISSION 

In the !'tatter of 

Applica tion of Caroli na Paver & Light Company 
for Certificate of Public ConveniEnce and 
Necessity, Pu rsuant to G.S. 62-110•1• Author
izing Construction of Additional Generating 
Facilities at its L .. V. Sutton Steam Electric 
Generating Pl ant in New Hanover Ccunty, North 
Carolina 

) ORDER 
) GRANTING 
) CERTIFICATE 
) OF PUBLIC 
) CONVENIENCE 
) AND 
) NECESSITY 

"BY TBE COMMISSION: This p:cceeding vas instituted on 
August 12, f969, by the filing of an application by Carolina 
Power & _Light Company for a Certificate of Public 
Convenience and Necessity under: G.S .. 62-t (O.J to construct 
additiona 1 genera ting capacity as set forth in the 
application. By Order of the Ccttuission issued August 18, 
1969, a Notice to Public vas issuEd herein, which noti ce has 
been duly published once a veek for four successive weeks in 
!_he �ilmi ngto!!, St2£, a daily newspaper of general 
circulat ion in New Hanover County, North Carol_i na, as 
required by G.s. 62-82, as ap�ears f rom the Affidavit of 
Publication now filed in this cause. No complaints or 
writ te n protest to the gr anting of the Application of 
Carolina Paver & Light Company ("Company") for a Certificate 
of Public convenience ana Ne cessity to construct additional 
ele ctric generating facilities at its L.V. Sutton Steam 
Elect ric Generating Plant in Nev Hanover county, North 
Carolina, h aving been "filed within the time specified in 
such notice, the Application has bee·n considered and 
determined on the basis of the verified representations in 
the Application and the public records on file witb the 
Commission. 

From the veri'fi�d App.lication and the records of the 
commission, the Commission makes the following 

FINDINGS OF FncT 

I. The Company is a corpo:r:ation organized and existing
under the laws of the State of North Carolina, with its 
principal office at 336 Fayetteville Street, Raleigh, North 
Carolina, and is a public utility operating in North 
Carolina and South Carolina, whe re it is engaged in 
genera ting, transmi tting, delivering and furnishing 
electricity to the pub.lie for comfensation. 

2. As of June 30, J969, the Company owned and operated
seven steam elec·tric generating plants with a net 
capability, including inte:r:nal combustion turbine 
generators, of 2,895,000 KW and four hydroelectric 
generating plants with a net capability of 213,500 KW; and 
it had unde:r: construction the fellowing units: 
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At the H.B. Robinson Steam Electric Generating Plant, 
near Hartsville, South Carolina, an additional generating 
unit with initial capabilit1 of 663,000 KW, vhich is 
scheduled for completion in f!ay, (970. 

At the Asheville Stea■ 
near Skyland, Horth Carolina, 
unit with capability of 200,000 
completion in May, 1971-

Electric Generating Plant, 
an additional generating 
Ki, vhich is scheduled for 

At a site near Southfort, North Carolina, tvo 
generating units vith capability of 821,000 KV each , which 
are scheduled for completion in 1974,and 1976. 

In addition, the company possesses Certificates of Public 
Convenience and Necessit:y fox: the constructi on of the 
following: 

One 720,000 Ki net capatility Unit Ro. 3 addition to 
its Roxbox:o Steam Electric Generating Plant, ne ar Roxboro, 
North Carolina. 

Two 38,000 KW internal ccabustion turbine 
units at its W.H. Weatherspoon steam Electric 
Plant, near Lumberton, North Caiolina. 

generating 
Generating 

3. Including power availatle en a firm coumitment basis,
its total system capability as of August I, 1969, was 
3,254,000 KW, while its firm lead peak demand had reached 
3,055,000 KW prior to that date. 

4. Among its interconnections, the Company's facilities
are interconnected with those of Duke Power company, South 
Carolina Electric & Gas Company, and Virginia Electric and 
Power Company, neighboring public utilities, with whom it 
has entered into an agreement for the pooling of bulk paver 
generating and transmission facilities and their coordinated 
operation over wide geographic areas, the same being 
designated as carolinas-Virginias Power Pool Agreement 
(CARVA Pool). 

5. The Company needs and proFcses to install promptly at
its L.V. Sutton Steam Electric Generating Plant in New 
Hanover County, North Carolina, an additional 420,000 KW net 
capability oil fired turbine generator un it for operation by 
!!lay, 1972, to provide the capacity for the planned normal 
load 91:ovth of its system and as additional generating 
capacity for the CARVA Pool, which unit is the most 
economical type of generating capacity that the Company can 
provide for these purposes. 

6. The Company has financial ability to
construction and installation of the additional 
unit, which is e stimated to cost $48,000.000� 

pay for the 
generating 
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CONCLUSICllS 

The Co■■ission finds and concludes that pub_lic convenience 
and necessity require construction by the Company of the 
additional generating unit hereinafter described, in that 
(a) such facility vould provide additional generating 
capacity to meet the esti■ated increased requirements of the 
Company's customers; (b) it is ·the most economical and 
dependable type of generating capacity that the Company can 
prov ide by �a y, 1972, to operate at continuous maximu■, or 
near maximum, capability to sufply the Company's base load 
requir ements; and (c) it is the type of generatin g Iacility 
which will best coordinate �itb the peaking generating 
facilities vhicb the company has installed or is planning to 
install in order to provide the most economica1 arrangement 
for paver supply to t he company's customers and to provide 
its propor tionate share of increased generating capacity 
required in the operation of the CARVA Pool. 

IT IS, THEREFORE, ORDERED that Carolina Paver & Light 
Company be, and it is hereby, authorized to construct and 
operate at its L. v. Sutton Steam Electric Generating Plant 
in Rev Hanover county, Roeth Carolina, the following 
described add itiona l generating facilities: 

One Q20,000 KW net capability Unit No. 3 addition to the 
L.v. Sutton Steam Electric Gener ating Plant. This unit 
will consist principally of one outdoor type reheat 
condensing turbine, driving a hydrogen-cooled generator 
and one outdoor type oil-fired stea■ generator including 
fans, dust collectors and 400 foot chimney. The generator 
is rated 24,000 volts and will be connected to the 
Company's 230,000 volt transmission system. th.rough a. 
transformer bank and a 230,000 volt svitchyard to be 
constructed adjacent to the existi ng 110,000 volt 
svitchyard. The two svitcbyards will be connected by a 
230,000/110,000 volt transfor■er bank. controls for the 
unit will be located in the existing plant control room 
adjacent to the No. I Unit and No. 2 Unit controls. 
Principal fuel for the unit 11ill be No. 6 fuel oil 
initially �ith provisions for the future conversion to 
coal. 

IT IS FURTHER ORfEBED t hat this order constitute a 
Certificat e of Publi9 Convenience and Necessity for the 
construction and operation of these facilities. 

ISSUED BY ORDER OP THE COMMISSICN.

This the 23rd day of September, 1969.

(SEAL) 

NORTH CAEOLIN� UTILITIES COMMISSION 
ftary Laurens Richardson, Chief Clerk 
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DOCKET HO. E-1, SUB 110 

BEFORE THE NORTH CAROLINA UTILI1IES C_OffUSSIOB 

In the ftatter of 
Application of Duke Paver company for Cer- ) ORDEE GRANTING 
tificate of Public Convenience and Heces- ) CERTIFICATE OF 
sity under Chapter 287, 1965 s�ssion Laws ) PUBLIC 
of North CarOlina (G. S. 62-1 IO. I) A·uthoriz- ) CONVENIENCE 

ing construction of Nev Generating ) AND NECESSITY 
capacity o n  Eelews creek in Stokes County, ) 
North Carolina ) 

BY TBE COBftISSION: This proceeding vas instituted on �ay 
2, 1969, by the filing of Application by Duke PoVer �ompany 
for a Certificate of Publ-ic convenience cind Necessity under 
G.s. 62-110.1 to construct new generating capacity on Belevs
Creek in Stokes County, Horth Carolina. By order of the
Commission dated "ay 19, 1969, �ublic notice has been duly
published once a veek for fou� C4) successive weeks in�
Greensbom Qaily .!!.!U!§ and !!� �inston-Salem Journal
Sentintl, daily newspapers of seneral circulation in Stokes
County, North Carolina, as appears from the Affidavits of
publication nov on file in this cause. so complaint or 
written protest to the granting of the request of Duke Pover 
Company ("Company") for a certificate of Public Convenience 
and Necessity to construct new electric generating 
facilities on Belevs creek in Stokes County, Horth Carolina, 
have been filed wit.bin the time specified in such notices. 
The A.pplication has been considEred and deterained on the 
basis of the verified representations in the �pplication and 
the public records on file vitb the CcD11ission. 

From such the commission makEs the following 

FINDINGS OP PACT 

I. The Company is a corporation organized and existing
under the lavs of the State of Borth Car olina, and is a 
public ut ility operating in Ncrth and South Carolina vhere 
it is engaged in the business of generating, transmitting, 
distributing and selling electric pover and energy. 

2. As of the summer of 1969, the Company vill have
installed 4,722,800 kv of bas� load, steam electr ic 
generating capacity; and the following peaking capacity: 
combustion turbine (12 units) 369,000 kv and hyd ro-�lectric 
generating capacity of 862,359 kw for a combined total 
generating capacity of 5,954,15� kv, and the Company has 
under construction 3,340,000 kv of steam electric generating 
capaci,ty and 445,000 kv of hydro-electric generating 
capacity. 

3. The Company's facilities are directly interconnected
with the neighboring electric utilities and the company is a 
member of the CARVA Pool. 
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4.. The Company need's and proi:oses to construct two steam. 
electric generating units, each with a nominal rating of 
about 1050 mv a nd expected capatility of I 144 mv net, to be 
located at a new station near Eelevs Creek in Stokes Count y, 
North Carolina, for its Clin use and for additioiial 
generating capacity for its allocated proportion of the 
CARVA Pool requirements. 

5. The Company's estimated firm load peak demand for the
summer of 1974 plus requirements for reserve capacity, vill 
reach approximately 10,900,000 kv. These forecasts make it 
necessary for the Company to in�tall the new generating 
capacity described above in order to meet this anticipated 
loa.d and maintain an adeguate reserve margin of generating 
capacity. These steam electric generating nnits represent 
the most reliable and economical type of base load capaci ty 
that can be brought into ser'iice in time to meet the 
projected load. 

6. The compan y has financial 
construction and installation of the 
which are presently estimated to cost 

CCNCLOSIOt:S 

ability to pay 
new generating 
$269,347,000.00. 

for 
units 

The Commission finds and concludes that public convenience 
and necessity require construction and installation by the 
Company of the new generating capacity here inafter 
described, in that (a) such facilities will provide the 
generating capacity to m�e t the expected load forecast of 
the Company for the years J97ij and 1975; (b) such facilities 
are the most economical and dependable type of generating 
capacity which the company can �ro"Jide in time to meet its 
projected load: and (c) such facilities are required to 
maint ain adequate and dependable electric service for the 
Company's customers, and to p�ovide its proportionate share 
of increased generating caFacity requirement for the 
operation of the CARVA Fool. 

IT IS, THEREFORE, ORDERED: 

1. That Duke Power Company is authorized to install and
operate on Belevs Creek in Stokes County, North Carolina, 
two steam elec tric generating units, each with a nominal 
rating of 1050 mw and expected caFacity of llij4 mv net. 
Each generating unit will ccnsist of co al-fired boiler 
equipment, a steam turbine, an electric generator and the 
necessary auxiliary equipment. The output of the generating 
units will be delivered through step-up transformers to the 
Company's 230 kv system. An artificial lake will be 
constructed by impoundment of Eelews creek to provide a 
source of cooling water for the generating units and to 
effectively dissipate heat from tbe station's con densers. 
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2. That this Order constitutes a Certificate of Pubiic
Convenience and Necessity for the· installation and operation 
of the above-described facility. 

ISSUED BY OBDER OF THE COSMISSICN. 

This the I 5th day of July, 1969. 

(SE AL) 
NOBTH CAEOIINA UTILITIES COMMISSION 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. E-7, SUB hi 3 

BEFORE THE NORTH CAROLINA UTitl�lES COMMISSION 

In the Hatter of 
Application of Duke Paver Company·for Certi
ficate of Public Convenience and Necessity 
under Chapter 287, 1965 Session tavs of North 
Carolina (G. S. 62-1 IO .. I) Authori-zing Construc
tion of Additional Generating Ca�acity at 
Cliffside Steam station, Ru therford County, 
North Carolina 

ORDER 
GRANTING 
CERTIFICATE 
OF PUBLIC 
CONVENIENCE 
AND 
NECESSITY 

BY THE COMMISSION: This procEEding vas instituted on June 
13, 1969, by the filing of Application by Duke Power Company 
for a Certificate of Public convenience and Necessity under 
G.S. 62-110.1 to construct additional generating capacity at 
its existing Cliffside Steam station in Rutherford county, 
North Carolina. By order of tbe Ccmmission dated June J7, 
1969, and modified by Order of July 14, 1969, public notice 
has been duly published once a liEek for four (4) successive 
weeks in the Forest Ci!.I. courier, a newspaper of ge neral 
circulation in Rutherford County, North Carolina, as appears 
from the Affidavit of Publica ticn now on file in this cause. 
No complaint or written protest to the granting of the 
request of Duke Power Company ("Company") for a Certificate 
of Public Convenience and Necessity to cons truct additional 
electric generating facilities has been filed within the 
time specified in such notice. �he Application has been 
considered and determined on the basis of the verified 
representations .in the Apflication and the public records on 
file with the Commission. 

From such the commission makes the following 

FINDINGS CF FACT 

I. The Company i s  a corporation organized and exi�ting
under the laws of the State of �orth Carolina, and is a 
public utility operating in Ncrth a nd South Carolina where 
it is engaged in the business of generating, transmitting, 
distributing and selling electric paver and energy. 

2. As of the summer 0£ 1969, the company presently plans
to have installed 4,722,800 kw cf base load. steam electric 
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generating capacity; and the folloving peaking capacityi 
combustion turbine (12 units) 369,000 kw and hydroelectric 
generating capacity of 862,359 kw for a combined total 
generating capacity of 5,954,159 kv. For service after 
1969, the Company has under �arious stages of construction 
3,340,000 kv of steam electric generating capacity and 
445,000 kv of hydroelectric generating capacity, or a total 
of 3,785,000 kw. 

3. The Company's facilities are directly
with neighboring electric utilities and the 
member of the CARVA Pool. 

interconnected 
Company is a 

q_ The Co■pany needs and prOFCSes to construct one steam 
electric generating unit with a ncminal rating of about 575 
mv to be l ocated at its existing Cliffside Steam Station in 
Rutherford county, North Carolina, for its own use and for 
additional generating capacity for its allocated portion of 
the CARVA. Pool requirements. 

s. The Company's estimated firm load peak demand for the
summer of 1972 plus requirements for reach capacity, will 
reach approximately 9,000,000 kw. These forecasts make it 
neqessary for the company tc install the additional 
generating capacity descrited in order to meet this 
anticipated load and maintain an adequate reserve margin of 
generating capacity. In addition, the steam electric 
generating unit described in paragraph 4, above, represents 
the most reliable and economical type of base lo ad capacity 
that can be brought into serwice in time to meet the 
projected load. 

6. The Company has financial ability to pay for 
construction and installation of the new generating unit 
which is presently approximate!} $15,000,000. 

CONCLUSIONS 

The commission finds and concludes that public convenience 
and necessity require constructicn and installation by the
Company of s aia additional gene rating capacity hereinafter 
des cribed, in th at (a) such facilities vill provide the 
generating capacity needed tc meet the Company's expected 
load for the summer of 1972; (b) such facilities are the 
most economical and dependablE type of generating capacity 
which the company can provide in time to meet its projected 
load: and (c) such facilities are required to maintain 
adequate and dependable electric service for the Company's 
customers, and to provide its proportionate share of 
increased generating capacity requirement for the operation 
of the CARVA Pool� 

IT IS, THEREFORE, ORDERED: 

I• T�at 
operate, and 

Duke Power Company is authorized to construct, 
maintain the fcllcwing additional electric 
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generating capacity at its eiisting Cliffside Steam Station 
in Ruthe,rford County, North Carolina: 

One steam electric generating unit consisting of coal
fired boiler equipment, a steam turbine, an electric 
generator and the necessary auxil·iary equipment, the 
output of ·which vill be delivered through step-up 
transformers to Applicant•s 230 kv system, together with a 
cooling tower to provide a source of cooling vater for the 
generating unit and to effectively dissipate heat from the 
unit's condensers. 

2. That this Order constitutes a Certificate of Public 
convenience and Necessity for the installation and operation 
of the above-described electric generating facility. 

ISSUED BY ORDER OF TflE COBftISSION. 

This the 26th day of August , 1969. 

(SE AL) 
NORTH CAFCLINA UTILITIES COftftISSION 
Har y Laurens Richardson, chief Clerk 

DOCKET HO. E-22, SUB 112 

BEFORE TBE NORTH CAROLINA UTILITIES coaHISSIOH 

In the Matter of 
Application of. Virginia Electric and Paver ) ORDER 
Company for Certificate of Public convenience ) GRANTING 
and Necessity under Chapter 287, 1965 Session ) CERTIFICATE 
Laws of North Carolina (G.S. 62-110-1) Author-) OF PUBLIC 
izing Construction of Tvo 25. 4 Besavatt Oil ) CONVENIENCE 
Fired Combustion Turbine Driven Electric Gen- ) AND 
erators to be Located Adjacent to its I rs KY ) NECESSITY 
Substation at Kitty Hawk, North Carolina ) 

BY THE COHHISSION: The pioceeding was instituted on 
September 15, 1969, by the filing of an application by 
Virginia Electric and Paver Ccmpany for a Certificate of 
Public Convenience and Necessity under G.S . 62-110.1 to 
construct additional generating capacity as set forth in the 
application. By Order of the ccamis sion issued September 
23, 1969, a Notice to Public vas issued herein, which notice 
has been duly published once a veek for four successive 
weeks in The Coastlfil!d Times, a daily newspaper of general 
circulation in Dare County, North Carolina, as required by 
G.S. 62-82, as appears fro■ the Affidavit of Publication now 
filed in this cause. No complaints o r  written protests to 
the granting of the Applicaticn of Virginia Electric and 
Pover Company (!'Company") foc a certificate of Public 
convenience and Necessity to coDstruct additional electric 
generating facilities adjacent to its Kitty Havk Substation 
at Kitty Havk, in Dare County, North Carolina, having been 
filed within the time specified in such notice, the 
Application has been considecea and determined on the basis 



70 ELECiBICITY 

0£ the verified representations in the Application and the 
public records on file with the commission. 

From the verified Application and the records of the 
commission, the commission makEs the following 

FINDINGS OF FlCT 

I. The company is a corporation organized and existing
under the laws of the Stat e of Jorth Carolina, vith its 
principal office at 700 East Franklin Street, Richmond, 
Virginia, and is a public utility operating in North 
Carolina and Virginia, where it is engaged in generating, 
transmitting, delivering, and futnishing electricity to the 
public for compensation. 

The Company's facilities are interconnected with those of 
Duke Paver Company, South Carolina Electric & Gas company, 
and Carolina Power & Light company, neighboring public 
utilities, vith vhom it has entered into an agreement for 
the pooling of bulk paver genera ting and transmission 
facilities and their coordinated operation over wide 
geographic areas, the same being designated as carolinas
Virginias Power Pool Agreement (CARVA Pool). 

3. The Company needs and prcicses to instal1 promptly at
a location adjacent to its Kitty Hawk Substation at Kitty 
Bavk, North Carolina, in Dare county, North Carolina, 
additional generating facilitie� cf the internal combustion 
turbine generator type for its own use in providing far 
system peaking and in providing adequate generation for the 
outer Banks area in the event service by the I 15 KV line to 
the area, described below, is interrupted and as additional 
generating capacity of the CARV� Pool. These facilities are 
the most economical type of generating equipment which it 
can provide for these purposes. The scheduled commercial 
service date for th�s equipment is April I, 1970. 

4. Electricity is normally supplied to the Outer Banks
area of North Carolina via a 11= KV transmission line that 
extends from Shavboro , North Carolina, to Kitty Havk and 
terminates in Company's substation adjacent to two existing 
diesel generating units. These t�o diesel units are used to 
serve a portion of the load in the outer Banks area. The 
combined generating capacity of these tvo units is not 
sufficient to serve the peak demands of the outer Banks 
area. These units will be retired after the proposed 
additional capacity becomes availatle. 

5. Total construction and installation costs of the
proposed additional generating capacity vi11 be 
approximately $5,700,000. This amount incl udes installation 
of tvo oil fired combustion generating units, auxiliary 
equipment, transformers and substation facilities, fuel oil 
unloading and handling equipment and a fuel oil storage tank 
of 1,250,000 gallon capacity, land acquisition and other 
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associ ated charges. The Company has financial ability to 
pay foe the construction and installation of tliese units .. 

CONCLOSIONS 

The Commission finds and concludes that public convenience 
and necessity require construction and installation by the 
Company of the additional generating facil ities hereinafter 
described, in that (a) such facilities vill be available to 
supply peaking power requirements on the Company's system; 
(b) they will provide adequate 9eneration foe the outec
Banks area in the event that set,ice via the 115 KV line is
interrupted: (c) they are the mcst economical and dependable
typ e of generating capacitJ which the Company can provide
immediately for those purposes; and (d) those fac ilities are
required to maintain depenCal;le electric service foe 
company's customers, a'nd will .eecve as a part of the 
company's reserve generating capacity as well as a 
proportionate share of incceasea xesecve gene rating capacity 
required in the operation of the CARVA Pool. 

IT IS, THEREFORE, ORDERED that iirginia Electric and Power 
Company be, and it hereby is authorized to install and 
operate at Kitty Hawk, Dace County, North Carolina, the 
following described additioDal electric generating 
facilities: 

Two internal combustion turbine generator units of 25.4 
m egawatt capacity each to be located· adjacent to the Kitty 
Hawk Substation near Kitty Bawk, Horth Carolina. These 
units will replace the two ezisting diesel units which 
have become inadequate. Pue] for the tvo units will be 
oil. 

IT IS FURTHEB ORDERED that this Order constitute a 
Cer·tificate of Public Convenience and Necessity for the 
installation and operation of these facilities .. 

ISSUED BY ORDER OF THE COHHISSION. 

This the 10th day of November, 1969. 

(SEAL) 
NORTH CAEOLINA OTILITIES COMMISSION 
Katherine ft .. Peele, Deputy Cleek 

DOCKET NO. ES-36 

BEFORE THE NORTH CAROLINA UTILiiIES COHftISSION 

In the Matter of 
Joint Application of Carolina Paver & Light company, 
Pee Dee Electric �embership Cortcration, and 
Randolph Electric Membership CCIFCCation, and Pine
hurst, Incorporated, for Assignment of Areas in 
Moore County) 

ORDER 
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HEA"RD IN: The Hearing Room of the Co■mission, Raleigh, 
North Carolina, on Friday, Karch 21, J969, at 
10:50 A.M. 

BEFORE: Chairman Harry T. Westcott (Presiding), and 
Commissioners John i. McDevitt, �. Alexander 
Biggs, Jr., and Cla,son L. Williams, Jr. 

APPEARANCES: 

For the Applicants: 

Charles F. Rouse 
Carolina Power & Light company 
336 Fayetteville Street 
Raleigh, North Carclina 
For: Carolina Power & Light company 

Hugh A". Wells 
Crisp, Twiggs & Wells 
P. o. Box 1549, Raleigh, North Carolina
For: Randolph Electric Membership Corporation

For the Protestants: 

E. o. Erodgen, Jr.
Attorney at Lav
P. a. Box 231, southern Pines, North Carolina
For: Huntington Indcstries

Uniroyal, Inc. 
John F. and !arj Jane Grimm 

For the commission staff: 

Larry G. Ford 
Associate commission Attorney 
Ruffin Building 
Raleigh, North Carclina 

BY THE COMMISSION: This natter arises from joint 
application filed by Carolina Po�Er & Light company, Pee Dee 
Electric !fembership corporation, Randolph Electric 
Plembership C orporation and Pinehurst, Incorporated, on 
November 8, J968, seeking assignment of electric 
distribution territories in Moore County among the supplier 
applica�ts in ,accordance vith Eegot.iat.ed agree1ents among 
the parties pursuant ·to G.S. 62-110.2 (c) and rules thereto. 

The Commission set a public hearing on this application 
and directed that. the applicants �ublish a public notice in 
a newspaper having general circulation in the areas affected 
in accordance vit h commission Bule RB-29. The notice 
provided that the hearing vas tc be held in the Commission 
Bearing Room, Raleigh, North Carolina, at f0:00 o'clock A.H. 
on March 21, J 9 69, and that anyone desiring to intervene or 
to file protests to the proposed assignment of territories 
was required to file their intervention or protests with the 
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Commission at least ten (JO) days prior to the bearing date; 
and further provided that if no one intervened or filed 
protests to the application by !larch 11, 1969, the 
Co■mission vould determine the application on the facts set 
forth therein and the public records available in the 
commission files without holding a public hearing; and 
further provided· that a .map filed vith the Commission 
shoving the proposed territory assignment vould be available 
for inspection in  the offices of the Horth Carolina 
Utilities Commission and the of.fices of Carolina Power & 
Light Company, southern Pines; !oore county courthouse, 
Carthage, North Carolina; ana Steed's Furniture Store, 
Robbins, North Carolina. 

The notice of bearing 
Ne�aper, ftoore county, for 
beginn ing on December 4, J968. 

was published i n  tb'e 
four (4) consecutive 

lllfil: 
weeks 

Protests to the proposed assignments vere filed on �arch 
II, 1969, by John F. Grimm and nary Jane Grimm of Carthage, 
North Carolina, and bJ Huntington Industries and Uniroyal, 
Inc. The Commission, by letter of Harch 18, )969, advised 
all parties to the action tbat in view of these protests a 
public bearing would be h eld and that the scope of the 
hearing would he limited to the protests of said parties, 
unless other property owners a��eared at the public hearing 
and requested to be heard. 

The bearing vas held on Harcl:. 21, 1969, with no further 
protestants or intervenors present. The scope of the 
bearing vas confined to the �retests of John F. Grimm, Hary 
Jane Grimm, Uniroyal and Huntington Industries. 

At the hearing the prctestants offered testimony by John 
F. Grimm vho stated that he ovnEd approximately seventy-six
(76) acres of land about one mile from the city limits of
Car thage, and that from bis obsErvation s of the map filed
with the Commission, identified as Exhibit A, approximately
J/2 of his property would be in the Carolina Power & Light
Company's territory and the other half in the Randolph
Electric �embecship Corporation's territory. He further
testified that Uniroyal and Huntington Industries had an
option to purchase th is tract of land. Prom evidence
received from nahlon �oore of Huntington Industries, it
appears that both companies are considering the building of
plants in the area vith Unixcyal furnishing plastic to
Huntington Industries.

Randolph Electric �emhership corporation presented 
evidence by Mr. Alton Rall, Hanager of Bandolph EMC located 
in lsheboro. He testi fied tbat he vas familiar with the 
general area involved in this protest and that he 
participated in the negotiaticDE vith CP&L as to the 
respective areas requested for assignment. He described the 
general area as being near KillEt•s Creek in the vicinity of 
State Boad No. 1240 and then drops dovn approximately 100 
feet along Randolph Bl'IC 1 s line vhich runs with State Road 
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Ro. f 256, and then goes from tl.e end of this line in a 
southerly direction to the end of CP&L's line on Roa d  No. 
1248. !r. Rall stated that Randclph has a three-phase line 
feeder dovn to Road No. 12"2 and then a southeaster.ly 
direction to Eastwood with the general area being served at 
the present time by single-�hase lines that feed off this 
said three-phase line. Randolph EMC presently proposes a 
sli ght rephasing of the line vhich will allow them to serve 
an industrial load with an adequate, dependable source of 
power. 

Based upon the evidence o�fered at the hearing and from 
the joint application, the Commission makes the following 

FINDINGS OF FACT 

(I) That Randolph and Pee nee are electric membership
c orporations duly organized and eiisting under the laws of 
the state of North Carolina_, vi th Pee Dee •s principal office 
and place of business being in �adesboro, North Carolina, 
and Rando lph's principal office and place of business bejng 
in. l\sheboro, North Carolina. 

(2) That Carolina Power & tjght Company is a corpo ration
duly organized and existing under the laws of the State of 
Noith Carolina a s  a public utility with its principal office 
and place of business in Raleigh, North Carolina. 

(3) That Pinehurst, Incorporated is a corporation duly
organized and existing under tbe laws of the State of North
Carolina, and operates as a publ ic utility among other
business activities with its principal office and place of
business in Pinehurst, North Catalina.

(4) That all of the above-named applica nts are 11electric
suppliers' as defined in Section 62-110-2 (a) (3) of the 
General Statutes of North Carolina, and as such are 
authorized to apply to thP. Con�ission for assignment of 
service areas in accordance vith public convenience and 
necessity pursuant -to Section 62-110.2(c) of the General 
Statutes of North Carolina, and are authorized to operate 
and do operate in Hoare County, North Carolina. 

(5) That all of the atove-named applicants are, and for
many years have been, renae�ing reliable and adequate 
electric service to retail ctstomers in Hoare county, and 
each of the applicants owns, maintains an d operates electric 
facilities of various kinds in the county. Carolina Power & 
Light also renders wholesale electric service in Moore 
county. 

(6) Tha·t the applicants havE been negotiating over a
period of several months concerning Hoare County, and as a 
result of these negotiations, a joint agreement has been 
reached by all four applicants covering all areas of Hoare 
County vhich lie outside the corporate limits of 
municipalities and more ihan 300 feet from the lines of any 
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cl.ectric supplier, excepting that portion of central and 
northeastern parts of aoore CountJ which have been assigned 
by the Utilities Commission in the combined area assignment 
proceedings in Docket No. E-2, sut (45, and EC-58, Sub 2, 
and excepting a very small pcrtion in the southeastern 
section of Hoare County as to which CP&L and Lumbee River 
EMC are conducting negotiations, and said uniocluded areas 
are marked on the map attached tereto as Exhibit A by large 
crosshatched lines. 

(7) That the applicants havE prepared a map of aoore
county, which through appropriate legends designates the 
areas that the applicants have agreed to under the joint 
agreement, designates the areas that are reguested to be 
una ssigned, and also designates the areas cf Moore County 
which are not in any respect involved in the application, 
said map be ing identified as Exhibit A and incorporated 
herein by reference. Exhibit A vas signed by the 
representatives of all the applicants and shows the lines of 
all suppliers in Koore County as set out on the official 
Hylar map of such County filed �ith the Commission. 

(BJ. That the assignment of service areas and unassigned
service areas as provided for in Exhibit A will serve public 
convenience and necessity. 

(9) That John F. Grimm and l'lary Jane Grin:m, protestants
in this matter, ovn seventy-six (76) acres of land about one 
mile from the city limits of Carthage, North Carolina, in a 
southwesterly direction, said land being in the general area 
of State Roads Nos. 1240 and 12�6 and near Killet•s Creek. 

(I 0) That the 
approximately 1/2 
CP&L I s service 
service area if 
entirety. 

Grimms have .reason to believe 
of their sevent1-six (76) acres will 

area and I /2 1d 11 l:e in Randolph 
this application is approved in 

that 
be in 
EHC's 

its 

(11 J That the protestants Uniroyal and Huntington 
Industries have an option to purchase the Grimms• seventy
six (761 acres in order that they might construct two 
adjacent buildings. 

(12) That neither Uniroyal nor Huntington Industries has a
preference for receiving power frcm Randolph or CP&L but 
each of these industries desire to have only one power 
supplier for each of their initial plant buildings ana each 
desire that this same power supplier also be able to serve 
any of their additional plant buildings which may be 
constructed on the same seventy-six (76) acre plant site 
complex. 

(13) That from the evidence FrEsented, it is not possible
to accucately describe the bounOaries of this small seventy
six (76) acre plot on the map identified as Exhibit A. 
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(14) That is not practicatle at this time for the 
electric supplier the 

acres ovned by John F. Grimm 
commission to assign to any 
approximate seventy-six (76) 
and nary Jane Grimm. 

CONCLOSIONS 

The Horth Carolina General 
General Statute 62-110.2 vhicb 
follows 

Assembly 
section 

in 1965 enacted 
(c) (I) t:eads as 

"In order to avoid unnecessary duplication of electric 
facilities, the commission is authorized and directed to 
assign, as soon as practicable after January I, 1966, to 
electric suppliers all areas, by adequately defined 
boundaries, that are outside the corporate limits of 
municipalities and that are mere than 300 feet from the 
lines of all electric suppliers as such lines exist on the 
d ates of the assignments; protided that the Commission �ay 
leave unassigned any area in 11hich the commission, in its 
discret ion, determines that t he existing lines of two or 
more electric suppliers are in such close proximity that 
no substantial avoidance of duplication of facilities 
would be accomplished by assignment of such area. The 
commission shall make assignDents of areas in accordance 
with public convenience and necessity, considering, among 
other things, the location cf existing lines and 
facilities of electric sUpEliers and the adequacy and 
dependability of the service of elect ric suppliers, but 
not considering rate differentials among electric 
suppliers." 

The evidence and application in this matter show that the 
applicants have negotiated with great care in an effort to 
reach the proposed assignment in �oore County, which 
assignment provides the maximum of efficient and dependable 
service in the areas based upon the publi c convenience and 
necessity. The commission is of the opinion that the 
proposal as submitted by the apElic ants should be approved 
except as to the seventi=-six (16) acres owned by John F. 
Grimm and �ary Jane Grimm aFfrcximately one mile from the 
city limits of Carthage in a south�esterly direction near 
state Roads No. 1240 and J 256. 'Ihe applic ants themselves 
have agreed to leave some areas unassigned, which the 
commission approves; however, as the la� clearly states, the 
Commission is authori2ed and airected to assign as soon as 
practicable to electric SUffliers areas by adequately 
defined boundaries that are outside the corporate limits qf 
municipalities and that are more than 300 feet from the 
lines of all electric suppliers a� such lines exist on the 
dates of assignment. The Co!mis�ion is of the opinion that 
it is not now liacticable to assign the above described 
seventy-six (76) acres and that this area shoula be left 
unassigned at the present time. Because of the smallness of 
the area in controversy in relation to the scale 0£ the map 
entitled as Exhibit A, Exhitit A is accepted by the 
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Commissi on as accurately defining the service area 
boundaries vith the exception as noted below. 

IT IS, THEREFORE, ORDERED t.hat the joint application ·of 
Carolina Paver & Light Company, PeE Dee Electric ftemb ership 
Cor poration and. Randolph Electric fte■bership Corporation and 
Pinehurst, Incorporated for assignment of electric service 
areas in ftoore county be approved, exce pt as hereinafter 
stated; provided that the seventy-six (76) acres owned by 
John F. Grimm and Mary Jane Grimm, located approzimately one 
mile from the city limits of Cax:thage, North Carolina, be 
left unassigned at the present time. The commission 
reserves the right to requix:e ■etes and bounds narrative 
description of the territories herein assigned and the 
complete Or partial location of all boundarie s on the ground 
should the same, in its disci:etion, become necessary or  
appropriate •. 

ISSUED BY ORDER OF THE COMftISSIOR. 
This the 24th day of July, 1969. 

(SEAL) 
NOETB C�EOLINA UTILITIES COMMISSION 
Katherine H. Peele, Deputy Clerk 

DOCKET NO. ES-37 

BEFORE THE NORTH CAROLINA UTILiilIS COHHISSION 

In the Hatter of 
Joint Application of Blue Ridge Electric Membership 
Corporation and "ountain Electric cooperative for 
Assignment of Areas in Watauga County 

ORDER 

HEARD �N: 

BEFORE: 

J\PPE1'.RANCES: 

The Hearing Room of the Commission, Raleigh, 
North Carolina, on Friday, Harch 2J, 1969, at 
10:00 A.M. 

Chairman Harry T. Westcott, Presiding, and 
Commissioners John w. ftcDevitt and ft. Alexander 
Biggs, Jr. 

For the Applicants: 

Ted G. West 
West & Groome 
Attorn·eys at Lav 
P. o .. Eox 282, Lenoir, North Carolina
Appearing for: Blue Bidge Eiectric �embershi p

For the Protestants: 

John H. Bingham 
Attorney at Lav 

coq:oi:ation 
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P. o. Box 375, Boone, North Carolina 
Appearing for: B. C. War d 

BY THE COKl'IISSION: This Batter arises from joint 
application filed by Blue &idge Electric Kembership 
corporation (hereinafter referred to as 11BLUE RIDGE") and 
�o untain Electric Cooperative, Inc. (hereinafter referred to 
as "l'IOUNTAIH 11) on November 12, 1968, seeking assignment of 
ele ctric distribution territories in Watauga County among 
the supplier applicants in accordance 11ith negotiated 
agreements among the parties pursr:ant to G.S. 62-1 f0.2{c) 
and rules thereto. 

The commission set public hearings on the application and 
directed the publication of �ublic notice in newspapers 
having general circulation in the areas affected in 
accordance vith its Rule R8-29. 

The public notice directed to be published contained the 
following proviso: 

"Notice to the public is further given that the Commission 
ha$ scheduled hearing on this application to be held in 
the Hearing Room of the commission, Fa1eigh, North 
Carolina, at 10:00 A .. H. on the 21st day of r'larch, 1969, 
and that anyo ne  desiring to intervene in the matter or 
desicing to protest the proposed assignment of territory 
is required to file such intervention or protest with the 
North Carolina Utilities Couuission, Post Of£ice Box 991, 
Raleigh, North Carolina, at least ten days prior to the 
date of hearing, as above set forth . 

Notice to the public is fnrther given that if no one 
intei:vene s or files any protest to the appl ication by 
li;i.rch 11, 1969, the Com1tission will determine the 
application on the facts set forth therein and the public 
records available to it in tbe commission files without 
holding public hearing. 11 

The required notic e vas putlished by Applicants in 
compliance vith Commission reguirements. 

Following publication of the iotice, a protest was filed 
on March 11, 1969, by B. o. Ward through his Attorney, Mr. 
John R. Bingham. No interventicns were sought nor any oth er 
protests received. 

In viev of the aforesaid protest, public hearing was then 
scheduled and held with parties and counsel present, all as 
captioned. There being no othec interventions or protests, 
the scope of the hearin g was confined to the service area 
requested to be assigned to 8. C. Ward. 

The protestant contends, through his Attorney, that the 
Commission gave him the authci:ity, i'n an order dated 
February 5, 1934, to serve any customecs he might have for 
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electr ical power within an area of five miles radii from his 
power plant. 

Hr. Ward further contends that his right to serve has 
never been released or revokEd and that he should be 
pro tected in that the right was originally granted to him. 
The Protestant alleges that he did s erve customers within 
this area until the 1940 flood in Watauga County destroyed 
his generating plant. He ccntends that he has now 
reconstructed his power plant and stands ready to continue 
service in the area and a t  this time is supplying his own 
building and, partially, a planing plant that he owns. He 
argues that his rights as granted in 1934 should be 
protected should he desire to supply power to customers in 
the area. 

From the application and tbE evidence adduced at the 
hearing, the commission makes tte following 

FINDINGS CF FACTS 

1. BLUE RIDGE i s  an electric membership corpora·tion duly
organized and existing under the laws of the state of North 
Carolina, with its principal office and place of business in 
Lenoir, North Carolina. HOOHTAIN is an electric membership 
corporation duly organized and existing under the laws of 
the State of Tenne ssee by virtue of certificate of 
Corpora tion chartered March 24, )941, and domesticated in 
the State of North Carolina on July 20, J945. MOUNTAIN 
makes no claim or request of assig nment of the particular 
area in conti:oversy in this proceeding. 

2. Both of the above-named Ai>plicants are "electric
suppliers" as defined in Section 62-110.2 (a) (3) of the 
General Statutes of North Carolina, and as such are 
authorized tc apply to the Coumission for assignment of 
service areas in accordance with public convenience and 
necessity pursuant to Section 62-110.2 (c) of the General 
Statutes of North Carolina. 

3. BLUE RIDGE and HCO�TAIN at:E authorized to operate and
do operate in Watauga county, and are, and for many years 
have been, rendering reliable and adequate electric service 
to their numerous members in this ccunty. 

4. BLUE RIDG� and HOUNTAIN entered into and conducted
negotiations with respect to Ha tauga County and the 
designa tion of assigned and ur,assigned areas therein, as 
contemplated under Chapter 287, Public Laws 1965, now 
codified in chapter 62 of the General Statutes of North 
Carolina. As a result of ttese negoti ations, a joint 
�greement wa s r eached tetveen the applicants covering areas 
in the county which are outsidE the corporate limits of 
mun icipalities and more than three hundred (300) feet from 
the lines of any electric supplier and which may be subject 
to assignment by the Commission under Section 62-110.2(c) of 
the General statutes of North Carclina. 
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5. A 11a p of Watauga county vas filed as Exhibit A to the
application, said map, through appropriate symbols and 
legends, designating the areas which Applicants request the 
Commission to assign to BLOB RitGE and to ftOONTAIN ELECTRIC 
and also designating certain areas reguested to be 
unassigned as to any electric supplier. Exhibit A vas 
signed by representatives of all the Applica nts and shows 
the lines of all suppliers in iatauga county as set out on 
the official Mylar map of such county filed with the 
Commission. 

6. Nev Biver Light and Faver Company of Boone, North 
Carolina, while not an "electcic supplier" as defined by 
section 62-IJ0.2(a)3, of t he General Statutes of North 
Carolina, is an age ncy owned and operated by the State of 
North Carolina which furnishes electric services to 
customers located io and immediately adjacent to the City of 
Boone. North Carolina. in iatausa county. Nev River Light 
and Power Company obtains its power at wholesale rates by 
contractual agreement with E!IUE RIDGE. Said agency was 
invited and did take part in the negotiations concerning 
service territory with the applicant. BLUE RIDGE• and the 
two parties agreed upon its respective territory. Exhibit 
11 811 • filed with the joint api:lication. is a map of the 
County of Watauga. North Carolina. and through use of and by 
reference tc th e legends tberecn. correctly shows the areas 
vhich BLUE RIDGE and said agency have agreed to request the 
commission to leave unassigned as service area for the Nev 
River Light and Power Company. 

7. The Protestant. B. O. Ward, did petition the 
Commission and was given the right to serve his neighbors in 
Commission Order dated February S, )934. rhe order issued 
at that time read as follows: 

£.QR! 

IN RE: PETITION OF B. O. 9ABD 
OF VALLE CRUCIS, N. C. • FOR 
AUTHORITY TO INSTALL GENERAiING 
PLANT AND SELL ELECTRIC POWEB TO 
THE PUBLIC 

OEDER 

This is petition from E. o. Ward of Valle crucis, 
N.C., who at the present time has a small electric plant 
to serve his own premises and nov, since his neighbors 
desire to have electric lights and have requested that he 
furnish same. he has-applied for authority to increase the 
capacity of his generating i:lant to the point where he can 
furnish his neighbors vho may desire such service. The 
Commission has investigated this matter by correspondence 
and is satisfied that the granting of the petition is in 
the public interest: therefore, it is 
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ORDEBED, That the petition be granted within the 
limi ts of the application as outlined in letter of 
February 1st, 1934, and previous correspondence. 

This fifth day of February, 1934. 

BY ORDER OF THB COft�ISSICNER. 

s/ stanlEy Winborne 
Utilities Commissioner 

s/ R. o. Self 
Chief Clerk 

8. The letter of February I, 1934, referred to in the
above Order, could not be locat�d. The Protestant alleges, 
and it vas not disputed, that an area of five (5) miles 
radii from his povec plant was designated as an area in 
which he could provide power to anyone desiring his• electric 
service. 

9. nr. n. o. Aard has not served anyone other than 
himself since the cccurrence of the 1940 flood of the 
Watauga River in Watauga County. This flood destroyed the 
dam and generating

✓

plant from which Mr. Ward vas providing 
power. The dam was not rebuilt until approximately five (5) 
or six (6) years ago and it consists of a wate r vheel and 
generator powered by the flov of the Watauga River. 

10. Since the 19qo flood. EIUE BIDGE has constr ucted 
lines within the disputed area and to the residences of Hr. 
Ward's neigh bors and also to �r. Ward's ovn planing plant 
and residence. Mr. Ward has a switching arrangement at the 
site of his property which enables him to take power from 
either BLUE RIDGE or his ovn paver plant. 

l·I • For a period of apprc.ximately twenty-three (23) 
years, �r. Ward was not in a position to supply either 
supplemental or firm electric power service to anyone. 
Polloving the rebuilding of his dam, �r. Ward has not filed 
with the Commission, as required by the Laws of North 
C arolina, any ta:ciffs or schedules of rates which he would 
propose to charge to anyone who mig.ht desire his service. 

Pursuant to the foregoing Findirgs of Pact, the Commission 
reaches the following 

CCNCLUSIONS 

rhe Commis sion finds and concludes that 
the area designated by approp�iate symbols 
the maps filed with the joint apFlication 
Bis in accord with public convEnience an d 

the assignment of 
and legends on 

as Exhibits A and 
necessity .. 

The Protestant, Mr. B. o.. 1iard, does not now furnish 
electric service to anyone other than himself and has not 
shown in this hearing that he has the plant facilities which 
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would enable him to supply fir£, adequate and reliable 
ele ctric pover in the area in �tich he bas reguested to be 
assigned to him. �lso, be has failed to comply with the 
Laws of North Caroli na in that he has not filed and kept on 
file vith the Commission applicable tariffs or schedules of 
rates. B. O. Ward is not an 11 electi:-ic suppliec" furnishing 
electric service under 62-110.2 ta) (.3) of the North Carolina 
General Statutes. 

ACCORDINGLY IT IS ORDERED 

I• That the application of BLUE RIDGE and ttOUNTAIN for 
area assignment b e, and the same kereby i s, approved. The 
areas in Watauga county situated more than three hundred 
feet £ram the lines of any electric supplier and  outside the 
corporate limits of any municipality are assigned to the 
respective applicants or designatEd as unassigned, all as 
shown on Exhibits A and B attached to the application, 
incorporated herein by referencE. The commission reserves 
the right to require metes and bcunds narrative description 
of the territories herein assignEd an d the complete or 
partial location of all t:ounda:tiE·s on the ground sbould the 
same, in its discretion , becom e necessary or appropriate. 

ISSUED BY ORDER OF THE COM5ISSION. 
This the I 0th· day of .June, J 969. 

(SEAL) 
ROETH CAFOLINA □TILITIES COM�ISSION 
Mary Lau:tens Richardson, Chief Clerk 

DOCKET NO. E-32, SUB 2 

BEFORE THE NOBTH CAROLINA □TII.ITI!:S COMMISSION 

In the Matter of 
Davenport Power & Light company 
Adequacy and Suffici�ncy of its 
Services 

ORDEB APPROVING LEASE 
AND OPTION TO P□RCHASE 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The commission Hearing Room, Raleigh, North 
Carolina, on April 22, 1969, at 9:30 a.m. 

Chairman 
Alexander 
ftcDevitt, 
R. Wooten

Harry i. iestCott, Commissioners �
Biggs, Jr. (Presiding), John H. 
Clawson L. Williams, .Jr., and Marvin 

For the Respondent: 

Martin L. Cromartie, Jr. 
ri.ttorney at Lav 
I I B East St. James Street 
Tarboro, North Carclina 27886 
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For the Intervenors: 

George A. Goodwyn 
Assistant Attorney General 
Ruffin Building 
Raleigh, North carcl�na 27602 
For: The Using and Consuming Pu�lic 

Robert D. Rouse, �r. 
Lewis & Bouse 
131 N. Main street 
Farmville, North Carclina 
For: Pitt & Greene Electric �embersbip 

Corporation 

Harvin V. Horton 
Bridgers, Horton & Britt 
201 E. Pitt Street 
Tarboro, North Carclina 
For: Edgecombe-Hartin Electric Membership 

corporation 

For the Commission Staff: 

Edward B. Hipp 
Commission Attorney 
Ruffin Building 
Faleigh, North Carclina 27602 
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This proceeding comes before the Commission on the Order 
of the Commission entered March 26, 1969, setting hearing on 
the lease and option to sell Davenport Power & Light Company 
(hereinafter called 11 Davenport11 ) to Pitt & Greene Electric 
:-5.embership corporati on (hereinafter called nPitt & Greene") 
an<l Edgecoml:e-Martin Electric 11embership Corporation 
(hereinafter called 11Edgecomhe-f'lart in"). 

Hearing was duly held in tle commissio n Hearing Room in 
Raleigh, North Carolina, on April 22, 1969, and the partie s 
as shown above were present and represented by counsel. The 
hearing consolidated the two issu�s before the commission in 
this docket; (I) the determinaticn if the contract of lease 
and sale filed with the Commissicn on r!arch 17, J969, as 
amended, satisfies the investigati on herein relating to 
adequacy of service to the custcmers in the franchise area 
of Davenport under the principal findings of the commission 
relati ng to adequacy of service in its Order of November 19, 
1968, and (2) the issue as to whether said proposed contract 
of lease with purchase option ccm('.lie s with the provisions 
of G.S. 62-110 and G.S. 62-111 relating to approval of 
transfer of utility franchises ot acquisition or control of 
franchises. 

No protests were received t o  the Petition of the 
respondent Davenport and the intervenors Pitt 6 Greene and 
Edgecombe-Martin for approval cf said lease and option to 
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p urchas e and no one appeared at tle hearing in protest to 
the granting of said Petition. 

At the call of the hearing, the Commission received and 
allo�ed certain amendments to the Petition for Intervention 
and Application for Proposed Contract of Lease with Purchase 
Option which were duly filed by Edgecombe-ftartin and Pitt & 
Greene on April 21, 1969, including amendments to the 
contract of lease and option to purchas e and the filing of a 
contract between Edgecombe-nartin and Pitt & Greene for 
division of the service area of Davenport by the said two 
electric membership corporations. 

The intervenors Edgecombe-Martin and Pitt & Greene offered 
testimony of the managers of said tvo electric membership 
corporations and the testimony of a consulting pr ofessional 
engineer employed to survey tbe Davenport system for said 
two membership corporations, and to design improvements and 
additions to said system to b ring it int o compliance with 
the Commission Or der of November 19, 1968, and to provide 
improved service to residents of the Davenport service area. 
Public witnesses residing in the Dav enport service area 
testified as to their previous exi:eri ence with poor service 
from Davenport and ,in support of the proposed lease with 
option to purchase the Davenport system by the two 
membership corporations. 

Based upon 
entire record 
following 

said testimony and exhibits offered and the 
of this proceeding, the Commission makes the 

' 

FINDINGS OF FACT 

1- Pitt & Greene is a duly crganized electric membership
corporation with principal office in Farmville, North 
Carolina, serving 4,500 member customers vith 700 miles 0£ 
distribution line of primacy voltage of 12,000 kilowatts, 
and receiving its pewee from the Carolina  Power & Light 
Company•s substation at snov Hill with a contract demand of 
J0,000 kilowatts and a p resent usage of 6,800 kilowatts, 
leaving 3,200 kilowatts of reserve contract capacity. 

2. Edgecombe-Martin is a duly organized electric 
membership corporation with principal office in Tarboro, 
North Carolina, serving 5,300 111embec customers with 1,000 
miles of distcibution line of primary voltage of 12,000 
kilowatts and receiving its power from Virginia Electric & 
Power Company at one of more substations, including the 
Higgins Crossroad substation ad�acent to the Davenport 
service area. 

3. The agreement filed by Pitt & Greene and Edgecombe
Mactin with the amended Petition to Intervene provides for 
division of the Davenport service ar ea between the two 
membership ccrporations under tbe lease and purch ase option 
by assigni ng the Davenport area north of North Carolina 
Highway 124 to Edgecombe-Hartin, serving approximately 252 
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customers of Davenport, representing 37 1/21 of the 
Davenport electric system, and assigning the Davenport 
customers south of Highway 124 to Pitt & Greene, comprising 
approximately 425 customers  and 62 I /21 of .the Davenport 
electric system. 

4. Pitt & Greene and Edgecombe-�artin have adopted a
plan to set aside reserve funds Cll an annual basis for the. 
Io-year period of the lease to have available sufficient 
reserve funds to exercise the option to purchase _ the 
Davenport system. Pitt & Greene proposes to accumulate 
$400,000 in such special reserve by appropriating $31,000 
per year into such special re�erve account to accumulate 
with interest to provide the entire purchase price in the 
event that Pitt & Greene should be the sole membership 
corporation desiring to exercise the option.. Edgecombe
�artin proFoses to set aside $3,000 per month in sinking 
funds to accumulate vith interest to also have $400,000 of 
reserve fu nds available at the e�d of the 10-year period in 
the event that Edgecombe-�artin should be "the only 
membership corporation desiring to exercise the option. In 
the event both membership corForations decide to exercise 
the option at the end a£ the fO-year period, the agreement 
of the membership corporations is to acquire the portion of 
the Davenport service area which vill be operated under the 
lease as above described. 

5. Edgecombe-Hartin secures its power supply from Vepco
at 7 .. 3 mills wholesale rate and Southeastern Paver 
Administration at 7.0 mills, and Pitt & Greene secures its 
power supply from Carolina Power & Light Company at 7.5 
mills wholesale power rate. Each of the membership 
corporations has filed the rate:: charged to its member 
customers with the Utilities commission. The rates of 
Edgecombe-Hartin are approximatEly 25% lover than the rates 
of Davenport. The rates '-of Pitt & Greene are also 
approximately 25% below Davenport, but are different in some 
paver blocks from those of· Edgecombe-Hartin and the final 
residential rate block is lower than that of Edgecombe
Martin. Both electric mem bership corporations stipulate 
"that they would charge the sa11E rates in the Davenport 
service area as t hey charge their member customers in their 
present service areas. 

6. Pitt & Greene can furnish improved service in the 
southern 62 1/2% of the Davenport service area south of N.C. 
Highway 124 within a fev weeks after approval of the lease 
and purchase option by the expenditure 9f $54,000 to extend 
power supply from their main transmission and distribution 
lines on the southern portion of the Davenport service area 
and to increase the capacity of the Davenport lines. 
Edgecombe-Hartin can improve power supply to the northern 32 
1/2% of the Davenport service area within a few days after 
approval of the lease and purchase option upon the 
expenditure of $28,000 for putting in nev neutral conductors 
to increase the voltage capacit y of the Davenport system and 
to extend service from Edgeccmbe-Martin 1 s distribution and 
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transmission lines on the northern boundary of the Davenport 
service ar ea. Davenport has spent $50,000 since the 
original Order of November 19, 1966, in installing heavier 
lines in some portions of its system, and this im provement, 
together vith the proposed improvements of Edgecombe-�ar tin 
& Pitt & Greene, will provide greater capacity through all 
portions of the Davenport service area and should eliminate 
many of the troubles recited in the Novemter 19, 1968 Order, 
including insufficient power, lcv voltage, and fluctu ating 
voltages. The two membership corporations will install 
improved voltage regulation equipment to maintain voltages 
throughout the s ystem within the tolerances and standards 
approved for operation of the Pitt & Greene and Edgecombe
Mar tin systems, and the expert consulting engineer's 
testi mony is that the changes pIOFOSed will provide a dequate 
service in the Davenport service area. 

7. Both Edgecombe-�artin and Pitt & Greene utilize
mobile radio systems for their D'ainte-nance and repair trucks 
which are d·is patche d from the Edgecombe-Hartin office in 
Tarboro and the Pitt- & Greene office in Farmville. Both 
memb@rship corporations· accept collect calls from member 
customers re porting s ervice coRplaints and relay these 
complaints to maintenance trucks ty radio for inspection and 
service. This maintenance sJstem should alleviate the 
complaints recited in tbe Oider of November 19, 1968, 
relating to poor maintenance service. Bach of the 
membership c orporations has a fleet of maintenance ttucks 
equipped vith all necessary tocls and equipment to make 
field repairs an d to install new services and imp roved 
capacity of service� Each of the membership corporations 
has available engineers er technicians who can consult with 
member customers regar ding the power demands of the 
respective customers to insute adequate power at each 
customer's premises. Pitt & Gieene has existing power 
capacity at the eastern boundary of the Davenport system to 
make immediate connections tc some of the Davenport 
customers on the �astern extcemity of the Davenport lines 
receiving inadequate a nd insufficient service at the present 
time and they would receive innreaiate relief. Edgecombe
Martin has sufficient reserve capacity from its present 
Vepco power supply at the Rilliams Crossroad to furnish 400 
kilowatts of demand to the nortt;ern 32 1/2% of the Davenport 
customet"s. The peak demand of Davenport in 1968 of 700 
kilowatts would be exceeded by the combined available powet' 
of Edgecombe-Martin of 400 kilowatts and Pitt & Greene of 
600 kilowatts. Doth of the irea::bership corpot"ations are 
assut"ed of any additional demand capacity required ft'om 
their wholesale suppliers as the said systems increase paver 
consumption in the future years. 

8. The expert engineer's testimony, based upon the
history cf the at"ea, is that the rower requirements in the 
Dayenport system will double in the next seven to ten years. 
The Davenport syste m is in serious danger of failing in its 
power capacity d ut"ing the surrmEt" peak demand of !969 and, 
undet" the present at"cangement of p ower source and 
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transmission, the system 
bla ckout from overloading, 
customers• electric motors 

could incur a power failure 
resulting in heavy damage 

and other electric appliances. 

or 
to 

9. The territory served by Davenport is substantially
similar to the service areas served by Pitt & Greene and 
Edgecombe-:iartin in that it is a predominately rural area of 
farms and residences with occ asional. small stores as 
commercial customers. The Davenport service area has no 
regular common carrier rail service and no rivers or 
industrial water supply and would not be identified under 
existing standards as an area with potential for heavy 
industry. 

IO. The electric suppliers in the vicinity of the 
Davenport service �rea have reached agreement for assignment 
of electric service areas under the 1965 Electric Service 
Area Act, G.S. 62-1 J0.2 et seq., and are in preparation of a 
joint application for assignment of the service areas to the 
respective electric suppliers. The membership corporations 
will support assignment of the Davenport service area to 
D avenport and lease of the assignment to the membership 
corporations as part of the general lease agreement with 
purchase option. 

11- The two membership corEorations offered as exhibits
feasibility studies of the Daven.port system demonstrating 
the estimated revenue of tbe Davenport system as being 
sufficient to support the lease price and purchase option 
price, based upon operation of the system by membership 
corporations with their expense ratios and cost of power, 
and the feasibility studies indicate the acquisition of the 
Davenport system by the membership corporations will not 
place a financial burden upon the existing member customers 
of Pitt & Greene and Edgecombe-!artin. 

12. The two membership ccq:crations stipulate that the
Davenport service area while CFErated under the proposed 
lease agreement would be subject to the jurisdiction of the 
Utilities Commission and that separat e records would be 
maintained as to the Davenport service area, with separate 
a nnual reports, and the member_sliip corporations as lessees 
would be subject to the jurisdiction of the Utilities 
Commission as to rates and service within the Davenport 
service area. 

COUCLOSlONS 

I• This proceeding was instituted by the Commission to 
investigate the adequacy and sufficiency of Davenport 
electric service in its service a£ea and, after the original 
hearing beginning October 4, 1�68, the Commission en tered 
its Order of Novemter 19, 1968, finding the Davenport 
service to be inadequate and insufficient. The November 19, 
1968, Order required DavenpoLt to make improvements in 
service or to file reForts of negotiations to lease or sell 
the Davenport system to electric suppliers having the 
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capability of improving the service in the Davenport service 
area so as to provide adeguate and sufficient service to the 
Davenport customers. 

2. The lease documents filed in this proceeding meet the
provisions of the Commission Order that Davenport lease or 
sell its system to ot her elec.tri c suppliers who would 
improve ele ctric service in the Davenport serVice area. The 
testimony• of the intervenors Pitt & Greene and Edgecombe
Martin shows these proposed lessees have greatet electric 
capacity than the present pc�e� supplies of Davenport and 
that the lessees have the financial resources and equipment 
and power supplies to improve tbe service in the Davenport 
service area. The low wholesale iower costs of the Pitt & 
Greene and Edgecombe-Hartin systems will enable these 
lessees to provide service at sutstantial reductions in the 
rates heretofore c harged by Davenfort. 

3. The order setting the Eroposed leases for bearing
included a requirement that the leases comply vi th the 
requirements of G.S. 62-110 and G.S. 62-111 as being 
justified by the public con�enience and necessity. The 
immediate availability of improved e lectric supply for the 
Davenport service area from the froposed lessees complies 
with this requirement of the statute. The furnishing of 
higher voltage current in the Davenport service area with 
improved voltage regulation to eliminate serious service 
complaints, and the availability of reduced rates support 
the lease as being justifie d ty the public convenience and 
necessity. The imminent danger of serious power shortage in 
the Davenport ser vice area in the summer of 1969 requires 
urgent action to obtain improvements in the adequacy and 
sufficiency of the power SUFPlY to this service area. The 
lease agreements filed with the amended Petition to 
Intervene provide assurance cf full responsibility of the 
lessees for the operation of thE Davenport system and for 
improvements in the adequacy and sufficiency -of this 
service. The financial feasibility studies offer evidence 
that the acquisition of the Daveriport system will not be a 
burden ta the existing Pitt & Greene and Edgecombe-�artin 
member customers. The list of improvements attached as 
Appendix A to the November 19, 1968 Order have been reviewed 
by the members hip corporations and they have offered full 
assurances of meeting all of the improvement requirements. 

q_ The respondent Daven port and the intervenors have 
both offered testimony from putlic witnesses supporting the 
proposed lease and purchase option and support for the 
service by Edgecombe-Martin and Pitt & Greene. Preliminary 
customer surveys by Edgeco�be-Martin indicate that the 
customers of Davenport will acc€pt the standard membership 
contract used by membership corporations within their 
electric service areas. 

Based upo n t he above Findings of Fact and conclusions, the 
commission enters the following order. 
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IT IS, THEREFORE, ORDERED AS ECLLOWS: 

1- That the lease and pu:rchase option filed herein by
the respondent Davenport and the intervenors Pitt & Greene 
and Edgecombe-Hartin, as amended, satisfies the requirements 
of the Order of November 19, 19€8, and the order setting the 
lease for hearing dated Harch 26, 1969, and vi11 satisfy the 
requirements in the investigation her ein relating to 
adequacy of service to the customers residing in the 
franchise area of Davenport Paver t Light company, and is 
approved. 

2. That said lease an d purcbase option between William
Davenp ort, d/b/a Davenport Power 6 Light Company, and Pitt & 
Greene and Edgecombe-Hartin made on �arch lq, J969, filed 
with the Davenport report on March 17, 1969, as amended by 
the Amendment to the Petition for Intervention filed her ein 
on April 21, 1969, complies vitb the requirement of G.S. 62-
110 and G.s. 62-1 II for acquisition of control of electric 
franchises, and it is a�proved under said provisions of the 
statute as to acquisition of control of the Davenport 
electric system by said elect ric membership corporations. 

3. That during the perio d of the operation of the lease
from Davenport to Pitt & Greene and Edgecombe-Martin, the 
Davenport service area will continue under regulation of the 
Utilities Commission, and the said electric membership 
corporations as lessees vill be 5Ubject to the jurisdiction 
of the Utilities Commission for regulation of rates and 
services and for the filing of f:eparate annual reports an d 
maintenance of separate records� 

4. That during the period of said lease, the lessees 
Pit t & Greene and Edgecombe-Hartin shall charge the same 
rates within the Davenport service area as those applicable 
to all other members of said res�ective electric membership 
corporations. 

ISSUED BY ORDER OF TBE COHMISSICN. 

This the 16th day of Hay, 1969. 

(SEAL) 
NOoTR CAFOIINA UTILITIES con�ISSION 
Hary Laurens Rich ardson, Chief C lerk 

DOCKET NO. E-2�, SUB 6 

BEFORE TBE NORTH CAROLINA UTILITIES conHISSION 

In the Hatter of 
Application of Rocky nount Hills for Authorization 
for Sa1e of Electrical Distribution System in and 
near Rocky Mount, Hash County, Horth Carolina, to 
the City of Rocky Haunt 

ORDER 
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BY THE con�ISSION: On October 13, 1969, Rocky Mount ftills 
filed with the commission a Petitjon seeking approval of the 
sale of the electric distributicn system ("system"} owned by 
Rocky ftount Hills. Rocky Mount, Nash County, North Carolina. 
The Applicant is engaged in distributing electrical power ta 
the consuming public in a portion of the City of Rocky 
Mount, North Carolina, and territories adjacent thereto. 

In said Petition the Applicant advised the commission that 
the Board of Directors of Petitioner at its meeting in July, 
)969, authorized management to nake an offer to the City of 
Rocky Mount to sell its system and related assets, such 
authorization being contained in a written proposal, a copy 
of-vhich was attached to Petiticn and marked Exhibit A. The 
propos al was accepted by the City of Rocky nount on August 
21, 1969, by action of the Becky l!.ount City Council, and a 
copy of the adopting Resoluticn marked Eihibit B vas 
attached to Petition. The acceptance 0£ the proposal 
effected a contract bEtween the parties by vhich the company 
agreed to sell and the City of Focky Haunt agreed to buy the 
Company's electrical distribution system and related assets 
as enumerated subject to the terms and conditions all as set 
forth in the proposal. 

A public notice, approved in form by the commission , was 
published in the EVfil!!n.9 Ifilfilg�, a local newspaper having 
general coverage in the area served by Rocky Haunt �ills, 
for two consecutive weeks, on Ncvember 3, 1969, and again on 
November 10, 1969, and the commission bas been furnished an 
Affidavit of Publication to that effect. Said notice 
contained a provision that if no one intervened or filed 
protest by 5:00 P.n., November 15, 1969, the matter would be 
decided on the basis of facts contained in the verified 
application, and public records available to the Commission 
without holding a public bearing. No protests or 
interventions were filed by t he time specified nor have any 
been filed tc date. 

Based on the 
commission, of 
Commission makes 

application and 
which it takes 
the folloving 

pertinent records of the 
judicial notice, the 

FINDINGS CF FACT 

I. That Rocky Hount nil1s is a corporation organized and
existing under the lavs of the State of North Carolina vith 
its principal office and place cf business in Rocky Hount, 
North Carolina. Rocky �ount Mills is principally engaged in 
the textile milling business aEd it1itially vent into the 
electrical distribution business i:rimarily as a service to 
its mill village residents and since that time has looked on 
the continuation and growth of its system as a service to 
the community, but always as a sideline to its principal 
textile business. The substantial growth of the area 
northwest of the City of Becky Nount in which, under 
existing law, Rocky Haunt Hills had priority rights to 
serve, has reached a point whe�e Rocky Mount Nills is faced 
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with the problem of either rendering inadequate service, 
commit large additional capital resources to the development 
of a more elaborate distribution system than it nov has, or 
petition Commission for permission to dispose of its 
distribution syste m to which latter objective the Petition 
was addr essed. Petitioner, by reason of the limitation of 
its facilities, has already been obliged to vaive its rights 
to serve customers in a number of instances. 

2. That the purchase price to be paid by the City of
Rocky nount to Rocky nount Mills for the system is 
$1,250,000 and the City of Rccky Mount vill take over the 
system as soon as practicable after coimission approval of 
the sale. 

3. That the system now ovnea and operated by Rocky Mount
Hills has an average y�arly demanO of approximately 1,445 KW 
and serves app roximately one thousand five hundred ninety 
four (1,594) customers including both those within and 
outside the City of Rocky Mount. Rocky aount Hills shall 
retain the right to continue the operation of its hydro
electrical Flant and to purchase electrical paver from or 
sell electrical power to Carolina Power & Light Company, its 
successors, and other electrical FOwer companies. 

4. The City of Rocky ftount owns and operates its own
electrical distribution system for the sale of power and 
electric energy to its residents and customers both inside 
and outside the City of Rocky ftcunt and said city in the 
operation of its own electrical distribution system for such 
purposes is in positicn to provide proper, sufficient and 
adequate electrical service to residents and customers 
presently served by Petitioner. 

5. Petitioner presently purchasEs all of its wholesale
power from the City of Rocky Mount and its system is so 
located that it can be immEdiately connected with the 
distribution syst�m operated by the City of Rocky nount. If 
the contract as entered into is approved there will be no 
interruption or cessation of service to the customers 
presently served by Petitioner, all of whom vill be 
immediately integrated into the electrical distribution 
system of the City of Rocky ncunt. 

6. That Applicants• tariff and electrical rate charges
are on file and approved by the Commission and are a matter 
of public record,· and the tariff and electrical rate charges 
of the City of Rocky Mount arE a matter of public record and 
can be observed at the City Hall in Rocky Mount, .North 
Carolina. That tariffs and electric rates new charged by 
petitioner and the City of Rocky �aunt are substantially the 
same though not identical and that while some rates charged 
by the City of Rocky Haunt may he slightly higher and some 
slightly lower than those chargEd by Rocky Mount ftills there 
will be no substantial increase in tariffs or electrical 
rates charged to customers presently served by Rocky Haunt 
Mills and who �ould upon a�proval of the Commission and 
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consummation of the transaction te served by the City of 
Rocky Kount. 

7. That upon consummation of the sale and commencement
of operation of said system by city of Rocky �aunt, public 
convenience and necessity vill DO longer require and will no 
longer be served by the operaticn of said system by Rocky 
Mount l'lills. 

8. Upon consummation of this transaction, Rocky l'lount 
Kills will no longer hold a franciise to operate an electric 
distribution system in the City cf Rocky Mount and will not 
ovn facilities and does not propose to furnish electric 
service t o  the public. 

Based on the foregoing fi ndings , the Commission makes the 
fol loving 

CONCLUSIONS 

Upon consideration of the facts� as hereinabove set out, 
and applicable lav, the Commission is o f  the, opinion and 
holds that public convenience and necessity vonld be served 
if Rocky nount Mills is permitted to sell and transfer to 
the City of Rocky Mount its distribution facilit ies; that 
upon commencement by the City of Focky nount of service to 
the area and to cus tomers being served by said facilities, 
Rocky Mount Hills should be permitted to abandon service to 
sai d areas and to said cus tomers. The commission is further 
of the opinion and holds that upon consummation of this 
transaction, Rocky Mount ft ills· .will no longer be a public 
utility within t he meaning of G.5. 62-3 (23) -(a) (I) so as to 
require its regulation by this commission and the 
Certificate of Public Convenience and Necessity heretofore 
issued should be cancelled and terminated. 

IT IS, THEREFORE, ORDERED 

1- That the sale by Fo ckJ �cunt Hills of its electric
distribution system in and near the city of Rocky Mount is 
her eby approved. 

2. That upon commencement cf service by the city of
Rocky �aunt. Rocky Mount ftills is hereby authorized to 
abandon the distribution facilities and discontinue 
rendering electric servi ce to customers presently being 
served by the facilities transferred to the City of Rocky 
Mount. 

3. The C ertificate of Public Convenience and Necessity
heretof ore granted to Rocky Haunt Mills to furnish electric 
service is cancelled upon receipt by the commission from 
Rocky nount Mills of a verifieO statement advising that the 
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City of Rocky ftount has taken over the operation of the 
Rocky ftount ftills Electrical Dist�ibution System. 

ISSUED BY ORDER OP THE COBftISSICN. 

This the 25th day of November, 1969. 

(SEAL) 

NORTH CA5O11Hl UTILITIES CO.IUHSSIOH 

Mary Laurens Richardson, chief Clerk 
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DOCKET NO. G-9, SUB 74 

BEFORE THE NORTH CAROLINA UTitiiIES COMMISSION 

In the M.atter cf 
Application of Piedmont Natural Gas company, Inc. 
for Authority to Issue and Sell !6,000,000 of 7-3/41 
Notes with Serial Maturities Ee ginning December I, 
1973 and Ending December I, 197�; $3,013,000 of 
5.916% Discounted Notes Maturing 4 Years Fi:om Date 
of Issue; and $700,000 of 7-3/4, Notes naturing on 
December I, 1976 

ORDER 

This cause comes before the cc11nission upon an Applica·tion 
of Piedmont Natural Gas Company, Inc., filed under date of 
April 21, !969, through its counsel, McLendon, Brim, Bro oks, 
Pierce & Daniels, Gce ensboro, North Carolina, wherein 
authority of the commission is sought to issue and sell 
$6,000,000 of 7-3/4% notes 1ith serial maturities as 
follows: $2,000,000 on Decenber I, 1973; $2,000,000 o n  
December I, 1974; and $2, 0CC,000 �:m December I, 1975; 
$3,013,000 of 5.916% discountea notes maturing 4 years from 
date of issue, and $700,000 cf 7-3/41 notes maturing
December I, 1976. 

PETITIONER represents 
laws of the State of Nev 
the laws of the State of 

that it is incorporated under the 
York and is duly domesticated under 
North Carolina .. 

PETITTONER further represents that this commission has 
previously granted the Petitioner a certificate of Public 
convenience and Necessity autbcri�ing it to acguire certain 
gas franchises and properties in the State of Horth Carolina 
and that Petitioner now holds franchises and is furnishing 
natural gas to customers in 40 cities and towns located in 
14 counties in North Carolina, as shown on the map attached 
to the �pplication as Exhibit A. 

PETITIONER further represents that in order to meet the 
increasing demands for gas and to facilitate, improve, and 
extend its services, the Petitioner sFent approximately 
$14,200,000 during the period June I, 1967 (the date of 
latest permanent financing), through December 31, 1968, and 
proposes to spend, in carryins out its program of 
con·struction and extension of services, approximately 
$9,000,000 during the year 1969. 

PETITIONER further represents that subject to the approval 
of this commission, it nov proFoses to issue $6,000,000 of 
7-3/4% notes with serial maturities as follows: $2,000,000 
on December I, 1973; $2,000,000 on December I, 1974; and 
$2,000,000 on December I, 1915; and to sell said notes to 
the Aetna Casualty & surety ComFany, Hartford, Connecticut, 
a private investor, at a price of 100, of the principal 
amount thereof plus an amount egual to interest, if any, 
accrued on said notes to the date of sale. 
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PETITIONER £urther proposes to issue $3,013,000 of 5.916i 
notes maturing 4 years from date of issue and to sell said 
notes to Wachovia Bank and Tiust company, H. A., Vinston
Salem, North Carolina, at a price of $2,300, 000 (said 
discount providing an effective rate of interest of 7-3/4%) 
and to issue $700,000 of 7-3/4, notes matur ing on Deceaber 
I, 1976, and to sell said notes to Wachovia Bank and Trust 
Company, N. A., Trust nepartmEnt, Winston-Salem, North 
Carolina, at a price of 1001 of the principal amount thereof 
plus an amount egual to interest, if any, accrued on said 
notes to the date of sale. 

PETITIONER further represents that the expenses estimated 
to be incurred in connection 1dth the �issuance and sale of 
said notes will be approximately SS0, 000. 

PETITIOREB furt her represent� that the issue and sale of 
said notes and the execution of Note Purchase Agreements 
with private investors have been authorized by resolution of 
its Board of Directors. 

From a review and study of the Application, its supporting 
data, and other information on file with the Commission, the 
commission is of the opinion and so finds that the issuance 
and sale of the securities herein proposed under the terms 
and conditions set forth is: 

(a) Por a lawful object within the corporate purposes of
Petitioner;

(b) Compatible with the public interest;

(c) Necessary and appropriate for and consistent with the
proposed performance of Petitioner of its service to
the public and will not impair its ability to perform
that service: and

(d) Reasonably necessary and appropriate for such 
purposes.

THEREFOBE: 

IT IS ORDERED, That Piedmont Eatural Gas Company, Inc., be 
and it is hereby authorized, emfovered and per■itted under 
the terms and conditions set forth in the Application and 
its supporting data: 

J.. To execute and delivet to Aetna casualty & Surety 
Company, Wachovia Bank and Trust Company, N. A., and 
Wachovia Bank and Trust Company, N. A., Trust Department, 
Note Purchase Agreements in substantially the form attached 
to the Petition. 

2. To issue
serial maturities 
1973; $2,000,000 
December I, 1975. 

and sell !6,000,000 of 
as follo1i1s: $2,000,000 
on December I, J 974; 

7-3/QJ notes vith
on December I,

and $2,000,000 OD



96 Gl!S 

3. To issue and sell $3,013,000 of 5.916% discounted 
notes maturing 4 years from date of issue. 

4. To issue and sell $700,000 of 7-3/4� notes ma turing
December 1, 1976. 

IT IS FURTHER ORDERED, That t·he proceeds to be derived 
from the sale of said notes shall te devoted to the purposes 
set forth in the Application. 

IT IS FURTHER ORDERED, That tbe Fetitioner shall file with 
this Commis sion, in the future, a notice of negotiations of 
short-term n otes, date of ma turity, rate of interest and 
principal amount. 

IT IS FURTHER ORDERED, That the Petitioner supply the 
commission vith a copy of the Note Purchase Agreements as 
soon as copies of such documents are available in final 
form. 

IT IS FURTHER CRDEBED, That the Pet itioner, within a 
period of thirty (30) days follcving the completion of the 
transactions authorized herein, shall file with this 
commission, in duplicate, a vecjfied cepoct of actions taken 
and transactions consummated pursuant to the authority 
her ein granted. 

ISSUED BY ORDER OF THE COftHISSICN. 

This the 2nd day of Kay, J969. 

NORTH CAEOLINA UTILITIES conaISSIOR

�ary Laurens Richardson, chief Cleek 
(SEAL) 

DOCKET NO. G-5, SUB 68 

BEFORE THE NORTH CAROLINA □TILITl�S COH�ISSION 

In the �atter of 
Application of Public Service cc■iany of North 
Carolina, Incorporated, foe Authority to Issue 
and Sell 300,000 Additional Shares of Common 
Stock, Having Par Value of $1.00 �er Share 

ORDER 

On June 20, (969, Public Service company of North 
Caroli na, Incorporated, filed an Application for au thority 
to issue and sell 300,000 additional shares of its common 
Stock, having a par value cf $J.00 per share, to 
Underwriters, in accordance �ith the provisions of an 
Underwriting Agreement, under the terms of vhich the 
underwriters agree to make a �ublic offering of such shares 
of Common Stock after the Registration Statement filed by 
the applicant with the Securities and Exchange Commission 
becomes effective. 
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A draft 0£ the proposed unaervriting Agreement to be 
enterea into with the Underwriters vas presented with the 
Application as Exhibit c. 

As stated in the ApplicaticD, the Company proposes that 
the pric e per share tote received by the Co•�any for such 
additional shares will be agreed upon between the Company 
and the Underwriters, and vill be in accordan ce vitb the 
terms of the Ondervriting Agreement to be executed between 
the company and the Underwriters, on or about,July JS, 1969, 
which price per share shall be at least 901 of the bid price 
per share for the Company's Comuon Stock in the over-the
counter 11.arket on the day �rior to the execution o.f the 
Und erwriting Agreement; and that at the same time the price 
at which such additional shares of Common Stock will be 
offered to the public by the Underwriters will be agreed 
upon between the Company and thE Underwriters. 

From a review of the Application, togeth�r with the 
exhibits attached thereto, and UfCn the £inancial statements 
and o ther records and inforaation on file with the 
commission with respect to the company's financial condition 
and operations, the CommissicE finds as follows: that the 
Company is a North Carolina corporation, owning and 
operating i n  North Carolina natural gas transmission lines, 
distribution systems, services and other facilities 
necessary and proper for furnishiEg and delivering natural 
gas to the public for comFensation wi·thin the territories 
authorized by the Commission; that as a public service 
corporation the Company is subjEct to regulation by this 
commission as to rates, service and security issues: that 
the Company's capital structure is such that it is 
appropriate and reasonable to issue additional shares of 
Common Stock; and that the issuance and sale of 300,000 
additional shares of Common Stock, as proposed by the 
company, are for a lawful ol:ject lll'ithin the corporate 
purposes of the Company, are compatible with the public 
interest, are necessary and appropriate £or and consistent 
wit h the proper performance by the Company of its service to 
the public as a utility, and vill not impair its ability to 
perform the service, and are reasonably necessary and 
appropriate for such purposes. 

The Commission being of the Cf1n1on that said Application 
should he granted, and that tbe Eroposed transaction should 
be approved and authorized; 

IT IS THEREFORE ORDERED: 

I• That Public Servic e Cc1tpany of North Carolina, 
Incorporated, be, and it hereby is authorized, empowered and 
perm itted to issue and se11 300,000 additional shares of its 
Common Stock, having a par value of $J.OO per share, to 
Underwriters pursuant to the terms of an Underwriting 
Agreement substan tially in tle form attached to the 
Application in this proceeding as Exhibit c. 
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2.. That the price per share to be received by the 
Company may be agreed Upon bEtVEen the Company and the 
Underwriters and shall be in accordance vith the terms of 
the Underwriting Agreement to he executed between the 
C ompany and the Underwriters en or about July 15, 1969, 
which price per share shall be at least 90J of the bid price 
per share for the Company's Ccmmon Stock in the over-the
counter market on the day prior -to the execution of the 
Underwriting Agreement; when the price at which such 
add itional shares of Common Stock will be offered to the 
public hy the Underwriters shall also be determined by 
agreement between the Com�any and the Undervriters. 

3. That the net proceeds to be derived from the issuance
and sale of said additicnal sbatES shall be used for the 
purposes set forth in the Application. 

4. That the Company shall file with this Commission, in
the future, a notice of negotiations of short-term bank 
notes, setting forth the datE of i ssue, date of maturity, 
rate of interest and principal amcunt thereof. 

5. That vithin thirty (30) clays after the sale o.f said 
additional shares cf Common stock, t he company shall file 
two (2) copi es of the Underwriting Agreement, in fiilal form, 
and a report, in duplicate, of the sale of said additional 
shares of Common Stock, as supplemental Exhibits in this 
proceeding. 

6. This Order 
commission of any 
law. 

shall not te construed to deprive the 
of its regulatory authority as provided by 

ISSUED BY ORDER OF THE COMHISSIOB. 

This the 26th day of June, 1969. 

{SEAL) 

NORTH C�F.ClINA UTILITIES COM�ISSION 
Mary Laurens Richardso n, Chief Clerk 
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DOCKET HO. H-51 

BEFORE THE NORTH CAROLINA UTILitIES COftBISSION 

In the Hatter of 
Application of the Housing Authority of the Cit y of 
Albemarle for a certificate of Public convenience 
and Necessity for the Establishment of 200 units of 
Lav Rent Housing and Par Authorit1 to Exercise the 
Right of Eminent Domain in Fulfilling sa id Projecti 
to Purchase or Otherwise Acquire Property for Use 
in Connection Therewith, and fer Cther Purposes 
In cident Thereto, All as ProvidEd in Secs. 157-11 
and 157-50, and other Pertinent Sections of Chapter 
J57 of the General Statutes of North Carolina 

ORDER 

HEARD IN: The Heari ng Room of the com■ission, Ruffin 
Bldg., Raleigh, North Carolina, on December 4, 
1969, at 2 o'clock F.M. 

BEFORE: Commissioners ClaMson L. Williams, Jr. 
(Presiding), John fi. Kcnevitt and Marvin R. 
Wooten 

A PPEAR�NCES :· 

For the Applicant: 

Henry c. Doby, Jr., Esq. 
Patterson & Doby 
Attorneys at Lav 
P. a. Eox 1306, Altemarle, North Carolina

No Protestants 

WILLIAHS, COM�ISSIONER: On October 31, 1969, The Housing 
Authority of the City of Albemarle, North Carolina filed 
application for a Certificate of Public convenience and 
Necessity for the establishment, development, construction, 
maintenance and operation of 2CO units of low rent housing, 
and for authority to exercise the right of eminent domain in 
the acquisition o.f property, to be constructed in the City 
of Albemarle. 

By Order of the commission, Oated November 6, 1969, the 
matter vas set for public hearing before the commission and 
it vas ordered that notice be published in a nevspaper of 
general circulatiOn in the area once each week for two 
successive veeks.. No protests er interventions were filed 
and no one appeared in oppcsition to granting the 
Certificate. 

Applicant offered the testimony of �r. Jack F. Neill, City 
Manager and Executive Directo� cf the Rousing Authority of 
the City of Albemarle, affiCavit of publication in the 
Stanly� �nd Press, pursuant to the Order of November 6, 
f 969, and ten additional exhibits relating to the 
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establishment and organization cf the authority, pertinent 
excerpts from the minutes of the meetings of the Board of 
Commissioners of the City of Albemar le, Notice of Public 
Hearing and Certificate of Incorporation of the Housing 
Authority of the City of Albe■arle. 

Based upon the evidence and Eihibits, the Commission makes 
the following 

FINDINGS OF FACT 

I• The Housing Authorit1 of the City of Albemarle is a 
duly created and existing body c□Lporate under the Housing 
Authority Law, Chapter f57 of the General Statutes of North 
Carolina. 

2. That on June 2, 1967, ircre than 25 residents of the 
City of Albemarle filed a petitico with the City Clerk of 
the City of Albemarle setting fcrth that there exists a lack 
of safe and sanitary dwelling acccmmodations in the City, 
particularly for persons of low income and that there is a 
neetl for public housing facilitie.s and the creation of a 
Housing Authority. 

3. That after due notice a.s required by law, public
heari ng was held in the Council Room of the city Hall, 
Albemarle, North Carolina, on Cctcber 2, 1967, at 7:30 P.H., 
for the purpose of affcrding interested persons an 
opportunity to be heard as tc lllbether or not unsanitary or 
unsafe dwelling accommodation.s exist in the city of 
Albemarle and as to whether er not a need existed for a 
Housing Autho rity to function in that City. Thereafter the 
city Board of Commissioners adoftEd a resolution declaring a 
need for and establishing a Hoofing Authority pursuant to 
the statutes and thereafter said Sousing Authority was duly 
chartered and created. 

4. All t:equirements necessary for a preliminary loan
contract from the Housing Assistance Administr ation have 
been fulfilled by the Housing Authority of the City of 
Albemarle, and the Housing Authority has received from the 
Housing Assistance Administration a Preliminary Loan 
Contract covering 200 dwelling units of low-r ent public 
housing and a pt:eliminary lean of $·00,000.00, which said 
contract is to be executed by the Authority and funds 
requisitioned as needed for the pt:eliminacy studies and 
planning of the 200 dwelling units covered thereunder� 

5. That surveys made in the City of Albemarle show that
a public need exists for the ccnstruction by the Housing 
Authority of the city of AltEmarle of 200 safe, sanitary, 
lov-rent dwelling units of the ty�e pLoposeda The City of 
Albemarle has a present population of approximately 12,261 
and there are in excess of 39q units of substandard housing 
located within the City. 
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6. That The Housing Authority of the City of Albemarle
is ready, wi lling, able and otherwise fit to carry out the 
lawful purpose in connection with the e stablishment and 
maintenance of the proposed lov-rEnt housing project. 

7. 'that the Housing Authority of the City" of Albemarle 
has complied with all necessary requirements to acquire the 
property and constru ct the dwelling units and is entitled to 
a certificate of Public Conve nience and Necessity from this 
commission. 

The Commission, therefore, reaches the following 

CONCLUSIONS 

The Board of commissioners of the city of Albemarle and 
the Rousing Authority of the Citj of Albemarle have met the 
r equirements of lav with re�iect to the construction, 
maintenance and operation of 1011-rent. housing unit.s. 
surveys of housing facilities stall an urgent need for 1ov
rent housing units, and this neEd cannot be met by private 
capital. 

IT IS, THEREFORE, OBDERED tbat the Housing Authority of 
the City of Albemarle be and it is her eby granted a 
Cer'tificate of Public Convenience and Necessity for the 
establishment, construction, maintenance and op eration of 
200 units of lov-rent housing and in that connection is 
authorized to exercise the right of eminent domain in the 
acquisition of property in the City of Albemarle, Nort.h 
Carolina, and this order shall constitute such certificate 
of Public Convenience and Necessity. 

ISSUED BY ORDER OF THE COKKISSIOH. 

This the (7th day of December, 1969. 

NORTH CAEOLINA UTILITIES COMMISSION 
Katherine ft. Peele, Deputy Clerk 

(SEAL) 

OCCKET NO. E-46 

BEFORE THE NOBTH CAROLINA UTILltilS COMMISSION 

In the Hatter of 
Application of the Edenton Ho using Authority ) 
for a Certificate of Public conveni ence and ) BECOHKENDED 
Necessity for the construction, maintenance ) ORDER 
and establishment of 309 low-cent housing ) 
units ) 

HEARD IN: The Offices of the ccumission, Ruffin Building, 
Raleigh,. North carclina, on April 22, 1969, at 
2:00 P.H. 
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BEFORE: Harvin R. Wooten, Bearing Commissioner 

A-PPEARANCES:

For the Applicant: 

Kerrill Ev ans, Jr. 
Attorney at Lav 
P. o. Box 74, Edenton, North Carolina 27932

No Protestants 

ROOTEN, COftHISSIONEB: on Fetruary 28, 1969, the Edenton 
Housin g Authority, Edenton, North Carolina, filed an 
application for a Certificate of Public Conveniencefand 
Necessity- for the establishment, development, maint�Dance 
and operation of 309 units of low-rent housing, and for 
a uthority to exercise the right cf eminent domain in the 
acquisition of property, to be used in the construction of 
said low-rent housing units in the Tovn of Edenton, North 
Carolina. 

By order dated March 5, )969, the matter was set for 
public bearing before the commission limiting the number of 
housing units to JOO, and at tte request of the applicant 
said order was amended on ftarch �I, 1969, setting the matter 
for public hearing before the Conmission and establishing 
the number of low-rent housing uni ts involved to be 309, and 
it vas ordered that public notice be published in a 
newspaper of gene ral circulation in the area once each week 
for two successive weeks. No protests or interventions were 
filed and no one appeared in OfECsition to granting of the 
certificate. 

Applicant offered the testincny of �r. t. F. Amburn, Jr., 
Executive Director of the Edenton Housing Authority, 
affidavit 0£ publication in Tle Chowan Herald, pursuant to 
the order of ttarch 21, 1969, and several additional exhibits 
relating to the e·stablishment and organization of the 
authority, pertinent excerpts from the minutes of the 
meetings of the Edenton City council, Notice of Public 
Hearing before the City Council, and Certificate of 
Incorporation of Edenton Hou�ing Authority: testimony was 
also offered by the applicant cf Mr. w. B. Gardner, Clerk of 
the Town of Edenton, Edenton, North Carolina. 

Based upon the evidence and ethibits, the Commission makes 
the following 

FINDINGS CF PACT 

1- Edenton Housing Authority
existing body corporate under the 
Chapter (57 of the General Stat�tes 

is a duly created and 
Housing Authority Law, 
of North Carolina� 

2. That on the 17th day of .July, 1967, twenty-five (25)
residents of the Tovn of EdentoD filed a petition with the 
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Clerk of the Town of Edenton setting forth that there i s  a 
lack of safe and sanitary dvelljng accommodat ions in said 
t own available for all the inh abitants thereof, and 
particularly for persons of low income, and that there is a 
need for public housing facilities and the creation of a 
Housing Authority to function therein. 

3. That on the 10th day of Jugust, 1967, at A:15 o'clock
p. li., in the Town H al.I in tte Town of Edenton, North
Carolina, after due notice as cequired by lav, the Tovn
council of the Town of Edenton beld a public hearing for the
purpose of affording interested p ersons an op portunity to be
heard as to whether or not unsafe and unsanitary inhabited
dwelling accommodations existed in the Town of Edenton and
as to whether or not a need eiisted for a Housing Authority
to function in Edenton as provided by law. Thereafter the
Town council adopted a resoluticn declaring a need for and
establ ishing a Housing Au thority pursuant to the statutes
and thereafter said Housing Authority was duly chartered and
created.

4. That on the 6th day cf November, 1967, the Edenton
Housing Authority, made ap plication to the Housing 
Assistance Administration for a preliminary loan for surveys 
an� planning in connection with low-rent housing projects 
and for pecmission to construct 309 low-rent housing units 
and for a preliminary lean of $40,000.00 for the purpose of 
making surveys and other incidentals preliminacy to the 
establishment of said units; and that the Housing Assistance 
Administration approved an initial Project N. c. 68-1 
consisting of 100 dwelling units; and that the Town of 
Edenton and the Edenton Rousing Authority have entered into 
a cooperative agreement for the construction, maintenance 
and operat ion of low-rent hou�ing units by an agreement 
dated 12 December 1967. 

5. That surveys made in the �own of Edenton show that a
public need exists for the ccnstruction by the Edenton 
Housing Authority of 309 safe, sanitary, lov-rent dwelling 
units of the typ e proposed. !le Town of Edenton has a 
present population in excess of 4,428 Fersons and that 40 
per cent of the housing in said tcwn is substandard. 

6. That Edenton Housing Authority is ready, willing,
able and otherwise fit to carry out the la"Vful purposes in 
connection with the establishment and maintenance of the 
proposed low-rent housing p roject. 

7. That Edenton Housing Autbority h as complied with all
necessary requirements to acquire the property and construct 
the dwelling unit s  and is entitled to a certificate of 
Public Convenience and Necessity ftOm this Commission. 

The commission, therefore, rEaches the following 
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CONCLUSIONS 

The Tovn Council and HouEing Authority of th e Tovn of 
Edenton, North Carolina, have 1et the requirements of law 
vith respect to the constructicn, maintenance and operation 
of lov-rent housing units. Surveys of housing facilities 
show an urgent need for additioDal low-rent housing units, 
and this need cannot he met by i:riv·ate capital.

IT IS, tHEREFO�E, OFDEHEC that the Edenton Housing 
Authority be, and it is, hereby granted a Certificate of 
Public Convenience and Necessity for the establishment, 
construction, maintenance and OFEration of 309 unit s of lov
rent housing, and in that ccnnection is authorized to 
exe cute the right of eminent domain in th� acquisition of 
property in the Town of Ed enton, North Carolina, and this 
order shall constitute such Certificate of Public 
Convenience and Necessity. 

ISSUED BY ORDER OF THE COftMISSICN. 

This the 30th day of April, 1969. 

NORTH CAFOLINA UTILITIES COMMISSION 
eary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO., H-22, SUB I 

BEFORE THE NCETH CABOLINA UTILITI!S CONfUSSIO?I

In the �atter of 
Application of the Housing Authcrity of the 
City of Hendersonville, North Carclina for 
Amendment of Certificate of Public 
Convenience and Necessity for ccnstruction of 
One Hundred (!00) Low-rent Housing Units 

REC0ti!'1ENDED 
ORDER 

HEARD IN: Library of the Commission, Raleigh, North 
Carolina, on Wednesday, January 29, 1969 

BEFORE: Clawson L. �illia�s, Jr., Hearing commissioner 

APPEARANCES: 

Par the Applicant 

R. Harley Stepp, Jr.
Attorney at Lav
Garren & Stepp
414 N. church Street
Hendersonville, N. C.

WILLIAMS , HEARING coe!HSSIONEB: On November 19, 1968, the 
Hendersonville Housing Authority filed application to amend 
its Certificate of Public Ccnvenience an� Necessity to 
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permit the establishment, development, construction, 
maintenance and operation of JOO additional units of lov
rent housing and for authority tc exercise the right of 
eminent doma in for the acquisition of property upon vhich 
said units are to be constructed. 

By Order ot the Commission, Cated December 4, 1968, the 
matter vas set for public hearing before the Com�ission and 
notice vas duly given by publication in The U™-Nevs, a 
newspaper having general circulation in the Hendersonville 
area and hearing vas held as caEtioned. 

No protests were filed vitl the commissi on prior to the 
be ar ing, nor did anyone appear at said hearing in opposition 
to the application. 

Based upon the evidence aCduced at  the hearing and the 
exhibi ts offered, the Commission makes the £olloving 

FINDINGS GF FACT 

1- That the Housing Autbctity of Hendersonville is a
duly created and existing body cotpor ate under the Housing 
�uthority Law Chapter 157 of the Genetal Statutes of Horth 
Carolina. 

2. That the Housing AutboritJ of Hendersonville holds a
Certificate of Public Convenience and Necessity issued by 
Order of this Commission undE� date of January 8, 1963 in 
Docket No. H-22, which Order granted the right and power of 
eminent domain in connection with the acquisition of 
property nece ssary to construct l�O units of lov-rent public 
housing. 

3. That all of the existing
occupied and there are now in excess 
low-income families for occupancy of 

ISO units are presently 
of 35 applications £ram 
said units. 

4. That a survey, conducted by the Hendersonville 
Hou sing Authority in conjunction \ith representatives of the 
Department of Housing and Utban Development in February, 
f967, showed that there were bet�een 500 and 600 substandard 
houses in Hendersonville and that there is an urgen t need 
for additional low-rent housing units, wh ich need cannot be 
fulfilled by private capital er Ftivate enterprise. 

5. That on l\pr.il 10, 1968, the Hou sing Authori ty of 
Hendersonville adoFted a �esclution anthoriziqg the 
Executive Director to make application to the Department of 
Housing and Urban Development for financial assistance in 
the construction of 100 additicnal dwelling units for low
rent public housing and approved the application for a 
preliminary loan of $35,000.00 fqr surveys and planning in 
connection with the constructioD cf such units. 

6. That on November 14, IC:::68, the· Housing AlJ.thority and
the City of Hendersonville executed a cooperation Agreement 
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relating to the furnishing of FUblic services by the City 
and payment by the Bousin g Authority to the City of a sum in 
lieu of taxes for such services, vb.ich cooperation Agreement 
has been approved by the Departuent of Housing and Urban 
Develo(=ment. 

7. That the City of HEnaersonville bas approved the
action of the Hendersor.ville Housing Authority with 
refere nce tc the construction of (00 additional units of 
low-rent housing. 

8. That the Public Housing Administration has approved a
preliminary loan of $35,000.00 for the survey and planning 
necessary in connection with the construction of the 
add itional 100 units. 

9. That the Housing Autbority of the City of 
Hendersonville has complied vith all necessar y reguirements 
to acquire property and construct 100 additional lov-rent 
�welling units and is entitled to have its certificate of 
Public Convenience and Necessity amend�d to that end. 

The Commission, therefore, reaches the following 

CONCLUSICNS 

The City of Hendersonville and the Housing A·uthority of 
the City of Hendersonville have met the requireme nts of lav 
with respect to the construction, maintenance and operation 
of low-ren t  housing uni ts and urgent need has been 
dem onstrated for additional lo�-Ient housing units and this 
n eed cannot be met by pr i�ate capital. 

IT IS, THEREFORE, ORDEEED 

That the Housing Authority cf the City of Hendersonville 
is hereby granted an amendment to its Certi ficate of Public 
convenience and Necessity to establish, construct, maintain 
and operate I 00 additional units cf :low-r ent housing, and in 
that connectio n is authorized to exercise the power of 
eminent domain in the acquisition of property in the City of 
Hendersonville, North Carolina, and this Order shall 
constitute such Amendment to such Certificate. 

ISSUED BY ORDER OF THE CCH�ISSICN. 

This 4th day of February, 1965. 

(SEAL) 

NORTH CAF.OIINA UTILITIES COHMISS ION 
�ary Laurens Richardson, Chief Clerk 
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DOCKET NO. H-22, SUB I 

BEFORE THE NCBTH CAROLINA OTILiillS COH"ISSION 

In t.he Hatter of 
Application cf the Housing Authority of 
the City of Hendersonville, North 
Carolina for Amendment of Certificate of 
Public Convenienc� and Necessit] for 
Construction of one Hundred (100) Low
rent Housing Units 

RECOl!HENDED 
ORDER OF 
FEBRUARY 4, 1969 

BY THE CCH�ISSION: Upon consideration of the record 
herein and the written 1:eguest cf the attorney for the 
applicant Housing Authority cf the City of Hendersonville 
filed with t he commission on �ay 21, J969 to amend the 
application to authorize 50 units of housing within the City 
of Henders onville and 50 units within the county of 
Henderson as requested in the application and as shown in 
the No tice to the Public published in this proceeding, and 
it appearing that the RecommendEd Order herein of February 
4, ]969, granting the Certificate was intended to grant the 
certificate as requested in tbe Petition, and that the 
authorization of 100 additional units provided in said Order 
was not liciited to 100 units to the City of Hendersonville 
solely, and goo d cause appearing to amend said Order to 
conform with the ap plica tion, 

IT IS, THEREFORE, CRDEFEU tr.at the Recommended Order 
entered herein on Pehruar}' 4, I S69, is hereby amended by 
rewriting the ordering paragra�h beginning at the bottom of 
page 3 and extending to the top of page 4 of said Order to 
read as follows: 

11 IT IS, THEREFORE, ORDERED 

That the Housing Authority of the City of Hendersonville 
is hereby grante d an amendment to its Certificate of Public 
Convenience and Necessity fct the establishment of an 
additional 100 low-rent units, 50 within the City of 
Uendersonville and 50 within the Ccunty of Henderson, and in 
that ccnnection is authorized tc exercise the powe r of 
eminent domain in the acquisition 0£ property for the 
construction and establishment cf said (00 additional low
ren t hou sing units, 50 within the City of Hendersonville and 
50 within the County of Hender�cn, and this Order shall 
constitut� such amendme nt to such certificate. 11 

ISSUED BY ORDER OF THE COHMISSIGN. 

'l'his 9th day o.f June, 1969. 

(SEAL) 

NOBTH CJ\ECllNA UTILITIES COHl'IISSION

Mary Laurens Richard son, Chief Clerk 
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DOCKET NO. n-so 

BEFORE THE NORTH CAROlINA UTIII'll!S COMMISSION 

In the Hatter of 

Application of Lincolnton Housing Authority for a 
Certificate of Public Convenience and Necessity 
for the construction, maintenance and 
establishment of 350 low-rent housing uni�s 

ORDER 

HEARD IN: The commissicn 
Raleigh, North 
2:00 P.�. 

Hearing Room, Ruffin BUilding, 
Ca:z:clina, on July 15, 1969, at 

BEFORE: Commissio ners Jcbn w. ttcoevitt, Clawson L.
Williams, Jr., and �arvin �- Wooten, Presiding 

A PP EAB ANCES: 

Par the Appiicant: 

Charles D. Randall 
Clark and Randall 
Attorneys at La� 
Rest Main Stre·et 
Linco.lntOn, North Cai::olina 

No Ptotestants 

WOOTEN, COMMISSIONER: On June 3, 1969, the Lincolnton 
Ho_using Authority, Lincolnton,· North Carolina, filed an 
application tor a Certificate of Public convenience and 
Necessity for the establishment, development, maintenance 
and operation of 350 units of low-rent housing, and for 
aut'hority to exercise t.he rig.ht of eminent doma in in the 
acquisition of property, to be used· in the construction of 
said low-rent housing units in tbE Town of Lincoln ton, North 
Carolina. 

By order dated June 6, J 969, the ma tter was set for· public 
hearing before the Commission, and it was ordered' that 
public notice be published in a newsfaper of general 
circulation in the ar ea once each wee·k for two successive 
weeks. No protests or· intervEntions were filed and no one 
appeared in opposition to the granting of the certi�icate. 

Applicant offered testimony of James D. Pe eler, 
Lincolnton, North Carolina, Execut�ve Director and Secretary 
of the Lincolnton Housing Authority: Yates Webb Lineberry, 
Building Inspector for the 'Icwn of Lincolnton, North 
cacolinai the affidavit of i;ublication in the local 
nevspapec; and several additional exhibits relating to the 
establishment and organiza tion cf the authority; pertinent 
excerpts from the minutes of the �eeting of the Lincolnton 
City Council; Notice of · Public Hearing before the City 
council; and certificate of Inccttcration of the Lincolnton 
Housing �uthority. 
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Based upon the evidence and exhibits, the Commission makes 
the fo1loving 

FINDINGS OF FACT 

1. Lincolnton Housing AUtlority 'is a duly created and
existing body corporate under the Housing Authority Lav, 
Chapter 1?7 of the G�neral Statutes of Nort h Carolina .. 

2. That on the 21st day of August, 1967, twenty-five
(25) res idents of the Tcvn of lincolnton filed a petition
with the Clerk of the 'Iovn of- Iincolnton setting forth that
there is a lack of safe and sanitary dwelling accommodations
in said tovn available for all tte inhabitants thereof, and
particularly for persons of lov income, and that there is a
need for public hous in g facilities and the creation o� a
Housing Authority to fu nction tlerein.

3.. That on the 18t h day cf December, 1967, at 7:30 
o'clock P.H .. , in the Town Hall of Lincolnton, North 
Carolina, after due notice as required by law, the Town 
Council of the Town of Lincolntcn held a public hearing for 
the purpose of affording intexested persons an opportunity 
to be heard as to whether or net unsafe or unsanitary 
inhabited dwe lling accommodations existed in the Town of 
Lincolnton and as t o  whether or net a need existed for a 
Housing Authority to function in Lincolnton as provided by 
law. Thereafter, the Town Ccuncil adopted a resolution 
declaring a need for and establishing a Housin3 Authority 
pursuant to the s tatutes and the reafter said Housing 
Alithority vas duly chartered and crea ted. 

I.I. 'Ihat on the 14th day cf June, J 968, the Lincolnton 
Housing Authority, made application to the Housing 
Assistance Administration for a pre liminaxy loan for surveys 
�nd planning in conne ction with low-rent housing projects 
and for perrdssien to construct 350 low-ren:t h ousing units 
and for a preliminary lean in the amount of $1qO,OOO.OO for 
the purpose of making suxveys and other incidentals 
preliminary to the es tat:lishment o·f said units; and that the 
Housing Ass istance Administration approved an initial 
Project N. C. 70-A, consisting cf 150 dwelling units and a 
preliminary loan of $60,000 .. 00; a nd that the Town of 
Lincolnton and the Lincolnton Hcusing Authority have en tered 
into a cooperative agreement for, the - construction, 
maintenance and operation of low-xent housing units by an  
agreement dated. October 10, 1966. 

5. That surveys made by the 'Icw.n of 'Lincolnton show that
a, public need exists for the ccnsh:uct icn by the Lincolnton 
llou sing Authority of 350 safe, f:a ni tary, lov-rent d we1ling 
units of  the typ·e pr oposed. 'Ihe 'Ioiln of lincolnton has a 
present population o.f apprq1timately 6000 Eeople and that 
twenty-five per cent (251) of the lousing in said town is 
substandard. 
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6. That Linco lnton Housing Authority is ready, willing,
able and otbervise fit to carry out the lawful purposes in 
Connection �ith the establishment and maintenance of the 
proposed low-rent housing project. 

7. That Lincolnton Housing Authority has coillplied· with
all necessary requirements to acquire the property and 
construct the dvell.ing units and is entitled to a 
CertifiCate of Public convenience and Necessity from this 
Commission. 

The Commission, therefore, reaches the following 

CCNCLDSlCNS 

The Town Council and Housinc Authority of the Town of 
Lincolnton, North Carolina,'have met the requirements of law 
with respect to the constructiCn, maintenance a nd operation 
of low-rent housing units. Sucveys of housing· fa cilities 
show an urgent need for additjcnal lov-rent housing units, 
and this need cann ot be met by Et:ivate capital. 

IT IS, THEREFORE, CBDERED tha,t the Lincolnton Housing 
Authority be, and it is, hereby scanted a Certificate of 
Public Convenience an� Neces�ity for the establishment, 
construction, maintenance and CEetation of 350. units of low
rent housing, and in that connection is authorized to 
exe cute the right of eminent domain in the acquisit ion of 
property in the Town of Lincclnton, North Carolina, and this 
order shall constitute such certificate of Public 
Convenience and Necessity. 

ISSUED TIY ORDER OF THE COHMISSICN. 

This the 24th day of July, J9E9. 

NOFTH CAFCLINA UT.ILITIES COMMISSION 
Katherine M. Peele, Deputy Clerk 

(SEAL) 

DCC KET NO. H-49 

BEFORE THE HORTH CABQLINA UTILI'IIES C01HUSSION

In the Hatter of 
Application of the North Wilkestoro Housing 
Aut hority, ·North Wilkesboro, Noi:th Carolina, fo r a 
certificate of Public Convenience and Ne cessity for· 
the Establishment, Development, Construction, 
Maintenance and Operation of 100 Units of Low-rent 
Housing, and for Authority to E�ercise the Right of 
Eminent Domain in the· Acquisiticn of such Property 
in connection Therewith 

ORDER 
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HEARD IM: 

BEFORE: 

APPEARANCES: 

The Hearing Room 
Building, Raleigh, 
1969 at 11 a.m. 

of the Commission, Ruffin 
North caro1ina, on June 26,

Chairman Harry 1. Westcott, and Commissioners 
Clawson t. Willians, Jr. (Presiding) and Marvin 
R. Wooten

For the Appl icant 

E. James Hoare, Es�.
At tor ney at Lav
924 B Street
Horth Wilkesboro, Earth Carolina

No Protestants 

HILLIAMS, C0111HSSIONER: On May I lJ, 1969, the North 
Wilkesboro Housing Auth o ri t.y, f.lorth Wilkesboro, North 
Carolina, filed application for a Certificate of Public 
Convenience and Necessity for the establishment, 
develofment, constr11ction, mainte11ance, and operation of I 00 
uni ts of low-rent housing and for authority to exercise the 
right of emine nt domain in the acquisition of property to be 
constructed in the Town of Nor th fiilkesboro. 

By Order of the Commi ssi on, datEd �ay 26, 1969, the matter 
was set for public hearing befcre the Commission as shown in 
the caption , and it was ocdered that public notice be 
published in a newspaper of ge'neral circulation in the area 
once each week for tvo successive weeks. No protests or 
interventions were filed and no one appeared in opposition 
to granting the Certificate. 

When hearing in this IDatter was ope�ed Attorney for the 
Applicant asked that the application in this m atter be 
amended so as to _provide for the construc tion, maintenance 
a nd operation of 105 units of low-rent housing rather than 
100 as stated in the application due to the fact that oral 
approval for an additional 5 units had been re ceived from 
the Public Housing Administration. Said request for 
amendment of the application was allowed. 

Applicant offered the testimo£y cf Mr. J. M. Bentley, Jr., 
Town Clerk and supervisor of the 1cwn of Horth Wilkesboro, 
North Carolina, Mr. Gaither Blackwelder, Executive Director, 
North Wilkesboro Housing Authorit�, Hr. 'ii. F. Absher, Jr., 
Member of the Town Council of the Town of North Wilkesboro, 
�nd Mr. John Walker, Chairmar. of the Nort h Wilke sboro 
Housing Authority, affidavit of publication· in '.I.hg !l_ournal
.£.2.trio!, pursuant to the Order· of May 26, 1969, and 15 
additional exhibits relating to the establishment and 
organization of the Authority, fettinent excerpts from the 
minutes of the meetings of the Town council of the Town of 
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North ffilkesboro, Notice of Public Bearing and Certi£icate 
of Incorporation of the North Wilkesboro Housing Authority. 

Based upon the evidence and exhibits. the Commission makes 
the folloving 

FIN DINGS CF FACT 

I. The North Wilkesboro
and existing body 

Law, Chapter 157 of 
created 

Authority 
Carolina. 

Eousing Authority is a duly 
ccr�orate under the Housing 

the General Statutes of North 

2. That on A. ugust 9, 196 7, mere than 25 residents of the
Tovn of North Rilkesboro filed a petition with the Town 
Clerk of North Wilkesboro setting forth that there exists a 
lack of safe and sanitary dwelling accommodations in the 
Tovn, particularly for persons of low income and that there 
is a need for public housing facilities and the creation of 
a Housing Authority. 

3. That after due notice as required by law, public
hearing was held in the commissioners• Room in the Tovn Hall 
of the Town of North Wilkesboro, North Carolin a on August 
22, ! 967, for the- purpose of affording interested persons an 
opportunity to be heard as to whether or not unsanitary or 
unsafe dwelling accommodation s exist in the Town of North 
Rilkesboro and as to whether Ct' not a need existed for a 
Housing Authority to function in the Town. thereafter the 
Board of Commissioners of the Town of North Wilkesboro 
adopted a resolution declaring a need for and establishing a 
Housing Authority pursuant to the statutes and thereafter 
said Housing Authority wa s duly chartered and created. 

4.. That on November 7, I 567, the Housing Authority of 
the Town of North Wilkesboro adopted a resolution 
authorizing the Secretary pro-tem to make application to the 
Department of Housing and Urban Development for financial 
assistance in the construction of 100 dwelling units of lov
rent hou sing and approved the application for a preliminary 
loan of $45,000 for surveys and planning in connection vith 
the construction of such units. 

5.. That on November 16, 1967, 
Housing Authority and the Town cf North 
a Cooperation Agreement relating to the 
services by the City and payment ty the 
the City of a sum in lieu of tazes for 
Cooperation Agreement has been ap�roved 
Housing and Urban Development. 

the North Wilkesboro 
Wilkesboro executed 
furnishing of public 
Housing Authority to 
such services, which 
by the Department of 

6. That the Public Housing Ad«inistration has approved a
preliminary loan of $45,000.00 for the survey and planning 
ne cessary in connection vith the construction of the j00 
units of low-rent housing and has orally approved the 
constr uction of an additional 5 units of low-rent housing .. 
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7.. That surveys made in tbe Town of North Wilkesboro 
show that a public need exists for the construction by the 
North Wilkesboro Ho using Authority of 105 uni ts of safe, 
san i ta r:y, low-rent dw elling uni ts o f  the type proposed. 
That the Town of North Wilkesboro according to the 1960 

census had a population of 4,191, and that of the 620_ 
renter-occupied units within the corporate limits of t he 
Town of North Wilkesboro, 85 are in a dilapidated condition, 
167 are in a deteriorating condition, and that of the 377 
classified as in sound condition, 54 of these lack some or 
a 11 fa cilities. 

8.. That the North ailkesborc Bo using Authority is ready, 
willing, able and otherwise fit to carry out the lawful 
purposes in connection with the est ablishment and 
maintenance of the proposed low-rent housing �reject. 

9. That the North Wilkestoro Housing Authority lias
complied with all necessary requirements to acquire the 
property and cons'truct the dwelling units and is entitled to 
a certificate of Public convenience and Necessity from this 
Commission. 

The Commission, therefore, reaches the following 

CONCLUSIO�S 

The Board of Commissioners of the Town of Herth Wilkesboro 
and the Housing Authority of the 1ovn of North Wilkesboro 
have met the requirements of law with respect to the 
construction, maintenance and operation of lov-rent housing 
units. surveys of housing facilities show an urgent need 
for low-rent hou sing units, and tlis need cannot be met by 
private capital. 

IT IS, THEREFORE, OBDERED 

That the application of the North Wilkesboro Housing 
Authority # as amended, be approved an d it is hereby granted 
a certificate of Public Convenience and Necessity for the 
establishment, constructio n, maintenance and operation of 
105 units of low-rent housing and in that connection is 
authorized to exercise the right of eminent domain in the 
acquisit ion of property in the rcvn of North Wilkesboro, and 
this Order shall constitute such Certificate of Public 
Convenience and Necessity. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 2nd day of July, 1969. 

(SUL) 

NOETH CAFOLINA UTILITIES COHHISSION 
Hary Laur ens Richardson, chief clerk 
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DOCKET NO. E-48 

BEFORE THE NORTH CABOLINA DTilITIES CO�HISSION 

In the �atter of 
Application of the oxford Housing Authority 
For a Certificate of Public convenience and 
Necessity for the Establishment of 200 Units 
of Low Rent Housing and for Autbority to 
Exercise the Right of Eminent Dcmain in Ful
filling said Project; to Purchase or Otherwise 
�cquire Property For use in ConnEction There
with, and For Other Purposes Incident Thereto, 
All a·s Provided in Secs. 157-1 I and 157-50, 
and Other Pertinent Sections of Chapter 157 of 
the General Statutes of North Carcl:i:na 

RECOHMENDED 
ORDER 

HEARD IN: The Hearing Room of 
Bldg., Raleigh, Nortb 
at 11 A. M. 

the commission, Buffin 
Carolina, on .Hay 30, 1969 

BEFORE: Clawson L. Williams, Jr., Hearing commissioner 

APPEARANCES: 

For the Applicant: 

Rugh H. Currin, Esg. 
Attorney at Lav 
P. a. Eox 1245, Oxford, N. c. 27565

S. S. Royster, Esq. 
Royster & Hoyster 
P. o. Eox 632, oxford, N. c. 27565

No Protestants 

WILLIAriS, COMMISSIONER: on April 24, 1969, the oxford 
Housing Authority, oxford, North Carolina filed application 
for a Certificate of Public CoDvenience and Necessity for 
the esta blishment, development, construction, maintenance 
and operation of 200 units of lov rent housing, and for 
authority to exercise the right of eminent domain in the 
acquisition of property, to be constructed in the City of 
oxford. 

By Order of the Commission, Gated May B, 1969, the matter 
was set for public hearing before the Commission and it was 
ordered that public notice be published in a nevsP.aper of 
general circulation in the area once each veek for two 
successive weeks. No protests or interventions were filed 
and no one appeared in oppcsition to granting the 
certificate. 

Applicant 
Temporary 
affidavit 

offered the testimcny of er. John K. Nelms, 
Secretary of the oxford Housing Authority, 
of publication in the oxford Publi£ bedge£, 
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p ursuant to the Order of ftay B, 1969, and six additional 
exhibits relating to the establishment and organization of 
the authority ,. per.tinent excerpts fr9m the ■inotes of the 
meetings of the city Board of commissioners of the City of 
Oxford, Notice of Public Hearing .and Certificate of 
Incorporation of the oxford Housing Authority. 

Based upon the evidence and exhibits ,. the Commission makes 
the following 

FINDINGS CP PACT 

1- The Oxford Housing Authority is a duly created and
existing body corporate under the Housing Authority Lav, 
Chapter 157 of the General Statutes of Horth Carolina. 

2. That on July 10, 1967, ■ore than 25 residents of the
City of oxford filed a Fetition with the Acting city Clerk 
of  the City of Oxford setting forth that there exists a lack
of safe and sanitary dwelling acccmmodations in the City,
particularl y for persons of low income and that there is a
need for public housing facilities and the creation of a
Housing Authority.

3. Jhat after due notice as required by lav, public
hearing vas held in the Superior cour troom in the Granville 
County Courth ouse, Oxfo rd ,. Rort� Carolina ,. on July 25, 1967 ,. 

for the purpose of affording interested persons an 
opportunity to be beard as to whether or not unsanitary or 
unsafe dwelling accommodations exist in the City of Oxford 
and as to whether or not a need existed for a Housing 
Authority to function in that City. Thereafter the City 
Board of commissioners adopted a resolution declaring a need 
for and establishing a Housing Authority pursuant to the 
statutes and ther eafter said Housing Authority vas duly 
chartered and created. 

4. All requirements necessary for a preli■inary loan
con tract from the Housing Assistance Administration have 
been fulfilled by the Housing Authority of the City of 
oxford, and the Housing Authority has received from the 
Housing Assistance Administration a Preli■inary Loan 
Contract under initial pxoject N.c. 73-A covering 200 
dwelling units of low-rent public housing and a preliminary 
loan of $60,000.00, which said contract is to be executed by 
the Authority and funds requisitioned as needed for the 
preliminary studies and planning of the 200 dwelling units 
covere d  thereunder. 

s. That surveys made in the City of oxford show that a
public need exists for the construction by the oxford 
Housing Authority of 200 safe ,. sanitary ,. low-rent dwelling 
uni ts of the type propos ed. '!he City of Oxford bas a 
present population of approii■ately 7 ,. 500 and there are in 
excess of 440 units of substandard housing located within 
the City. 
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6. That oxford Housing &uthorit.y is ready, villing, able
and ot.bervise fit to carry out the lawful purposes in 
connection vith the establishment and ■aint.enance· of the 
proposed lov-rent housing project. 

7. That Oxford Housing Authority h as co■plied with ali
necessary requirements to acguire the property and construct 
the dwell ing units and is entitled to a certificate of 
Public Convenie nce and Necessity from this Commission. 

The commission, therefore, reaches the following 

CORCL USIORS 

The Board of com�issioners of the city of Oxford. and the 
Housing Authority of the City of oxford have met the 
reguirem.ent:s of law with respect to the construction, 
11.aintenance and operation of low rent housing units. 
surveys of housing facilities shov an urgent need for lov
rent housing units, and this need cannot be met, by private 
c.ipital. 

( 

IT IS, THEREFORE, ORDERED that the Oxford Housing 
Authority be an d it is hereby granted a certificate 0£ 
Public Convenience and Necessity for the establishment , 
construction, maint enance and Oferation of 200 units of lov
rent housing and in that connection is authorized to 
exer cise the right ·of eminent domain in the acquisition of 
property in the City of Oxford, North Carolina, and this 
Order shall constitute sucb Certificate o f  Public 
Convenience and Necessity. 

ISSUED BY ORDER OP THE CO!!ISSICN. 

This the 9th day of June, 1969. 

NOBTH CAEOLINA UTILITIES CO�HISSION 
"ary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET ND. H-ql, SUB I 

BEFORE THE HORTH CAROLINA OTILI�IIS CO�MISSIOR 

In the Hatt er of 
Application cf the Rousing Authority of the 
City of Raleigh to Amend and Extend its 
certificat e of Public Convenience and Neces
sity for the establishment of 500 Additional 
Dwelling Units of lov-rent public housing 

) 
) ORDER 
) AftBNDING AND 
) EXTENDING 
) CEBTII'ICATE 

HEADD IN: The comPission BEaring Boom, Raleigh, North 
Carolina, April 23, 1969 

BEFORE: Commissioners ft. Ale�ander B iggs, Jr., �arvin 
B. Wooten, and John a. KcDevitt, Presiding
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APPEABANCES: 

For ·the Ap�licant: 

Tho■as W. Steed, Jr. 
Allen·, SteE!d, & Pull.en 
Attorneys at Lav 
P. o. _Boz 2058• Haleigh, Borth Carolina

)lqDEVITT, COllftISSIOBER: The Bou�ing luthOrity of the Cit_J 
of Raleigh (Authority) filed an appliCation on February 12, 
1969, · to amend and e.zt.end its · Certi£icate o.f' ·Public 
Gonvenience arid Necessity for ' the- establish■ent of 500 
�dditional dwelling units of lo&-rent public housing. By 
order of the Commission, public hearing vas sched�led and 
held as captioned. 

The Authority offered the teStimony of v. E. Ragan, Jr�, 
ASsistant Executive Director, and Robert Broughton, 
Chairoan, and documentary exhibits, tending to show that the 
Authority had complied with �ll statutory reguire■e nts 
prerequisite to the filing of its application. No written 
protests were filed and no one appe ared at the hear_ing in 
opposition to the application . 

Based upon the appl:i,.cat ion, exJdbits, relevant records _and 
testimony adduced at the bearing, the commission oakes the 
fol loving 

FINDINGS OP PACT 

1- The Housing Authority of the City ot Raleigh iS a
duly organized and existi�g ■unicipal corporation pursuan t  
t o  Chapter 157 of the General Statutes o f  North Carolina and 
i s  engaged in est�b\i�hing, managing and qperating low-rent 
public housing pr(ljects in the Cit y of Baleigh under a 
Certificate of PubliC Convenience and' Necessity grante_d �y 
t-he Utilities Comaission b_y or-de� dated January 24, J939,
and subsequently amended and extended to include additional 
projects by co■miss�on orders dated ftarch 31, 19so, and
!!arch 4, I 96f3_�

2. The Author{ty; on August e. 1968, adopted a 
resolution authorizing the filing of an application for 
reservation covering 500 dwelling units for elderly and non
elderly families and a preli■inary loan of $200,000 for 
surveys and planning. The City Council of the Citj of 
Raleigh, on August; 19-, 1968, approved the applicatiOn of the 
Authority for reser vation an d preliainary loan. The program 
reservation vas app·roved by the Housing Assis tance 
Administratio n on Nov�mber 5, 1968. 

3. The Authority on Septe■,ber 17, 1968, an d the City 
Council: of the City of Raleigh, on September 25, 1968, 
adopted resolutions amending the Coop�ration Agreement, 
dated HoVe■ber 15, 19'19, to increase ·the units covered by 
t_he Agreement by adding Soo units. The Cooperation 
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Agreement was amended accordingly on September 26, 1968, and 
duly filed vith the Rousing Assistance Administration. 

4. The Authority has received from the Housing 
Assistance Administration a Preliminary Loan contract 
covering 500 dwelling units of lcv-rent public housing, and 
a preliminary .loan of up to $200, COO which upon execution 
will provide funds as reguired for the preliminary studies 
and planning of the 500 dwelling units covered thereunder. 

5. The present low-rent facilities of the Authority are
occupied to capacity and there is public need for the 
proposed a dditional law-re nt housing for lov income families 
whic� is evidenced by a Substan tial waiting list of verified 
eligible applications. 

6. The Authority is vel l established, has successfully
developed a nd is operating similar projects, and is rea dy, 
willing and able to carry out and fu lfill its lawful 
purposes. 

CONCL0S106S 

Based upon the application, e�hibits, relevant records and 
testi�ony of the Officers of the Authority, all of which are 
of r ecord an d uncontradicted, the Commis sion concludes that 
the Housing Authority of the city of Raleigh has met the 
requirements of A rticle 3, section SJ of Chapter 151 o·f the 
General Statutes of North Carolina, and should be granted an 
amendment and extension of its Certificate of Public 
Convenience and Necessity f or the purposes se"° focth in the 
application. 

IT IS THEEEFORE CRDEBED That the Housing Authority of the 
City of Raleigh, North Carolina, be, a nd it is hereby, 
granted an amendment to its certificate of Public 
C onvenien ce and Necess ity for the establishment of 500 
additional dwelling units of low-rent public housing as 
specified in its application filed with the North Carolina 
Utilities commission on February 12, 1969, a nd that this 
order shall constitute an amendment and extension to the 
certificate of Public convenietce and NecessitY now held by 
the Hou sing Authority of the City of Raleigh. 

ISSUED BY CBDER OF THE COHftISSIOH. 

This the (0th day of July, 1969. 

NORTH CA�OLINA UTILITIES CO�MISSIOP 
Mary Laurens Richardson, chief Clerk 

(SEAL) 
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DOCKET NO. A-22 

BEFORE THE NOBTH CAROLINA DTILiilES COftMISSION 

In the natter of 
The Petition of the City of Rocky ftount, ) ORDER 
North Carolina, for a Certificate of Public) GRANTING 
ConVenience and Necessity under the ) CERTIFICATE 
Provisions of Article 3, Section qo-53 of ) OF PUBLIC 
the General Statutes of North Carolina, for) CONVENIENCE 
the Construction of Certain Water Supply ) AND NECESSITY 
Reservoir Facilities ) 

HEARD IN: The Commission's Hearing RooE, 
Street, Raleigh, North Carolina, 
1969, at 9 :30 A.H. 

I ffes·t !!organ 
on July JO, 

BEFORE: Chairman H. 7. 
Commissioners Clavson 
ftarvin R. Wooten 

Westcott, PRESIDING, 
L. Williams, Jr.,

lPPEARANCES: 

For the Petitioner: 

Charles T. Lane 
Spruill, Trotter 6 Lane 
Attorneys at Lav 
Peoples Eank Building 
P. o. BoX 353, Rocky Mount, North Carolina

Ha Protestants 

and 

and 

WOOTEN, conMISSIOHER: This eatter arises upon a Petition 
filed by the City.of Bocky .eount (Petitioner) on .June 23, 
f969, seeking a certificate of Public Convenience ·and 
Necessity for the construction o.f certain water supply 
reservoir facilities. The Commission scheduled this matter 
for hearing and required the Petitioner to give public 
notice o f  the time, place and purposes of such hearing by 
publication of such notice in a newspaper having general 
circulation in Rocky Mount and Nash County, Horth Carolina. 
Petitioner caused such notice to he published in the Evening 
'.!'..,g!,ggram, a newspaper pnblishEd in the City of Rocky Mount 
and having general circulation in Rocky Mount and throughout 
Nash county, and furnished affidavit of publication of such 
notice shoving the notice vas published in the Evening 
Telegram on July 18 and 25, 1969. Petitioner also filed an 
affidavit certifying that Charles T. Lane, City Attorney for 
the City of Rocky Haunt, did mail a copy of the notice of 
bearing as published, to ea ch of the property owners owning 
land in the vicinity and location of the proposed reservoir 
project as set forth in the schedule attached to the 
Petition in  this case; said notice being mailed by first 
class mail postage prepaid. I 
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Hearing vas held on JolJ 30, 1969, as scheduled •. 
Petitioner was present with witnesses and represented by 
counsel. No formal protest was filed prior to the date of 
the bearing and no one appeared in the capacity of 
pro testant at the hear ing. Evidence presented by the 
Petitioner included the testimcny of Enginee r, Nat D. 
Pierson; Russell Buxton, Director of Public works .for the 
City of ·Rocky sount, and Wilbur a. Rose, Director, Hash 
county Industrial Development Commission, and numerous 
supporting affidavits and other exhibits. Charles Hoover 
Lamm, Jr., appeared and requested the opportunity to ,make a
statement. He was sworn and testified; the sum total of his 
testimony being that he  owned l and adjacent to the location 
of the proposed water supply reservoir facilities; that it 
vas his opinion that the Citj of Rocky Mount vas planning 
and intended to take, und er eminent domain, a greater 
portion of his property than ijOuld be reasonably necessary 
to construct and operate the prCfOSed vater supp1y reservoir 
facilities; that there vas a public need for the faciiities 
proposed and that he supported the application insofar as 
authority t o  construct such facilities was concerned, but 
objected only to proposed efforts of the city to take more 
of his property than vas reasonably necessary ' for the 
construction of such water supply �eservoir .facilities. 

The evidence offered sub stantiates and justifies the 
follov�ng 

FINDINGS OF FACT 

1. That the City of Becky Mount is a municipal 
corporation and a nst�te public body" under the statutory 
definition in s·ection 40-32, Article 3 of Chapter 40 of the 
General Statutes of North Carcl in_a, created under the 
constitutio� and laws of the State of North Carolina and 
�ituate in the counties of Nash and Edgecombe. It is a 
municipality operating a vater system and other public 
services under the laws of this state, and, as such, is 
authorized by lav to condemn any lands, either within o� 
outside the corporate limits of tle City; for the purposes 
of. constructing · and operating a water system, and other 
public services which are authorized by its Charter and the 
laws of thi s  state and vhicb involve a public use and 
benefit. 

2 ,. The Petitioner (City, cf Rocky Mount) recently 
experienced a serious shortage of water vbich necessitated 
the rationing of water for both commercial and individual' 
consumption: in order for the City to construct and carry on 
the public service of operati�g an adequate water system 
suf ficient for immediate and future requirements of the 
City, the .c onstruction of certain vater supply reservoir 
facilities is a. necessity; and that adequate, sufficient and 
properly located and constructed vater supply reservoir 
facilities are essential to the welfare, co•fort, health and 
safety of the citizens of the City and surrounding area. 
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J. That Rat D. Pierson, of Pierson and Whitman, a noted
and competen t professional consulting municipal ·engineer,· 
studied the existing·water supply facilities in the city and 
found them inadequate and recommEnded that the City improve 
and enlarge the capacity of its water supply facilit�es by 
construction of a va ter su pp�J reservoir a·long the Tar 
River; Mr.. Pierson testified regarding his study and 
recommendation and advised that 'he had recommended to the 
City the construc·tion of the water supply reservoir along 
the Tar River in the area vhere the City ·now intends to 
construct such facilities. 

4. That in a special election held on Tuesday, January
14, )969, the citizens of the City approved a $3 million 
water bond referendum for the acquisition of land and 
const·ruction of a dam and vat:er supply reservoir facilities 
at the location recommended, selected and approved. 

5. That the City has acquirEd certain properties locat:ed
in· the area where it intends to construct its reservoir and 
is preSeDtly negotiating for the acquisition of· other 
properties; that t he City cannot acquire ownership and 
possession of all parcels of property required for the 
construction of a reServoir project in time necessary to 
complete the same. except bJ t:he exercise of its rigbt: of 
eminent domain pursuant to Chapter 40, Article 3 of the 
General Statutes of North Carolina. 

6. Tbat the acquisition of fee simple ownership of the
properties in question is necessary prior to advertising and 
accepting bids in connectfon wjth the construction of the 
facilities; and that the construction of the same and the 
acquisition of the property is in furtherance of the public 
health, safety and ,welfare and is necessary and in the 
public interest. 

7. That the location, design and operation of the water
supply reservoir facilities upon the property vhich the City 
intends to acquire is in accordance with the requirements of 
the North Carolina State Board of Health and the North 
Carolina Department of Vater and Air Resources, inCluding 
the North Carolina Boara of Water Resources and its rules 
and regulations under the Dam Safety Lav of 1967, (N.C. G.S. 
143-2(5.24 et_ seq.); and said faci.lities. have been duly
approved by the North Carolina Department of Water' and Air
ReSources and the North Carolina State Boar d of Health.

8 .. 
· 

That the wa·ter supply r_eservoir 'facility is a public
works project as defined in lrticl'e 3, Section 40-32 >of the 
General Statutes of ·North Carolina. 

9. That a resolution authorizing this petitton and
application for a Certificate of Public convenience and 
Necessity. pursuant to Article 3,- Section 40-53, General 
Statutes of Horth Carolina, and for the condemnation 
thereunder of the property for a water supply reservoir, vas 
duly adopted by the City Council of the City of �ocky Haunt 
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at its regular meeting held February 6, 1969, and that said 
resolution is in full force and effect; and that .this 
Petition is filed pursuant to said resolution and the 
Gene�al Statutes. 

10. Adequate, sufficient and properly designed .and 
constructed vater supply reservoir facilities are essen�ial 
to· the welfare, comfort, health, and safety of the.citizens 
of the City of Rocky ftount and the entire community in which' 
the Petitioner furnishes water services. 

CONCLUSIONS 

The Petition in this mattEr constitutes an adequate 
application "by Petitioner to this Commission for a 
certificate of Public convenience and Necessity to cons_truct 
water supply reservoir facilities by the City of Rock_y 
Hount. The present water suiply available to the City of 
Rocky Mount has been determined to be inadequate and 
insufficient. Previous experience has noted shortages 
sufficient to reguice g�oss cationing of the· same to the 
d etriment of the public health8 welfare, convenience and 
safety� It is ess�nti�l that the City, of Rocky Mount 
provide facilities foe the. storage of a vater supply 
sufficient to supply present and future needs of said City •. 
Th is is necessary for the genecal protection of the public 
and is essential foe the health and welfare of the people 
throughout the county. A vote of the people approved the 
cost o.f the construction of the facilities sought in , this 
case by a twelve to one majority. This is a public works 
project under the terms and pro�isions of G.S. 40-30 and it 
is essential that the City have'a Cectificate of Public 
convenience arid Necessity fcom this commission by virtue .of 
G.S. 40-53. Be� conclude from the evidence in this case that 
it is n.ecessary and essential that the City of Rocky Mount;. 
construct the water supply reserVcir facilities in question, 
an4 tha t this construction or project, as -such, is essential 
and necessary to the public health, safety and welfa re., We 
also conclude that the Petitioner should be grant ed a 
Certificate of Public convenie nce and Necessity £or the 
construction of the proFosed vater supply reservoir 
facilities and that the constru�tion of the same is required 
by �he.public convenience and necessity. 

IT IS, THEREFORE, OBDEBED That the City of Rocky'ftount .be, 
and it is, hece_by granted a certi�icate of Public 
C onv�nience and Necessity for the project consisting of the 
construction of certain water SUFFlj ,reservoir facilities, 
as described in the Petition in this cause and mace 
particularly set forth in the testimony presented at the 
hearing and the record establisled. 

IT IS FURTHER ORDEBED That this order, vithin itself, 
shall Constitute such Certificate of Public Convenience and 
Necessity to the city of Rocky sount. 

ISSUED BY ORDER OF THE COHHISSION. 
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This the 6th day of August, 196S. 

ROBTH CABOLINA UTILITIES COftftISSION 
Mary Laurens Bichardson, Chief Clerk 

(SEAL) 

DOCKET RO. E-47 

BEFORE THE NORTH CAROLINA UTILITIES COftftISSIOR 

In the f!la tter of 

Application of the Statesville Hansing 
Authority, Statesville, Horth Carolina, 
For a Certificate of Public Convenience 
and Necessity 

RECO.l!!l!IENDED 
ORDER 
GRANTING 

CERTIFICATE 

HBUD IN: The commission Bearing Room, Raleigh, North 
Carolina, l'l'ay 22, 1969 

BEFORE: John W. ncnevitt, Bearing Commissioner 

APPEARANCES: 

For the Applicant: 

John G. Levis, Jr. 
Raymer, Levis & Eisele
Attorneys at Lav 
P. o. Box 127
Statesville, Horth Carolina 28677 

HcDEVITT, COM!IISSIONEE: The Statesv ille Housing Authority 
filed an application on April 18, 1969, for a Certificate of 
Public Convenience and Necessity for the establishment of a 
project of lov-rent dwe lling acco■modations to consist of 
250 units. 

By order of the Com■ission issued April 22, 1969, public 
notice was given, the application vas set for hearing as 
captioned, ana the Applicant putlished notice thereof in the 
statesyille RWY )ecorQ on Kay 6 and 13, 1969. 

The Authority offered the testimony of James R. Taylor, 
Executive Director, and T. Duke Villiaas, Chairman, and 
introduced ten (I 0) documentary eihibits tending to show 
that the Authority has coaplie:d with all statutory 
requirements prerequisite to the filing of. its applica tion. 
No protests were filed nor did anJone appear at the hearing 
to protest the granting of a certificate. 

Based upon the evidence ·aaducea, the Heilring commissioner 
-�akes the following
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FINDINGS OF PACT 

f. That the Statesville Housing Authority is a public
body organized, incorporated, and existing under and by 
virtue of the Rousing Authoritj Lav of the State of North 
Carolina, Chapter 157 of the Gene�al Statutes, as evid enced 
by its Certificate of incorporation issued by the Secretary 
of State on April 16, 1968. 

2. 7hat on November 20, 1967, ■ore than 25 residents of
·the City of Statesville and of tbE area within JO miles fro■
the territorial boundaries thereof, filed a petiti on with
the city Clerk of Statesville stating that inadequatE;,
unsafe, and unsanitary living conditions exist in
Statesville and calling upon the city council of the city of
Statesville to create a publi c housing authority as provided
in Chapter 157 of the Genet:al Statutes of North Caro1ina.

3. That on January 2. (96e. after due notice. the City
council of Statesville held a public hearing for the purpose 
of considering the aaoption of a resolution creating a 
housing authority at which tiae all residents and taxpa_yers 
were given an opportunity to be hEard. 

4. That subseguent to thE public hearing the City
council adopted a resolution in which it determined that 
unsanitary and unsafe inhahi ted dwelling accoamodations 
exist in the City of Statesville; that there is a lack of 
s afe and sanitary dwelling accommodations for all. 
inhabitant�i that thei:::e is a 11eed foi::: a' public housing 
authority; and directing that a housing authority be 
authorized and appointed by the ftayor. 

5. That on April a. 1968, pursuant to the Housing
Authorities Lav and the Resolution adopted by the City 
council. the nayor of the City of Statesville appointed five 
persons to serve as Commissionecs of the Statesville Housing 
Authority. 

6. That on April 9,. 196e, the Statesville Housing
Authority executed an application for a certificate o.f 
Incorporation for the Statesville Rousing Authority and on 
April 16, J96B. a Certificate cf Incorpcration was issued by 
the Secretary of State of Horth Carolina. 

7. That on September (7, l�EB, the Statesvil1e Housing
Aµthority adopted a Resolution stating that according to the 
1960 United states census ttere were 740 renter-occupied 
substandard units within the cotFcrate limits of Statesville 
which had a population of 19,844 persons and, based upon 
survey, inspection, analysis and study, there vas a need for 
low-rent public housing vbich was not being ■et by private 
enterprise; that the Executi�e Dicector and chairman 
prepare, sign and send to the Housing Assistance 
Administration, Department of ecusing and Urban Development, 
an application for assistance foe 250 dwelling units of lov
rent public housing to be provided by new construction or by 
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'acquisition or by acquisition and rehabilitation of existing 
housing and for a preliminary lcaD in the amount of $100,000 
for surveys and planning. 

a. That on October 7, 1968, tbe City council of the City
of Statesville adopted a resolution approving the 
application of the Statesville Housing Au thority for 250 
dvelling units and ,a $100,000 preli ■inary loan for surveys 
and planni�g. 

9. �hat on April 3, (969, tbE Department of Housing and
Urban Development approved a preliminary loan contract 
providing for 250 housing units for the city of Statesville 
and a preliminary loan in the a■ount of $100,000 for the 
purpose of making surveys and planning in connection vith 
low-rent hou sing projects. 

10. That a publ ic need exists for the construction by the
States ville Housing Authority. of safe, san itary low-rent 
dwelling units of the tyFe proFosed for occupancy, and the 
Statesville Housing Authority is ready, willing and able to 
carry out and fulfill its lawful purposes in connection with 
the establishment and maintenance of the project. 

Base d upon the Findings of Fact, the Rearing commissioner 
makes tbe following 

CONCLUSIOBS 

The Statesville Rousing Authority bas met the requirements 
of Chapter 157 of the General Statutes of Borth Carolina 
pertaining to the develop■ ent, construction, establishment 
and operati on of the proposea low-rent dwelling p�oject and 
is entitled to a CertificatE of convenience and Necessity 
for the project as defined in the application and relevant 
docuaents. 

IT IS THEREFOBE ORDEBED that the Statesville Housing 
Authority, Statesville, Horth Carolina, be, and is hereby, 
granted a certificate of Public Convenience and Necessity 
for the Pevelopment, constructicn, ■aintenance and operation 
of 250 dwelling units of lov-reDt public housing, and that 
this order shall constitute a Certificate of Public 
Convenience and Necessity for such purpose. 

ISSUED BY ORDER OF THE COftftISSIOH.

This the 9th day of auly, J96g. 

(SEAL) 

HORTH CAfOLIHA UTILITIES COftftISSIOH 
Plary Laurens Richardson, c·hief Clerk 
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DOCKET NO. B-1 I, SUB I

BEFORE THE NORTH CAROLINA □TILI!IES COftMlSSION 

In the natt er of 
The Application of the Housing Authority of ) 
the City of Wilson, Wilson, North Carolina for) 
a Certificate  of Public Convenience and ) 
Necessity for the construction cf 125 ) BECOlU'!ENDED 
Additional Units of Public Housing to be ) ORDER 
undertaken by- the Applicant 'iO the end that it ) 
may, if necessary, acquire real estate for ) 
such purposes by the exerci se of the right of ) 
eminent domain, pursuant to a pplicable ) 
sections of Chapter f 57 of the General ) 
Statutes of North Carolin a ) 

HEARD IN: 

BEPORE: 

APPE&RANCES: 

Bearing Room of the Commission, Raleigh, North 
carol.ina on iednesQaj, June q, 1969 at 2 P.!1. 

Clawson L. Williams, Jr., Hearing Commissioner 

For the Applicant: 

Louis B. fteyer, Bsq. 
Lucas, Rand, Rose, fteyer & Jones 
Attorneys at Lav 
P. o. Box 2008, Wilson, Horth Carolina

lfILLIAftS, HEARING COHHISSIOliEF: On Hay 2, 1969, the 
Housing Authority of the City of Wilson filed application to 
amend its certificate of Public convenience and Necessity to 
permit the establishment, development, construction, 
maintenance and operation of t25 additional units of lov
rent housing and for authority to exercise the righ t of 
eminent domain for the acquisition of property upon which 
said units are to be  constructed. 

By order of the Commission, dated nay a. 1969, the matter 
vas set for public hearing before the Commission and notice 
vas duly given by publication in Th� Ni1.§..2.!l. Daily Times, a 
newspaper having general circulation in the Wilson area and 
hearing vas held as captioned . 

No protests vere filed vitb the commission prior to the 
hearing, nor did anyone appear at said :hearing in .opposition 
to the application . 

Based upon the evidence adduced at the hearing and the 
e�h ibits of fered, the commission ■akes the folloving 
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PIBDIHGS OE PACT 

1- The Housing Authority of Wilson is a duly created and 
existing body corporate under tbE Housing Authority Lav, 
Chapter 157 of the General Statutes of North Carolina. 

2. The Housing Authority of Wilson holds a Certificate
of Public Convenience and Necessity issued by order of this 
Commission under date of Barch 9, 1960 in Docket No. H-1 I, 
which Order granted the right and power of eminent domain in 
connection with the acquisition of property necessary to 
construct 400 units of lov-rent public housing.

3. All of the existing 400 units have been constructed 
and are presently occupied and there are nov in excess of 
225 applications from low-income families for occupancy of 
said units. 

4. A survey, conducted by the Dousing Authority 0£ the
City of Wilson in conjunction with the Department of Housing 
and Orban Development and the North Carolina Department of 
Conservation and Development Division of community Planning, 
shoved that there still ezists approzimately 2394 
substandard residential units within the corporate limits of 
the City of Wilson and that there is an urgent need for 
additional low-rent housing units, vhich need cannot be 
fulfilled by private capital or frivate enterprise. 

5. On �arch 14, 1968, the Housing Authority of Wilson
adopted a resolution authori2ins the Secretary of the 
Housing Authority of the City of Wilson to make application 
to the Department of Rousing and Orban Development in the 
construction of 125 additional dwelling units for lov-rent 
housing and approved the application for a preliminary loan 
of $50,000 for surveys and planning in connection with the 
construction of such units. 

6. On November 21, 1968, the Housing Authority of the
City of Hilson entered into a Preliminary Loan contract with 
the Housing Assistance Administration of the United States 
Department of Housing and Orban tEvelopment in th e amount of 
$50,000 for preliminary survey and planning of applicant's 
project. 

7. The City of Kilson appro\lEd the action of the Housing
Authority of the City of Wilson vitb reference t9 the 
construction of 125 additional units of lov-rent housing. 

8. Tlte Housing Authority of the City of Hilson bas
complied with all necessary requirements to acquire property 
and construct 125 additional lov-rent dwelling units and is 
entitled to have its Certificate cf Public Convenience and 
Necessity amended to that end. 

The Commission, tbereforE, reaches the following 
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CONCLUSIONS 

The City of Wilson and the Eoosing Aatbority of the City 
of Wilson have met the require•ents of lav vitb respect to 
the construction, maintenance, and operation of 1ov-rent 
housing units and urgent need has been demonstrated for 
addit ional lov-rent housing �nits and this need cannot be 
met by· private capital. 

IT IS, THEREFORE, ORDERED 1b2t the Housing Authority of 
the City of Wilson is hereby granted an amend■ent to its 
Certificate of Public convenience and Necessity to 
establish, construct, maintain, and operate 125 additional 
units of 1ov-rent housing, and in that connection is 
authorized to exercis e the paver cf eminent domain in the 
acquisition of property in the city of Wilson, North 
Carolina, an d this order shall constitute such Amendment to 
such Certificate. 

' 

ISSUED BY ORDER OF THE COMftISSIOH. 

This the 17th day of June, 1969. 

(SEAL) 

NOBTH CA,OtINA UTILITIES COHHISSIOH 
Rary Laurens Richardson, chief Clerk 
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DOCKET HO. B-275, SOB 37 

BEFORE THE ROBTH CABOLINA UTILITIES CO!SISSIOH 

In the Mattei of 

129 

Petition of Carolina Coach Co11pany, G'reyhound Lines, ) 
Inc., southern Greyhqund Lines Division, Seashore ) 
Transportation Co•pany, Southern coach co■pany and ) 
Queen City Coach Col!I.Pany for Authority to ) ORDER 
Discontinue operation of the Raleigh Union Bus ) 
Station under the Board of Directors Plan, and to ) 
Approve a Lease Agreement for the Operation of Said ) 
Station by Carolina Coach company ) 

�EARD IN: 

BEFORE: 

APPEARANCES: 

The Hearing Room of the co■mission, Raleigh, 
Horth Carolina, on FEbruary 12, 1969 at 2 P.ft. 

Commissioners Harry 
presiding, John i. 
Williams, Jr., ff. 
Marvin R. Wooten 

T. Westcott, Chairman,
ftcDevitt, Clawson t. 

Alexander Biggs, Jr. and 

For the Petitioners: 

Clarence H. eoah 
Attorney at Lav 
1425 Park Drive 
Raleigh, R. C. 27605 
For: Southern Coach company 

D. L. Ward
Ward & Tucker
Attorneys at Lav
Nev Bern, North Caxolina
For: Seashore Transportation Company

Kenneth Wooten, Jr. and Ralph McDonald 
Bailey, Dixon & Wooten 
Attorneys at Lav 
P. a. Box 22�6, Baleigh, North Carolina
For: Southern Greyhound Lines

R. c. Howison, Jr.
Joyner, Moore & Ho111ison
Attorneys at Lav
Wachovia Bank Building
Raleigh, Horth carclina
For: Queen City ccach company

Arch T. Allen and T.homas v. Steed, Jr. 
Allen, steed & Pullen 
Attorneys at Lav 
P. 0. Box 2058, Raleigh, Borth Carolina
Par: Carolina Coach Company
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Por the Commis sion Staff: 

Edvard B. Hipp, cc■■ission Attorney 
Larry G. P�rd, Associate Commission Attorney 

iILLIAMS, CO"ffISSIONER: fy joint petition filed with the 
commiss ion on January 30, f969, Carolina Coach company, 
Greyhound Lines, Inc., Soutbern Greyhound Lines Division, 
Seashore Transportation company, southern coach company and 
Queen City Coach Company, seek aut hority to discontinue the 
Board of Directors system of go�Erning the operations of the 
Union Bus station located in the city of Raleigh,. North 
Carolina, a nd permission for Caxolina Coach company, under 
appropriate working agreement iith all carriers operating 
int� the station, to operate the station a nd otherwise 
assume re sponsibility for the station, its facilities and 
administration .. 

Petition was filed en January 30, 1969 and by order of the 
Commission. dated February Q, J�6S, the matter was set for 
hearing at 3 P.M. on FebruarJ 12, 1969. Subsequently. on 
February 6, 1969, the Commission issued a second order 
rescheduling said hearing for 2 P.�. February 12, 1969, at 
which time said bearing was held. 

It appears £rota the petition and lease agreemen·t attached 
thereto, that all carriers operating into the Raleigh Union 
Bus Station deem it to their lest interes t and that of the 
traveling public to discontinue the operation of said 
s ta tion under the Board of Directors plan and that to that 
end Pe titioners have entered into a lease agreement dated 
January 15, 1969, under the provisions of which Carolina 
Coach Company will operate said station in accordance with 
the terms and conditions contained in said agreement. 

Upon condsideration of the petition, and the evidence 
offered at the hearing, the Couuission makes the fol1oving 

FINDINGS OF FACT 

J. That in 1963, the petitioners, being all of the
carriers operating into the Raleigh Bus Station, voluntarily 
placed the Operation of said station under a Board of 
Directors which action was approved by this Commission, and 
said station has been operating as a Union Bus Station since 
that time. 

2. That o n  January 9, 1969 a duly called special meeting
of the Board 0£ Directors of the Faleigh Station was held in 
Raleigh at vhich the Board considered the following 
provision of its Labor Agreement: 

"Beginning vith the second year of this Agreement, a 
funded pension plan, th e details of which will be mutually 
agreed upon, will provide for all eligible permanent 
employees to contribute 31 of their basic compensation, 
such contribution to be matched by the Employer." 
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The Board vas advised that tvo insurance co■panies had been 
approached regarding the pension plan and both had advised 
that the 3% contribution would no t pay for the plan because 
of the small size of the group and that a contribution of 4-
J/2% would be required. 

3. That at said meeting Carclioa Coach Company agreed to
take over the operation of both tbe Raleigh and Durham eus 
Sta·tions under a contract and lEase agreement vith the other 
carriers as proposed herein so as to make the employees of 
those stations employees of Carolina Coach Company and 
enable them to come under Carclina's pension plan already in 
effect for its other employees and its drivers on a 31 
contribution basis. It vas unanimously a gr eed that this 
should be done and that the fetitioner w ould seek approval 
by this Commission o.f the proposed co ntract. 

4. That Carolina Co ach company's lator agreement is with
the same union that presently holds an agreement on the 
Raleigh Uni on Bus Station and under the Froposed leas e 
agreement the employees of the Raleigh Unio n Bus Station 
will become employees of Carclina Coach Company and there 
will be no change in personnel. 

5. It has been the erperience of the carriers involved
that a station manager employed Cy the o perating carrier 
provides a better employer-employee relationship than a 
station manager appointed by a Eoard of Directors. 

6. That the ani on representing the employees of Carolina
Coach Company and the Raleigh Bus Station is familiar with 
this proposed ch ange in the operation of this bus station 
and this change is satis factory to said union. 

7. That t he Raleigh Bus station company can be operated
more economica lly, efficiently and harmoniously under the 
proposed agreement than under its present ope ration by a 
Board of Directors. 

8. That
petition and 
15, 1969, is 

the proposed lease agreement filed with the 
offered into evidence, under date of January 
fair and reasonable and should be approved. 

Based upon the foregoing Findir,gs of Fact, the commission 
makes the following 

CONCL □SJC!iS 

It appears from the petit_ion and the evidence that the 
request to discontinue the Beard of Directors plan of 
op eration of the Raleigh Union Eus Station is reasonable and 
justified. It would appe ar that under the proposed 
operation of Carolina Coach Ccnpany, the employees of the 
station voula be able to attain greater pension plan 
benefits at lover costs by belonging to the largec 
bargaining gr oup composed of Carolina's employees as a whole 
rather than rem_aining employees cf the Board of Directors of 
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the union station. All of the 
that the station can be 
harmoniously under the proposed 

petitioners seem to agree 
operated efficiently and 

lease agreement. 

IT rs, THEREFORE, CRDERED That the Lease and Operating 
Agreement entered into en JanuatJ 15, f969 by and between
Carolina Coa ch Company and Greyhound Lines, In c., Southern 
Greyhound Lines Division, seashore Transportation Company, 
southe rn coach Company and Queen City coach ccmpany, for the 
operation of the Bal�igb Union Eus Station be, and the same 
is hereby approved and Carolina Coach Company is permitted 
to operate said station in acco�dance vith the terms of said 
agreement, and petitioners are authorized to discontinue the 
operation of said station under tte Board of Directors plan 
and to cancel the lease-operating agreement and by-laws 
heretofore approved by this comaission in docket No. B-275, 
Sub I and are authorized to cancel the sublease of Carolina 
Coach Company to Raleigh Uniop Eu� Station corporation and 
Ral eigh Union Bus Station ·ccr�oration is hereby relieved 
from the reguirements set forth by the Commission in its 
Docket No. B-275, Sub J32 and fron the rules and regulations 
relating to the operation of union bus stations to the 
extent that the same are inccnsist ent with or contrary to 
the terms of the Lease Agreement, dated January 15, 1969, 
and approved herein. 

ISSUED BY ORDER OP THE CONHISSIOR. 

This the 24th day of Harch, 1969. 

NORTR CA�OiINA UTILITIES COHNISSION 
Mary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. f-27�, SUB 37 

BIGGS, COMMISSIONER, DISSEN1ING: In J963 the management 
of the Raleigh Union Bus station was placed under a Board of 
Dir ectors comprised of repre£entatives of the bus carriers 
operating into the station. this was done voluntarily by 
the bus carriers following yea�s cf cont�oversy and dispute 
over the operation of the staticn by Carolina Coach Company. 
When the bus companies failed tc agree to such form of bus 
station management at several other cities in the State, the 
Commission conducted extensive hearings in 1964 and 1965 
which consumed 12 hearing days and reguired 2,065 page s of 
transcript to record the testincr.y of 135 witnesses, not to 
mention the 165 exhibits that were also received. The order 
entered in that proceeding (Docket No. B-275, Sub 6) stated, 
in part, as follows: 

11 By its very 
requ�res complete impartiality 
carriers operating into the 
vell • • • • 

nature the union bus station 
in the treatment of al1 
station and the public as 
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"It seems unfortunate that years ago, in establishing 
union stations, partiality instEad of strict impartiality 
was the by-product of allowing er requiring Carolina Coach 
Company to occupy a dominant roll in the operation and 
manageaen t of the union b cs stations at Dur.ha II and 
Raleigh • • • • We conclude that it is this historic 
pattern which, in t he ■odern co■petitive climate, offers 
the greatest remaining cbstruction to impartiality in the 
union bus stations of the State. 

"Through the adopticn cf relatively independent 
Boards of Directors at Durha■, Raleigh, and Wilmington, 
the carriers themselves haYe removed these stations many 
steps from the partiality of a few years ago, enough that 
neither station can accurately be referred to as under 
complete dominance of any particular carrier today. 

"On optimism generated ty the apparent success of the 
Board of Directors fora of station control at these 
locations, the Commission bas sought to encourage the 
establishment of Boards of Cirectors and management 
independent of dominance and control of any particular 
carrier, or system of carriers, at other points. By rule 
and otherwise, the Commission has for several years looked 
to the carriers themselves for acceptance of the 
progressive examples at Durham, Raleigh, and Wilmington, 
and has waited upon carrier ccoperation in allowing other 
major competitive points to be operated independent of any 
particular carrier's historic dominance and control." 

• • • 

"Competition which f or any reason influences an 
otherwise impartial manager, ticket agent, or other 
employee of a union staticn to artifically prefer a 
particular line is not legi timate competition. It is 
destructive of carrier intetests as a whole. It is also 
an abuse of the traveling public, which must rely upon the 
ticket agent and manager to serve all carriers and prefer 
none, looking primarily to the earliest, shortest, most 
convenient, and comfortable ride for the passenger." 

Nov, on a record contained in only 25 pages of transcript 
and two exhibits and involving cnly the testimony of two bus 
company witnesses, given in less than one day of hearing, 
the bus carriers seek to return tc the old system of bus 
station management in Raleigh, whereunder the station will 
b e  operated solely by Carolina Coach Company. The only 
reason given is that the pension plan for the bus station 
employees cannot be successfully established on the basis 
agreed to by the union and the companies. It appears that a 
contribution of 4 percent instead cf the agreed 3 percent 
would have to be made by the el'J:loyer and employee in order 
to make feasible an independent pension plan for the bus 
station employees, whereas the 3 percent contribution will 
suffice if the employees are btcught under the Carolina 
Coach Company plan. There was no indication that the 
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employees would object to the sc1e11hat larger contribution, 
and, in my aind·, the vhole matter boiled dovn to the bus 
companies• unwillingness for the independently operated 
station to increase its contribution to the plan by I 
percent. As I understand thE evidence, such increased 
contribution vould be nominal. 

It vas conceded. by the k�s cqmpany witnesses that the 
Board of Directors plan has vorked well at the Raleigh 
Station, that there have been no disagreements over the 
station operation under this plan, and that bot for the 
pension plan problem the station would continue under the 
Directors. 

Questions involved herein arE: whether the shoving made 
herein by the bus companies justifies a return to a system 
which breeds and e ncourages partial. rather than impartial. 
treatment of the carriers and the public; whether such 
shoving overrides the considerations which ca used the 
commission three years ago to refer to the Raleigh Bus 
Station operation as a "progressive example11; whether the 
evidence presented here is sufficient to show that the, 
abuses of the past, at some locations, which freguently 
caused passengers to be misinformed or aisled as to 
schedules and to be routed "around the horn", vill not recur 
or begin occurring if the staticn management is returned to 
a single carrier; and whether the_ advantages of placing the 
station employees under the pension plan of Carolina coach 
Company are significant enough to risk the recurrence of 
problems that have heretofore been injurious to the other 
carriers and the pu blic. 

On the evidence thus far presented. I am compelled to 
answer these questions in the negative and to dissent to the 
approval given by the majority. 

�. Alexander Biggs. Jr.r Commissioner 

DOCKET NO. B-2'75, SOB 38 

BEFORE THE BORTH CAROLINA DTILHHS CO!!ISSIOB 

In the Matter cf 
Petition of the Board of Directors representing 
Carolina Coach ·companyr GreyhounO Lines, Inc., 
Southern Greyhound Lines DivisiCn, Seashore 
Transportation companJr Queen City Coach Company, 
S outhern coach Company. for authority to discontinue 
operation of the Wilmington Union Bus Station under 
the Board of Directors Plan according to an 
Operation Agreement dated auly J. 1933, and to 
approve an agreement for the operation of said 
station by seashore Transportaticn Company 

ORDER 

HEARD IN: The Hearing Room of the commission. Raleigh, 
North Carolina, on April 24. 1969• at 2:00 P.n. 
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Commissioners JohD W .. �cDevitt, 
Williams, Jr .. , and Marvin R. Rooten 
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Clawson L .. 
(Presiding) 

APPEABANCES: 

For the Applicants: 

D.. L.. Ward 
�ard and Tucker 
Attorneys at Lav 
P .. O .. Eox 867 
New Bern, North Ca[olina 
For: Board of Directors 

Wilmington Unicn Bus Passenger Station 
Wilmington, North Carolina 

Thomas W. St eed, Jr. 
Allen, Steed & Pullen 
Attorn eys at Law 
P. a. Eox 2058 
Raleigh, North Carclina 
For: Ca!'.=olina Coach company 

For the Intervenors: 

n. c .. Howison, Jr.
Joyner, !'!oore & Hc11ison
Attorneys at Lav
Wachovia Bank Buildiog
Raleigh, Ncrtb Carclina
For: Queen City Ccach Company

John F. Ray 
P. o. Eox 2387, Charlotte, North Carolina
For: Queen City Ccacb Company

Clarence H. Noah 
Attorney at Lav 
I 42 5 Park Drive 
Raleigb, North Carclina 
For; Southern Coach co:n i:any 

For the commission's Staff: 

Larry G. Fora 
Associate Commissicn Attorney 
Ruffin Building 
Faleigh, North Carolina 

WOOTEN, COMMISSIONEF: Petit.ion was filed wi th the 
Commission by the Board of DirectcLS of the ffilmington Union 
Bus Station on March 12, l<.i69, seeking authority to 
discontinue the Board of Directer� system of governing the 
operations of the Union Bus Stati on located in the City 0£ 
Wilmingto n, North Carolina, and for permission for Seashore 
Transportation Company, under ap�ropriate working agreement 
with all carriers operating intc �aid station, to operate 
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the station and otherwise a�sume responsibility of the 
s tation, its facilities, and administration. 

Petition was filed on Harch 12, 1969, and by order dated 
Narch 19, 1969, the matter was set for hearing at 2;00 p.111. 
on April 24, 1969. 

It appears from the Fetition that a majority of all 
carriers oper ating into the Wilmington Union Bus Station 
deem it to their best interest and that of the travelling 
public to discontinue the operation of said station under 
the Board of Directors plan. The petitioners offered the 
following witnesses who testified in part as follows: 

Mr. R. c. 0 1 Bryan, 'Iraffic Manager of Seashore 
Transportation Company, and Chairman of the Board of 
Directors of �ilmington Union Bus Station, testified in 
support of the pet ition in this case and the deplorable 
condition existing under the �resent Board of Directors 
operation. 

M;-. Fred !'lock, Assistant Fesional Maoager of Greyhound 
Lines, Inc., and a director on the Board of Directors of the 
Wilmington Union Bus Station, testified generally in support 
of the petition and the final najority action of the Board 
of Directors. 

Hr. R. G. Humphrey, Vice PrEsident and Traffic Manager of 
Carolina Coach Company, also testified in support of the 
petition and to many difficulties and problems involved in 
the present Board of Directors Union Bus Station operation. 

�r. Levis Wade, Pres ident of southern Coach Company, who 
is an interven or in this case, testified that he would be 
agreeable to Seashore Transportation company operating the 
bus station in Wi lmington if the Commission decided to 
dissolve the Board of Directors cper�tion, advising_ that in 
his opinion the present operaticn was satisfactory. 

,'1r . .1. H. Quattlebaum, Vice President in Charge of Sales 
and Traffic, Queen City Coach company, Charlotte, North 
Carolina, testified that his company would support the 
petition proviqed a satisfactory agreement regarding the 
building of a new bus station could be reached. He advised 
that his company 1 s SUfport would he conditioned upon terms 
and conditions regarding the tuilding and operation of the 
forthccminq new bus station, and �ould otherwise object to 
such petition unless and until agreement among the parties 
could be attai ned. 

�r. c. H. Hall, Vice Presider.t and General Manager of 
seashore Transportation Compa ny, testified that he was of 
the opinion tha t it vas neces:.:ary to dissolve the Board of 
Dire ctors plan £or the Ailll'ington opecation . H e  also 
testified that his company vculd not be willi ng to build a 
new bus station alone, but would te agceeable to operating 
the same. 
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Upon consideration of the petition, and the evidence and 
testimcny offered at the hearing, the .comaission makes the 
following 

FINDINGS OF �ACT 

1. That the Wilmington Union Eos Station is now operated
unde r a Board of Directors Plan fUrsuant to an operating 
agreement entered intc the first day of July, 1933, by and 
between Queen City Coach Con:pany, Atlantic Greyhound 
Corporation (now Greyhound Lines, Inc., S outhern Greyhound 
Lines Division), Carolina Coach Company, Seashore 
Transportatio n Camfany, Southern coach company and W e 6 s 
Bus Lines, Inc. 

2. !ha t htlantic Greyhound Ccrporaticn is now
under the name cf Gre yhound Lines, Inc., Southern 
J.ines Division, and 'ii B 6 S Bu.s lines, Inc., does
operate in the Wilmington Union eus station.

operating 
Greyhound 
no longer 

3. That said lease Agreement pro�ldes, among other
thin1s, that the affairs of tbe Wilmington Union Bus station 
shall be administered by a Boara of Directors consisting of 
one person des ignated by each o! tbe carriers named in this 
agreement so that each Directer shall cas t in any station 
meeting the same number of vote.s as the percentage of his 
company's ticket sales shall te of the total station sales 
foL the' preceding six (6) completed months and that all
station expenses shall be protated among the participating 
carriers on the ticket sale.s ba�i�. 

4. That
expires on

that the y 
opinion of 
that a new 
interest. 

the pLesent Wilmington Union Bus Station lease 
January 11, 1970, and the owners have indicate d 

do not de sire to extend the lease and it is the 
the carriers th·at the station is antiquated and 

station in Hilmingtcn is necessary in the public 

5. -That the carriers operatir5 into the �ilmington Union
Bus Station have been attempting to locate a suitable and 
agreeable site for a new station to recommend to this 
Commission, and have fi nally lccatea and agreed upon a site; 
that the Board of Directors lave not agreed u pon plans a nd 
specifications for a n ew building on said site, nor plans 
for the financing of such new tuil�ing. 

6. That for many years the Wilmington Union 8Uf:l Station
operated un�er said agreement and the public interest was 
served uncler this operation; hciiever, in the past several 
years many troublesome problems and questions have arisen 
over the op�ration of the staticn under this plan, and the 
carriers have not been able to resolve all of them 
satisfactorily, and it is the ci:inion of the majority of the 
carrie r$ th�t the public interest will be best served if one 
cacLier operate s the station; it is the opinion of some of 
the carriers that either plan cf operation will be 
satisfactory; and the opinior. cf other carriers tha t a 
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single carrier operation vould be preferred provided 
construction and lease arrangements and agreements could be 
mutually agreed upon. 

7. On ttarch 6, 1969, t:he Board of Directors met in 
Wilmington to make definite plans and decisions as to the 
building of a nev station and the operation of said station; 
that the parties have not been ·able to agree regarding the 
building of a nev station to sexve the public in Wilmington, 
North Carolina, and therefore have not been able to agree 
upon the operation of the �resent or future bus station
since the building of the future bus station is .the 
foundation of the problem to total agreement among all of 
the carriers. 

8. That labor problems, supervision, and authoritative
lines of communications have created i■possible and 
difficult problems in the operation of the present 
Wilmington Station under the present plan vhich have not 
been resolved and are in need of resolving in the public 
interest. 

9. That all of the operating carriers appear to agree
upon the operation of the Wilmington eus Station by one 
carrier. to wit: Seashore Transportation Company. if and 
only if an agreement can be reached regarding the location 
and building of the nev station to be used after the 
expiration of their present l ease. 

10. That the present union bus s tation in  Wilmington is
not suitable for continued bus station operation; that the 
present lease expires January II. f970i that the present 
Board of Directors operation is not serving in the best 
interest of the travelling public i n. to. and through said 
City. 

II• That the "Lease Agreement. Wilmington Union Bus 
Sta tion., 11 proposed to be entered into by the parties and 
introduced into evidence is agrEeable to all of the carriers 
operating in said station subject to their basic 
disagreements ., above referred to ., regaraing the construction 
of a nev bus station facility; that the proposed.' lease 
agreement off ered in�o evidence is fair. just and reasonable 
and should be approved ., if aod vhen the other problems 
c onfronting the carriers are resolved and the.contract is 
e:r:ecuted.. 

12. That the Wilmington Union Bus Station can be operated
more economically, efficiently and harmoniously under the 
proposed agreement referred to in Paragraph II above than 
under its present operation by a Board of Directors ., if and 
when the other questions herein referred to are resolved. 

Based upon the foregoing Findings of Fact ., the Commission 
makes the following 
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CONCLUSIOBS 

1- Adequate bus station facilit:i�s commensurate vith the 
requirements of the travelling  public ■ust be provided by 
all motor carriers of passengerE subject to the jurisdiction 
of this Commission in W.il•ington, &orth Carolina. 

2. A
intrastate 
■aintained
expiration 
and such 
public. 

Union passenger 
com�on carriers must 

in Wilmington, 
of the present lease 
facility aust be so 

t�s station common to all 
te established, located and 
worth Carolina, upon the 
on the present facilities, 
located as to best serve the 

3. It appears from the petition and evidence that the
request to discontinue the Board of Directors plan of 
operation of the Wilmington Onion Bus Station is founded 
upon just and reasonable grounds; that the proposed 
operation by Seashore Transportation Co•pany vould better 
serve the public in the present lccation, if and when the 
present Board of Directors are able to agree upon the site 

·and construction plans and specifications, under a lease 
agreement si 11ilar to that favorably submitted herein; and 
that the present and future operations of the Wilmington Bus 
Station can be efficiently and harmoniously conducted under 
the proposed lease agreement only after the parties have 
resolved their differences. 

4. That the present bus staticn facilities in •wilmington
are not adequate to suit and serve the needs of the 
travelling public there; that the present lease expires 
January II, 1970, and that all of the carriers operating 
into said station have the burden and responsibility of 
securing, building, maintaining, and operating a sui table 
bus station facility under s�itable plans, specifications 
and agreements all in the best interest of the travelling 
public in the said City. ,.,,.-

5. That the operating agrEement entered into the first
day of July, 1933, by and between Queen City coach company, 
Atlantic Greyhound Lines corporation, Carolina Coach 
Company, Seashore Transportaticn company, V B  & s Bus Lines, 
Inc., and Southern coach co■Fany providing for a Board of 
Directors to operate the Rilmingtcn Union Bus Station should 
be dissolved in the public interest only after full 
agreement by the parties �ith r eference to the matters with 
which they a·re presently in disagteement. 

6. That Seashore Transportation Company is the fit and
proper carrier to operate said Wilmington•Union Bus Station 
on a nonprofit basis with thE ether carriers operating in 
said station to pay their pro rata share of the expenses 
based on ticket sales, with the operating companies to sign 
an operating agreement with Sea�hore Transportation Company 
simila r to the operating agreement nov in effect a t  the 
Greensboro and Durham Bus Stations and similar to the 
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tentative operating agreement introduced into evidence in 
this case, at such time as all of the carriers are able to 
resolve their present differences; and that until such time 
the public interest reguir'es and demands the continuation of 
the present Board of Directors plan; and that Seashore 
Transportation Co■pany is'deemed the fit and Froper carrier 
to so operate so long as it operates as an independent 
carrier subject to the above conditions. 

IT IS, THEREFORE, ORDEBED: 

I. That the operating agree■ent entered into the first
of July 1933, by and tetveen Queen City Coach Company, 
Atlantic Greyhound Corporation, Carolina Coach Company, 
Seashore Transportation company, RB & s ens Lines, Inc., 
and 'southern Coach Company pcoviding for a Board of 
Directors to operate the Wi1mingtcn Union Bus Station be, 
and the same is, bereby dissolved, in the public interest, 
EFPE£I.Ill upon approval by this commission of a plan to 
provide nev and adequate bus station facilities commensurate 
with the requirements of the travelling public in 
Wilmington, North Carolina, in accord vith Ordering 
Paragraph 3 below; and 

2. That Seashore Transportation company shall operate
said Wilmington Union Bus Stati<m upo n  dissolution of the 
Board of Directors plan for said station, on a nonprofit 
basis and that the operating cacciecs in sa id station shall 
pay their pco rata share of tbe expenses based on ticket 
sales and that t he operating companies shall submit to this 
Co�mission for approval such operating agreement as the 
parties may enter into in connection with the operation of 
said station; and that said operation by Seashore 
Transportation Company shall ccntinue from the effective 
date t:hereof for an indefinite period and until furthec 
ordered·by this commission; and 

3. That the Board of Dicectcrs of the ffil■ington Union
Bus station and Carolina Coach company, Greyhound Lines, 
Inc., southern Greyhound Lines Division, Seashore 
Transportation Company, Queen City coach company, and 
Southern Coach company, fil!tl1 fotl.fil!.!!h _l!;Oceed to prepare, 
agree upon and submit to this Ccnttission for approval not 
later than June 2, 1969, a plan to provide adequate union 
bus station facilities commensutate vitb the requirements of 
the travelling public in Wilttington, North Carolina, with 
projected operation and completion date of January 11, 1970. 

ISSUED BY ORDER OF THE COHPIJISSIC-N. 

This the 15th day of Nay, 1969. 

(SEU) 

NOBTH CAFOIINA UTILITIES CONHISSIOH 
nary Laurens Richardson, Chief Clerk 
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DOCKET RO. E-275, SOB 38 

BEFORE THE NORTH CAROLIRA OTILI'IIES ·cmtr!ISSIOR

Io the Hatter of 
Petition of the Board of Directors representing ) 
Caro1ina Coach Company, Greyhound Lines, Inc., ) 
Southern Greyhoun d Lines Divisicn, Seashore ) 
Transportation company, Queen City Coach co■pany, ) ORDER 
Southern Coach Company, £or authority to discontinue) 
operation of the Wilmington Union Ens Station under ) 
the Board of Directors Plan according to an ) 
Operation Agreement dated July I, 1953, and to ) 
approve an agreement for the operation of said ) 
station hy Seashore Transportaticn company ) 

ifOOTEN, COHt'!ISSIONEH: Petition vas filed with the 
commission hy the Board of Directors of the Vilmington Union 
Bus Station on March 12, 1969, seeking authority to 
discontinue the Board of Directcrs system of governing the 
operations of the Union Bus Station located in the City of 
Wilmington, North Carolina, and for permission for Seas�ore 
Transportation Company, undec BEEropriate working agreement 
vith all carriers operating intc said station, to operate 
the station and otherwise assume responsibility of the 
station, its facilities, and adsinistration. 

Petition was filed on narch 12, 1969, and by order dated 
�arch 19, 1969, the mattec was set for hearin g at 2:00 p.m. 
on �pril 24, 1969. 

Upon consideration of the petition, and the evidence and 
testimony o£fered at the hearing, the Commission entered its

order dated �ay 15, 1969, ordering, among other things, that 
the Board of Directors of Wilmington Union Bus Station and 
Carolina Coach Company, Grejbound Lines, Inc., Southern 
Greyhound Lines Division, Seashore Transportation Company, 
Queen City Coach Company, and southern Coach Company, .§:!@.li 
forthwith Q.!.Q�g to prepare, agree upon and submit to this 
com�ission for approval not later than June 2, 1969, a plan 
to provide adequate union bus station facilities 
commensurate vith the reguirenents of the traveling public 
in Wilmington, North Cacolina, �itb projected operation and 
completion date of January 11, J970. 

In compliance with the order of this Commission, the 
parties met in Raleigh, NortK Carolina, on May 26, 1969, and 
by majority vote adopted a plan set forth in the Minutes of 
the meeting. certain carriers fe.lt that the matter as 
a dopted should be submitted to their superior offices for 
approval or disapproval. The ccmGission has been advised by 
Greyhound Lines, Inc., Southern Greyhound Lines Division, of 
its approval of the plan as adopted, and Queen City Coach 
Company advises that they expect approval momentarily. 

Minutes 
Commission 

of 
by 

the Hay 26, 1969, Geeting were filed with the 
�ttorney o. L. iard , representing the 
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Wilmi ngton Union Bus Station Board of Directors under his 
lett er of Hay 30,. 1969. Approval of the plan as adopted vas 
receivEd from Greyhound by letter dated June 6, 1969. 
comments regarding the plan's aFproval by Queen City Coach 
company were received from J. H.. Quattlebaum, of that 
Company, dated June 2, 1969. Mr. John Bay, Attorney for 
Queen City, advised the coo■ission on June 11, 1969, by 
telephone that it approves the �lan as adopted. 

The record reveals that the i;rorate of 
and express originating at iil1ington ,. 

betueen the companies operating out of the 
Bus Station during 1968 is as fellows: 

sal es of tickets 
North Carolina, 
Hilmington Union 

Greyhound 
Continental Queen 
Seashore Transportation 
Carolina Coach ComFany 
Southern Coach ComFany 

24.60X 
30.46� 
39.06� 
J.44J
2.44J

Minutes of the Board of Directors meeting of 
estimate the cost of the nev bus station 
$100,000.00 and the estimated cost of land in 
at  between $25,000.00 and $35,000.00. 

May 26, (969, 
building at 

Urban Renewal 

Upon consideration of the fcregoing and the entire and 
complete record in this matter, the Commission makes the 
following 

CONCLUSIONS 

1- Adequate bus station facilities commensurate with the
requirements of the traveling public most be provided by all 
motor carriers of passengers subject to the jurisdiction of 
this Commission in Wilmington, North Carolina. 

2. A 

intrastate 
maintained 
expiration 
and such 
public. 

onion passenger 
common carriers must 

in Wilmington. 
of the present lease 
facility must be so 

tus station common to all 
be established, located and 
Horth Carolina, upon the 
on the present facilities, 
loc ated as to best serve the 

3. That the present bus station facilities in Wilmington
are not adequate to suit and serve the needs of the 
traveling public there; that the present lease expires 
January II, 1970, and that all of the carriers op erating 
into said station have the burden and responsibility of 
securing, building, maintaining, and operating a sui table 
bus station facility under suitable plans, specifications 
and agreements all in the best inter est of the traveling 
public in the said City. 

q. That the theory and spirit of the proposed plan for
the construction of a new t:us station facili-ty in 
Wilmington, North Carolina, foe use by all companies 
operating therefrom, commensurate with the requirements of 
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the traveling public. 
operation date of January 
interest, and should he 
accord with this order. 

vitb projected 7ompletion and
11, 1970, is in the public 

approved, to the eztent and in 

IT IS, TBEBBPORE, ORDERED: 

1. That the five operating carriers at Wilmington, North
Carolina, (to wit: Carolina Coach Company, Greyhound Lines, 
Inc., S outhern Greyhound Lines Division , Seashore 
Tra nsporta t:ion Company, Queen City Coach company and 
southern Coach C ompany) shall fo�!.!!!ith E.9£ill to form and 
organize a corporation in accord with the lavs of the State 
of North Carolina, said corporation shall be named 
Wilmington Union Bus station Co!£.Qration and shall have a 
Board of Directors consisting of one representative of each 
of the said five operating carriers, vith each such carrier 
to select its ovn representative on said Board of Direc tors. 

2. That the five operating carriers referred to in I
above shall forthwith invest in the purchase and ownership 
of stock in said Wilmington Union Bus Station Corporation 
and that each said company, through its representative, 
shall vote on the basis of its initial investment in accord 
with the following schedule of percentages: 

Greyhound 
Continental Queen 
Seashore Transportation 
Carolina coach company 
Southern Coach Company 

24.60� 
30.46� 
39.06� 
3.44i 
2. 44i

3. That the plan adopted by tbe five operating carriers,
by a majority vote of the Board of Directors of the 
Wilmi ngton Union Bus Station, at its meeting in Raleigh, 
North Carolina, on l!ay 26, 1969,.· t:e, and it is, hereby 
further approved as follows: 

(a) if a carriec ceases to serve Wilmington and 
surrenders its certificate into Wilmington, North 
Cacolina, the other carriers will purchase the stock 
of that carrier at a pric� depreciated at 2i per 
ann um of the original investment; 

(b) if the operating rights of a car rier
acquired by another cai:rier, such acquiring
shall also acquire the stock in.vestment
carrier discontin uing service; and

should be 
car:rier 
of the 

(c) if at ai:i,ytime after a six year period of operation,
any carrier should desire to separate from the
Wilmington Union Bus Station with the approval of the
North Carolina Utilities Commission, such carrier

·shall buy the stock of the other carriers or shall
sell i ts stock to the other carriers, at the option
of such other carriers, at the value of the origin al
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investment reduced at thE rate of six (6) percent per 
year of operation. 

4. That the five (5) operating carriers, Ca rolina coach
Company, Greyhound Lines, Inc., Southern Greyhound Lines 
Division, Seashore Transportaticn Coapany, Queen City coach 
Company, and southern coach company-, acting by and through 
the Rilmington Union Bus Station Corporation, fil@ll 
!.Qf,thvi:th ��Q to execute the plan herein ordered and 
approved, to provide adequate union bus station facilities 
commensurate with the requirements of the traveling public 
in �ilmington, North Carolina, in accord vith the lavs of 
this State and rules of this Ccmmission, vith projected 
operation and completion date of January II, 1970. 

5. That the operating agreement entered into the first
of· July 1953, by and between Queen City Coach Company, 
Atlantic Greyhound Corporation, Carolina Coach company, 
Seashore Transportation Company, W B & S Bus Lines, Inc., 
and Southern Coach Company providing for a Board of 
Directors to operate the Wilmingtcn Union Bus Station be, 
and the same is, hereby dissolved, in the public interest. 

6. That Seashore Transportation Company shall operate 
said Hilmington Union Bus Station on a nonprofit basis and 
that the operating carriers in said station shall pay their 
pro rata share of the expenses based on ticket sales and 
that the operating companies shall submit to this commission 
for apptoval such operating agreement as the pa�ties may 
ente.r into in connection with t.be operation of said station; 
and that said operation by Seashore Transportation Company 
shall continue from the effective date thereof for an 
indefinite period and until further ordered by this 
Commission. 

ISSUED BY OBDER OF THE COK�ISSION. 

This the 13th day of June, 19€9. 

BORTH CAEOLINA UTILITIES COHftISS10N 

(SEAL) 
Katherine !. Peele, Deputy Clerk 



BOS 57ATIONS 

DOC!tET HO. B-275, SUB 3B 

BEFORE THE HORTH CAROLINA OTILiiIES COftftXSSIOH 

In the ftatter of 
Petition of the Board of Directcrs represe nting ) 
Carolina Coach company. Greyhound tines, Inc., ) 
Southern Greyhound Lines Di vision, seashore ) 
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Transportation Co11pany. Queen City coach Co■pany, ) ORDER 
southern Coach company, for authority to discontinue) 
operation of the Wilmington Union Bus Station under ) 
the Board of Directors Plan according to an ) 
operation Agreenent dated Ju1y I, 1953, and to ) 
approve an agreeaent for the operation of said ) 
station by se ashore Transportaticn company ) 

BY THE COft8ISSION: It appears from a Report and 8otion in 
the Cause in this case filed on the 17th day of September, 
1969, under date of September 16, 1969, that the parties to 
this ■atter, and each of them, have agreed upon and executed 
Articles of Incorporation for the Wilmi ngton Union Bus 
station Corporation; that after the corporation vas formed 
corporate officers were elected and authorized to proceed to 
acquire the site in Wilmington, Herth Carolina, vhich had 
prior approval of the North Carolina Utilities Commission 
and to proceed with plans for the construction of a 
Rilmington bus terminal; that they have agreed upon the 
building, financing, a nd operating of a nev Union Bus 
station in Wilmington for vhich they here seek approval; 
that the Operating Agreement between the parties hereto is 
dated August I, 1969, and that the parties hereto have 
agreed upon a Lease Agreement 1easing the Wilmington Onion 
Bus station to seashore Transportation company under the 
terms thereof, vbich is dated August J, 1969, the parties 
hereto �ave the commission to approve the Operating 
Agreement dated August I, (969, and the Lease Agreeme nt 
dated August I, 1969, copies of which are attached and 
submitted to the Commission for approval. 

The terms and conditions of the above referred to 
Agreement and tease are fully set out in the verified copies 
of the same attached to the Motion. Upon consideration 
th ereof, the Commission is of the opinion and finds that 
said Lease Agreement and Operating Agreement are in the 
public interest, and in accord with the s pirit and intent of 
the commission's orders datE.d nay 15, 1969, and June 13, 
1969, herein, and that the same, as submitted should be· 
approved. 

IT IS, THEIIEFORE, O-RriERED: 

That the 
and the said 
between the 
approved. 

sa·id Operating Agreement dated August I, f969, 
Lease Agreement dated August I, 1969, by and 

parties hereto, be, and the sa■e are, hereby 

ISSUED BY ORDER OF THE COH�ISSION. 
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This the 25th day of September, f969. 

NORTH CAEOLINA UTILITIES C0!5ISSIOB 
nary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET BO. B-15, SUB 158 

BEFORE THE NORTH CAROLINA UTilI'.IIE;S COl'UUSSIOB

In the natter of 
Application of Carolina Coach comfaDy, 1201 South 
Blount Street, Raleigh, North Carolina, for 
additional operating authority 

BEARD IN: 

BEFORE: 

APPEARANCES: 

commission's Bearing Room, Raleigh, Horth 
Carolina, on November 14, 1969, at I 1:00 A.tt. 

chairman Bar ry 1. Westcott, presiding, 
commissioners John w. HcDevitt, Clawson L. 
Williams, Jr., and ftarvin R. Wooten 

For the Applicant: 

Arch T. Allen and Arch T. Allen, III 
Allen, Steed & Pullen 
Attorneys at Lav 
Box 205�, Raleigh, North Carolina 

BY TBE COHHISSION: By application filed with the 
Commission on October 6, 1969, Carolina coach Company 
(Applicant) seeks to amend its common Carrier certificate 
No. B-15 to include authority to engage in the 
transportation of passengers, their baggage, mail and light 
express in the same vehicle with passengers over the 
following highways and between the .following points: 

Route 1-

Route 2. 

Route 3. 

From Tarboro over North Carolina Highway 44 to 
Oak City, thence over North Carolina Highvay II
to junction North Carolina Highvay 305, and 
thence · over North Carolina Highway 305 to 
Aulander, and return over the same route 
setving all intermEdiate points. 

Prom Scotland Neck over North Carolina Highway 
125 to Hobgood, and thence over North Carolina 
Highway 122 to junction u.s. Highway 258, and 
return over the same route serving al l 
intermediate points. 

From Charlotte over Interstate Highway 85 to 
junction combined O.�. Highways 29 and 601 near 
China Grove, and return over the same route 
serving "all intermEdiate points. 
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Notice of said application vas published in nevspapers of 
general circulation in the territory proposed to be served, 
once each week for tvo (2) �uccessive veeks prior to the 
hearing date. Ho p rotests vere filed and no one appeared at 
the bearing in opposition the�eto. 

The evidence reveals that the authority applied for, a·s 
described in Routes I and 2, is 111ithin and through a section 
of the State which is served eiclusively by Applicant. The 
terminal points of Tarboro, Aulander and Scotland Neck are 
presently and have for a number of years been served by 
Applicant and the nev routes applied for are over highways 
and· between points and p1aces 1ibich have not previously had 
service by Applicant or any ether �_otor carrier of 
passengers. The application foe· such authority vas filed 
pursuant to th� ceguest of a large number of citizens of the 
affected area vho had petitioned Applicant and the 
Commission for bus service. There are presently six (6) 
roundtrip bus schedules operated over u.s. Highway 258 
serving Scotland Heck and Bich Square and if the application 
is granted, it is proposed that· three (3) of said trips be 
diverted over N.C. Highways 44 and II between Tarboro and 
Aulander via Oak City and Leviston. The proposed operation 
between Tarboro and Scotland Neck via Hobgood vill result in 
the diversion of only one (I) schedule vhich presently 
operates between said points over U.S. Highway 258. The 
diversion of these schedules to the proposed nev routes will 
not materially affect existing service. 

The authority. which .Applicant seeks as described in Bonte 
3 between Charlotte and China G�ove over Interstate Highway 
85 is intended for the use of non-stop express schedules 
which now operate between said points over u.s. Highway 29. 
The only change in service will be the diversion to 
Interstate 85 of the express trips presently operated over 
the old highway. Tile proposed operation over the new 
interstate highway is intended to provide passengers a much 
safer, quicker and improved service between Charlotte and 
China Grove. 

It is requested by  Applicant that the beginning of 
operations under a grant of any authority applied for herein 
be made effective concurrently vith interstate operations 
which cannot begin until an application for corresponding 
authority which is now pending before the Interstate 
commerce commission has been acted upon by that regul atory 
body. 

Upon consideration of 
presented and the testimony 
the following 

the application, the evidence 
of record, the commission makes 

FINDINGS OP PICT 

(I) That public convenience
proposed service in addition to 
transportation service, 

and necessity reguires the 
any existing authorized 
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(2) That the Applicant is fit, willing and able to 
properly perform the propo�ea service, and 

(3) That the l\pplicant is sol�ent and financially able to
furnish adequate service on a ccntinuing basis. 

CONCLUSIONS 

Carolina coach company is a certificated ccmmon carrier of 
passengei::s, their baggage, 11ail and light express. 
Applicant operates over a large area of the State of North 
Carolina, including the area in vtich the routes applied for 
are located, pursuant to ccmmon carrier certificate No. B-15 
heretofore issued to Applicant ty this Commission. 

The proposed setvice as described in Routes I and 2 of the 
application has been requested by a great number of 
citizens,. public officials and others who reside at 
intermediate points along said routes and within the said 
ter ritory. Petitions for service have been filed with 
Applicant and with the Ccmmissicn and informal conferences 
have been h eld, all vith the view towards obtaining common 
carrier bus service over and alcng said routes. 

The proposed route over I�terstate Highway No. I-85 is 
sought as an alternate route for operating convenience only 
and is intended for the non-stop express buses now operated 
by Applicant between the involved points. The granting of 
said authority will not result in the diversion o f  any lo cal 
service presently being offered by Applicant over U.S. 
Highway 29, which will continue tq receive the identica1 
service which it is now getting. The only change which will 
result is an improved service to those passengers using the 
non-stop express service between Charlotte and china Grove. 

Based upon the record, the evidence presented in this case 
and the foregoing findings of fact, it is the conclusion of 
the Commission that Applicant has torne the burden of proof 
required by statute and that the authority sought should be 
granted. 

IT IS, THEREFORE, ORDEBED That the application of Carolina 
Coach Company in this docket be, and the same is, hereby 
granted and tb.at Common carriet: Certificate No. fl-15, 
heretofore issued to Applicant, be amended to include the 
authority mo re particularly described in Exhibit A hereto 
attached and made a part hereof. 

IT IS FURTHER ORDERED That Carolina coach com�any comply 
with the rules and regulations cf the Commission and begin 
operations, under the authority herein granted, concurrently 
with corresponding interstate au tltori ty, an application Eor 
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which is now pending before the Interstate Commerce 
commission. 

ISSUED BY ORDER OP THE COftHISSION. 

This the 21st day of November, 1969. 

(SEAL) 

NORTH CAEOLINA UTILITIES COMMISSION 
�ary Laurens Richa rdson, Chief Clerk 

Carolina Coach Company 
Raleigh, Horth Carolina certificate Ho. B-15 

EXH;t:BIT A To transport passengers, their 
baggage and light express over the 
following routes serving all 
intermediate points except as to such 
restrictions as may be indicated in 
the routE description. 

Route 1. Prom Tactoro over North Carolina 
Highway 44 to Oak City, thence over 
North Carolina Highway II to junction 
North Carolina Highway 305, and 
thence ever Horth Carolina Highway 
305 to Aulander, and return over the 
same route serving all in termediate 
points. 

Route 2. Prom Scotland Neck over North 
Carolina Highway 125 to Hobgood, and 
thence over North Carolina Highway 
122 to junction o.s. Highway 258, and 
return ever the same route serving 
all intetmediate points. 

Route 3. Prom Charlo tte over Interstate 
Highway ES to junction combined o.s. 
Highways 29 and 60J near China Grove. 
and return over the saae route 
serving all intermediate points. 
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DOCKET HO. E-7, SUB 82 

BEPORE THE NOBTH CAROLINA UTILiiIES COHHISSIOB 

In the ftatter of 
�pplication of Greyhound Lines, Inc., for a 
common carrier franchise certificate to trans
port passengers, their baggage, mail and light 
express over the following routes: 

B etween Fayetteville, North Carclin a,  and the 
junction of u.s. Highway QOI and the 
Cumberland County Road No. J 611 

From Fayetteville , North Carolina, over North 
Carolina Highway 87 to Fort Eragg, North 
Carolina; thence over Cumberland county Road 
1613 to its junction with cumterland County 
Road 1600; t hence over said Count{ Road 1600 
to its junction with Cumberland county Road 
1611: t hence over said County Road 1611 to its 
junction with U.S. Highway 401, serving all 
intermediate points 

RES�BICTION: No passenger is tc be 
transported whose entire ride is between 
Fayetteville and Fort Bragg, North Carolina 

) FINAL 
) ORDER 
) FOLLOWING 
) REMAND 
) FROM 
) COURT 
) OP 
) APPEALS 
l 
l 

) 
l 
l 

l 
l 
l 

l 
l 

l 
) 
l 
) 

BY THE COM�ISSION: This proceeding is before the 
commission upon remand from the court of Appeals of North 
Carolina for findings of fact in accordance with the opinion 
of the Court filed on April 2, 1969, and the Jutlgment of the 
Court entered on April 14, 1969, remanding the case to the 
Uti1ities commission fat causes indicated in said opinion. 

Pre-bearing conference was held on September 22, 1969, to 
determine the procedure upon remand, at the conclusion of 
which the Commission ordered and directed  that th� remand 
proceeding would be on oral argument from counsel for the 
respective parties en the questions of further findings of 
the commission on the record and transcript of the original 
hearing. 

oral argument on the remanded proceeding vas heard on 
September 25, 1969. the applic�nt Greyhound Lines, Inc. and 
the protestants Queen City Coach Company and Part Bra gg_ 
coach Company and the int ervener Department of oe·fense 
appeared through counsel and 11ere beard in oral argument on 
the questions and further findings upon remand as direc�ed 
in the decisio n and judgment of the Court of Appeals, based 
upon the evidence and record established in the original 
public hearing in this Froceeding. 

'The oral argument was hea:td before Chairman Harry T. 
Westcott, presiding, and Commi�sioners John w. "coevitt, 
Clawson L. Williams, Jr., Pl. ;\lexande� Biggs, Jr., and 
Marvin R. Wooten. 
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The commission has considerea the argument of counsel and 
the issues upon which the proceEding vas remanded to the 
Commission by :the_ decision of the Court of Appeals of April 
2, 1969. 

The decision of the Court of ApFeals stated on page 10' and 
f :1 as follows: 11The Commissic;n •s order in this case 
contains no findings of fact with· respect to vhether the 
g:r;anting of the appli cation voµld endanger or impair the 
operations of the existing carriers contrary to'the public 
in tere;s:t, nor is' theFe a· find-ing 11ith respect to whether the 
existing carriers can reasonably meet the public needs ••• 
For tb·at reason the matter 11.ust bE remanded for findings 'of 
fact in accordance with this oi:inion. 11 

T�e Commission has considerEd. the testimony and exhibits 
from the record of the publl.c hearing in September, (967, 
a od reaffirms the fi ndings of fact Nos.· I, 3, 4, and 5 of 
i�s order of J'uly 31, ( 968, and the Conclusions Nos. I, 2, 
J, 4 and 6 of said Order of J'ulj 31, f968. Findings of Fact 
Ho. 2 and conclusion No_. 5 are Unsupported or irrelevant and 
are �eleted. Based upon fu rther conslderation of the Fecord 
herein and the oral a·rgument of counsel the commission ma�es 
the following additional and' SUt:Fle■entary 

P IHDINGS OF HCT 

. 6. That the ne" service pi:oposed by Grey_hound from 
Fayetteville, North Carolina, to Port Bragg and thence 
t�rough Eureka Spring� to Bigbvay '401, and thence over 
Highway 401 and alternate r outes to Linden, Ervin, 
Lilli_ngton, Buies Creek, coats, Angier,. Raleigh, Durham, and 
Henderson, constitute a new _route and service which iS not 
the same as the routes and ser�ice of the protes�ants Queen 
City Coach Company or Port Bragg coach company. Neither 
Queen City nor Fort Bragg is authorized tinder their 
franchise to serve from Fort Bragg th�ough Eureka Springs to 
Highway 40 I, and the service apJ)l,ied for here by Greyhound 
does not duplicat e the operaticm of Queen C.i,ty or Fort 
Bragg._ 

7 • .  The rOute authorized for Greyhound from Fayetteville 
to Port Bragg and thence t�ro ug h lureka springs to Highway 
40 I does not authorize transpor_tation of passengers betv�en 
Fayetteville a nd Fort Bragg and'does not duplicate and is 
not the saae service as Fort Eragg coach Company and Queen 
City offer on a commuter basis between Port ei;agg and 
•Fayettev_ille. 

8. The service- proposed by Greyhound offers a valuable 
convenience to the travE_!l.ing putlic in that the prospective 
passengers at Fort Bragg desiring to go to Lindon, Erwin , 
Coats, Boies Cree_k, Angier, Wake Fotest., Franklinton, 
Kittrell, and Norlina may toard. the Greyhound buS in Fort 
Bragg and go direc t to these points. Queen City and Fort 
Bragg Coach do not offer this �ervice. The present service 
require� that such passengers board a For t Bragg coach 
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Company bus at.Fort Bragg and gc to Fayetteville and get off 
the bus and get on a Greyhound bus to go up Highway 401 for 
their destination. In addition to the cOnve·nience involved, 
the proposed service of Greyhound offers 11ore econo11ical 
service to the customers in s aving unnecessary mileage south 
from Fort Bragg to Fayetteville and back north up HighVay 
40 I �s far as the distance ,fcom Fort Bragg. .Por example, a 
passenger riding frcm F,ort Bc-agg direct over the proposed 
service through Eureka springs to points on Highway 401 
north of Fayetteville vill save mileage charges on fares 
computed on the standacd bus .mileage based rates as compared 
to the Present mileage.for such a trip made south from Fort 
Bragg to Fayetteville via For t Eragg coach coe1pany and· then 
north up Highway 40 l to the destination. --Greyhound map, 
Exhibit No. 5, show s the distance from Fort Bragg via Eureka 
Springs to Highway 401 to be 5.B 2iles, w hereas the distance 
from Fort Bragg via Fayetteville to the same point on 
Highway 40 I is I 5. 8 miles, or a saving of Io· 11.iles in 
mileage based rates, in addition to saving the unnecessa�y 
transfer in buses in Faye tteville. 

9. That the number of paE�Engers who will utilize t he
service proposed by•Greyh�und frcm Fort Bragg through Eureka 
Springs to Highway 401 an d thence to points north will not 
be a substantial number of passeDgers in relationship to the 
number of passengers commuting between Fort Bragg and 
Fayetteville by Fort Bragg Coach Company, and the 
convenience to such passengers of a direc t through route 
over the proposed Greyhound service as compared to the 
present use of Fort Bragg Coach company to Fayetteville and 
thence change to Greyhoand·outMeighs any loss 0£ revenue o� 
passengers heretofore using Fort Bragg Coach Company, an d 
t here is no substantial injury to Fort Bragg Coach Company. 
The public convenience to tle relatively small number of 
such passengers of a direct route .oUtlieighs the loss to Fort 
Bragg Coach Company of this relatively small number of 
passengers who will use the direct ser vice proposed by 
Greyhound. 

10. There is no convincing evidence of any impairment of
operations of the Poi:t Bragg Coach Company from ,the 
operation of the proposed Greybound service contrar y  to the 
public interest. The testimony cf Port Bragg Coach company 
vas that there vas li.ttle o r  no use for the proposed service 
and that very few passengers will use the proposed service. 
Based upon the evidence and the entire record, the 
commission finds that the granting cf the application would 
not endanger or impair the operations of the Pott Bragg 
Coach company contrary to the public intere st and Would not 
e ndanger or impair the operations of Queen City Coach 
company con teary to the pub lic interest. 

II• The existing cartiers, Queen City Coach Company a�d 
Fort Bragg Coach Company, cannot �eas onably meet the public 
nee ds demonstrated on the record for the direct through 
service from Fort Bragg through .Eureka Sprin g·s to Hi ghway 
401 and to points nort� thetef�om on Greyhound routes. The 
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existing carriers do  not offer tbe direct service proposed 
by Greyhound. The only manner in which the public can reach 
the destinations proposed in the Greyhound application is to 
go south from Port Bragg to Fayetteville by Port Bragg Coach 
company and to transfer there frcm Fort Bragg Coach Company 
to a Greyhound bus going back north on Highway 401. 

12. The Commission finds a:s a fact that this servi.ce by
the existing cae1:iers doe.s not reasonably meet the public 
need for direct service from Fort Bragg to points north on 
Greyhound Lines. It causes unnecessary and wasteful delay 
in transit through traveling additional miles and through 
unloading from Fort Bragg coach company and reloading, 
including baggage, to Greyhound l:os for points noi:th. •Such 
existing serv ice causes unnecessary and wasteful expense 
through additional bus fare fer the additional mileage 
involved in the unnecessary trip tack to Fayetteville, as 
described in paragraph 8 abcve. Fort Bragg has a present 
military and civilian population of 55,000 people served 
exclusively by the commuter tJFE service between Fort Bragg 
and Fayetteville offered by Fort Eragg coach company and by 
the service ot Queen city coach company from its route from 
Fayetteville north on Highway 87, and its additional point 
at Eureka Springs. The evidence of Queen Cit y coach Company 
is that it bad served Fort Bragg from this route as a flag 
stop, but has offered to place Fort Bragg as a regular 
stopping point for its route on Highway 87. The flag stop 
by Queen City Coach Company offers convenience to passengers 
t o  and from Fort Bragg from pcints north on Queen's route on 
Highway 87, through the additional advantage of direct 
service to such points without teguiring such passengers to 
go from Fort Bragg to Fayetteville on Fort Bragg Coach 
company and transfer to Queen ncrth back up Highva_y 87 to 
points beyond Fort Bragg. The same convenience is justified 
for Fort Bragg passengers desicins the service now offered 
by Greyhound for passengers frcm Fort Bragg desiring direct 
service to points north on Greyhound's route up Highway 401. 
The Queen City coach Company sErvice from Fayetteville to 
Fort Bragg and thence to Eureka s�rings terminates at Eureka 
Springs and is not duplicatEd by the proposed Greyhound 
service through to Highway 401 and to points north on 
Greyhound Lines. 

13. The addition of the service proposed by Greyhound for
those passengers desiring direct transportation to points 
north on Greyhound Lines will net impair the operations of 
existing carriers contrary to tte public interest. 

f 4. The operations of Queen City and Fort Bca(Jg coach 
Company vill not be impaired by the proposed service 
contrary to the public interest as they do not offer the 
principal direct transportation offered to the public under 
the proposed Greyliourid routes. 

JS. The Fort Bragg-Fayetteville commuter service of Port 
Bragg Coach Company on a frequent schedule basis will not be 
adversely affected by any charter service that might accrue 
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to Gre yhound from granting of the route app1ied for. Fort 
Bragg Coach Company conducted it.s entire operation for .. the 
year 1966 on a profitable basis vith· operating ratio o� 96.8 
per cent without the benefit of any charter ser·vice 
re venu es. The f966 annual report of Fort Bragg Co ach 
Company, of vhicb judicial notice vas taken at page 726 of 
the transcri�t, shovs that all of the revenue came from· 
regular route intercity service, and all of the bus miles 
operated by Fort Bragg coach Company were operated in 
regular route service. No bus miles were operated by Fort 
Bragg coach company in charter service and no revenue came 
from charter service; thus, any charter service performed by 
the protestan ts would have been performed by Queen City 
Coach Company, which does not offer the commuter service 
between Fort Bragg and Fayetteville.· The ability of Fort 
Bragg coach Company to render the commuter service would 
thus not suffer any financial dEtrinent or adverse effect 
sufficient to jeopardize its abil ity to offer service by 
virtue of the propo sed Greyhound routes, including any 
charter service that might acc�re to Greyhound a s  result of 
such proposed Greyhound routes. 

CONCLOSIONS 

The Commission has considered all of the matters set forth 
in the decision of the Court of Appeals filed in this 
pro ceeding on kpril 2, 1969, and has reviewed all of the 
facts of record and beard argument from counsel. 
Consideration has been given to the two factors considered 
and remanded by the Court of Apfeals for Findings of Fact 
relating to whether the granting of the application vould 
endanger or impair the operations of the existing carriers 
contrary to the public interest or whether the existing 
carriers can reasonably meet the public needs. B ased upon 
the additional Findings of Pact s et forth above, the 
Commission concludes from its Findings of Fact on the two 
factors upon which the case vas remanded that the original 
Order herein of July 31, 1968, shcald be  affirmed. 

WHEREFORE, IT IS HEREBY ORD!R!Il that Greyhound Lines', Inc. 
be, and it is hereby, granted a Certificate of Convenience 
an d Necessity to the e%tent af shown in Exhibit A hereto 
attached and made a part hereof, subject to compliance vith 
the conditions and reguirements relating to the filing of 
schedules with the Commission. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 17th day of October, 1969. 

NORTH CAFOLINA UTILITIES COMMISSION 
Hary Laurens Richardson, chief Clerk 

(SEAL) 

Commission er Biggs took no part in the issu ance of the final 
order, having left office on seitember 30, 1969, but prior 
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to leaving office recorded bis position not to -concur in 
gra·nting the application. 

DOCKET NO. B-7, SUB 82 Greyhound Lines, Inc. 

EXHIBIT A 

(0 South Riverside Plaza 
(Gateway Center) 
Chicago, Illinois 60606 

Transportation of passengers, their 
baggage, mail and light express over 
the following routes: 

Between YaJetteville, North Carolina, 
and t-he junction of u .. s. Highway qo I 
and cumtetland County Road No. 1611-

Fro� FaJetteville, North Carolina, 
over North Carolina Highway 87 to 
For t Bragg, North Carolina: thence 
over cumhetland County Road (613 to 
its junction with cumberland County 
Road 1600; thence over said county 
Road (600 to its junction vith 
Cumberland County Road 1611: thence 
over said county Road 1611 to its 
junction with U.S. Highvay QOI, 
serving all intermediate points. 

RESTRICTICN: Ro pas senger i s  to be 
transp orted whose entire ride is 
between Fayetteville and Fort Brag g, 
North cai:olina. 

DOCKET BO. E-297 

BEPOBE THE NORTH CAROLINA UTILITHS CO�USSION 

In the Hatter of 
App lication of Med C. HorthCutt, fltorven, Borth) BECOMnENDED 
Carolina, for passenger ccmmon carrier certi- ) ORDER 
ficate to transport school children to  and ) 
from a private school near the iown of Wades- ) 
boro, North Carolina ) 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The courtroom of tle commission, Raleigh, North 
Carolina, on August 26. 1969, at 9:30 A.M. 

E. A. Hughes, .Jr., Examiner 

For the Applicant: 

flied c. Northcutt 
Horven, North Carolina 
Appearing for himself 
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For the Protestant: 

Henry s. ftannirig, Jr. 
Joyner, ftoo�e & Bcvison 
Bo% 109, Raleigh, lorth Carolina 
Appearing for Queen city coach Company 

HUGHES, EXAl!IIBE"B: By application filed vith the 
Co■mission on August 5, 1969, fled c. Horthctitt seeks 
authority to engage.iri the transportation of school children 
from tloi:ven• over rr. s. , · Bighvay �2 to flcFarlan; thence over 
County Boad 11003 to Cason Old Field; thence over N.C. 
Highway 742 to Wadesboro, N.c., and return over the same 
route. Prior to the hearing, tbe application vas amended to 
include a route from Cason Old field to Lowrys over County 
Road 11003; thence over N.C. Highway 109 to Wadesboro., 

Notice of the application, together vith the time and 
place of hearing, was given to connecting and competing 
carriers by the Commission and published in a newspaper of 
general circulation in the territcry proposed to be served, 
once each week for two (2) successive weeks prior to the 
date of the hearing. ffithin apt time, protest theret·o was 
filed by Queen .City Coach ccmpany to that portion of the 
proposed route between norYen and �cFarlan. 

At the opening of the  hearing, Applicant agreed_ to a 
restriction proposed ' by Protestant, Queen City coach 
company, which would prohibit the origination by Applicant 
by charter service in the Towns of Morven, N.C., acFarlan, 
N.c., or Wadesboro, N.C., or at any point within five (5)
airline miles of said municipalities. The amendment was 
allowed, whereupon, Queen City Coach Company, t.hrougb its 
Attorney, ·vitbdrev its protest. 

The evidence tends to shov that Applicant is the owner of 
two (2) buses adeguate for the transportation of school 
cJiildren; that two (2) ezpet,ienced drivers have been 
employed to drive the buses; that App1icant has a net vorth 
in the amount of some $qO,OOOi that he is £a■iliar with the 
meaning of terms as defined in Section G.S. 62-3 of the 
Public Utilities Act, with the insura nce requirements of the 
Commission, with the requirements �itb respect to rates and 
charges and the filing of tariffs and with the safety ruleS 
and regulations of the commission. The application is 
supported by the Headmaster of the Anson County Private 
School, located near Wadesboro, �ho represents, among other 
t hings, that it is anticipated that said school will 
commence classes on September e, 1969, and that enrollment 
in said school consists of children living' throughout Anson 
county; that as of now there is an enrollme'nt of some tvo 
hundred and ten (210) students in Grades I through Bi that 
of this number, there are app roximately eighty (80) students 
who reside in Morven or Gulledge Townships and vho vill find 
it necessary to obtain transportation from their homes to 
the schooli that the Towns of ftorven, ScFarlan and the 
communities of Cas·on Old Fiel d and Lowrys are all located in 
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Korven and Gulledge Townships; t�at there is no bus service 
being rendered by said school hut one of the requirements of 
enrollment is that the students furnish their own 
transportation. Additional evidence in support of the 
applicatiqn was received in the form of affidavits from 
thirty (30) parents of children in the involved area vho 
have already enrolled their children in the Anson County 
Private School. 

Upon consideration of the evidEnce adduced, 
of record and the affidavits in support of the 
the Hearing Examiner makes the following 

FINDINGS OF FACT 

the testimony 
application, 

(I) That public convenience and necessity requires the 
service proposed in the application as amended, and 
restricted r in addition to existing authorized 
transportation servicer 

(2) That the Applicant is fitr willing and able to
properly perform the proposed service r and 

(3) That the Applicant is solvent and financially able tO
furnish adequate service on a ccntinuing basis. 

CONCLUSIONS 

Opon consideration of the evidence presented and the facts 
foundr the Hearing Examin er is cf the opinion and concludes 
that Applicant has satisfied tile burden of proof require.a 
for the granting of the authoxity sought and that said 
applicationr as amended and restrictedr should be granted. 

IT ISr THEREFOREr ORDEBED �hat the application of Med c. 
Northcuttr ltorven r Horth Cai:olinar as amended a nd 
restricted, be, and the same is, hereby grante d and that 
Applicant be issued a certificate including the authority 
particularly described iU Exhibit A hereto attached and made 
a part hereof. 

IT IS FUBTHER ORDERED That HEd C. Northcutt file with the 
Co11mission a tariff of rates and charges, evidence of the 
reguired insurance r lists of eguipmentr designation of 
process agent, and otherwise· comply with the rules and 
regulations of the Commission and institute operations under 
the'authority herein granted within thirty (30) days from 
the date that thi� order becqmes final. 

ISSUED BY OBDER OF THE COH8ISSIOB. 

Thi_s the 3rd day of September, 1969. 

(SEAL) 

NOBTB CABOLINA UTILITIES COHHISSION 
Rary LaurenS Richardson, Chief Clerk 
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Med c. Northcutt 
Morven, North Carolina Docket No. B-297 

EXHIBIT A To transi:ort 
folloving 
intermeCiate 

school children over the 
routes serving all 
points: 

From ftorven over a.s. Highway 
�cFarlan; thence over county 
1003 to tovrys; thence over 
Highway No. 109 to Wadesboro and 
N .. c.. e iglivay 742 from Cason 

Field to Wadesboro. Return over 
same routes. 

52 to 
Road 
N.C.
over

Old 
the 

lliI�!CTIO!§: Applicant shall 
originate Do charter service from the 
Towns of "orven, ncFarlan or 
Ha desboro or at any point within five 
(5) airline miles of said 
municipalities. 

DOCKET NO. B- t 05, SUB 25 

BEFORE THE NORTH CABOLINA UTilITIES co��ISSION 

In the Hatter of 
Suspension and Investigation of the Proposed Elimi
nation of Murphy, North Carolina, as an Equipment 
Point in Connection vith Charter !rips by Smoky 
Mountain Stages, Inc. 

) ORDER 
) 
) 
) 

HEARD IN: The Commission•s Hearing Room, Raleigh, North 
Carolina, on Noveml:ler 25, 1969, at JO:OO A.H. 

BEFORE: Commissioners John A. HcDevitt, Clavson L. 
Williams, Jr., and 8arvin B. Hooten (Presiding) 

APPEARANCES: 

For the Respondent: 

Henry s. Manning, Jr. 
Joyner, Moore & Ho�ison 
Attorneys at Lav 
906 Wachovia Building 
Haleigh, NOrth carclina 

For the Commission's Staff: 

Larry G. Ford 
Associate commissicn Attorney 
N.c. Utilities Co��ission
Ruffin Building
Raleigh, North Carclina
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No Protestants 

WOOTEN, COftMISSION�R: These proceedings arise upon the 
filing by National Bus Traffic Association, Inc., Agent, 506 
South Wabash Avenue, Chicago, Illinois, of a tariff 
schedule, for and on behalf of sacky Mountain stages, Inc., 
proposing the elimination of �urphy, North Carolina, as an 
eguipment point in connection Mitl charter party trips, said 
publication being scheduled to become effective September 
15, 1969, an d designated as seventh Revised Page B-5 Cancels 
Sixth Revised Page B-5 to Naticnal Bus Traffic Association, 
Inc., Agent, Carolina Charter coach Tariff No. A-42&, 
u.c.u.c. Ho. 199, the abb:ceviation "Elim" in the fourth 
column opposite Murphy. Being cf the op1.n1.on that the 
proposed tariff was a matter affecting the public interest, 
the commissicn by Order of September II, 1969, suspended the 
same and instituted an investigation into and concerning the 
lawfulness of the tariff schedule suspended. 

Upon the call of the matter for hearing, the Respondent, 
Smoky Mountain Stages, Inc., Fresented one witness, Hr. 
ftalcolm Myers, vho is the tirector of Traffic for the 
Respondent. Hr. Hyers testified that the tariff filed in 
this case, if approved, has the effect of eliminating 
Murphy, North Carolina, as an equipment point; that an 
"actual equipment point" is a i:cint where buses and drivers 
are stationed and maintained; that a "tariff equipment 
point" or "paper equipment i;oint" is a point from which 
rates are figured and at which no buses or drivers are 
stationed and maintained; that nurphy is not an "actual" 
equipment point but is a "paper" equipment point and is a 
holdover point from the days cf Rorld War II when business 
in the area was good: that there has been a constant decline 
in charter business in the Murphy area, both inter and 
intrastate, which caused the saDE to become for many years a 
"paper equipment point" as cont�asted to an 11actual 
equipment foint11; that no equipment or drivers are 
maintained by the respondent in M.urphy; that his company has 
one bus vhicb makes regular trii;s between Atlanta, Georgia, 
and f'lurphy, North Caro_lina, and in so doing, the bus and 
driver spend the night in Hurphy and return to Atlanta the 
following day; that Asheville is 100 miles east of f'lurphy 
and is an 11actual equipment }'.oin t11; that Atlanta is 
approximately I 05 miles south cf Murphy and is an "actual 
equipment point"; that at present, for charter trips to and 
from points nearer to Murphy than Asheville and Atlanta, the 
respondent suffers an economical loss due to the long miles 
of deadhead driving for which there is no charge under the 
present existing tariff; that dtring the twelve months from 
B/11/68, to 7/31/69, only three intrastate charters were 
involved and that two of those, because of their nature and 
exceptions in their pcesent tariff, would not be affected by 
the tariff changes here proposed; and that as to one such 
charter trip, this revised tariff would constitute a rate 
increase; that only one trip was made during the test period 
which would be affected by the tariff changes here pcoposedi 
that the company, in Eroposing the tariff changes here, is 
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aerely requesting authority to charge for actual services 
rendered and thereby correct vhat is presently considered as 
an unfair situation; that during the first te n ·months of 
19�9, revenues for the company were up·$25,000 over 1968 an� 
that during the same period, operating expenses vere .up 
approximately $90,000 becaus� cf inflation: that net 
opeiatiDg revenue for the tirst ten months of 1969 vas 
$30,000 and during the same perioC of 1968 vas $96,000; that' 
l!urphy, Horth Carolina, vas cancelled as a:npaper equipment. 
point" for interstate ·traffic on September 15, 1969i that 

:operation vi th Asheville as the act.ua1 equipment point 
without deadhead' char·ges, and the listing of fturphy as a 
11 p<l-per or tariff eguipment feint" renders the same n·On
compensatory; that op erating cost for the charter service in 
1968 was 47.61 cent per mile and for the same period of 1969 
vas 51.67 cent per mile: and that to maintain equipment and· 
drivers in !urphy, North Carolina, with the lack of business 
in that area. votild be more expensive than·the absorbing of

the de.adhead mileage .fco11 the Asheville point to the Murphy 
area. 

The respcndent presented three exhibits shoving the three 
charter bus· orders for the · test period as Travel Tours, 
Inc.• Wilcox Travel Agency• and Domestic Lace Manufacturing I 
Inc., and rested. 

The staff presented one witness in the person of Mr. I. H. 
Hinton . Assistant Director of Traffic for the North Carolina 
Utilities Commission. Raleigh, ·No�th Carolina. Mr·; Hinton 
identified and testified regarding on e staf.f exhibit vhiGh 
vas a statement showing present and proposed •nileage charges 
for il'lustrated round trip chart er movement from Murphy, 
North Carolina. to Raleigh. North Carolina. and percent 0£ 
increase proposed o ver pres_ent charges: said exhibit shows 
an increase in cost 0£ $94.SC for such a trip; Mr. Hinto n 
testified that any trip vest. ncrth. east; or south of 
Murphy would increase the per centage of increase in the rate 
so long as such charter tri�s were restricted to areas 
nearer' to· au rphy than AshevillE; · and that the perce_ntage of 
increase in this limited 'business would be 16.61 tO 20.51 
and higher. depending upon the si2e of the bus. 

Having carefully considered ail the competent 
record and bas ed upon the e_nti.re record as a 
commission makes the following 

FINDINGS OF PACT 

.evidence Of

whole. the 

)'. That the Respondent. Smoky Mountain stages, Inc., the 
participant in the tariff schedule under suSpension in this 
proceeding. proposing the elimination of Murphy. North 
Carolina. as an equipment point _in connection vith charter 
party trips, is subject to the jurisdiction of, and 
regulation by this commission. and said carrier is properly 
before the commission in this proceeding. 
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2. That it is not economically feasible to 111a·intain 
equipment and drivers for charter party service in fturphy, 
North Carolina, by respondent due to t_he lack of charter 
party business in the ar�a; that the respondent does not 
maintain any drivers or eguipment io Murphy, North Carolina; 
and that the company has, under its present tariff, been 
required to absorb the cost cf approiimately 105 miles 
deadhead expense at an economical loss. 

3.. That there has been a continued diminution of charter 
party business available in the fturphy area for many years: 
and that such disinution of charter party business has 
rendered the operation of l!lurphy, North Carolina, as an 
equipment point 11actual 11 or "tariff", non-revenue producing 
and expensive to the company and thereby to the ratepayers. 

4.. That the respondent 
sought, and the proposed and 
allowed to become effective. 

is in need of the relief here 
�u�pended tariff should be 

5.. The r ates under suspension in this proceeding are 
found to be economically and otheriise just and reasonable. 

CONCLUSIONS 

In viev of the record in this proceeding and the foregoing 
findings of fact, ve conclud e that the proposed elimination 
of "urphy, North Carolina, as an equipment point in 
connection vith charter party trips, and the resultant 
increase in rates and. charges, sboul.d be allowed to become 
effective. 

IT IS ACCORDINGLY ORDERED 

I. That the order of Stl.!:fension in this docket dated
September II, 1969, be, and the same is hereby, vacated and 
set aside for the purpose of allowing the suspended tariff 
hereinbefore named and describEd to be made effective. 

2. That the publication authorized hereby may be made on
one day's notice to the Co�mission and to the public and the 
respondent shall otherwise comply with the rules and 
regulations of  this Commission covering the publication, 
posting and filing of tariff scledules. 

3. That upon publication authorized hereby having been
made, this proceeding be, and the same is hereby, considered 
as discontinued .. 

ISSUED BY ORDER OP THE C08MISSICN. 

This the 28th ,day of November, 1969 .. 

(SEAL) 

NORTH CAFOLINA UTILITIES COMMISSION 
Mary Laurens Richardson, Chief Clerk 
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DOCKET HO. f-295 

BEFORE THE HORTH CAROLINA UTILITIES COftftISSIOH 

Id the Ratter of 
Application '.for approval of transfer of ftotor 
Passenger Coblmon carrier Certificate Ro. B-80 
f�om Sharon Coach company, Inc., to Carolina 
Transit Li nes of Charlotte, Inc. 

ORDER 
APPROVING 
TRANSFER 

By joint application filed vith the Commission on Hay I, 
1969, approval is sought for the transfer of common carrier 
certificate No. B-80,_ toget.h�er with the operating •rights 
contained therein, from Sharon coach Company, Inc. 
(Tr3.nsferor) to Carolina Transit Lines of Charlotte, Inc. 
(Transferee) • 

It appears from th e application and the docUment.ary 
evidence attached thereto, that the Transferee corporation, 
Carolina Transit Lines of Charlot·te, Inc., vas organized 
under the laws of the· State of North Carolina on October Io, 
196.8; that _ the principal managing officers of said 
corporation are Clyde Neely Herron, President; Wilbert 
Thompson. Vice President, and Rebert P. Gaddy, secretary and 
Treasureri that there are no debts or claims agaihst 
Transferor and that TransferEe corporation is adequately 
financed to m eet such reasonable demands as the business ■ay 
reguire. 

It further appears from the application and from the 
records of the Commission that the authority contained in 
Certificate No. B-80 has been leased to and operated by 
Clyde N. Herron, as an individual, doing' busines� as 
Carolina Transit Lines, for sone eleven (II} years; that the 
a·uthority contained in said Certificate is active and that 
said operations have been in continual use up to and 
including the time of filing of this application; that sa�d 
Clyde N. Herron has nov incor�orated his business in the 
name of Carolina Transit I.ines of Charlotte, Inc.; th"at the 
new corporation has entered into an agreement vith- Sharon 
coach Company, Inc., for the transfer of the inVolved 
authority to Transferee corporation and that the total 
consideration involved in the proposed transaction ·is 
$f, 000.00. 

Upon consideration thereof, the commission 
opinion and finds that said application shou1d be 

IT IS, THEREFORE, ORDERED: 

is of the 
appto-vea'! 

That the transfer of Passenger Common Carrier Certificate 
No. B-80, together vith the operating rights described in 
E%hibit A hereto attached aDd ma de a part hereof, from 
Sharon Coach Company, Inc., to Carolina Transit Lines of 
Char1otte, Inc •• be. and the same is. hereby approved. 
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IT IS FURTHER ORDERED That C arolina Transit Lines of 
Cha·rlotte, Inc., Charlotte, North C_arolina, file with the 
commission appropriate evidence of insurance, tariffs of 
rates and charges, lists of equipment, designation of 
process agent and otherwise ccmply vith the ru1es and 
regulations of the commission ana institute operations under 
the authority herein acqui red iithin thirty (30) days from 
the date of this order. 

IT IS FUBTHER ORDERED That the franchise lease agreement 
between Sharon Coach Company, IDc., and Clyde N. Herron, 
d/b/a Carolina Transit Lines, te, and the same is, hereby 
cancelled. 

ISSUED BY ORDER OF THE connISSICN. 

This the 15th day of May, J969. 

(SEAL) 

EXHIBIT A 

EXHIBIT A 

NORTH CAFOLINA UTILITI!S COMMISSION 
Mary Laurens Richardson, Chief clerk 

Carolina Transit Lines of Charlotte, 
Inc. 

224 Iverson Way 
Ch arlotte, North Carolina 

(I) To transi;ort passengers, bag gage, 
mail and express over the following 
routes serving all intermediate 
points except as to such restrictions 
as may te indicated in the route 
descri pticn. 

( 2) 1- Leaving the City of Charlotte by 
way cf south Boul evard and 
proceeding south along what is 
known as the Pineville Road, the 
same being u.s. Highway 21, to 
the intersection of said U.S. 
Highway No. 21 with the old 
PinEville Road at the Diamond 
Point Service Station, turning 
to tle right at Diamond Point 
Service Station, proceeding 
across the southern Railway in 
the old Pineville Road to its 
intersection vith the county 
Highway No. 35, proceeding 
thence a short distance to the 
intersection of said highway 
with County Highway No. 2 and 
proceeding along county Highway 
No. 2 in a souther ly direction, 
crossing county Highway No. 34, 
passing Raaio Station WBT and 
p:toceEding to the point where 
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saiO county Highway No. 2 is 
intersection with county Highway 
No. 33; thence turning to the 
left on County Highway No. 33 
and proceeding along same to the 
point vh ere county Highway No. 
33 intersects a.s. Highway No. 
21 at the city limits of the 
Town cf Pineville. Return over 
the same route. 

Restrict.i.Q£: The rights abov� 
granted shall not include the right 
to trans�crt any passenger over the 
routes of the Charlotte City Coach 
Lines which may be transported from 
origin to destination by the city 
buses of said company. 

Ref: Order dated July 29, 1947, in 
Docket Ne. 3924. 

2. Leaving the City of Charlotte by
vay of South Boulevard,
traversing the Pineville Road,
u.s. Highway No. 21 to the point
where said road is intersected
by the Old Pineville Road at the
Diamond Point Service Station,
turning to the right at said 
service station for a short
distance on the Old Pineville
Road to the point where said
road intersects the Nations Ford
Road; thence along the Nations
Ford Foad to the intersection of
said road with County Highway
No. 3�, turning t o  the left on
county Highway No. 34 to the
point where said highway
inter�ects the Old Pineville
Road; t hence along Old Pineville
Road toward Charlotte to the
Dia�ond Point Service Station
and from that point leading to
Charlette on U.S. Highway No.
21.

3. Leaving the City of Charlotte by 
way of the Park Road and proceed
along the Park Road by Frank
Graham's Dairy to the point 
where the said Park Road is 
intersected by Selwyn Avenue 
Extended, proceeding then along 
Park Foad, passing the Sharon 
Golf Course and proceeding by 
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the read 
Ho.. 3 to 
returning 
Charlotte 
route: 

165 

known .as County High'i(ay 
the Town of Pi neville, 

from Pineville to 
by the fol1:oving 

Tra�ersiilg County Highway 3 
known as Park Road to the point 
of its intersection vith Sharon 
Roaa, turning on the right a� 
Sharon Road, knovn as County 
Highway 4 and proceeding along 
Sharon Road, passing Sha ron 
:e.r...e_sl:yt erian Church and Sha ron 
Public School to the paint where 
.Shai:an Road is intersected by a 
belt road, leading off to the 
left and connecting Sharon Road 
and fark Road, and proceedi ng 
along said belt road to its 
intersection with Park Road and 
following Park Road back to 
chai:lotte .. 

4.. Leaving the City of Charlotte by 
vay of cr escent Avenue Extension 
by way of Griertovn; thence 
along county Highway No. 6 
approximately tvo miles t o  the 
point where said highway 
intereects the Amity Road and 
turning left on County Highway 
No. 52 known as Sharon View 
Road, and following Sharon View 
Road to its intersection with 
county Highway No. 5J knovn as 
Carmel Road; thence in a 
southerly direction along Camel 
Road to its intersection with 
the Matthews-Pineville highway, 
kncwn as county Highway No .. 50, 
N .. C. Highway No. 51, and 
proceeding thence to Pineville 
along N. c.. Highway No.. 5 I. 
Return to Charlotte over the 
same rout e.. Dockets 3827 and 
392ij. 

5.. Leaving the city of Charlotte by 
way of South Tryon St.reel and 
proc eeding south along .the York 
Road (N.C. Highway 49) to' its 
inter�ection with Woodlawn Road 
(County Highway No .. 36); thence 
turning to the left and 
proceeding a short distance 
along Woodlawn Road, crossing 
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countj Highway No. 
intersection of 
Roaa with the 

35, 
the 

old 
Road. 

to the 
Woodlawn 

Pineville 

6. Leaving the City of Charlotte by
w ay of East 7th street and 
proceEding in an easterly 
airEction along East 7th street 
crossing the Briar Creek Bridge, 
to a point a short distance from 
thE easterly side of said bridge 
where East 7th Street (Monroe 
Road) intersects a roa_d leading 
fro� a residential section known 
as Griertovn; thence tuining to 
the right and proceeding on said 
road through Griertovn for a 
short distance to the 
intersection of said road with 
county Highway No. 6; thence 
proceeding for a shO·rt ... distance 
along s_aid county Highway No. 6 
to its intersection with a road 
leading from a residential 
section known as Stumptown; 
thEnce turning left and 
proceeding on said road through 
Stumptovn to its intersection 
with a belt road (connecting 
County Highway No. 6 and the 
Nonroe Road) ; thence turning to 
t�e left and proceeding on said 
belt road for a short distance 
to its intersection vith a road 
known as Cr aig Avenue; t·hence 
turning to the right and 
proceeding on Craig Avenue to 
its intersection vith Aniity Road 
(County Highway No. 56) and 
thence turning to the right and 
proce(ding on Amity Road to its 
intei:se ct ion with County Highway 
No. 6. 

7. Fro� the intersection of the
Sharon-Amity Road (County
Highway No. 56) with Randolph
Road (County Highway No. 6) and
proceeds thence over Randolph
Road (County Highway No. 6) for
a distance of approximately j.6
miles to Sardis Road (County
Highway No. 60); thence along
Sara.is Road (County Highway No.
60) for a distance of
appxoximately 4.6 miles to the
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intersection of Sardis Road vith 
Horth c�rolina Highway No. SI-

B. From Pack Road along Woodlawn 
Road (County Highway No. 36) 
appro-:z:i11a telj 1- 7 ailes. to the 
intersection of said. Woodlawn 
Road vith the old Pinevil:le 
Road. 

9. Prom the intersection of
Woodlawn Boad (County Highway
Ho. 36) vith Scalybark Road
(County Highway Ho. 38) and 
proceeds thence along Scalybark 
Road for a distance 
appiozima tely J .5 aiies to 
Dia■ond Point, bein:g t he 
intersection of Scalybark Road 
vith the nev Pineville Road 
(U.S. Bigbvay Ho. 21)• Docket 

B-80. 

DOCKET HO. E-296 

8EPORE THE NORTH CAROLINA UTILI1IES .COftAISSIOH 

In the fta tter of 
Application for approval of transfer of a por
tion of thE! authority contained .ill Common 
carrier Certificate No. B-23 !rem Cape Fear 
Va�ley Coaches, Inc. to Vilson EDs Company, Inc. 

ORDER 
APPROVING 
TRANSFER 

By joint application filed vith the Co■mission on �ay 2�. 
1969, approval is sought for the transfer of a portion of 
the authority contained in common carrier certificate No. B-
23 from cape Fear Valley coaches, Inc. (Transferor), to 
Wil�on Bus company, Inc. ('transferee). The authority 
involved in the proposed transaction reads as follows: 

"Between Fayetteville, N.C., and Hope ftills, N.C., as 
follovs: From Fayetteville, ti.C., to the junction of u.s. 
Righvay 301, N.C. Highway 81 and southern Avenue, via 
Southern Avenue, Cumberland Road to Cumberland, e.c., via 
County Highway to Ro. 2 !ill Store, Hope Plills , N.c., 
vithout any restrict ions." 

It appears from the application and the dqcuaentary 
evidence attached thereto, that the Transferee corporation, 
Wilson Bus company, Inc., is incorporated under the laws of 
the State of Nor�h Caroli na: that the principal managing 
officers of said corpo ration are A. T. Watson, PreSident, 
and William E. Acker. Secretary-TrEasurer; that there are no 
debts or claims against Transtero� and that Transferee 
corporation is adequately financed to meet such reasonable 
demands as the busin ess may require. 



168 BOTOF EUSES 

It further appears from tile application and from the 
records of the commission that Wilson Bus company, Inc., 
presently operates the intracity transit system within the 
City of Hilson, North Carolina, and its commercial zone: 
that the principal stockholdezs bave been in the passenger 
transportation business for some __ sixteen (16) years and are 
fully qualified by experience and otherwise to conduct 
operations under the involved authority and provide adequate 
service on a continuing basis; that there are no connecting 
or competing carriers and that the transaction vill not 
result in any substantial change i:n the service and 
operations of any motor carrier of passengers party to the 
tra nsaction or sllbstantially affect the operations and 
services of any other motor carrier. 

of the 
not 

Upon consideration thereof, the commission is 
opinion and finds that the �toposed transfer is 
inconsistent with the purpose� of the Public Utilities 
and that said application should be approved. 

Act 

IT IS, THEREFORE, OilOERED 'Ihat the transfer of a port ion 
of Passenger Common Carrier Certificate No. B-23, more 
particularly described in Exhitit A hereto attached and made 
a part hereof, from Cape Fear Valley Coaches, Inc., to 
Wilson Bus Company, Inc., bE, and the same is, hereby 
approved. 

IT IS FURTHER ORDEEED That Wilson Eus Company, Inc., 
Fayetteville, North Carolina, file with the commission 
appropriate evidence of insurance, tariffs of rates and 
charges, lists of equipment, desisnation of process agent 
and otherwise comply with the rules and regulations of the 
commission and institute operations under the authority 
herein acquired within thirty (30) days from the date of 
this order. 

IT IS FURTHER ORDERED That ExEm�tion Certificate No. °EB-
463, heretofore issued to Wilson Eus Company, Inc., be, and 
the same is, hereby cancelled. 

ISSUED BY ORDER OF THE COMMISSICN. 

This the 12th day o f  June, 1969. 

(SEAL) 

DOCKET NO. B-296 

EXHIBIT A 

NORTH CAF01INA UTILITIES COMMISSION 
Mary Laurens Richardson, Chief Clerk 

Wilson Eos Company, Inc. 
426 MaJvie� Street 
Fayetteville, North Carolina 

To transiort passengers, baggage, 
mail and expr7ss over the following
routes serving all intermediate 
points e:icept as 'to such restrictions 
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as may te indicated in the route 
description. 

I• BetMeen Fayetteville, N.C., and 
Hope Mills, N.C., as follows: 
Prom Fayetteville, N.c., to the 
junction of U.S. Highway 301, 
N.C. Highway 87 and Southern
Avenue, via Southern Avenue, 
Cumberland Road to Cumberland, 
N.C., via County Highwa y to No.
2 l'lill Store, Hope !!ills, N.c.,
vitbcut any restrictions.

DOCKET HO. E-294 

BEFORE THE HORTH CABOLIHA DTILI�IES co""ISSIOH 

In the Matter of 
Joint application Of the City of Asheville, a 
municipal corporation, and Lawrence c. Stoker, d/b/a 
Suburban Coach Lines, for approval of Lease and 
Option Agreement 

ORDER 

HEARD IN: 

BEFORE: 

Courtroom, 
Asheville, 
9:00 A.n. 

aunccmhe county courthouse, 
N orth Carolina, on rtay 7, 1969, at 

commissioners John R. ftcDevitt, Clawson L. 
Williams, Jr., and Narvin R. Wooten, Presiding 

APPEARANCES: 

For the Applicant: 

Herbert L. Hyde & Rctertson Mall 
Van Winkl e, Duck, Mall, Starnes & Hyde 
Attorneys at Lav 
18 1/2 Church StreEt 
Asheville, North Carclina 
Par: Asheville ,,Transit Authority 

City of �sheville 

For the commission's Staff: 

Larry G. Ford 
Associate commissicn Attorney 
N.C. Utilities com■iEsion
Buffin Building
Ral eigh, North Carclina

No P.cotestants 

WOOTEN, 
commission 
(Less ee), 

COMMISSIONER: Ey joint application filed vith the 
on l'l.a rch IB, 1969, the City of Asheville 

a munic ipal corporation, duly Chartered under the 
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lavs of the State of Borth Carolina, and Lavrence c. Stoker, 
d/b/a Suburban Coach tines .. (Lessor) seek approTa1 of a Lease 
and Option Agree■en t under the terms o.f which said Less·or 
proposes to lease unto :said Lessee, vith optic:in to purchase, 
certain motor carrier franchise rigbts vithin the city 
limits of t_he City of Ashe'Ville and vi thin .one ( I) ■ile 
outside the city liaits of said municipality. Also included 
in the transaction ace certain contractual rights �o serve 
the Tovn of Biltmore Porest. 

Said petition ca■e· on for hearing before the 
�ay 7, 1969, at which ti■e parties vere 
rep�esented by counsel. 

Co■■ission on 
present and 

The application and the evidence tend to  shov that the 
City of Asheville, through its agency, the Asheville Transit 
Authority, on or about DecembEr 31, 1967, purchased from a 
Court Receiver, the transit syste■ within the City of 
Asheville formerly operated by ihite Transportation company; 
that said purchase iricluded all of the equipment and 
operat ing rights of said White Transportation company; that 
said sale vas approved by .the Superior court of Buncombe 
county and that since Decemter 31, 1967, intracity bus 
operations within the City of Asheville have been conducted 
by said Asheville Transit Authority. It further appears 
that by virtue of authority heretofore issued to him by this 
commission, Lessor operates buses, within the City of 
Asheville and its commercial 2ome, over certain lines �hich 
parallel lines operated by Lessee; that in addition to 
operating within the City of Asheville, Lessor transports 
passengers over the streets and roads of the Tovn. of 
Biltmore Forest, under and by virtue of a contractual 
arrangement vith said Tovn; that Lessee deems it to be in 
the best interest of the resi dents· of the City of Asheville, 
that it acquire from Lessor the operating rights sought 
herein, including the "rights and licenses" of Lessor to 
transport passengers on the streets and roads of the Town of 
Biltmore Forest and along those routes presently used by 
Lessor in connection With the transportation of passengers 
to and from Biltmore Forest, together vitb the right to 
receive any payment fron said Tovn. 

The total consideration inYolved in the proposed 
transaction, vhich includes the lease of fifteen (15) buses 
along vith the described operating rights, is $Q2,500.00. 
The Lease and Option Agreement further provi des that upon 
its termination on ftarch I, 1572, Lessee may acquire title 
to all of the assets included in said Lease arid opti on 
Agreement upon the payment of tle sum of $1.00 to Lesso r. 

Testimony in support of tle application was offered by 
Lawrence c. Stoker, the owner of Suburban Coach Lines, and 

.by a. Nick Davis, Chairman of the Asheville Transit 
Authority. ttr. Stoker's testimoni contained, among, other 
things, evidence to the effect that a number of routes 
included in his common carrier Certificate No. B-13 ace not 
being operated and that said routes are doC■ant. ftr. Davis 
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testified generally concerning the status of the Asheville 
Tra nsit Authori ty and of a Federal gr ant of $883,000.00 to 
be matched by an appropriation of $660,000.00 by the city of 
Asheville, which funds will be used for the purpose of 
purchasing new buses and for thE general upgrading of the 
municipal transit system for the City of Ashevilie and 
adjoining Biltmore Forest. 

During the course of the bearing, Petitioner, City of 
Asheville, sought and received permission to amend the 
petition to request that Certificate No. B-102, which was 
acquired along with the other assets of White Transportation 
Company at the bankruptcy salE, be formally transferred to 
the City of Asheville. Subsequent to the hea ring, however, 
a letter ( treated as a Motion) was received by the 
commission from the city of Asheville, through its attorney, 
requesting that Certificate B-10� be cancelled. 

Upon consideration of the application, the testimony of 
record and the evidence adduced, the commission makes the 
following 

PIN DINGS OF F,ACT 

(I) That Lawrence c. Stoker, d/t/a Suburban Coach Lines,
is the holder of Passenger Commcn Carrier certificate No. B-
13, which authorizes said carri�r to' fur nish motor passenger 
service over some thirty- three (3 3) numbered franchise 
routes in and around the City of Asheville. 

(2) That under the provisions of an agreed upon 
arrangeme nt with the Town of Eiltmore Forest, said Lessor 
operates buses over the streets and roads of the Tovn of 
Biltmore Forest an d between points and places within the 
City of Asheville and said Town of Biltmore Forest. 

(3) That a Lease and Option Agreement has been en tered 
into between Lessee and Lessor under the terms of which said 
Lessor leases unto said Lessee, until ftacch I, 1972, all of 
the rights of Lessor to transport passengers from point to 
p oint within the city limit s of �sheville and one (I) mile 
outside of the present city limits an d as said city limits 
may hereafter be extended, liith t.he understanding that 
Lessor may continue to operate buses between the Bus 
Terminal in the City of Asheville and points more than one 
(I) mile outside o.f the City of Asheville, with closed 
doors, within the present city limits or any extension 
thereof: that under the terms of the agreement, all charter 
eights of Lessor and Lessor's Asheville-Hendecsonville
Brevard franchise ace expressly e:xcluded therefromj that the 
t otal consideration involved in t'he proposed transaction is 
$42,500.00 and that upon the termination of the lease, 
Lessee mdy obtain title to all cf said assets, including the 
opecating rights, upon the payment of $J.00 to Lessor. 

(4) 'l'hat th?. coutes in Le�sor• s Certificate No. B-J 3, 
involved in the proposed Lease and Option are Routes 2, 3, 
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4, 5 ,. 6, 7, B, 18, and 19, 011er which 
d·uring the term of the lease, operate 
within the City o f  Asheville and the 
mile of said city limits. 

routes Lessor will, 
-with closed doors 
area withi n one (I) 

(5) That the record and inve�tigation by the Commission
discloses that Routes I, 9, 10, IJ ,. 12, 13, 14, 15, 16, J7, 
20, 21, 22, 23, 24, 26, 28, 2c,." 30, 31, 32, 33 and 34 have 
not been operated· for several years and are dormant and 
should be cancelled from Lessor's Certificate No. B-13, 
under the provisions of G.S. 62-112{c) and that Certificate 
No. B-13 should be revised to sbov the elimination of sa�d 
dormant franchises. 

('6) That the Lease and Option ;\greement entered into 
between the City of Asheville and Lawrence c. Stoker, d/b/a 
Suburban Coach Lines of date February J3, (969, is in the 
public interest and should be a�proved. 

(7) That Certificate No., E-·102. heretofore issued to
White Transportati on Company, Inc., was purchased by the 
City of Asheville through its agency, the A sheville Transit 
Authority, as approved by the Resident Judge of the Buncombe 
County superior Court by o�der cf the court dated December 
28, 1967, and that said certificate should be transferred to
said Asheville Transit AuthoritJ. 

CONCLOSICNS 

(I) The City of Asheville, through its agency, the 
Asheville Transit Authority, on December 31, J967, a cquired 
at a bankruptcy sale, all of tl:e· assets including buses and 
franchise rights of White TraDSFOrtation Company, In9. Said 
Transit Authority bas received a substa ntial grant from the 
Federal Gover nmen t, which togetler �ith proceeds from a bond 
issue authorized by the resident� of the City of Asheville, 
will be used to purchasE thirt:y-fi ve (35) new coaches and 
for updating and providing a modern transit system, 
commensurat e with the requirements of a municipality such as 
the City of Asheville. The Ttar.sit Autho rity has employed 
an experienced management company to conduct the operati ons 
and the purpose of the application herein is to eliminate 
duplications of service by a competing line within the City 
of Asheville and its commercial zone, including Biltmore 
Forest. It is the conclusion of the Commission that the 
Lease and Option Agreement is �n the public interest_ and 
should be approved, insofar as EUcb approval from this 
commission may be required. 

(2) The motor passenger rights in Certificate No. B-13
were purchased by Lawrence c. Stoker, d/b/a Suburban Coach 
Lines, from one Jack Bryson, said sa,].e_ and tra nsfet' being 
approved by the Commi ssion in ihi order of February 8, 1966. 
Historically, the Bryso n certificate has been in existence 
since 1943 and had been added tc frcm time to time until at 
the time of its t ransfer to Hr. �taker, the authority was a 
multipaged document consisting of scme thirty-three (33) 



PIISCELI.Jl.tiECDS 173 

routes authorizing service between Asheville and the 
outlying coves and rural areas in the Asheville vicinity. 
The records 0£ the commission will sbov that a large number 
of routes were added to the Certificate in the gasoline 
rationing period during the Second World War and its 
aftermath. Subseguent to the var years, when automobiles 
and gasoline again became available, the need for much of 
the service being rendered diminishe'd to the point where 
certain routes bec ame·unprof itatle and the c arrier found it 
necessary to curtail service, and in many instances, to 
discontinue service altogether. Due to the lack of interest 

-on-.t;.he part of the public, when such operations were 
di:scontinued, no· objections or protests were filed with the 
Commission and it is evident that in many instances, the 
carrier abandoned operation� without noti ce to the 
Commission and without obtaining the written approval of the 
Commission. Conseguently, the Commission had no knowledge 
of many of the discontinuances and at the time the 
Certificate was transferred frcm Bryson to Stoker, the 
record did not reflect the fact that a number of the routes 
were dormant and thus, Stoker vas issued a certificate 
consisting, to a great extent , cf paper franchises which had 
not been operated in years. 

G.s. 62-112(c), in part, reads as follows 

''The franchise of a motor carrier may be cancelled under 
the provisions of this Section in any proceeding to sell 
or transfer or otherwise change control of said franchise 
brought under the provisions of G.S. 62-1 I I, upon finding 
of dormancy as provided in this section." 

The Commission concludes that Passenger Common Carrier 
Certificate No. B-13 should bE revised and reissued to 
eliminate all of the routes therein found dormant in Finding 
of Fact No. (5) • 

(3) The Commission further concludes that certificate No.
B-102 should be transferred from White Transportation
Company, Inc., to the Asheville Transit Authority. The
Motion of the City of Asheville to cancel said certificate,
made subsequent to the hearing, will be treated in a
separate proceeding.

IT IS, THEREFORE, ORDERED 

That the Lease and Option Agreement of date February 13, 
J 969, betveen Lawrence c. stcker, d/b/a Suburban Coach 
Lines, an d the City of Asheville, involving franchise routes 
within the City of Asheville and its commercial zone, , 
including routes leading to Biltmore Forest, be, and the 
same is, hereby approved, to the Extent that such approvai 
by this Commission is required under the provisions of 
applicable statutes. 

IT IS FURTHER ORDERED That Exhibit A of Passenger Common 
carrier Certificate No. B-J3, hEretofore issued to Lawrence 



l"IOTOf EUSBS 

c. Stoker, d/b/a Suburban coach lines, be, and the same is,
hereby amended to conform wit h Exhibit A hereto attached an�
made a part hereof.

IT IS FURTHER ORDEBED Tbat Certificate No. B-)02, 
containing the authority more particularly described in 
Exhibit B hereto attached, be, and the same is, hereby 
transferred from White Transportation Company, Inc., to t�e 
Asheville Transit A. uthori t y. 

ISSUED BY ORDER OP THE COHMISSICN. 

This the !0th day of June, 1969. 

(SEAL) 

DOCKET NO. B-294 

HOETH CAFOIINA UTILITIES COMMISSION 
Mary Laurens Richardson, chief Clerk 

Lawrence C. Stoker, d/b/a 
Suburban Coach Lines 
Asheville, North Carolina Certificate No. B-13 

EXHIBIT A. 

EXHIBIT A (2) I •

To transi::ort passengers, baggage, 
mail and express over the following 
routes serving all intermediate 
points except ,as to such restrictions 
as may te indicate d in the route 
description. 

From ffest Chapel Road, ter�inal point 
of the corporate limits of the City 
of Asheville, to Buena Vista, over 
D.S. Highway 25.

2. From West Chap el Road, terminal point
of the ccrporate limits of the city
of As heville, following Rest Chapel
Road to Iincoln Road; thence on
Lincoln Bead to Shiloh Road, turning
left on Shiloh Road to Caribou Road:
thence on Caribou Road to a point
beyond the Shiloh Colored High
School.

3. From Buena Vista Station via Rock
Hill Road to Leslie Rogers• st.orP. and
r:etUI:'D.

4. Fr:om the intersf!ction of Deavervie1o1
Roaa and Cedar Hill Road, OVC[' Cedar
Hill Read to the junction of an
unnumbered road, and thence ov�r said
unnumbered road in a northwest_erl:y
direction to the tcp of Deaverview
Mountain, and return over the same
route.
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5. Prom Pack square in Asheville over
South Spruce Street to College
street; thence over college Street to
Oak Streeti thence over Oak street to
Woodfin streeti thence over Woodfin
street and U.S. Highways 70 and 74
through Beaucatcher Tunnel, and by
Hav creek School to intersection of
u.s. 74 and H.C. 81; thence over N.c.
81 via Municipal Golf course and
Recreation Park to oten: thence over
unn u�bered roads knovn as Biceville
Road and Bee Tree Road via Riceville
·an a Warren-Wilson School to the plant
of the Beacon aanufacturing company
at svannanca, and return over same
route to the intersection of college
Street and ioodfin; thence over 
College Street to Pack square.

6. Starting at Pack square proceeding
over south Spruce Street to College
street; thence over college Street
and Poplar Street to tunnel following
O. s. Highways 70 and 74 to
intersection ..--with Kenilworth Road;
thence right on Kenilworth Road to
Beaucatcher Road; thence right on
Beaucatcher Road to intersection of
Beaucatcber and Aurora Drive; thence
left and following Au rora back to
Kenilworth Road; over Kenilworth Road
to Beaucatcher Road to intersection
of o. s. Highvays 70 and 74: over u. s.
70 to intersection of U.S. 70 and Old
Haw Creek Road; thence following Old
Haw creek Road to intersection of Rev
Haw creek Road; thence left on Nev
Haw Creek Road to the end of
pavement; thence back dovn Nev Hav
creek Road to �iller•s Store; thence
over Beverly Road to u.s. 70; thence
East on Bull l'lountain Road 
approximately one mile; thence 
returning over Bull Hountain Road and 
Beverly Road to Nev Hav creek R�ad; 
thence vest over Nev Hav Creek Road 
to intersection of Nev Haw Creek Road 
and U.S. 70; thence over o.s. 70 via: 
Hollifield1s Pilling Station over the 
same route to intersec tion of Woodfin 
and College Streets; thence over 
college street to Pack Square. 

7.. From Pack square over south Spruce 
street to College street; thence over 
College Street to Oak Street: thence 
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over Oak Street to Woodfin Street; 
thence over Woodfin Street and U.S. 
Highways 70 and 74 through 
Beaucatcher Tunnel6 and by Hav creek 
Sch ool to intersection of u.s. 74 and 
N.c. 81; thence over N.C. 81 to 
intersection of Governors View Road 
to Fairway Drive in Beverly Hills; 
thence over Fairway Drive an d unnamed 
streets in a circle of Beverly Hills 
to Kensington Drive; thence south on 
Kensington Drive to N.C. Bl; thence 
over N.C. Bl via Recreation Park to 
Oteen; proceeding over Riceville Road 
to intersection of Lover Grassy 
Branch Eoad to Elmer Reed's Store; 
thence south on Lover Grassy Branch 
Road aFproximately 2.3 miles to 
intersection of u.s_. Highway 70; 
thence WEst along and on U.S. Highway 
70. a distance of approximately 7/10
mile to oteen and return to Asheville
along said route.

M§I..RI.£IED: To closed doors. along 
that porticn of the route from 11the 
present terminus of operation at 
Oteen anO the intersection of Lower 
Grassy Branch Road with U.S. Highway 
10. in either direction .. 11 

8.. From Pack square in Asheville. N.C., 
south along Biltmore Avenue to 
Biltmore. N.c •• to old Fairview Road 
(old State Highway No. 20) to the 

junction of Highway 74 and return 
over the same route. 

9.. From the intersection of Merchant 
street with Fairview Road. Biltmore. 
N.C .. , thence along Merchant Street to
Raleigh Read; thence over Raleigh 
Road to onteora Boulevard; thence up 
to Onteora Boulevard to Wilmington 
Street; thence over Wilmington Street 
to Oakley Road; thence over Oakley 
Road to Bi lldale: thence over 
Hilldale to the intersection of 
Hilldale Street with Fairview Road 
and return. 

Io. Between Hendersonville. 
Brevard. N.C., over u. s. 

N.c. and 
Highway 64 .. 



l!IISCELLANEODS 177 

DOCKET NO. 8�294 

Asheville Transit Authority 
Asheville, North Carolina Certificate No. B-102 

EXHIBIT B 

EXHIBIT B 

(I) 

(2) 

Transportation of passengers over the 
streets of the City of Asheville, 
subject to the eight of the municipal 
authorities of Asheville to designate 
such schEdules, coute, stops and such 
other necessary police regulations as 
it may deem necessary to promote 
safety of operation and to relieve 
the congestion on the streets. 

over sucl streets and highways 
outside the city limits and within 
one mile thereof as may be appcoved 
by the commission and by the City of 
Asheville. 

DOCKET HO. B-(28, SUB I 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Lease of contract carriec operating rights 
by Floyd Hill, as lessor, to John T. 
Dillahunt, as lessee 

ORDER APPROVING 
SUPPLEMENTARY 
AGREEMENT 

By order dated July JS, 1963, the commission approved the 
lease of a 1954 Chevrolet bus and the operating eights 
described in a lea se agreemen-t between Floyd Hill, as 
lessor, and John T. Dillahunt, as lessee, for the period 
July 15, 1963, until .July JS, 1964. Said lease agreement 
contains a provision which permits an extension of the term 
of the lease, at the option of the lessee. By order dated 
July 10, J964, said le ase agreement was extended until July 
15, (969. 

It now appears, from an apflication filed with the 
Commission on July 2, J969, that the parties have entered 
into a supplementary agreement, extending the term of the 
lease foe another period of five (5) years. Upon 
consideration thereof, the Commission is of the opinion, and 
finds that said supplementary ag�eement should be approved. 

IT IS, THEREFORE, OBDER�D 

That the supplementary agreement extending the teem of the 
lease agreement dated June 28, 19€3, between Floyd Hill, as 
lessor, and John T. Dillahunt, as lessee, be, and the same 
is, hereby approved, and that John T e Dillahunt be, and he 
is, hereby authorized to continue operating under the teems 
thereof, in the transportation of passengers vithin the 
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territory and between the points particularly described and 
limited in Exhibit B, attached l!ereto, until July I 5, 1974. 

ISSUED BY ORDEB OF THE COftKISSION. 

This the 8th day of July, 1969. 

NORTH CABOLINA UTILITIES COft�ISSION 
Mary Laurens Richardson, Chief Clerk 

(SEU) 

John T. Dillahunt 
Route 2, Box 674 
Nev ·Bern, North Carolina 

EXHIBIT B - To operate as Lessee of Floyd Rill, Route 3, 
Box 783, Nev Bern, North Carolina, in _the 
transportation of passengers under individual 
written contracts vith the particular 
passengers over the following routes: 

I • 

2. 

BETWEEN: 

AND: 

VH: 
OVER: 

BETWEEN: 

AND: 

VIA: 

OVER: 

Nev Bern, ti. c. 

Cherry Pcint, N.C. 
u. S. Highway 7 O.
u.s. Highway 70. 
New Bern

,, �- c. 

Trenton, N.C. 
U.S. Highway 17 and N.C. Highway 12. 
U.S. Highway 17 ana N.C. Highway 12-

RESTRICTIONS: Nev Eern to Cherry Point; to 
operate five (5) days per week - Satu rdays and 
Sundays exc1uded. Nev Bern to Trenton; to 
operate five (5) nights per week - Satu�days 
and sunaays excluded, the passengers to be 
students attending a Government school at 
Trenton. 

CHARTER AUTHORITY: 

To originate charter trips in Beaufort county, 
south of Pamlico River, in the Town of Bayboro 
in Pamlico county, in the city of Nev Bern and 
Town of James City and at the Negro Schools in 
Vanceboro and Fc�t Barnwell in craven County, 
in the Town cf Trentcn in Jones county, and in 
the Cities of Morehead city and Beaufort in 
Carteret County, and at no other points, vith 
the right to transport such charter parties 
from point of origin to all faints in the State 
and return to point of origin. 
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DOCKET NO. B-69, SUB I 02

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Franchise lease agreement between Queen City 
Coach Company and Ray Lee Huneycutt, d/b/a 
Power City Bus Campany, Route J, Eax 321, 
Albemarle, North Carolina 

179 

ORDER 
CANCELLING 
LEASE 
AGREE KENT 

upon consideration of the record in the above entitled 
matter and of a letter from Queen City Coach Company 
advising the commission tha t c;aptioned franchise ·1ease 
agreement �as cancelled effective May I, 1969, by reason of 
"the failure of Mr .. Huneycutt to live up to the terms and 
conditions of same 11 ; and good cause appearing therefor, 

IT IS ORDERED: 

That the franchise lease agreement made and entered into 
on January 31, J 968, by and tetveen Queen City Coach 
Company, as lessor, and Roy Lee Huneycutt, d/b/a Power City 
Bus Company, as lessee, be, and the same is, hereby 
cancelled .. 

ISSUED BY ORDER OF TUE COHHISSICN. 

This the 15th day of July, 19€9.

NOETH CAFCIINA UTILITIES COMMISSION 
Mary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. E-82, SUB 13 

BEFORE THE NORTH CAFOLINA UTILI�IiS COMMISSION 

In the Matter cf 
Silver Fox Lines - Pe tition to discontinue 
service between Yanceyville, North Carolina, 
and Danville, Virginia, except en Saturdays 

RECOl1.MENDED 
ORDER 

HEARD IN: The Library of tt.e Commission, Haleigh, North 
Carolina, on JunE 17, 1969, at 9:30 A.M .. 

BEFOHE: E .. A. Hughes, Jc., Examiner 

APPEARANCES: 

Foe the Petitioner: 

Lindsay F. Moore 
Silver Fox Lines 
740 Rest Broad Street 
High Point, North Carolina 

No Protestants 
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HUGHES, EXA�INER: By petition filed with the Commission 
on May 19, lq69, Silvei: Fox lines (Petitioner) of High 
Point, North Carolina, seeks permission to discontinue daily 
service between Yanceyville, North Carolina, and Danville , 
Virgini a, and to op ecate said service on Saturdays only. 
The petition  was treated under this Commission's Rule R2-47 
and set for public hearing. Petitioner vas required to post 
notice to the public, of the prc(:dsed curtailment of service 
and the time and plac e of hearing, in buses serving the 
involved route and in bu s stations and other prominent 
places along said route. The notice of heai:ing contained a 
provision that if no protest was received prior to five (5) 
days before the hearing date, tte Commission might grant the 
petition with out formal he aring. 

Within apt time, the Commission received a letter from 
Mrs. Anna Rose, stat Route 2, Yanceyville, North Carolina, 
opposing the proposed reduction of service. Mrs. Rose's 
letter was signed by some fifty (50) other persons whose 
addresses were not given. P\:tE. Bose was advised of the 
scheduled he aring and of the ofpC:[tunity for she and others 
who had signed her letter, tc appear and present evidence 
for th e consideration of the conmission. No one appeared in 
opposition thereto. 

Petitioner was represented t] its manager and principal 
stockholder, Mr. Lindsay F. Moore, who presented testimony 
and evidence intended to show that public convenience and 
necessity no longer requires the service as presently 
ren dered and that operations scught to be discontinued are 
unreasonably burdensome financially upon Petitioner's other 
operations. 

The competent, material, and substantial evidence a dduced 
justifies the following 

FINDINGS CF PACT 

(I) Petitioner is a duly existing Virginia corporation
and motor common carrier of passengers with headquarters in 
High Paint, North Carolina, and is the owner, holder and 
operator of the authority ccnta ined in Common carrier 
certificate No. B-82, heretofore issued to Petitioner by the 
North ·Carolina Utilities commission. The specific authority 
involved in this petition is that portion of Petitioner's 
intrastate operating rights between Yanceyville, North 
Carolina, and the North Carolina-Virginia State line, 
leading to Danville, Virginia. 

(2) The operation is primarily for the transportation of
industrial workers from Yanceyville , North Carolina, to and 
from their places of employment at mills in Danville, 
Virginia, and during the month of May, ( 969, excluding 
Saturda ys, an average of about twenty-seven (27) passengers 
rode the bus per roun d trip. For this same period, 
including Saturdays, average Oaily revenue froduced on the 
bus was $27 .12. Based on daily average revenues during the 
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month of May. the present operaticn produces $J83.00 weekly. 
When all re asonable, legitimate and direct operating 
expenses are deducted from this revenue, a weekly operating 
loss results. Petitioner's avetase revenue per mile £or the 
month of aay was seventeen CEnts (17¢), while its average 
per mile operating expense is atout thirty-five cents (35¢). 

(3) Average passengers and rEvenue show that the public
convenience and necessity does not in reasonableness and 
justice cequire Petitioner to co ntinue offering daily 
service over its intrastate route between Yanceyville and 
the North Carolina-Virginia State line. leading to Danville. 
Virginia. To require Pe titioner to continue this service 
other than on Saturdays would tend to jeopardize the entire
operation.

CONCLUSIONS 

Almost one hundred per cent (I OO'J) of the passengers 
transported by Peti·tioner move tEtween the States of North 
Carolina and Virginia, whicl tEclnically, to say the least, 
would seem to place the ma tter under the jurisdiction of the 
Interstate commerce coromission. While not officially 
relinquishing jurisdiction, h o�evEr. the Interstate Commerce 
Commission has always, irore ot less, left control of bus 
time schedules to the respective 5tate Commissions. Be that 
as it may. the major portion of the route lies within the 
State of North Carolina and Petitioner operates over said 
intrastate portion by virtue cf authority heretofore issued 
to Petitioner by the Nort h Carclina Utilities Commission. 

The volume of passenger traffic and the revenue received 
therefrcm both intrastate and interstate are not sufficient 
to justify reguiring Silver Fox Lines to continue to operate 
between Yanceyville. North Catalina. and Danville, Virginia. 
except on Saturdays. The Hearing Examiner is of the opinion 
that to require Petitioner to continue to sustain operating 
losses of the magnitude which thE evidence shows that it is 
experiencing, would jeopardize the financial and operational 
stability of the comfany and concludes tha t said petition 
should be granted. 

IT IS, THEREFORE. ORDERED That Effective fifteen (15) days 
from the date this order becomes final, Silver Fox Lines. 
be, and it is, hereby allowed tc discontinue its operation 
between Yanceyville, North Carolina, and the North Carolina
Virginia State line, leading to Danville, Virginia, except 
on Saturdays .. 

IT IS FURTHER ORDERED That 
authoLized be reflected in a 
�etitionec shall publish a nd 
pllC'SUant to Rule R2-59. 

the change of service herein 
revised time table which 
file with the Commission 

I'I IS FURTHETI CRDEFED 
herein shall not prejudice 
may be filed wit.h the 

That tte action of the 
any appljcation which 
Commission ty another 

Commission 
hereaf,ter 

person for 
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authority to provide the servic� which is being discontinued 
by Petitioner .. 

ISSUED BY ORDER OF THE COft�ISSION. 

This the 24th day of June, J9E9. 

( SEAL) 

NORTH CAFClINA UTILITIES COMMISSION 
�ary Laurens Richardson, Chief Clerk 
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DOCKET NO. T-�SE, SUB 3 

DOCKET RO. 4066-W 

BEFORE THE NORTH CAROLINA UTILITIES cmufrssroN 

In the l'lat.tei: cf 
Fai1ure of Bracey•s Transfer, Inc., to Provide 
Active service t.o the Public for the Transportation 
of. Commodities in its Certificate of Public 
Convenience and Necessity Other Than Dey Fertilizer 
ORDER TO SHOW CAUSE WHY CERTIFICA�E SHOULD NOT BE 
CANCELLED FOR DOR3ANCY AS To·coMl'IODITIES OTHER THAN 
DRY FERTILIZER 

Protest of Bcacey•s Transfer, Inc., Rovland, North 
Carolina; and Protest of c. w. Allen and J. P. 
All en, d/b/a Allen Brothers Transfer Company, 
Kernersville, North Carolina, tc Administrative 
Ruling Clarifying the Term "Fertilizer and 
Fertilizer Mat erials" in General Order No. 4066-W 
ORDER FOR BBACEY'S TRANSFER, INC., TO SHOW CAUSE 
VHY ITS LIQUID FERTILIZER AUTHOBI1l SHOULD NOT BE 
CANCELLED 

) 
) 
) 
l 
l 
l 
l 
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) ORDER 
) 
) 
) 
) 
) 
l 
) 
l 
l 

H.EABD IN: The Hearing Room of 
Building, Raleigh, North 
)8, 1969, at 10 A.ft. 

the commission, Ruffin 
Carolina on November 

B EPORE: Chair man Harry T. Hestcott, Commissioners John 
w. McDevitt and Cla-wson L. Hilliams, Jr.,
Presiding

l\PPEl'¼RANCES: 

For the Commission Staff: 

Larry G. Ford 
Associate Commissicn Attorney 

For the Respondent: 

R. W. Bracey 
Bracey 1 s Transfer , Inc. 
Box #I, Rowland, North Carolina 

WILI.IAl1S, COMMISSIONEB: Pursuant to Show Cause Orders 
issued by the Corr.mission en Novemt:er 4, 1969 in Docket No. 
T-556, Sub J and in Docket No. 40€6-W, the Commission heard,
�t the time and place shown in the caption, these matters as 
to why Bracey•s Transfer, Inc. (hereinafter Respondent) 
should not h;\ve its liguid fertilizer and liquid fertilizer 
materials �uthority cancelled and to show cause why its 
certificate No. c-445 should not be cancelled as to all 
cornmoditiP.s, except dry fertilize1, for dormancy. 

S;tid Show cause Orders cf November 4, J969, were duly 
�erved on the Respondent on Novemter 7, 1969. Respondent 



I 84 MO'IOR 'IRUCP:S 

was, present at the hearing by a11d through its President, 1'1.r. 
R. W. Bracey, who testified at thE bearing. 

From the evidence adduced at 
Commission's official records, the 
fol lowing 

FINDINGS CF F�CT 

the bearing and 
Commission makes 

the 

the 

1- Bracey•s Transfer, Inc., the Respondent is a 
corporation duly organized and Existing under the laws of 
the State of North Carolina and bclds irregular route common 
carrier authoritv to transpor t  certain commodities between 
certain points and places in No rth Carolina, which authority 
was granted by this Commission and is more particularly set 
forth in Respondent's Certificate No. c-445, copy of which 
is hereto attached and marked EJhihit B and is incorporated 
herein by reference. 

2. That by General Order issued by the Commission on
August 4, I 969, in Docket No. 4066-ff, to which General Order 
reference is hereby made, tle Commission found that the 
Respondent had for several years participated in the 
transportation of liquid fectilizec an d liquid fertilizer 
materials as well as dr y fertilizer and dry fertilizer 
materials. 'Ihat Respondent bad parti cipated in and was 
governed by the Dangerous Article� Tariff for a period of 
many months; that Respondent had equipment and materials 
necessary for the trans�ortation of liquid fertilizer and 
liquid fertilizer materials, and had filed tariffs to 
reflect its charges for sucb transportation; and that 
Responden t  had a vested interest in the continued right to 
haul li�uid fertilizer an d liquid fertilizer materials. 

3. That pursu�nt to said Findings in said Order of 
August 4, 1969 in Docket Ne. 4066-W, the commission 
concluded that Respondent would te unlawfully prejudiced by 
the Administrative Ruling in that docket to tbe effect that 
authority to haul Group a, fertilizer and fertilizer 
materials, does not include the right to haul liquid 
fertilizer and liquid fertilizer materia ls. The Commission 
concluded and ordered that ReSFCDdent 1 s Certificate should 
be amended to include liquid fertilizer and liquid 
fertilizer materials. 

4. That the Fin dings, CoDclusions and Order in Docket
No. 4066-R referred to in Paragraphs 2 and 3 above were 
based upon false and erroneous testimony given by 
Respondent's President, Mr. R. i. Bracey, at the hearing in 
Docket No. 4066-W held on July 24, !969, which testimony the 
said R. W. Bracey admitted as being false and erroneous at 
the hearing in these dockets held en November 18, 1969. 

5. That on October I, I SE:9, the Coomission Staff 
conducted an investigation intc the operation of 8racey 1 s 
Transfer, Inc. and reported its Findings to the Commission. 
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6. Pursuant to said report, the Com•ission issued the
Shov cause orders in this docket. The Findings of the 
CommisSion Staff vere presented in eTidence at the hearing. 
Said investigation .revealed and the Commission .finds that 
the books and records of Respcndent fail to disclose any 
transportat ion of any commodities for compensation under ifs 
Certificate other than dry fertilizer during 1967, 1968 and 
through October I, 1969. Said rEcords further ao not show 
any public transportation for compensation of liquid 
fertilizer or liquid fertilizer ■aterials for said period of 
time and Respondent does not have on file vith the 
Commission co•plete and up-to-date tariffs re1ating to t he 
transportation of such commodities. 

7. That certificate No. c-q45 is dormant except for the
transportation of dry fertilizer and shon1d be cancelled 
tinder the provisions of G.s. 62-l 12(c) for failure to 
perform the services authorized thereunder. The 
transportation of dry fertilizer and dry fertilizer 
materials in truck load is exempt fr om the regulation of 
this Commission by Administrative Ruling of the commission. 

8. That the authority grantEd to Respondent to transport
liguid fertilizer and liquid fertilizer materials in Docket 
No. ij066-V should be revoked and cancelled for that said 
authority vas granted on the basis Of false and erroneous 
representations made by the Resiondent through its President 
and upon vhich the Commission relied in granting such 
authority. The transportation of the following commodities 
contained in Ite m I of Exhibit Bare exempt by statute from 
the Commission's regulation: 

� tobacco from farms to markets 

Qil.Ytl and �g, in bulk 

The transportation of the following commodities contained 
in Respondent's authority are esempt from regulation by 
Administrative Ruling of the Commission vhen hauled subject 
to the condit ions set out in parenthesis by each commodity: 

Fertilizer and ,fertilizer matyj.als (in truck loads) 

Peanuts (in truck loads from the farm or place oL original 
storage ta the· milling or processing plant) 

Potatoes, vegetables, fruits it:!!9. melon_§: (vhen such 
commodities are native fresh vegetables, fruits, etc., 
being transported fro■ warehouses, packing sheds or 
grading stations to wholesale or retail distribution 
markets) 

£2.!:n, vheai �nd � (in truck loads and not including 
seed grain) 

cotton Seed (in truck loads fro■ the gin to the •illing or 
processing plant) 
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B,ric]i, �@.t. and cinder !:L!!.il.9.ill_g bl.Q.£};§ and .9.Ls.in ,t.j.le 
(in truck loads) 

L.!!!!!.!Ht! (in truck loads) 

All other commodities shown under I.tem I of Respondent's 
certificate, to vit: cotton seed meal, feeds, plywood and 
veneer panels, furniture squares r lime r cement and cotton 
bagging and ties are regulated ccnmodities which baVe not 
been transported by the Respondent within the past two and 
one-half years and as to such commodities Respondent's 
authority is dormant .. 

As t o  Item 2 of Bespondent•s authority which authorizes 
the transportation of househcld goods and related 
commodities, the evidence reveals the only activity of 
Respondent in this fielfl bas been the occasional rental of 
its truck to owners of househcld goods on a lease basis for 
moving of such goods from one dwelling to another, all 
paCking, loading and unloa ding teing done by the lessee of 
such vehicle. Such transportation would appear to fall 
within the provisions of G.S. 62-260(e) and aS such would be 
exempt.. G .. S .. 62-260 (e) contains the following provision: 

"Nothing in this chapter shall be construed to prohibit or 
regulate the tcanspcrtation cf household effects of 
families from one residence to another by pecsons who do 
not hold themselves out as being, and are not generally 
engaged in the business of transpo rting such property for 
compensation. 11 

the Coremission finds that 
Item 2 of Respondent's 

to regulation, said 
cancelled. 

In the light of this provisicn, 
as to any transportation under 
Certificate r which is subject 
certificate is dormant and should be 

Based upon the foregoing Findings of Fact, the Commission 
makes the following 

COtlCLUSIC?;:S 

The Commission Staff in�Estigat ion reveals, and 
Responden t1 s Pr·esident and sole stockholdex: admits that the 
authority granted to the ResFOlldEnt in Docket No. 4066-H to 
transport liquid fertilizer and liquid fertilizer materials 
was granted by the Commissicn on the basis of false and 
ertoneous representation made by the Respondent and that in 
fact there was no lawful basis for granting such authority, 
and had the true facts been befcre the Commission in that 
Docket said authority would not have been granted and, 
thereforer said authority should te revoked and cancelled. 

It appears that a majority of the commodities authorized 
to be transported by the Respondent by its Certificate }io� 
C-445 are exempt from cegulaticr. and at the request of the
Respondent an exemption certificate should be grflnted 
regarding these commodities and the commission concludes 
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that this Order should act as an exemption certificate as to 
those commodities. 

Regarding the commodities authorized by said certificate 
vh•ich are subject to regulation by the Commission, it 
clearly appears that Respondent's certificate is dormant and 
should be cancelled. 

The commission makes note cf the fact that Respondent's 
President, nr. R. w. Bracey, gave false and erroneous 
testimony at 'the hearing in Docket No. 4066-W on July 2q, 
j969. At the hearing in these dockets, Mr. Bracey admitted 
such testimony vas erroneous and stated that it was given 
through mistake, misunderstanding and inadvertence. The 
Commission makes no determination herein as to whether or 
not ftr. Bracey deliberately gave false testimony, bat, in 
any event, such testimony cannot be allowed to stand in 
support of the order issued on August 4, 1969 in Docket 
4066-W as it relates to the granting of liguid fertilizer 
and liquid fertilizer matetials authority to Bracey's 
Transfer, Inc .. 

IT IS, THEBEfOBE, ORDERED: 

I. That the authority issued to Bracey•s Transfer, Inc.
by order, dated Augnst 4, 1969 in Docket 4066-W to transport 
liquid fertilizer and 1iquid fettilizer materials be and the 
same is hereby cancelled. 

2. That Respondent's Certificate No. C-445 is dormant
and the public convenience and necessity is no longer served 
by such certificate and �aid certificate is hereby 
cancelled. 

3. That this order shall constitute a Certificate of
Exemption for the Respondent for the transportation of leaf 
tobacco from farms to markets; gravel and sand in bulk; dry 
fertilizer and dry fertilizer materials (in truck loads); 
peanuts (in truck loads froo the farm or place ot·original 
storage to the milling or p:cocessing plant); Potatoes, 
vegetables, fruits and melons (when such commodities are 
native fresh vegetables, fruit�, etc., being transported 
from warehouses, Facking sheds or grading stations to 
wholesale or retail distribution ■arkets); corn, wheat and 
oats (in truck loads and not including seed grain): Cotton 
seed (in truck loads from t"le gin to the milling or 
processing plant) ; Brick, cement and cinder building blocks 
and drain tile (in truck loads); and lumber (in truck 
loads). 

IT IS FURTHER ORDEBED That Eespondent shall comply vith 
all lawS, rules and regulations telating to exeapt motor 
carriers transporting property for hire and shall make such 
filings with the Commission as are required by such lavs, 
rules and regulations. 

ISSUED BY ORDEB OF THE COH!ISSION. 
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This the 17th day of December, J969. 

(SEAL) 

DOC KET NO. T-55 6 
SOB 2 

EXHIBIT B (I) 

NOBTH CAEO1INA UTILITIES COttttISSION 
Katherine ft. Peele, Duputy Clerk 

Bracey 1 s Transfer, Inc. 
Irregular �oute Common carrier 
Rowland, North Carolina 

Transportation, in truckloads, of 
cotton in tales; leaf tobacco frOm 
farms to markets: fertilizer and 
fertilizer materials, liquid or dry; 
peanuts, potatoes, corn, wheat, oats, 
hay, cotton s eed, cottonseed meal, 
feeds, vegetables, fruits, melons, 
bricks, cement and cinder building 
blocks, drain tile, lu■ber, plywood 
and veneer panels, furniture squares, 
gravel, lime, cement, sand, and 
cotton tagging and ties; 

(a) To and from

within a radius 
of Bo,.land. 

points and places 
of fifty miles 

(b) From said area to points and
places in North Carolina bounded
on the vest by u. s. Highway 29·,
on the north by u.s. Highway 7Q,
on the east by the Atlantic
ocean, and on the south by the
south Carolina State Line.

(c) From said destination territory
to points and places within a
radius of fifty miles of
Rowland.

(2) Transportation of personal effects
and property used or to be used in a
dvelling when a part of the equipment
or supply of such dwelling; 
furniture, fixtures, equipment and 
the property of stores, offices, 
museums, institutions, hospitals, or 
other establis hments vhen a part of 
the stock, equipment, or supply of 
such stores, offices, museums, 
institutions, hospitals, or other 
establishments; and articles, 
including objects of art, displays, 
and exhibits,. which because of their 
unusual nature or value require 
speciali2ed handling and equipment 
usually employed in moving household 
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goods, tEt�een all points and places 
throughout the State of North 
Carolina. This authority does not 
include materials used in the 
manufacture of furniture and the 
manufa•cturing products hauled to or 
from such ■anufacturing plants. 

order dated �arch 4, 1948, in Dock.et No. 
T-556. Order aated Septe■ber e, 1952, in
Docket No. 'l-556, Sub 1- G.S. 62-
121. I I (4) (c) Household Goods. Order 
dated October 29, 1959, in Docket No. T-
556, Sub 2. order dated August 4, 1969 
Docket No. 4066-W

DOCKET HO. T-640, SOB 6 

BEFORE THE NORTH CAROLIHA UTILITI!S CO�KISSIOH 

In the Matter of 
Application of e. & L. Trucking co., Inc., of 
Albemarle, N. c., Route 4, Albemarle, North Carolina ORDER 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The Hearing Roe■ of the Co■mission, Raleigh, 
North Carolina, on October 29, J969, at (O:O.O 
�- 3. 

Commissioners aohn v. BcDevitt, Clawson L. 
ailli ams, Jr., and !larvin B. Wooten (Presiding) 

For the Applicant: 

Kenneth Wooten, Jr. 
Bailey, Dixon, Hooten & �cDonald 
Attorneys at Lav 
P. o. Box 22q6, Haleigh, North Carolina 27602

Richard Lane Brown, lII 
Brown, Brown & Brovn 
Attorneys at Law 
P. o. Box 818, Albemarle. Horth Carolina

For the Protestants: 

Thomas s. Harringtcn 
Attorney at Law 
P. o. Box 535, Eden, Horth Carolina
For: Horgan Drive Away. Inc.

Transit Homes, Inc. 

Char�es B. �orris, Jr. 
Jorda'n, ttorcis & BckE 
Attorneys at Lav 
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914 First Citizens Bank Building 
Raleigh, North Carclina 
For: National Trailer C onvoy, Inc. 

WOOTEN, C088ISSIONEB: By application filed vith the 
Commission on August 25, 1969, B. & L. Trucking co., Inc. 
of Albemarle, R. c:., Baute 4, Albemarle, North Carolina, 
(Applicant) seeks authority as an irregular route common 
carrier to e ngage in the traDSEOCtation of Group 21, "Other 
Specific Commodities", (a) Plollile Home Rouse Trailers, (b) 
Poultry, dressed, fresh, frozen, live, picked and stuffed, 
and (c) All exempted commodities now exempt by the North 
Carolina Utilities Com■issicn and Interstate Commerce 
Commission, within a territory de�cribed in the application 
as to and from all points and places within the State of 
North Carolina. Notice of the application with a 
description of the rights sought, along vith the time and 
place of hearing was published in the commission's Calendar 
of Bearin gs issued on September 15, 1969. 

Protests vere filed in the uatter by Morgan Drive.Away, 
Inc .. , an October 2, 1969: by Rational Trailer Convoy, Inc., 
on October 6, 1969; by Transit Homes, Inc., on October I 4, 
f 969; and by Donald Strand Hudson on October 21, 1969. 

Upon the call of this matter for hearing, the applicant 
and all protestants were present and represented by counsel 
vith the exception of Protestant Donald Strand Hudson, vho 
vas neither present in person ncr represented by counsel. 
At the start of the hearing, the applicant moved that the 
protest of Donald Strand Hudson bE dismissed, disallowed and 
struck from the record in viev of the £act that the same was 
not timely nor properly filed. For the reason that said 
protest was not verified and the protestant was not present 
nor represented by counsel, the motion to dismiss said 
protest vas allowed by the commission, with the 
understanding that in the event the p·rotestant should appear 
at the hearing, he would bE permitted to testify upon 
request. Said protestant did not appear, did not testify, 
and did not offer any evidence, and his protest was not 
considered by the Commission in its deliberations on this 
matter. 

The applicant offered nine witnesses, the first of whom 
was Hr. Jack Lowder, vho resides in Stanly county, North 
Carolina, and who is President of B. & L. Trucking Co., Inc. 
of Albemarle, N. C. This witness testified regarding the 
financial a bility of the applicant to perform the 
transportation services for which rights are here sought and 
also testified regarding the equipment and other physical 
capabilities of the applicant. He further testi£ied that 
the applicant had been in the trucking business as a 
proprietorship or corporation since the e ar1y 1930 1s; that 
the company received its initial certificate upon enactment 
of the North Carolina Truck Act; that the applicant, in 
addition to its truc�ing operation, owned and operated one 
or more mobile home trailer parks in the State of South 
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Carolina; that he had receivea numerous calls from members 
of the public requesting his company to move mobile home 
trailers; that he advised such callers of his company's lack 
of authority to transport such trailers, and advised them to 
contact one or more authorized common carrie rsi that he had 
experienced difficulty on one occasion in having tV·O mobile 
home trailers move,d from Mecklenburg county, Horth Carolina, 
to Stanly Cou_nty, Horth Carolina; that he had also incurred 
difficulty in having the sa■e tvo trailers moved from Stanly 
county, North Carolina, to the State of south Carolina for 
location in one 0£ their mobile home parks in said State; 
that the mobile ·home business in Stanly county vas a fast 
growing business in that arEa; that his company vas ready, 
willing and .able to perform all of the service for vhich a 
certificate is here sought, both financially and physically, 
and by way of experience; that his co■pany o�ned one tractor 
designed for the movement of mo�ile homes and would purchase 
additional such units if the rights vere granted; that his 
company is mainlJ engaged in the transporta tion of dressed 
poultry in intersta'te commerCe for Allman Brothers Poultry, 
Inc., of Albemarle, North Carolina, and for Southeastern 
Poultry Company in Charlotte, Horth Carolina, as an exempt 
carrier of this i nterstate exempt commodity; that his 
company needed additional rights to transport such poultry 
in intrast�te commerce in order to properly and adequately 
serve its customers above refet:re'd to; that on many 
occasions their customers had shipments in intrastate and 
interstate commerce vbich could te carried on the same truck 
but for the fact that his company did not have the rights to 
haul such commodities in i ntrastate commerce: that his 
company also holds additional rights under its Certificate 
No. C-499 to tran sport brick, fertilizer , sand, stone, heavy 
com modities, and agricultural pr oducts: and that the 
granting of this application vould allow his company to make 
better and more effective utilization of its eguipment, both 
in inter and inti:astate commerce, and render better service 
to its existing customers. 

Mr. A. R. Lowder, Secretary and Treasurer of the applicant 
corporation, also testified for the applicant, and his 
testimony, in sum an d substance, vas the same as the 
testimony offered by the PrEsident of the applicant 
corporation, Jack Lowder, and addEd_ that the granting of the 
authority would be a big help tc ·the applicant corporation 
and to all of its customers. 

The applicant offered Mr. Ellis. Smith, vho is an insurance 
agent locited in Stanly coun ty, North Carolina, and vho also 
does some part time selling fat Bill Furr Realty and Mobile 
Home Sales Company which is locatEd in said countyi that he 
has been associated with Purr Mobile Home Sales for the past 
three years; that he does not rEcall the brand name of 
equipment sold by Purr nobile Homes; that he knows that 
there have been some difficulties i ncurred in the movement 
of' nev trailers in and around Stanly county; that his 
company has secured the serv iceS of common carrier movers 
out of Honroe, Salisbury, and Gastonia; that his company's 

J9 I 
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sales area includes Stanly and adjoining counties and a 
radius of approximately fifty miles; that he feels that a 
local firm in Stanly county could bEtter serve the public 
and that there are no local certificated carriers for the 
movement of mobile homes in Stanly County; that his company 
has not been solicited by ani common carrier; that his 
company has received a number of calls from people 
requesting them to move motile homes but that they vere 
unable to render the service because they did no t have the 
necessary certificate; and that the applicant here is a good 
carrier, a good corporate citi2en, and, in his opinion, is 
suited to render the service ap�lied for. 

Hr. William M. Hill, of Stanly County, North Carolina, vho 
is employed as an automobile sales■an, and who also"vorks as 
a part time, fill-in, salesman for Select �obile Homes 
located in Stanly County, testified that his company secured 
the service of common carriers out of Charlotte, Salisbury, 
High Point, and Greensboro, in order to move trailers for 
them on occasions; that his company owned their own hauling 
equipment and had two uni ts which they used to move their 
sales; that his company had received many calls from 
individuals desiring a trailer to be moved, whom they 
referred to common carriei;s vith certificates; and "that he 
feels that a local certificated carrier could better serve 
the public. 

The applicant offered the testimony of a mobile home park 
owner, Kr. z. n. Dennis, of staDlJ County, North Carolina, 
vho testified that ther e are no local mobile home movers 
certificated in Stanly county; that the growth of the mobile 
h ome business in that county had doubled in the three years 
that he had been in the mobile hc■e park business; that he 
had had three occasions since he has been in business to be 
involved in the movement of mobile home trailers and that on 
two of those occasions the comzr.on carriers rendere_d perfect 
service, a nd on one occasion they vere a little slow; that 
he considers three days a �easonable time in which to move a 
mobile ho�e; that, in bis c�inion, it would be more 
convenient to have a certificated carrier located within the 
county; that the population of Stanly County is thirty-two 
thousand and the City of Albemarle is fourteen thousand, and 
that he estimates that there are tvo hundred mobile home 
trailers located in Stanly county; and that the applicant is 
a good ca rrier and a fit organization to move mobile homes. 

Br. Clifton Herring of Stanly county, Nort h Carolina, 
testified for the applicant to the effect that he lives in a 
trailer park in Stanly  County �hich has fourteen lots; that 
he has lived in a house trailer tvo and one-half years: that 
he has lived in mobile home parks in Sooth Carolina, 
Georgia, and in Stanly county; that he moved to Stanly 
county approximately one year ago; that at this time, he has 
purcha sed a piece of property �nd needs to move his mobile 
home; that he did not knov anyone vbo could move mobile 
homes but felt anyo ne could do so; that he contacted two 
mobile home dealers and they advised him that they could not 
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haul the same in intrastate traffic; that ,it would be a 
convenience and a benefit to their business operation if the 
applicant could haul both inter and intrastate shipments of 
poultry; that the applicant is fit. willing and able to 
perform the service for which rjghts are here applied for in 
so far as they relate to the shi pment of poultry; that they 
request and recommend t he approval of the applicant's 
application in connection therewith; and that they 
antici pate a need for the ■ovement by the applicant of all 
phases of movement of poultry in all categories. 

The applicant in troduced fin ancial statements shoving its 
financial ability and also a list of its physical equipment 
used and useful in its trucking operation. 

In this case all protestants filed pcotests, protesting 
the granting of intrastate c ommon carriec irregular route 
authority foe the transportation of mobile home house 
trailers to and from all points and places vithin the State 
of North Cacolina. There vere no protests filed against the 
gra nting o f  the application for the transportation of 
poultry, dressed, fresh, fcozen, live, picked and stuffed, 
to and from all points and placEs within the State of North 
Carolina� No protests vere filed regarding the application 
in so far as it applied for an exemption certificate to 
transport all exempt commodities nov exempt by the North 
Carolina Utilities Commission and Interstate Commerce 
Commission, to and from all pcints and places within the 
State of North Carolina. 

Upon the conclusion of the evidence by the appl icant, the 
protestants, and each of them, orally moved that the 
application be dismissed in so far as it applied for 
authority as an irregular route common carrier for the 
movement of mobile home hou�e trailers to and from all 
points and places within the StatE of North Car olina, for 
the reason that the applicant had faiied to show, and carry 
the burden of proving, that there is a public need for the 
proposed service in addition to that available by existing 
carr iers. Whereupon, the Cotrmission retired to the 
conf erence room a nd considered the motions of the 
protestants. 

�fter carefully reviewing the etidence as presented by the 
applicant, in the light of the motions made by the 
protestants. the Commission vas of the opinion that the 
applicant had failed to show that there is a public need for 
said proposed service in addition to that available by 
existing carriers, and that the testimony of the public 
witnesses failed to show the existence of such public need 
and such evidence did not indicate that there is not 
available authorized carriers to perform the service nor any 
evidence pertaining to the inability of the ex�sting 
carciers to render the needed service. The Commission, 
therefore, concluded that the motion to dismiss that portion 
of the application referring tc tbe movement of mobile home 
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transport the same; that he had also contacted the president 
of the applicant corporation vho likewise declined service; 
that he did not have any objections to using a distant 
mobile home mover, provided he· did not have to incur 
additional cost because of the distant J.ocation of such 
mover; that he vas not aware of any certificated carriers 
until the hearing; that he intended to contac t a 
certificated carrier to make his move nov that he knovs of 
the existence of ·the same; that be had not checked the 
yellow pages for such servicE: that he vas now aware that 
several certificated carriers vEre listed in the local 
telephone 11 yellov pages"; that there has been a rapid growth 
in the mobile home business in Stanly county since·he moved 
there last October: and that be is of the opinion that a 
local certificated carrier vculd render better service. 
t hough he is  not aware of the type of service being, rendered 
by common carriers locally. 

The applicant next offered Mr. Robert tt. Kelly. of Stanly 
county·. North Carolina. who testified t hat he lives in a 
mobile home and has done so fo� the past three years; that 
he lives in a park in Stanly county vhic h has twenty-three 
trailer lots; that this trailEr park rents both spaces and 
trailers; that there is a heavy turnover of people living in 
mobile home parks; that in the last three years. there has 
been almost a one hundred per cent turnover or better. in 
the park in which he lives with· -reople constantly mqving in 
and out;.that he knows of tvo occasions in which people left 
their trailers for as long as ten to twelve days before the 
same were moved but that he is met aware of the reasons ��r 
such delayed movementsi that Feople bad asked him on 
occasions reg arding information atout vho could move mobile 
homes and that he had referrEa them to Charlotte carriers 
but did not knov t he outcome of service on those occasions; 
that the growth of the mobile heme business in Stanly County 
is tremendous. wit:h old parks being expanded and new parks 
being regularly established; that there are ten to twelve 
mobile home parks in Stanly county; that he is aware of 
t hree trailers owned by peo�le who did not move them 
expeditiously but that he does not know the reasons for such 
delays; that he is aware of certificated carriers being 
located in Sanford. Greensboro, Gaston county and 
Mecklenburg County; and that he believes the applicant would 
be fit . villing and able to render the service for the 
movement of mobile homes in this State. 

Mr. L. D. Allman. of Allman E�others Poultry. Inc •• R9ute 
ll• Albemarle. North Carolina, and Mr. B. w,. ·spivey. 
Southeaster n Poultry Company, Charlotte, North Carolina. 
both testified for and on behalf of the applicant in this 
case and testified that their resFective companies were in 
the business of processing poultry, and shipping the same to 
various wholesale customers throug hout this part of the 
c ountry; that they �ad many custome�s insiae and outside of 
North Carolina; that the applicant here handled all of their 
interstate shipments of poultry in a satisfactory manner; 
that they had a need for the service of the .applicant to 
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house trailers, and for a judgnent of nonsuit in that 
connection, shduld be sustained and allowed. 

Upon consideration of the Evidence of record adduced in 
this proceeding, the Commissicn 

I. That the appli cant
the movement of poultry, 
picked and-stuffed. 

FINDS 

ovns the necessary equipment fat' 
di:essEd, fi:esh, fi:ozen, live, 

2. That the applicant, its officers and employees are
experienced in the ■ovement of pcultry and in the use of 
equipment for the handling thereof for which authority is  
het"e sought. 

3. That the applicant is nov engaged in
poulti:y as an exempt intei:state carrier 
experience in movement for hire. 

the movement of 
and has had 

ii. That the applicant is fit,
and othei:vise qualified ana atle 
adequate service as proposed in 
movement of poultry, and to continue 
the n eed therefor exists. 

willing and financially 
to properly perform 

the application for the 
such s ervice as long as 

5. 'That the public conveniEnce and necessity
set"vice of the a pplicant for the hauling of 
applied for, in addition to othei: existing 
t.ranspoi:tation service.

i:equii:e the 
poulti:y as 

a uthot"ized 

6. That the public convenience a-nd necessity does not
require the proposed service for the movement of mobile home 
house trailers in intrastate commerce, in addition to 
exist ing authorized transport ation service. 

7. That there was no ev idence offei:ed in support of the
applicant:s request foi: an exemption certificate, which 
request is a 11broadside reguest11, · which should not be 
granted, unless and until the a):plicant presents to the 
commission evid�nce of its intentjon to ti:anspoi:t particular 
exempt commodities, in which event the Commission will 
pi:operly consider the same. 

Based upon 
competent and 
findings of 
the following 

the evidence ptesented in this case; the 
pertinent i:e cords of the commission, and the 
fact hereinabove set out, the Commission makes 

CONCLUSICNS 

If the application is for a cei:tifica te, as in this case, 
the bui:den of pi:oof is upon the aFplican t to show to the 
sa�isfaction of the Commission, among other thi ngs, that the 
public convenience and necessity requii:e the proposed 
service in additicn to existing authorized transportation 
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service. G.S. 62-262 (e). 
failed to sustain this 
application for authority 
trailers to and from all 
of North Carolin a. 

We ccnclude that the applicant 
burden of proof in so far as its 

to transport mobile home house 
FOints and places within the State 

The evidence is convinc ing that the applicant has the 
desire to enter the field cf transporting mobile homes in 
the State of North Carolina. Where the only evidence 
submitted in support of the application is a mere desire of 
the aFplicant to engage in intrastate operations and there 
is no shoving that the existing transportation facilities 
are inadequate or that the proposed service is required to 
meet tl:e transporta_tion needs of the public in the territory 
consideted, even though there is evidence from vitnesses who 
would like to see this applicant afforded the rights applied 
for, we must conclude that the aFplication, in so far as it 
relates to movement of mobile hcmeE, should be denied. 

Aside from evidence of a �illingness and ability of the 
applicant to engage in the operation of motor vehicles as a 
common carrier in the movement cf mobile homes, there must 
be an affirmative showing not only that the set"vice is 
requit"ed in the convenience of the public, but that thet"e is 
a necessity on the part of such public. The latter element 
includes a showing that the present facilities are 
inadequate for the ttansporta tion of mobile homes between 
the points involved. 

The Commission further concludes that the applicant has 
carried the burden cf proof, shewing that there is a public 
need and t;hat the public convenience would be served, £:or 
and by the granting of the authcrity requested herein for 
the transportation, statewide in intrastate commerce, of 
poultry, dressed, fresh, frozen, live , picked and stuffed. 

The Commission finally concludes that the applicant's 
request for an exemption certificate authorizing it to 
transport in intt"astate commetce throughout thi s State all 
commodities now exempt by the North Carolina Utilities 
Commission anrl the Interstate Commerce commission is not 
properly presented. In the first place, it would appear 
that there is no need for any such certificate in viev of 
the fact that the applicant a}t"Eady holds statewide common 
carrier authority for certain commodities. Me also conclude 
that a "bro adside" app_licaticn for such an exemption 
certificate should not be grantEd i_n any case where there is 
a total absence of showing just what the applicant intends 
to transport, how and under what circumstances. We, 
therefore, conclude that such a teguest in this case is 

improperly presented, not SUFported, and is not needed by 
the carrier. 

IT IS, THEREFORE, ORDERED: 

I• Tbat the applicaticn cf B. & L. Trucking Co., Inc. 
of Albemarle, N. c., for a certificate of convenience and 
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necessity to transport mobile hemes for cc�pensation between 
all points ana places within the state of North Carolina, 
be, and the same is, h ereby denied and the proceeding, to 
that extent, is dismissed. 

2. That the applicant, E .. 6 L. Trucking Co., Inc. of 
Albemarle, N. c .. , be, and it is, hereby granted authority as 
an irregular route common carrier to transport poultry, 
dressed, fresh, frozen, live, picked and stuffed, to and 
from all points and places ,itbin the State of North 
Carolina, in accordance witb Exbitit B attached hereto. 

3. That the application in all other respects be, and
the same is, hereby denied. 

4. That operations shall begin under this authority when
the applicant has filed with the North Carolina Utilities 
commis sion tariff s chedules of i:ates and charges and has 
otherwise complied with the rule� and regulations of this 
Commission, all of which shall be done within thirty (30) 
days fro� the effective date of this order. 

5. That the authorization herein shall constitute a 
certificate, until formal amendeC certificate shall have 
been transmitterl to the applicant authorizing transportation 
herein set out. 

ISSUED BY CRDER OF THI COM�ISSION. 

This the 6th day of November, 1969. 

(SUL) 

DOCKET NO. T-640 
SOB 6 

EXHIBIT B 

NO,Tff CAEOLINA UTILITIES COMMISSION 
nary Laurens Richardson, Chief Clerk 

e. & L. �rocking co., Inc. of
Albemarle, N. c.
Route 4
Albemarle, North Carolina

Ir�ggMl.9.! Ecute Cammon Carrier 
.!!!_th�it1 

Transpoi:tation of Group 21, Poultry, 
dressed, fr esh, fi:ozen, live, picked 
and stuffed, to and from all points 
and places within the State of Horth 
Carolina. 

197 



I 98 :SOTOB TEUCKS 

DOCKET NO. T-IQ63 

BEFORE THE NORTH CAROLINA UTilITI!S C08MISSION 

In the Hatter of 
Application of Charles w. Bell, aauling and 
Grading Company, Route S, Box 33, Greensboro, 
North Carolina 

RECOHMENDED 
ORDER 

HEARD IN: The Commission's HEaring Room, Raleigh, North 
Caroli na, on August 1, I 969, at 2:00 P.H. 

BEFORE: E. 1\. Hughes, Jr., EJ.aminer

APPEARANCES: 

For t he Applicant: 

J. Owen Lindley, Esguire
Attorne.y at Law
IDB Piedmont Builditg
Greensboro, North Carolina

For the Protestant: 

Honorable H. P. Tayler, Jr. 
Attorney at Lav 
Taylor & Hctendon 
Anson Professional Building 
Wadesboro, North carclina 28110 
For: ttoss Trucking Company, Inc. 

McLeod Trucking 6 Ri gging Company, Inc. 
Superior Trucking Company, Inc. 
Home Transportation Company, Inc. 
i. Everette Truck Line

HUGHES, EXAMINER: By a�plication filed with the 
Commission on l'lay 26, 1969, Chatles w. Bell, Hauling and 
Gcading Company, Route S, Box 33, Greensboi:o, North 
Carolina, seeks statewide authority as an irregular route 
common carrier to engage in tte transportation of Group 2, 
Heavy Commodities; Group 9, Fcrest Products; Group 10, 
Building Materials and Group I q, Dump Truck operations. 
Notice of said applica tion, with a description of the rights 
sought, along with the time and place of the hearing, was 
published in the Commission's Calendar of Hearings issued 
June 3, 1969. Protest s theretc were timely filed by Moss 
Trucking Company, Inc., Charlotte, North Carolina, McLeod 
Trucking & Rigging Company, Inc., Charlotte, North Carolina, 
Superi or Trucking company, Inc., Atlanta, Georgia and Home 
Transportation company, Inc., Marietta, Geo rgia. 
W. Eve�ette Truck Line, Washington, North Carolina, for good
cau se shown, wa s also granted leave to intervene and allowed
to become a party-protes tant without objection froo
Applic ant.
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Rhen the case was called en the original hearing date, 
July 17, 1969, the matter, by m utual agreement of parties 
an d for good cause shown, was continued by the commission 
until August 7, 1969 .. 

Testimony of !pplicant. in susmary. tends to show that his 
primary business is that of heavy equipment contractor 
involved in earth moving; that he owns two (2) tru cks which 
were initially acquired by him for the hauling of his own 
equipment, consisting of bulldozers and other such heavy 
equ ipment used in his contruc ticn and earth moving bu siness; 
that the movement of his 011r. equipment does not keep the 
trucks busy all the time and that he has discussed the 
application with a number of officials of construction 
companies; that he has a net 11orth of $37.000.00 and has had 
some experience in the private transportation of certain 
types of heavy commodities. 

Testifying f or Applicant. Hr. Fred L. Beath, Sales Manager 
for E. 'F. Craven Company. stateO that he has known Applicant 
for fifteen (JS) years; that be is familiar with Applicant's 
equipment and feels th at thete is a need for a heavy 
equipment hauler of a local nature, but that to his 
knowledge, his company has never been refused service by 
existing carriers and that be bas no quarrel with the 
present service available and feels th·at existing service is 
adequate. In addition, l'!.r. John H. Dixon. anoth er 
representative of E. F. craven company. testified. among 
other things. that althougb he bas met Applicant. he has 
never had any dealings with him with regard to 
transportation; that he knows very little about Applicant's 
equipment; and th_at as far as he knows, existing heavy 
commodity carriers have furnished satisfactory service to 
his comi:any. 

Protestants offered the testimony of four (4) witnesses, 
all o f  which was designed and intended to show that the 
service offered by existing carriers is entirely adequate 
and that public convenience and necessity does nof require 
the service proposed by ApplicaDt. 

At th e close of the testimony, parties gave notice to the 
nearing Examiner that they would file proposed findings of 
fact, conclusions of law, and briefs in the cause. The time 
w.ithin which such briefs might te filed was fixed at thirty
(.30) days from the date on which the transcript of test,tmony
was m ailed. The transcript of testimony was mailed to 
parti es on September 9. J 969, and briefs we�e due on or
before October 9, !969. The time so fixed for filing briefs
having expired and only the Fiotestants' brief having been
filed within the time so fixed and no indication having been 
received from Applicant in the form of a motion or otherwise
that the time so fixed be extended, the Hearing Examiner can
only find that Applicant has elected not to file a brief and
the Reccmm�nded ord€r herein will be entered.
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Upon consideration of the api:lication,, the testimony of 
record, the brief of Protestant� and the evidence adduced in 
this proceeding, the Hearing Examiner makes tbe following 

FINDING CF FACT 

That publ.ic convenience and ne.cessity does not require the 
secvice proposed by Applicant in addition to· existing 
authorized tcansportation service. 

CONCLUSICNS 

This Commission's mctot cau:ier Rule R2-IS(a) reads as 
follows: 

(a) If the application is fez: a certificate to operate as
a common carrier, the api:Iicant shall establish by
proof (i) that a 12.ublic demand and need exists for
the �rQEosed service in addition to existi.!!,g
authorized service,• (ii) that the applicant is fit,
willJing and able tc prcEerly perform the propo sed
service, and (iii) that the applicant is solvent and
financially able to furnish adeguate ser vice on a
continuing basis. Unccrroborated testimony of the
applicant is generally insufficient to establish
public demand and need.

* Emphasis added.

Although Applicant produced two (2) public witnesses, both 
representing the same shipper, their testimony is  entirely 
void of any indicatio n of a need for the service proposed by 
Applicant. To the contrary, the testimony of Applicant's 
witnesses, except for a reference to the possible need for 
such service of a local nature, seems to support the 
evidence presented by Protestants that the service offered 
by existing carriers is adequate and that public convenience 
and necessity does not require the service proposed by 
Applic ant. 

Other than the self-serving dEclarations of  the Applicant, 
no testimony or evidence was cffered regarding the existence 
of a real need for any pottion of the authority sought 
including that which telates to Gro up 9, Forest Products, 
Group JO, Building 11aterials and Group 14, Dump Truck 
Operations. 

The Hearing Exareiner concludES that Applicant has failed 
to establish any public demand and need whatever for the 
proposed service and that said apFlication should be denied. 

IT IS, THEREFORE # CRDERED That the application of Charles 
w. Bell, Hauling and Gtading CcmFany, Ro ute 5, Box 33,
Greensboro, North Carolina, in this docket, be, and the same
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is, hereby denied in its entirety and this proceeding 
dismissed .. 

ISSUED BY ORDER OF tHE CO�HISSICN. 

This the 16th day of October, 1969. 

NORTH CAECIINA UTILITIES COMMISSION 
Ma�y Laurens Richardson, Chief Clerk 

(SEU) 

DCCKET NO .. T-681, SUB 29 

BEFORE THE NORTH CAROLINA OTILI'I-lES COl'HIISSION

In the Hatter of 
Petition by Helms Motor Express, Inc., to suspend 
for an indefinite period servicE to certain 
points and places it is authorized to serve as a 
regular route carrier of General Commodities 

ORDER 
DENYING 
PETITION 

HEARD IN: The Hearing Roa� cf the Commission, 
Bui1ding, I West Mc�9an Street, Raleigh, 
Carolina, on April fQ, I 969 

Ruffin 
North 

BEFORE: Chair 1an H. 
Commissioners 
Williams, Jr., 

'I. Westcott, 
John w.. HcDevitt, 
and Marvin R. Wooten 

APPEARANCES: 

For the Respondents: 

Kenneth Wooten, Jr. and 
J. Ruffin Eailey
Bailey, Dixon & Wocten
Attorneys at Law
Insurance Building
Raleigh, North Carclina

For the Using and consuming Public; 

George A. Goodwyn 
�ssistant Attorney General 
N. c. Department cf Justice
Raleigh, North Ca�clina

For the commission Staff: 

Edward B. Hipp 
Commission Attorne} 
Ruffin Building 
�aleigh, North Carclina 

Presiding, 
ClavSon L. 

HY 'r'HE COMMISSION: By order dated February 17, 1969, the 
Commission, fer good cause showr., approved a petition of 
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Helms Motor Express, Inc. (Helm s) for authority to suspend 
operations to some two hundred and twelve (212) points on 
its regular routes, fot a perioC cf sixty (60) days. 

By petition filed with the ccmmission on April 3, 1969, 
Helms seeks to extend said autbcri2ed suspension of service 
for an indefinite period. Said petition was scheduled for 
argument and bearing before the Commission on ' April 14, 
1969. · All parties were present and represented by counsel 
at the bearing. 

At the opening of the proceeding, the Assistant Attorney 
General, appearing for the u�ing and consuming public, 
withdrew from the case. 

Pending consideration of tle petition and prior to its 
deteJ:"mination, interim .authority to extend the suspension 
until further· · order of the Con11isSion vas granted by the 
commission in its oc�er dated April 24, 1969. 

Evidence in the form of testjmcny of Helms• officials was 
offered and the merits of the matter were argued by counsel. 
Said evidence is a matter of rec9rd and it is not consideced 
essential to recite it here. 

FINDINGS OP FACT

1. T_hat Petitioner, Beln:s ftotor Expcess, Inc.,
regular route common carrier cf general commodities 
holds subst antial operating rights for intrastate 
interstate transportation of such commodities within 
State of North Carolina. 

is a 
and 
and 
the 

2. That a large number of �oints to which an indefinite
suspension of service is requested have no regular route 
truck service available to them other than that offered by 
Hrilms by virtue of its certificate of authority from this 
commission. 

3. That Rule R2-34 as pccmulgated and adopted by this
commission provides as follows: 

11� R2=34. 112!:m;. .fillfill! carriers obliqa.t.gg. - Rhen any 
regulated common carrier has been authorized by this 
commission to tran�port anl given commodity, or group of 
commodities, such carrier is thereafter obligated t o  
transport said commodity, er group of commodities, as 
authorized. P.efusal of tran.sfortation offered or any 
discrimination or undue preference in the movement th ereof 
is prohibited." 

4. That the ind�finite .su�fension of service requested
by Helms would dcpc_ive a substa11tial number of communities 
within the State of North Carolina of any regular route 
general commodity freight service for an indefinite period 
of .time, and would re.sult in disct"imination against su�h 
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communities in violation of the la� and the rule s of this 
Commission. 

5. That the public interest requires the reinstatement
of service to all points within the certificate heretofore 
issued to Helms and that the petition for an indefinite 
suspension of service should be denied. 

CONCLOS]CNS 

Upon consideration of the petition, the evidence adduced, 
the able argument of counsel ana the foregoing findings of 
fact, the Commissicn concludes that any further extension of 
the suspension of service vill te contrary to the public 
interest, and that said petition should be denied. 

IT IS, THEREFORE, ORDERED That the petition of Helms ftOtor 
Express, Inc., for an indefiDite extension of the suspension 
of service to certain points on its regular routes, as 
described by the Commission in its order of February 17, 
1969, be, and the same is, hereby denied, and that service 
to all of said points be reinstated, effective June 15, 
1969. 

IT IS FUBTHER CRDEBED That Helms aotor Express, Inc., 
publish tariffs on one (I) _day•s notice shoving that the 
suspension of service authori2ed by the commission in its 
order of February 17, 1969, h as been lifted and that service 
will be reinstated to the points involved in the suspension, 
effective June 15, 1969. 

ISSUED BY ORDER OF THE CO�ftISSICN. 

This the 14th day of May, 1969.

( SEAL) 

NORTH CABOllNA UTILITIES COMMISSION 
aary Laurens Richardson, Chief Clerk 

DOCKET NO. T-1437 

BEFORE THE NORTH CAROLINA UTILITIES COflflISSION 

In the Matte:c of 
Application by Luby Naylor, d/b/a Naylor Mobile 
Homes, 40� East Cumberland Street, Dunn, North 
Carolina 

ORDER 

HEARD IN: 

BEFORE: 

The Hearing_ Room cf the Commission, Raleigh, 
North Carolina, on April 18, 1969, at 2:00 P.H. 

commissioners John w. McDavitt, Clavsqn L. 
Williams,. Jr., and f!arvin B. Wooten (Presiding) 
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APPEARANCES: 

For the Applicant: 

F. Kent Burns
Boyce, Burns & Smith
Attorneys at Lav
P. o. Box 1406, Haleigh, North Carolina

For the Pro testants: 

Earl w. Vaughn 
Vaughn & Harrington 
Attorneys at Lav 
109 v. Washington Street 
Eden, North Carolina 
For: 11otgan Drive Avay, Inc. 

Lovry r,:. Bet ts 
Pittman, Staton & Eetts 
Attorneys at Lav 
P. o. Eox I 009, Sanford, North Carolina 
For: Boyd Q. Douglas, t/a Dreamland Mobile 

Home Park 

WOOTEN, COMMISSIONER: By ap�lication filed with the 
Commission on August 23, 1968, Luby Naylor, d/b/a Naylor 
Mobile Homes, 404 East cumbErland Street, Dunn, North 
Carolina (Applicant), seeks authority as an irregular route 
common carrier to engage in the transportation of mobile 
ho�es vithin the territory described in the application as 
Harnett, John�ton and Sampson counties. Notice of the 
application with a description of the rights sought, along 
with the time and place of bearing was published in the 
commission's Calendar of Hearings issued September 10, 1968. 

Protests to the granting of the appl ication were timely 
filed by Horgan Drive Away, Inc., 2800 West Lexington 
Avenue, Elkhart, Indiana, and Boyd Q. �Douglas, t/a Dreamland 
Hobile Home Park, Route 8, Sanford, North Carolina. 

All parties were present and represented by counsel. 

Luby Naylor, who owns Naylor Mobile Homes and engages in 
t he buying and selling of mobile homes and the operation of 
a mobile home park in Dunn, North Carolina, and an 
additional mobile home park in Jchnston County, testified 
that he needs authority to transport mobile homes for other 
owners within the area sought. The authority, if granted, 
would enable him to render btoader service than tha·t of a 
private carrier in which he is partly engaged. His 
testimony, in part, discloses that he has receive�, from 
time to time, inquiries from per�ons who desire to move 
mobile homes; that he informs tle inquirers that he does not 
have the authority to· render this service; that he does not 
recommend other authorized carriers, in that he does not 
know what authorized carrier service is available in any of 
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the counties sought to be served; that in the past two years 
he has not made any e.ffort to dEtermine vhat, if any, common 
carrier service is av ailable in the area affected; that both 
of his mobile home trailer parks are small; that he has only 
one (I) trailer parked at his Jchnston county trailer park 
and eleven (I I) at his Harnett Co�nty trailer park; that he 
does not knov whether or not there is listed common carrier 
service in the telephone yellow Fages in the communities 
affected; that he is aware that there is service available 
from Morgan Drive Avay, Inc., and by Boyd Q. Douglas, t/a 
Dreamland �obile Home Park, Route 8, Sanford, North 
Carolina: that he does not know bov effective the service of 
these tvo carriers is in the area here applied for; that 
this is the third applicatio n for substantially the same 
rights which he has heretofore filed vith this commission 
which has twice previously been dEnied; that on one occasion 
two years ago, he received service from aorgan Drive �way, 
Inc., which he did not find to be satisfactory and that he 
has not used that service si nce that time; that he does not 
of£er his inquirers any advice as to where to obtain common 
carrier service of t he type here applied for; th at as a 
matter of fact he vould like this authority granted for 
convenience to supplement his present business; that he does 
not knov whether or not there are common carrier units 
located in Harnett, Johnston er Sampson Counties available 
for use by the publici that he knows Boyd Q. Douglas but has 
never requested any service fron him; that be owns certain 
specified equipment used in his private carrier service 
which would be devoted to use as a common carrier; that he 
employs two drivers with many years experience in 
transportationi and that during the past two years he has 
not used the service, i n  the counties affected, of existing 
certificated common carriers. 

The applicant also presented three other witnesses, J. N. 
Stephenson, T. J. Corbin, and GEorge Albert Neighbors. J. 
N. Stephenson testified that be is Vice President and
Cashier of the Waccamaw Bank in Dunn and tha t this 
institution finances house trailers; that Waccamaw Bank has 
not been in the house trailer financing business long; that 
he has had no occasion to use ccmmon carrier service in the 
movement of mobile homes; that he believes it would be a 
con·venience to the bank to have a local common carrier to 
move house trailers quickly in the future in the event 
repossessions are necessary; that his institution_ has not 
repossessed any house trailers to this date; that he has no 
knowledge what, if any, service is available by common 
carriers for the movement of house trailers in Harnett, 
Johnston, or Sampson Counties; that he Knows the applicant 
herein and believes him t o  he a person of good character and 
reputation with fin ancial ability and a willingness to 
perform the service here applied for. 

T. J. Corbin testified that he lives in Dunn, North 
Carolina, and is in the trailer park and farming business; 
that ,his trailer park is locatea in t he lover end of Harnett 
County near Spring Lake; that his trailEr park is located 
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nearer to Fayetteville than to Dunn, North Carolina: that he 
has had the occasion to move motile homes in the past and 
has borrowe� equipment from the applicant herein to move the 
same; that he does not know what, if any, common carrier 
service for the movement of mobile homes is available in any 
of the countie s applied for, or in any surrounding counties: 
that he feels it would be more convenient for him, if the 
applicant herein had the authority since he knovs the 
applicant; and that he recommends the applicant as a fit and 
proper person to perform the service herein applied for. 

George Albert Neighbors tes tified that he lives in Dunn, 
North Carolina, and works in the funeral home business 
there; that on one occasion in the past his funeral home 
called upon the applicant be1

rein to move a house trailer for 
them which the applicant did free of cbargei that the 
applicant rendered good service without charge; that he does 
not know what, if any common carrier service is available in 
Harnett or surrounding counties; and that h� does not knov 
what real need there might be for additional service such as 
here applied for; and tha t he recommends the applicant as a 
fit and proper person to render this service. 

The applicant presented no FUblic witnesses to testif y 
regarding the existence of a public need for the proposed 
service and there is no evidence indicating that there is 
not available authorized carriers to perform the service nor 
any evidence pertaining to tte inability of existing 
carriers to render this serv ice. 

Upon the conclusion of the evidence by  the applicant, the 
protestants and, each of them, orally moved that the 
application be dismissed for the reason that the applicant 
failed to show that there is a FUl:Jlic need for the proposed 
service in addition to that available by existing carriers. 
Whereupon the Commission retired to the conference room and 
considered the motions of the protestan ts. After carefully 
reviewing the evidence as presented by the applicant, in the 
light of the motions made by the pr otestants, the Commission
vas of the opinion that the applicant had failed to show
that there is a public need for the proposed service in
addition to that available by ezisting carriers.

All parties waived the privilege of filing brie£s. 

Upon consideration of the evidence of record adduced in 
this proceeding, the Commission FINDS That public 
convenience and necessitJ doEs not require t he proposed 
service in addi tion to existing authorized transportation 
service. 
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CONCLUSIONS 

If the application is for a certificate, as in this case, 
the burden of proof is upon the applicant to sbov to the 
satisfaction of the commission, among other things, that the 
public convenience and necessity require the proposed 
service in addition to existing authorized transportation 
service. G.S. 62-262(e). Ve conclude that the applicant 
failed to sustain this burden of proof. 

The record is convincing that t he applicant has a desire 
to enter the field of transporting mobile homes in the three 
c ounties sought. Where the only evidence submitted in 
support of the application is a mere desire of the applicant 
to engage in i ntrastate operations and there is no shoving 
that the existing transportation facilities are inadequate 
or that the proposed service is required to meet the 
transportation needs of the public in the territory 
considered, even though there is evidence of three witnesses 
vho would like to see this applicant afforded the rights 
applied for, we must conclude that the certificate should be 
denied. 

A mere desire to engage in the common carrier operation by 
motor vehicle and the mere desire to ha've a friend engaged 
in such operation is not evidence, in and of itself, to 
justify a finding that the service is required by the public 
convenience and necessity. 

�side from evidence of a villingness and ability to engage 
in an operation 0£ motot vehicles a s  a common carrier, there 
must be an affirmative showing not only that the service is 
required in the convenience of the public but that there is 
a necessity on the part cf such public. The latter element 
includes a showing that the present facilities are 
inadequate for the transportation of motiile hom es between 
the points involved. 

IT IS, THEREFORE, CRDERED, That the application of Luby 
Naylor, d/b/a Naylor Mobile Hemes for a Certificate of 
Convenience an d Necessity to transport mobiie homes for 
compensation between points and places within the counties 
sought be, and the same is, hereby denied and this 
proceeding dismissed. 

ISSUED BY ORDER OF THE COMHISSIOH. 

This the 1st day of May, 1969. 

(SEAL) 

NOBTH CABOLINA UTILITIES C08MISSION 
Mary Laurens Richardson, Chief Clerk 
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DOCKET NO. "I;-208, SOB 29 

BEFORE THE HORTH CAROLINA UTILITIES COffffISSIOH 

In the Matter of 
Application of Overnite Transportation 
Company, 1100 Commerce Road, Richmond_, 
Virginia 

) RECOffH ENDED 
) ORDER 
) 

BEARD IN: 

BEFORE: 

APPEARANCES: 

The Courtroom of t:he Commission, Raleigh, Nor·th 
Carolina, on January 21, 22, and 23, 1969, and 
April I, 2, 3, and 4, 1969 

Commissioners H. 
Presiding, Clawson L. 
R. 'Rooten

Alexander Biggs, Jr., 
Williams, Jr., and Harvin 

For the Applicant: 

T. D. Bunn and Frank R. Liggett, III
Hatch, Little, Bunn E Jones
Attorneys at Lav
P. o. Box 527, Raleigh, North Carolina

For the Protestants: 

Ralph HcDonal.d 
Kenneth Wooten 
J. Bu_ffin Bailey 
Bailey, Dixon & Wooten 
Attorneys at Law
P. O. Box 2246, Raleigh, North Carolina
For: Helms Motor Express, Inc. 

Fredrickson !oto r Express Corporation 

Joseph c. Moore 
B. T. Henderson, II 
Carter G. Mackie 
Charles H. Young 
Gerald L. Bass 
Young, Moote & Henderson 
Attorneys at Law 
Box 309, ·Raleigh, North Carolina 
For: Thurston Motcc Lines, Inc .. 

Robert R. Williams, Jr., 
Williams, Horris E Gelding 
Attorneys at Law 
Box 7316, Asheville, North Cacolina 28807 
For: Blue Ridge Trucking company 

WOOTEN, COfUUSSIONER: This cause arises 
application filed on October IO, I 968, by 

upon the 
Overnite 

to as 
2 3224, 

Transportation Company (herEinafter teferced 
Overnite), 1100 Commerce Road, Bichmond, Virginia 
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seeking authority as a common carrier over regular routes 
between fixed termini for the transportation of Group I, 
"General Commodities", except. those requiring special 
equipment; Applicant requests authority for, and proposes 
to, transport 11general commodities" ezcept those requiring 
special equipment, as a regular route common carrier over 
specific highvays and routes numbered as follows: 

11 Betveen Haleigh, N. c. and Williamston, N. c. From 
Raleigh over u. s. Hvy. 64 to Tarboro, thence over N.c. 
Rvy. 44 to junction H.C. Hwy. 42, thence N.C. Hvy. 42 to 
junction H.C. Hvy. 125 to Williamston and return over same 
route, serving all intermediate points. (Hereinafter 
referred to as Boote No. I). 

neetveen Zebulon, B. c. and Williamston, N. c. From 
Zebulon over u.s. Hwy. 264 to iilson, thence over H.C. 

Hvy. 42 to junction u.s. Hvy. 6q, thence over u.s. Bvy. 64 
to Williamston and return over same route, serving all 
intermediate points. (Hereinafter referred to as Route 
No. 2). 

"Between Wilson, N. c. and Williamston, H.C. From Wilson 
over U.S. Bvy. 264 to Washington, thence over u.s. Hvy. 17 
to Williamston and return over same route, serving all 
intermediate points. (Hereinafter re ferred to as Route 
No. 3) • 

11Between 
Hwy. 301 
points. 

Fayetteville. H.C. 
and/or Int. Hwy. 95. 
(Hereinafter referred 

and Hilson , H.C. over U.S. 

serving all intermediate 
to as Route No. 4). 

"Between Kinston. 
Hvy. 11 serving all 
referred to as Route 

N.C. and Greenville, N. c. over If. c.

intermediate points. (Hereinafter 
No. 5) • 

"Between Goldsboro, N.c., aDd Roanoke Rapids, w.c. Prom 
Goldsboro over u.s. Hvy. I 17 to Wilson, thence over u.s. 
Hvy. 301 to Weldon, thence over U.S. Hvy. 158 to Roanoke 
Rapids, and return over sam e route or u.s. Bvy. 117 to 
Wilson, thence over Int. Bvy. 95 to Roanoke Rapids and 
return over same route. Serving all intermediate po ints. 
(Hereinafter referred to as Route Ho. 6). 

"Betveen Wilmington, 
ewy. 117, serving no 
referred to as Route 

11Betveen 
Rvy. 23, 
referred 

Asheville, 
serving all 
to as Route 

N.c. and Goldsboro, N.C. over u.s.
inter■ediate points. (Hereinafter 

No. 7) • 

N. c. and Hazelwo od, N.C. over u. s. 
intermediate points.n (Hereinafter 
No. 8.) 

that common 
by this 

Applicant further seeks authority to amend 
carrier authority heretofore granted to it 
Commission under Docket T-208, Sub 2, which reads: 
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"From Asheville to Hendersonville, on the one hand and 
Hendersonville to Asheville en the other, vith closed 
doors at all points between Asbeville and Hendersonville; 
this is, to say no pick-up or delivery at points 
inter11ediate between Asheville and Hendersonville." 

to read: 

"Between Asheville 
and/or Int. Hvy. 26, 
(Hereinafter referred 

and Hendersonville over U.S. Bvy. 25 
serving all intermediate points. 11 

to as Route No. 9). 

In its Calendar of Hearings issued on November 6, 1968, 
the Co■mission set this application for hearing on Tuesday, 
.January 21, J969, at J0:00 o'clock A.H. in the Commission 
Hearing Boom in Raleigh, North Carolina. On December 27, 
1968, Petition for Intervention and Protest vas filed in 
this ■atter by Blue Ridge Trucking company which has its 
loc�tion and principal office at Asheville, Borth Carolina. 
On January 8, 1969, Protest vas filed by Thurston Hotor 
Lines, Inc., Charlotte, Roi:th Carolina; on .January IO, 1969, 
Pi:otests were filed by Helms Hotor Express, Inc., of 
Albemarle, North Carolina, and Fredrickson Hotor Express 
Corporation, of Charlotte, Nort:h Caro lina. 

The initial hearing in this case vas conducted on January 
21, 22, and 23, 1969, and the same vas continued to t he next 
available date foi: fui:ther hearing in viev of the fact that 
parties vere not, i n  the time allotted ,  able to complete the 
presentation of their evidence; and further hearings were 
had and concluded in this matter on April I, 2, 3, and 4, 
1969. 

In summary, the Applicant proposes to afford common 
carrier "open door" service for general commodities, except 
those requiring special equipment, over Routes I, 2, 3, 4, 
5, 6, and 8; and "closed door 11 service over Route 7 between 
Goldsboro and Wilmington, and finally to amend its present 
nclosed door" authority tetveen Hendersonville and Asheville 
to "open door" authority on Route 9. 

The Applicant, overnite, seeks to add additional routes to 
its present and existing authority in both the eastern and 
western sections of North Carolina, thereby extending i ts 
single line operating intrastate common carrier authority, 
into said areas. It is the contention of B1ue Ridge 
Trucking Company that the autbority in Restern North 
Carolina is presently and adequately being served by them 
and that the granting of such aaditional authority would not 
be in the public interest. The Protestants, Helms Motor 
Express and Thurston Hotor Lines, Inc., contend that the 
granting of the authority sought in the eastern part of 
North Carolina would duplicate �cutes and services already 
afforded by their respective companies over the routes 
sought. Fredricksen Hotor Express Corporation contends that 
the granting of the additional authority , in both the 
eastern and western sections of North Carolina, would 
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adversely affect their operations in Piedmont and Western 
North Carolina by giving overnite an additional competitive 
advantage, and denying to Fredrickson a considerable amount 
of traffic presently bein g transpcrted by Fredrickson and 
interlined vith other carriers, including both the Applicant 
and Protestants here� 

During the course of the hearing the Applicant presented 
two (2) company witnesses, to wit: P. s. Simmons, Vice 
President of overnite Transportation Compan y, and Bobby 
Johnson, Vice President in Charge of Operations, overnite 
Transportation company, Charlotte, North Carolina; they also 
presented forty-nine public witnesses from various sections 
of North Ca rolina, to vit: Leo Smith, Raleigh, North 
Carolina, with McCracken Supply Ccmpany; Charles Campbell, 
Williamston, North Carolina, owner and operator of Brov�
Campbel l  Company; Samuel Jacobsen, Ainston-Salem, North 
Carolina, vho is in the dyEing and finishing business; 
Kenneth Davis, Raleigh, North Carolina, Sales 
Representative, Snyder Paper Ccrporation: Walter 01Neal, 
Wilson, North Carolina, Shipping and Receiving supervisor, 
Alton Box Board Companyi Richard Hamlin, Hickory, North 
Carolina, Plant Manager for Ha1co, In corporated; Henry Lee 
Duncan, Hickory, North Carolina, Traffic Manager for Hickory 
Chair company: William Robinson, Newton, North Carolina, 
Robinson Hosiery Hill s; John Russ, ftorganton, North 
Carolina, Southern Devices; Norman Engla·na, Morganton, North 
C arolina, Shadovline, Incorporated; J. Ray Huffman, Hickory, 
North Carolina, Assistant Traffic nanager, Superior 
Continental C orporation; Rayford E. Hartis, Charlotte, North 
Carolina, Traffic Manager, Cole Manufacturing Company; M. o. 
Hall, Jr., Farmville, North Cacclin a, Shipping and Receiving 
Supervisor for Farmville Corporation; Robert s. Nanney, 
Charlotte, North Carolina, Assistant Traffic Manager, Belk 
Stores Services; George Brewer, Madison, North Carolina, 
Traffic Manager rtadison Throwing Company; J. H. Royal, 
Greensboro, North Carolina, Traffic Manager, ftarsh Furniture 
company: K. c. Snov, Washingtcn, North Carolina, Vice 
President and Sales Manager, Eeaufort Equipment Company; 
Harold Humbles, Greenville, North Carolina, Parts Manager, 
Hendricks-Barnhill Company; William H. Goff, Lenoir, North 
Carolina, Goff Manufacturing Ccmpany; Robert w. Spruill, 
Hickory, North Ca rolina, Traffic Manager, southern Desk 
Company, Division of Drexel Enterprises, Incorporated, 
subsidiary of u.s. Plywood-Champion Papers, Incorporated; 
Mrs. Lillian Ennis, Hickory, North Carolina, Traffic 
nanager, Shuford ftills, Lncorporated: Henry Hughes, Tarboro, 
North Carolina, Plant Hanager, Phoenix Trimming Company; 
Columbus Mayo, Tarboro, North Carolina, Vice President, Mayo 
Knitting Hillsi James R. Eroome, severe, North Carolina, 
Assistant General Traffic Manager , American Thread company: 
Charles E. Jackson, Hickory, �orth Carolina, President, E. 
L. Hilts & Company; P. G. Courtney, Williamston, North 
Carolina, owner, B. S. Courtnej & son; Haywood Edmundson, 
Charlotte, North Carolina, Office Manager, Sykes, Inc.; 
Harry Hipps, Nevton, Horth Carclina, Projection Products, 
Inc.; Robert K. orr, Hendersonville, Horth Carolina, Traffic 
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Kanager, Cranston Print Works co■Fany, located in Fletc�er, 
N. c.: Ray Norris, Hazelwood, Horth Carolina, Traffic
Manager, Dayco corporation, Waynesville, North Carolina;
Orville A. Brauer, Waynesvill e, North Carolina, Executive
secretary of the Waynesville, North Carolina area chamber of
commerce: Charles Brittain, Hickory, North Carolina,
Shipping Room Foreman, custom Craft Furniture Company; Ed
Keller, Hickory, North Carolina, Vice President, B & K
Hosiery Hill, Inc.; Brady Adcock, Roxboro, Horth Carolina,
Assistant Plant nanager, Lox-creen Company; Neal Kitcbell,
Peden steel Co�pany, Raleigh, North Carolina: Don Lucas,
R·aleigb, North Carolina� 'A'arebouse Manager, A. B. Dick
Duplicating Company; Richard c. noody, Raleigh, North
Caro lina, Dillon Supply Company: Kendall Griffin,
Greensboro, North Carolina, central Carolina Warehouses,
tnc.; Melvin Powers, Kayodan, Herth Carolina, Washington
Mills, Inc.; Floyd McClure, Clyde, North Carolina, Salesman,
Rogers Ford Tractor company: Arthur Shields, Lincolnton,
North Carolina, Heafner Tire Company; Billy Lovelace,
Lincolnton, North Carolina, Heafner Tire Company: Al
Lofland, Hickory, North Carolina, Drillers service, Inc.; J.
Robert Helms, nonroe, North Carolina, ftonroe Hardware 
company; Ruel Little, Rocky �cunt, North Carolina, N. 
Summergrade & Sons; Paul Roberson, Lincolnton, North 
Carolina, Vermont American CorEoration; Dick James, Hickory, 
North Carolina, �aster supply Ccmpany. 

The company witnesses testifie d regarding the public 
convenience and necessity as 11ell as the fitness and 
willingness of overnite Transportation company to supply the 
services for which authority is here sought and also as to 
the financial responsi�ility and experience of the Applicant 
to ably furnish adeguate service on a continuing basis. The 
public witnesses from the various sections of North Carolina 
testified in varying degrees tc needs regarding public 
transportation services to, fron, and between the points and 
pla ces for which authority to serve is herein sought by 
Overni te. Some of the public witnesses• testimony reflegted 
needs involving seasonal i:roblems, 11hile others testified to 
individual, regular, and/or intermittent and spasmodic 
n�eds, and many complaints vere expressed regarding the 
delays involved in interline and interchange of freight 
between common carriers authorized and operating in 
int rastate commerce in this State. Hany of the complaints 
involving interchange, related directly to a period of 
traffic or freight "tie-up11 in Charlotte, North Carolina, 
during the rush season of JS6B. Very little of the 
testimony of the public witnesses was documented and fev, if 
any, documented the complaints to the extent of placing the 
responsibility therefor. Of the forty-nine (49) shipper 
witnesses presented in this case by the Applicant, ... on.ly 
eight (8) had anything to say regarding the need for service 
in Western North Carolina over Boutes 8 and 9 and one of 
those witnesses testified that hif company had no complaints 
regarding service in that area (Richard C. ftoody). Six of 
the remaining seven witnesses gave some testimony regarding 
the need of service over Route No. 8 and two gave some 
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testi■ony as to the need of service over Route No. 9. 
Forty-five (45) of the public witnesses testified regarding 
service in Eastern North Carolina, the overwhelming majority 
of which testified regarding slow shipments moving into and 
out of Eastern North Carolina, but vere unable to furnish 
specific information and eza■plEs regarding such delays. l 
number of the witnesses testified that they vere of the 
opinion that additional service was needed in order to avoid 
interchange or interline of freight, indicating that this 
vas their basic and main complaint. So■e of the witnesses 
testified that they had no personal knowledge regarding the 
need, but that they vere testifjing based upon problems 
related to the■ by others, and many of the■ adYised that 
they had not made complaints to their ezisting carriers and 
had not discussed possible ccrrections in connection with 
their complaints since their kncvledge related to complaints 
received from the other end of the interline fro■ a customer 
or manufacturer. euch of the evidence relating to public 
need and convenience related directly to the "period of 
congestion" during the late sua■er and fall of 1968, at 
which time th e services of all carriers who appeared in this 
proceeding were aff�cted. 

The Protestants presented witnesses as follows: Nemiah 
Goldstein, Asheville, North Carolina, President of Blue 
Ridge Trucking Company; Loy Foster, Charlotte, North 
Car olina, Assistant Traffic Manager, Fredrickson Motor 
Express corporationi Giles Eoysworth, Albe■arle, North 
Carolina, Director of Operations, Helms Motor Express; and 
John v. Lu ckadoo, CharlottE, North Carolina, Traffic 
Manager, Thurston Kotor Lines, Inc. 

In sumaary the Protestants' testimony tended to shov that 
the granting of the application in this case would have the 
n et effect of granting an unfair competitive advantage to 
the Applicant, to the positive detriment of the Protestants 
and the resultant detriment to the shipping public, for vho■ 
service is afforded to many other less sparsely populated 
areas of the state as well as to the routes here requested; 
and that the transportation service afforded to the pulllic 
in the areas involved in this case is adequate to meet the 
public needs. 

Based upon the evidence adduced at the hearing, the 
records of the Commission introduced by reference, and the 
records of this Commission, of which judicia l notice is 
taken the Commission mak es the following 

FINDINGS OP FACT 

(I) There are twenty (20) regul ar route general commodity
carriers, including the ApplicaDt, who are authorized ng 

.rgguirg� to serve points on the routes applied for in this 
proceeding, either direct or by iDterchange or interline of 
freight with other regular route general commodity carriers. 
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(2) There are two hundred and fifty-six (256) irregular
route carriers of general commodities who are fil!thori�ed illlil 
may serve all points on the rou tes applied for, either 
direct or b_y interchange vith any and all common carriers of 
property by motor vehicle, railrcad, e:r:press or water. 

(3) Routes I through 7, tor which authority is herein
reguested to serve, embrace the center of the coastal Plain 
section of North Carolin a in which the Applicant does not 
now have direct authority but only authority through 
interline or interchange to serve. 

(4) The Applicant here seeks authority vith reference to
Routes I through 7 to serve the pi:incipal revenue producing 
p oi.nts in the major growing sE.ctions of the said central 
portion of the Coastal Plain section of North Carolina, 
while ignor ing the sma ller, less revenue producing and 
outlying points in the coastal Plain region. 

(5) The application, insof ar as it pertains to Routes 8
and 9 in the wes tern secticn cf North Carolina, seeks 
authority to serve the population centers in that area of 
this State vhich are the major tevenu e producing areas of 
said section and ignores the more remote, less revenue 
produc ing and mountainous are as of said section. 

(6) The application here duplicates, in many respects,
authority previously granted by this commission to nelms 
l!lotot Express, Inc., and Thurston Motor Lines, Inc., in 
Eastern North Carolina, and similarly, authority granted to 
Fredrickson Motor Express Corporation and Blue Ridge 
Trucking company in western Noi:t� Carolina, and in both 
instances seeks authority to  serve the major revenue 
pro ducing points. 

(7) The a pplication here, in addition to duplications
above referred to, seeks authorit] to serve areas which, if 
granted, w ou ld create additional competitive authority and 
service in the are as affected, 11ith ninete en (19) other 
regular route general commodity carriers and two hundred and 
fifty-six (256) such irregular route  carriers. Such 
duplication and additional com(:etiti on would result between 
carriers directly, involving those with authority to serve 
all or por tions of the rights requested, and indirectly, 
involving those common carriers which depend upon interline 
or interchange of freight bet11een carriers in the Eas t and 
other areas of the State, into and out of the areas for 
which authority is here sought to serve. 

(8) The interline or interchange of freight between
common carriers in North Carolina is an integral and 
necessary part of the motor transporta tion policy of this 
State vith many years standing. �his commission in Docket 
No� l'l-100, Sub 19, dated 8 ftay, 1969, authorized the 
establishment of through r outes and joint ra tes and 
interchange of intrastate traffic vith any and all motor 
carriers of property by moto r vehicle, �ail, express or 
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water, which includes all ccRmon carriers whether regular 
route or irregular route. 

(9) During the late summe:c and early fall of 1968, there
occurrEd a 11slow dovn" of freight, or a "period of 
congestion" invol.ving freight into and out of all sections 
0£ North Carolina, including bot� inter and intrastate 
shipments. The "period of congestion" or "slow down" in the 
movement of freight during the �ericd referred to seriously 
affected the movement of such freight and all intrastate 
common carriel:'s. The sel:'iousness of the "slow dovn" and 
"period of congestion 11 �rompted this Commissi on to issue its 
order above referred to in Docket "-100, Sub 19 and has 
spurred carriers, who are parties to this proce eding, to 
take action individually and collectively in order to 
attempt to assure that a repeat of such circumstanc es would 
not occur. Thurston Motor Lines, Inc., Helms Motor Express, 
Inc., and Blue Ridge Trucking Company hold regular route 
common carrier authority which the applicant here seeks to 
duplicate, said application being - to duplicate sa:j.d 
authority in the populated centers of the a reas affected; 
while th e authority heretofote granted to the Protestants 
inc ludes no t only the populated and �ajar r ev enue producing 
centers of said sections, but also the sparsely populated 
and small revenue producing areas; the duplication of 
authority here sought would advers ely affect, from a 
financial standpoint, the operaticns of Thurston, Helms, and 
Blue Ridge, in the light of the abo ve, and would afford an 
additional and unfair co mpetitive advantage to the 
Applicant; iQ addition, negative fin ancial J:"esul ts would be 
realized by Protestant, Predrickson Hotor Express 
Gorporation, as well as other regular and irregular route 
common carriers who depend upcn inte rline freight for 
traffic flowing into and out of the points here involved on 
Routes I through 9. 

(10) The
interline 
otherwise, 

Appli cant, Cvernite, is a prime source 
traffic for ethe r carriers, Protestants 
serving the areas hei:e affected. 

of 
and 

(11) The majoJ:"ity of the testimony presented reflected the
complaints of individual sbippei:s and receivers relating to 
the delay of freight into and out of the points for which 
authority to Serve is here reguested, and such complaints 
clearly po inted to a disagreeuent with the tasic interline 
or interchange policy of the State of North Carolina as 
established by the General Assemtly by statute, and al so to 
that special period of time which bas been design a ted as a 
11 slow down" o r  "congestion period" or the "Charlotte bulge" 
occurring �in the latter portion of the year 1968, affeqting 
all carriers including the Applicant and Protestants herein. 

(12) An additional competiti�e 
proportions would be granted to the 
application is approved when tacked 
their present authority heretofore 
commission. 

advantage of great 
Applicant if their 
to and supplementing 

granted by this 
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(13) Considerable evidence was presented in this case
placing much of the blame and cri ticism for the delayed 
traffic into and out of Eastern and Western Nor th Carolina 
on the interline or interchange system which is a portion of 
the transportation policy of this State, yet no evidence was 
introduced from which the Cc_mmission could factuallv 
det ermine the responsibility for unusual and long delays 
relating thereto; the record is tare of evidence which would 
exonerate the applicant here, the Protestants, or any other 
common carrier serving intrastate in North Carolina. 

(14) Public witnesses who testified on behalf of the 
Applicant testified to a number cf unsupported examples of 
slow traffic without relating to the r�sponsibility for such 
m ovements and what, if any, part the Applicant may have 
played in such d�lays; many of the complaints supporting the 
need for additional common carriEr service related to areas 
oat included in the applicaticn in this case; many of the 
public witnesses testified that tbey had not made complaints 
to t·he carriers involved and had not determined the 
responsible carrier, and. only t1oo· of the witnesses testi_fied 
that they had related their comElaints to this Commission. 

(15) 11any complaints wet:e preser:ted by the numer ous public
witnesses who testified for the A[plicant in this case, yet 
the Applicant's evid ence fails to establish the 
responsibility for su ch complaints; these complaints in the 
main related to the interexchange of freight between 
carriers, with the Applicant being a participating member in 
such interchange. 

(\6) Some of the witnesses testified to a need for one 
single line carrier service tc all fOints in North Carolina 
for personal or individual ccnsiderations and not public 
considerations (i.e., shortage cf dock or loading facilities 
••• etc.). 

(17) During the period cf frelght congestion in 1968, from
which many complaints in this case arose, the Applicant, 
overnite Transportation Company admitted that they suffered 
from such congestion and declined freight durin� said 
period; Overnite also admitted that they sought and obtained 
emergency authority ta serve areas in Eastern North Carolina 
during the congested period, but that they did not use it 
ext ensively to alleviate  said problEm. 'Ihe Applicant, 
overnite, was i n  part responsible for some of the delays in 
the movement of interline traffic, testified to by some of 
the witnesses on behalf of sa id Applicant. 

(18) It wa·s evident from the complaints of the many
witnesses for the Applicant that a large number of the 
problems complained of a�cse due to the failure of 
intrastate motor carriers to cocpErate and coordinate the 
smooth and tranquil movement of interline freight between 
carriers into and out of the arEas involved and located on 
and between points on Routes I th�ougb 9. 
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(I 9) The service nov being provided by the 
Protestants and other regular and irregular 
carriers, directly and througb interline 
reasonably a dequate and satisfactory. 
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Applicant, the 
route common 

of tr-affic is 

(20) A. public demand and • need 
proposed service in addition to 
transportation service. 

does not exist foe the 
existing authorized 

(21) That Overnite Transportation company is a corporation 
organized and duly existing ty law, and authorized to 
transact business in the State of North Carolina in such 
corporate capacity; that the said Applicant is properly 
before this Commission vhich has jurisdiction over the 
subject matter of the application; and that overnite is fit, 
willing and able, financially and cthervise, to properly and 
adequately supply the service, for which authority is 
requested, on a continuing basis. 

Prom the records of 
testimony at the hearing, 
make the following 

the Cc11mission, the evidenc e and 
and the above Findings of Fact, we 

CCNCLUSICNS 

1- That the Applicant has tailed to carry the burden of
proving by the evi dence and it� greater weight that the 
present motor transfortation service afforded the areas 
affected by this application is inadequate. In addition, 
the Applicant has not shown that the limited interest in 
having a nev and additional transportation service outweighs 
the overriding public interest of protecting the service of 
existing ca rriers, and thr ough such carriers, those members 
of the public sought to he served. 

2. The basis for the reguireme nts of a Certificate of
Public Convenience and Necessit1, as a �rerequisite to the 
right to serve, is the adoption, ty the General Assembly, of 
a policy that , nothing else appearing, the publi c is better 
served by a regulated monopoly than by competing suppliers 
of service. The reguirement of such a certificate is not an 
absolute prohibition of competition between public common 
carriers rendering the same seriice where the public need 
exists. There is, however, inherent in this-reguirement the 
concept that, once a certificate is granted vhich authorizes 
the hclder or holders to render the proposed service within 
the gecgra phi c area in question, a certificate cannot- be 
granted to an additional ccmpetitor in the absence of a 
shoving that the carriers in the area are not rendering, and 
cannot or vill not render the service.in question. 

3. That the applicant has failed to carry the statutory
burden of proof placed up on it bi North Carolina General 
Statute 62-262 (e) (I) that public co nvenience and necessity 
require the proposed service in addition t.o eltisting 
authorized transportation service. 
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4. That the major proble■s presented to justify the 
application and to show public convenience and necessity 
relatEd to desires of individual shippers and receivers for 
a one (I) line transportation sErvice , negating interchange 
or interline of freight between carriers, while it is common 
knowledge that all carriers intErline or interchange freight 
within their own operations, particularly on long hauls; and 
that the Order of !lay B, 1969, issued by this commission, 
directed towards improving the interchange of freight is in 
accord with the transportation fOlicy of this State as set 
forth in !i.C.G.S. 62-2, "··. tc frovidE just and reasonable 
rates and charges for public utility services without unjust 
discrimination, undue preferencEs or advantages, or unfair 
or destructive competitive practices, to encourage and 
promote harmony between public ntilities and their users, to 
f oster a State-wide planning and coordinating program to 
promote continued growth of economical public utility 
services "

5. That the Applicant bas established, in some measure, 
the fact that the provisions of G. s. 62-200, requiring the 
movement of freight within a reasonable time, have not been 
complied with; however, there is not sufficient proof that 
such non-compliance relates to the failure of the 
Protestants, others or to the Afplicant itself. Failure of 
sufficient proof in this concection is important, for the 
reason that, if such wrong doin5 were attritutable to the 
Applicant, this Commission cculd not permit it to profit 
fro m  its own wrong. 

Similarly, G.S. 62-210 provides that: "All common 
carriers subject to the provisicns of this chapter shall 
afford all reasonable, proper and egual facilities for the 
interchange of traffic between thEir respective lines, and 
for the forwarding and delivering of ••• freight to and from 
their several lines and those ccnnecting therewith, and 
shall not discriminate ••• " 'Ihe violation of this statute 
and the failure of carriers to ccmflY therEwith is one of 
the tasic foundations of t�e Apflicant•s case, yet 
insufficient evidence exists as to who or what carrier 
violated the same or failed tc comply therewith, and, in 
fact, the evidence indicates, at least in some instances, 
that the Applicant itself was tte guilty party. We conclude 
it to be impr oper for this coa,ission to reward a wrong 
doer, and penalize one who has done no wrong, and the 
failure of proof by the evidencE and its greater weight by 
the Ar,plicant in this connection dictates against approval 
of its application. 

6. That it is the responsibility of the Commission and 
the carriers in this State to cc■fly with the statutes above 
referred to; that this Commission's Order of Kay A, 1969, 
reJarding improvement in the free exchange or interline of 
freight between carriers is designed to correct the proble�s 
which form the basis and foundatico of the Applicant's case, 
and in so doing complies vith the transportation policy of 
this State (G.S. 62-2); and that tbe carriers to this 
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proceeding have and are taking 
implement the Commission's Order 
statutes, all of which negates 
application herein. 

steps 
and 

the 

on their ovn to 
comply with the 

approval of the 

7. we conclude that the Evidence in this case, vhen 
considered as a whole, fails to shov a substantial need for 
service which existing carriers cannot reaso nably meet and 
that the same evidence establishes by its greater weight 
that the additional service apflied for would endan ger or 
impair the operaton of existing carri ers, contrary to the 
public interest. 

8. He finally conclude that the ansver to the problems
of interchange-caused d elay in freight movement to points in 
the remote areas of the State is to expedite i nterchange 
freight movemen t, rather than to create nev authorityi the 
carriers, by cooperating vith each other, and complying with 
the law and rules and orders of this Commission, can 
eliminate most of the unnecessary delay in interchange, and 
by working to d o  so, all carriers can profit and survive and 
the public convenience and necessity will be served. 

IT rs, TBEBEFORE, ORDERED, AtJOIGED AND DECREED: 

That the application of Overnite 
in Docket No. T-208, Sub 29, be, and 
denied. 

Transportation Company, 
the same is, hereby 

IT IS FURTHER ORDERED: 

That a copy of this ordet te transmitted to each of the 
attorneys of record in this proceeding. 

ISSUED BY ORDER OF THE COHftISSICN. 

This the 11th day of July, 19€9. 

NORTH CAECIINA UTILITIES COftftISSION 
�ary Laurens Richardson, Chief Clerk 

(SEAL) 

(Commissioner Williams concurs) 
(Commissioner Biggs does not ccncur) 

DOCKET NO. T-48C, SUB 27 

BEFORE THE NORTH CAROLINA UTILITIES coaaISSION 

In the �att er 0£ 
Application of Thurston Motor lines, Inc., 
601 Johnson Road, Charlotte, North Carolina, 
to Serve Certain Additional Routes 

RECOMMENDED 
ORDER 
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HEARD IN: 

BEFORE: 

APPEARANCES: 

!'!O'IOR TBUCKS 

The Hearing Room of the commission, Ruffin 
Building, Raleigb, Ncrth Carolina, on April 9, 
10 and 11, 1969, and on June 211, J969 

Commissioners John �. ncDevitt (Presiding), 
rt. AleJ:ander Biggs, Jr., and Mar.Vin R. Wooten 

For the Applicant: 

Charles H. Young 
Young, �core & Henderson 
Attorneys at Lav 
P. O. Box 309, RalEigh, North Carolina 

B. T. Henderson II 

Young, rtaore & Henderson 
Attorneys at Law 
P. O. Box 309, Raleigb, North Carolina 

Par the Protestants: 

Kenneth iooten, Jr. 
and Ralph !'!cDonald 
Bailey, Dixon & Wooten 
Attorneys at Lav 
P. O. Box 2246, Raleigh, North Carolina 
For: Fredrickson !'!otor Express corporation 

T. D. Bunn 

Hatch, Little, Bunn & Jones 
Attorneys at Lav 
P. o. Box 527, Raleigh, North Carolina
For: overnite Tran�i:ortation company 

Frank R. Liggett Ill 
Hatch, Little, Bunn S Jones 
Attorneys at Lav 
P. 0. Box 527, Raleigh, Nocth Carolina 
For: Overnite TransFortation Company 

James N. Golding 
Nilliams, �orris & Gelding 
Attorneys at Lav 
4 South Pack Square 
Asheville, North carclina 
For: Blue Ridge Trucking company 

BIGGS, co��ISSIONER: These proceedings arise on 
application filed by Thurston Meter Lines, Inc. (Thurston), 
vith the North Carolina Utilities Commission (Commission) on 
January 9, 1969, wherein the atflicant seeks authority to 
transport certain groups of corrmcdities by motor vehicle as 
a common carrier over nine specified routes. Petitions for 
intervention and protest "ere filed on February 5, 1969, by 
Blue Ridge Trucking company {Elue Ridge), on Harch 6, 1969, 
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by overnite Transportation 
I B, 1969, by Fredrickson 
(Fredr ickson). on February 
its application by adding 
interventions and amendment 

Company (Overnite) and o n  March 
!otor Express Corporation 

13, !969, the applicant amended 
an additional route. The 

were all owed by the Commission. 

The applica tion came on for hearing on Wednesday, April 9, 
1969, pursuant t o  notice published in Calendar of Hearings 
issued by the Commission on January 28, 1969, and on 
February 21, 1969, at which bearing appearances vere made as 
specified in the caption. After three days of hea ring, the 
bearing was recessed until June 2�, 1969, at which time 
hearing was resumed and concloaea. During the hearing, it 
vas stipulated by applicant and intervenors that the 
application to serve Route 1, as designated in the 
a pplication, is withdrawn. 

The applicant offered into evidence the te stimony of 
company witnesses, shipper witnesses, documentary evidence 
and evidence received by reference to certain Commission 
records. The protestants offered the testimony of company 
witnesses, documentary evidence and evidence received by 
reference to certain Commission records. 

FINDINGS CF F�CT 

Based upon evidence adduced at th e bearing, the Commission 
makes the following findings of fact: 

1- That the applicant, 1burston Motor Lines, Inc., 
presently holds Common Carrier Certificate No. C-26 issued
by the commission under which it is authorized to transport 
Group I, General Commodities (and in some instances other 
commodities), by motor vehicle as a ccmmon carrier over some 
45 specified coutes •in North Carolina. The applicant also 
holds authority to transport Group I, G eneral Commodities, 
as a common carrier over irregula r routes from Charlotte to 
points and places in North Carolina on and vest of u.s. 
Highway 1- The applicant ::eeks in this proceeding to 
acquire authority to transport Group I, General Commodities, 
and other specified commodity gicups over the following 
additional routes: 

Route I •

Route 2, 

Route J.

Route 4. 

From Salisbury to Statesville over u. s.

Highvay 70. 

Prom Statesville to Morgan ton oVec u. s.

Highways 64 and 70. 

From Mor.ganton tc Glen Alpine over u. s.

Highw ay 70. 

From Charlotte over N. c. Highway 27 to 
Lincolnton, thence over U.S. Highvay 321 to 
junction with a. S. Highway 321 A thence over 
U.S. Highways 321 and 321 A to Lenoir. 
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Route 5. From Morganton to Lenoir over N .c. Highway I B. 

Route 6. From Charlotte to Conover over N.C. Highway I 6. 

Route 7. Prom Asheville tc Waynesville over u. s.

Highway 23. 

Route 8. From Plymouth over N.C. Highway 32 to junction 
of N.c. Highway 99, thence over N.C. Highway 99 
to Pantego, thence over U.S. Highway 26ij to 
Belhaven. 

Route 9. 

Route 10. 

From junction of N. c. Highway 
Highway 43 over R.C. Highway 42 to 
with U.S. Highway f4 near Conetoe. 

42 vith N.C. 
its junction 

Return over the afcresaid routes, serving all 
intermediate points. 

From Charlotte to Wingate 
and return over afcresaid 
intermediate pQints. 

over U.S. Highway 74 
route, serving atl 

2. The intrastate transportation of Group I, General
Commodities, over and along and to and from points on the 
additional routes sought herein is presently being provided 
by other certificated common carriers as follows: 

(a) Route I is entirely served by Yount Transfer 
Inc. (Yount), overnite, l'lcLean 'I tucking Comi:any (�ctean), 
R. D. Fowler Motor lines, Inc. (Fowler), Fredrickson and 
Central Hotor Lines, Inc. (Cetttal). 

(b) Route 2 is entirely served by Central, Fowler,
Fredrickson, HcLean, overnite and Yount. 

(C) Route 3 is entirely served by Central, 
Fredrickson, Fcvler, McLean and overnite. 

(d) Route 4 is entii:ely served by Fredrit:::kson, 
overnite and Central. 

(e) Route 5 is entirely sei:ved by overnite, Fowler
and Fredrickson. 

(f) Route 6 is entirely served by overnite, 
Fredrickson and Central. 

(g) Route 7 is entirely served by Blue Ridge and 
Fredrickson, and the ToMn of Irka o n  said route is also 
served by Central, �ctean, overnite and Thurston, and the 
Town of canton on said r oute is also served by Central. 

(h) Route
under temporai:y 
otherwise, it is 

8 is presently served by the applicant 
authority granted by the commissioni 

unserved by a regular route cai:riei:. 
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(i) Route 9 is unserved by a regular route carrier.

(j) Route (0 is entiI:ely served by overnite ., 

Carolina Fr eight Carriers CorEoration, Central and The Nev 
Dixie Lines ., Incorporated. and the Tovn of Hatthevs on 
said route is also served bJ Fredrickson, Helms Hotor 
Express, Inc., an d Thurston. 

J. The more than 30 shiEper witnesses offered by the
applicant complained of transportation services i nvolving an 
interchang e between connecting carriers. Such witnesses 
pointed out that the handling of freight via interchange 
involves not only delay but tbat it enhances the chance of 
damage to the freight from the inc reased handling. The 
veight of such testimony indicates that the interchange of 
freight between connecting carrjers i nvolves a delay of at 
least one day in the overall shipping time. Unlike the 
evidence presented by the shipFer witnesses in the hearings 
conducted in Docket Ro. T-208, Sub 29, involving the 
application of over nite Transportation company for authority 
to serve certai n additional routes in eastern North 
Carolina, the shipper Mitnesses testifying in  this 
proceeding aid not specify tc any appreciable extent the 
total time in transit for their shipments to and from the 
points in  question. 

q • 
Route 
the 
with 

Huch of the freight originating and terminati ng on 
Nos. I, 2, 3, ll, S, 6 and 10 is nov being handled by 

protestants, Fredrickson and Overnite, via interchange 
the applicant and oth er co�necting carriers. 

5. During the week of Karch 24, 1969, through March 28, 
1969, intrastate shipments originating with the applicant at 
certain eastern North Carolina points and t erminating with 
Fredrickson at points on the routes in question, were 
delivered by Frederickson on the date it received the 
shipments from Thurston. The date of transfer from Thurston 
to Fredrickson was, in most instances, two or more days 
after the date the shipment vas picked up  by Thurston, not 
counting weekends. on shipments originating and picked up 
by Fredricksen on April 29, 1965, at points on the routes in 
question and deliv ered to Thurston for handli ng to points in 
eastern North Carolina served t1 the applicant, the transfer 
by Fredrickson to Thurston va� effect ed on the day following 
pick up in all instances. This shoving of transit time by 
Fredrickson and that of overnite (pertaining primarily to 
its handling of single-line fhipments) are the only 
documentations of transit time in the record. 

·6. No documented evidence vas offered by the a pplicant 
as to tte time involved in its handling of shipments, either 
as the originating or terminatjng carrier, and there was no 
statement that such evidence is utavailable. 

7. The 
statements 
handled by 

applicant's case rests entirely upon the general 
of the witnesses that there is delay in shipme nts 
interchange between connecting carri ers. 
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8. The transportation o f  freight via i nterchange by 
connecting carriers is an essential part of the intrastate 
transportation service afforded by regular route common 
carriers, and through such interchange connections, 
intrastate transportation of freight can be effected between 
all the points along the routes sought in this application 
exc ept those points along Route 8 and Route 9. The mere 
showing of shi pper dissatisfaction with transportation via 
interchange between connecting carriers vill not justify a 
finding that public convenience and necessity require the 
applicant's proposed increased offering of one-line service 
in addition to existing authori2ed transportation service. 

9. The one-day delay resulting from transfer of fCeight
between interconnecting carriers is a delay which can be 
substantially reduced or eliminated by improved interchange 
agr eements and procedures, and the carriers participating in 
such interchanges shou1d be required to effect such 
improvements in their handling so as to eliminate or 
minimize these delays; however, the finding made here in of 
such delay in and of itself is not a sufficient basis for a 
finding that public convenience and necessity reguir"e the 
applicant's pro posed increased offering of one-line service 
in addition to existing authorized transportation service. 

10. The applicant's evidence related entirely t o  the
shipment of Group I, General Commodities, and did not 
contain any shoving with resFect to the other commodity 
groups men tioned in the applicaticn; namely, Group 5, Solid 
Ref1:igerated Products; Group 6, Agricultural Commodities; 
Group 7, Cotton in Bales; Group 8, Dry Fertilizer and Dry 
Fertilizer Materials; Group JO, Building Materials; Group 
13, Motor Vehicles; Group 16, Furniture Factory Goods and 
Supplies; and Group 17, Textile Mill Goods and Supplies. 

II• Routes 8 and 9, as described in the application, have 
no regular route service other than that proposed to be 
offered by the applicant, and public convenience and 
necessity require the proposed regular route transportation 
service in additi on to existing authorized transportation 
service. 

CCNCLOSICNS 

ander G.S. 62-262, the applicant has the burden of shoving 
to the satisfaction of the commission the following: 

" (I) That public conveniencE and
proposed service in additicn to 
transportation service, and 

necessity require the 
existing authorized 

11 (2) That the applicant is fit, willing and able to 
properly perform the pro�osed service, and 

n (3) That the applicant is solvent and financially able to 
furnish adequate service on a continuing basis." 
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It is concluded as to Route Nos. I, 2, 3, 4, 5, 6 and 10 
that the applicant has failed tc carry the burden of proof 
that public couvenienqe and nEcessity require its proposed 
service along said routes in addition to existing 
transportation service. It BFEEars that regular route 
common carrier service is presently provided along said 
routes by several oth er certificated carriers and that said 
carri ers are providing a r e asonably prompt pi ck up and 
deliv ery service to the shippers en said routes. It further 
appears that the dissatisfaction expressed by the 
applicant's shipper witnesses related to their 
dissatisfaction with a traDSEOrtation service involving 
interchange between connecting carriers. As set forth in 
the Findings of Fac t, transportation via such interchange is 
established and accepted in this Sta te, and the issuance of 
additional authorities based OFCn a mere dissatisfaction 
vith that factor alone would ultimately lead to a breakdown 
in t.he system which prescrib es territorial limitations for 
existing carriers. It is incumbent upon the carriers to 
interchange freight between the■selves in such manner that 
the interchange does not affect the quality of the 
transportation service. This duty is clearly spelled out in 
G.S. 62-210. It is recognized that  some delay results from 
each handling of an article of freight and that handlings 
and transfers of freight enhancE the possibility of it be ing 
damage d; however, it is also recosn ized tha t even on one
line movements ther e are usually several transfers and 
handlings. The transfer of freight between connecting 
carriers should not involve significantly any greater delay 
or risk o.f damage than transfer bEtveen the vehicles of a 
single carrier, and it is upon this bas is that 
transportation service via interchange be tveen connecting 
carriers has been established and accepted. The evidence in 
this case doP.s not justify the Commission in abandoning its 
adherence to this principle. 

As to Route Nos. a and 9, vhich have no regular route 
service other than that proposed ty the applicant, it is 
concluded that as to Group I, General commodities, the 
applicant has borne the burden of proof under G.s. 62-262 
and that it should be authorized to provide its proposed 
service along said routes. 

IT IS, THEREFORE, CRLERED tbat applicant's request for 
authority t o  provide regular route common carrier motor 
freight transportation service along· Route Nos. I, 2, 3, 4, 
5, 6 and 10, as hereinabove desc�ibed, be and the same is 
hereby denied. 

IT IS FURTHER ORDERED that as to Group I, General 
Commodities, t.he applicant's request to provide regular 
route motor freight transportation service along Route Nos. 
8 and 9, as hereinabove describEd, be and the same is hereby 
approved and granted; and the aFFlicant•s ce rtificate Ho. c-
26 is hereby amended in accordance with the provisions of 
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Exhibit A hereto attached and made a part hereof by 
reference. 

ISSUED BY ODDER OF TBF CO�HISSION. 
This the 27th day of August, 1969. 

(SEAL) 
NOBTB CAEOLINA UTILITIES COMMISSION 
Mary La u�ens Richardson, Chief clerk 

Commissioner Wooten concurs. 
commissioner ftcDevitt do es not ccDcur. 

DOCKET NO. T-qao 
SOB 27 

'lhurston �otor tines, Inc. 
601 Johnsen Bo ad 

EXHIBIT A 

Charlot te, North Carolina 

Regular Route .£9.lgmon Carrier 
A.uthru;:it1 

Transportation of Group I, General 
Commo dities, except those requiring 
special equipment or special 
equipment fo r hauling, loading, or 
unloading or any special or unusual 
service in connection therewith, over 
the following routes: 

From Plymouth over N.C. Highway 32 to 
junction of N.C. Highway 99, thence 
over N.C. Highway 99 to Pantego, 
thence ovec U.S. Highway 264 to 
Belhaven. 

Fcom junctjon of N.C. Highway 42 vith 
N.C. Highway 43 over N.C. Highway 42
to its junction with U.S. Highway 64 
near conetce. 

Return ever the aforesaid routes, 
secving all intecmediate points. 

DOCKET NO. T-48G, SUB 27 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Application of Thurston Moto c Lines, Inc., 
60! Johnson Road, Charlotte, North Carolina, 
to Serve Certain Additional Routes 

ORDER 

HEARD IN: The Hearing Room of 
Building, Raleigh, North 
23, 1969, at 9:30 11.M. 

the commission, Ruffin 
Carolina, on September 
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Chairman Harry T. Restcott, Presiding, and 
commissioners Clavson t. Williams, Jr., l!. 
Alexander Biggs, Jr., and ftarvin R. Wooten 

Por the Applicant: 

B. T. Henderson II 
Young, Moore & Henderson 
Attorneys at Lav 
p. o. Box 309, Raleigh, North Carolina

For the Protestants: 

Frank R. Liggett III 
Hatch, Little, Bunn & Jones 
Attorneys at Lav 
P. o. Box 527, Raleigh, North Carolina
For: overnite Trans�ortation company 

Ralph McDonald 
Bailey, Dixon & Bocten 
Attorneys at Lav 
P. o. Box 2246, Raleigh, North Carolina
For: Fredrickson �otor Express Corporation

BY THE CO�MISSION: This cause nov comes before the 
commission upon Exceptions to the Recommended order made in 
this cause on August 27, 1969. Said Exceptions relate to 
the Finilings of Fact ana Conclusions made by the Hearing 
commissioners and the failuce cf the Hearing commissioners 
to find certain facts and make certain conclusions. 

The Commission has given consideration to each of the 
Exceptions, to the Petitio n  filEd, heard, and decided. Upon 
such consideration the Commission is of the opinion: (I)
that the evidence offered at the hearing vas not sufficient 
to warrant and support the Findings of Fact Numbers 3. and 
1., in said Order: (2) that said findings of Pact Numbers 3. 
and 7. should be amended to read as follows: 

IIHDIHG OF FACT NO. 3 

.E!!Q.!!: 

113. The more than 30 shirper witnesses offered by the
applicant complained of transEortation services involving
an interchange between connection carriers. Such
witnesses pointed out that the handling of freight via
interchange involves not only delay but that it enhances
the chance of damage to the freight from the increased
handling. The weight of such testimony indicates that the 
interchange of freight between connecting carriers 
involves a delay of at least one day in the overall 
shipping time. Unlike the evidence presented by the 
shipper witnesses in the hea�ings conducted in Docket Ho. 
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T-208. Sub 29, involving tl:e application of Overnite
TransFortation com�any for authority to serve certain
additional routes in eastern North Carolina, the shipper
wi tnesses testifying in this Eroceedibg did not specify to
any appreciable extent the total time in transit for their
shipments to and from the points in guestion. n 

!.Q: 

3. The more than 30 shipper witnesses offered by the
applicant complained of transfortation services involving
an intercbange between connecting cacriers. Such
witnesses pointed out that the handling qf freight via
interchange involves not orly delay but enhances the 
chance of damage to the freight from the increased 
handling. The we ight of such testimony indicates that the 
interchange of freight betveen connecting carriers 
involves a delay of at least one day in the overall 
shipping time. The evidence did not specify to any 
appreciable extent the total time in transit for their 
shipments to and from the points in question. 

IIND!NG OF FACT NO. 7 

11 7. The applicant's case rests entirely upon the general 
statements of the witnesseE: that there is delay in 
shipments handled by interchange between connecting 
carriers." 

!Q:

7. The
statements
shipments
carriers.

applicant's case rests largely upon the general 
of the vi tnesses that there is delay in 
handled by i nterchange between connecting 

and (3) that 
sufficient to 
Conclusions and 

the ev idence cffered at the hearing vas 
varrant and support all other Findings, 
Order to which Exceptions were taken. 

IT IS, THEREFORE, 
of Fact Numbers 3. 
Findings of Pact 
Order be, and the 
follows: 

ORDERED, 
and 7. 
Numbers 

same are, 

thct the Exceptions to Findings 
be sustained, and that said 
3. and 7. in the aforementioned

lereby amended to read as

3. The more than 30 shit:per witnesses. offered by the
applicant c omplained of trans�o�tation services involving
an interchange between connecting carriers. Such
witnesses pointed out that the handling of freight via
interchange involves not only delay but enhances the
chance of damage to the freight from the increased
handling. The veight of such testimony indicates  that the
interchange of freight between connecting carriers
involves a delay of at least one day in the overall
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shi pping time. The evidence did not specify to any 
appreciable extent the total time in transit for their 
shipments to and from the points in guestion. 

7. The
statements 
shipments
carriers.

applicant's case rests largely upon the general 
of the wit nesses that there is delay in 
handled by interclange between connecting 

IT IS FURTHER ORDERED, that the Exceptions 
5, 6, 7, 8, 9, and 10, and e ach of t hem, be, 
are, hereby overruled, and the Findings and 
said Exceptions relate are, hereby, made the 
Order of the Commission. 

Nu.11ber¢d 2, 3,

and the same 
order to which 

Findings and 

IT IS FURTHER ORDERED, that the Recommended Order entered 
herein on August 27. (969, as amended by the first ordering 
paragraph above, be, and the same is, hereby ratified and 
adopted by the commission as its crder, effective this. date. 

ISSUED BY ORDER OF THE COftHISSICN. 
This the 30th day of Septemtex, 1969. 

NORTH CAFOIINA OTILITIES CO?!MISSION

(SEAL) Hary Laucens Richardson, Chief Clerk 

DOCKET NO. T-10�3, SUB 3 

BEFORE TRE NCRTH CAROLINA OTILITIIS corHHSSION

In the Matter of 
Failure of Ll0yd Walter Childers, Jr., d/b/a 
Childers Transfer Cc., JSIO Hickory Street, 
Rockingham, North Carolina, tc keep 
appropciate insurance on file 

RECOMMENDED 
ORDER 
REVOKING 

CERTIFICATE 

HEARD IN: The Hearing R oom cf the commission, �aleigh, 
North Carolina, on May 23, 1969, at 10:00 A.H. 

BEFORE: Commissioners John w. HcDevitt and H. Alexand er 
Bigg·s, Jr. 

APPEARANCES: 

For the Responde nt: 

Neither present no� represented by counsel 

For the commission Staff: 

Larry G. Ford 
Asso ciate Commissicn Attorney 
Raleigh, North cacclina 

On March f 9, 1969, the Cc11mission issued an order 
suspending the operating authori�y cf Lloyd Walter Childers, 
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d/b/a Childers Transfer Co., (Respondent) , 151 0 Hickory 
Street, Rockingham, North Carolina, by reason of his failure 
to keep app�opriate insurance on file vith the Commission as 
required by G.S. 62-268. Said order further required said 
Respondent to appear before the Utilities Commission, 
Raleigh, North Carolina, at 10:00 o'clock A.K., Friday, Hay 
23, 1969, and shov cause, if any he bad, vhy his operating 
a uthority sho&ld not be revokEd for willful failure to 
maintain appropriate security for the protection of the 
public as required by G.S. 62-268. Said order was 
personally served on Respondent on Harch 21, 1969. 

Pursuant to the provisions cf �aid order, the matter came 
on for bearing for the purpose set out therein on Hay 23, 
1969, when and where the Respondent was not present, nor was 
anyone present in bis behalf. A representative of the Motor 
Transportation Department of the Commission testified as to 
vhat the Department's files disclosed in regard to the 
insurance records of Respondent. 

Based upon the pertinent records of the commission, of 
which judicial notice is taken, Respondent's file and the 
competent evidence adduced at the hearing, the Hearing 
commissioners make the following 

FINDINGS CF fACT 

I. That pursuant to the provisions of an order in this
docket under date of December 5, 1963, the respondent is the 
bolder of Certificate No. C-759 in which he is authorized to 
transport, as an irregular rout_e common carrier, certain 
spe cified commodities within the territory designated in 
said certificate. 

2. That the commission was notified on January 9, 1969,
that the liability insurance of Respondent would be  
cancelled, effective March 5, J 969i that the Commission 
notified the Respondent of saia cancellation by letter dated 
January 16, 1969, with carbon copy to Respondent's insurance 
agent; that nothing having been done to keep said insurance 
in force, a show cause order -.as issued l'tarch 19, 1969, 
suspending the operating autt.ority of Respondent and 
directing Respondent to appear in the offices of the 
Commission at captioned time anO place and sbov cause , if 
any he had, why his authority should not be cancelled by 
reason of his f ailure to keep insurance in force as required 
by law, and that said order vas served on Respondent by an 
inspector of the Commission on !!!arch 21, 1969. 

3. That at the bearing on ftay 23, 1969, Respondent did
not appear, nor did anyone appear in his behalf and that as 
of the date of the hearing, Resfondent did not have on file 
with the Commission evi dence of appropriate security for the 
protection of the pub lic as required by G.S. 62-268. 

Based on the foregoing Findings of Fa ct, the Hearing 
Commissioners make the following 
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CONCLUSJC!iS 

G.s. 62-268 provides:

231 

"Security for protectie>n of public. - No certificate, 
permit or broker's license shall be issued or remain in 
force until the applicant �hall have procured and filed 
vith the Commission such security bond, insurance or self
insurance for the protection of the public as the 
Commission shall by regula ticn require. 11 

Under the aforesaid find ings and the applicable law, the 
Hearing Commissioners conclude that Respondent has willfully 
faile� to comply with G.s. 62-2£8 and that Certificate No. 
C-759 heretofore issued to Res�ondent should be cancelled
and revoked.

IT IS, THEREFORE, CRDERED that Certificate No. C-759, 
heretofore issued to Lloyd Walter Childers, Jr., d/b/a 
Childers Transfer Co., 151 O Hickory Street, Rockingham, 
North Carolina, be, and the s aae is,· hereby revoked and 
cancel led. 

IT IS FURTHER ORDERED that a copy of this order be 
transmitted to said Respondent and a copy sent to the North 
Carolina Department of Motor Vehicles. 

ISSUED BY ORDER OF THE COftftISSJCN. 

This the 3rd day of June, 196S. 

(SEAL) 

NOBTH CAECIINA UTILITIES COHftISSION 
�ary Laurens Richardson, Chief Clerk 

DOCKET NO. 'I-713, SUB I 

BEFORE THE NORTH CAROLINA UTilI1lES COMMISSION 

In the Matter of 
Failure of Elmer N. Wilkinson, C/t/a Elmer 
N. Vilkinson Transfer, Box 541, Hebane,
North Carolina, to Keep on File
Classification Ratings

ORDER 
CANCELING 
CERTIFICATE 
IN PART 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The Hearing Room cf the Commission, �uffin 
Building, Raleigh, Ncrth Carolina, on �ay 2, 
(969, at (0:00 o'clock, a.m. 

Chairman Westcott, Presiding, Commissioners 
Clawson L. Williams, Jr., and Harvin R. Hooten 

For Responden t: (!lo one) 
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Par the commission Staff: 

Edvard B. Hipp 
Commission Attornej 

BY THE CO!'IIUSSION: Ey order dated Harch 4, 1969, the 
Commission suspended the cperatins authority of Elmer N. 
Wilkinson, d/b/a Elmer N. iilkinson 'Iransfer (Respondent) 
and directed said Respondent to arpear before the Commission 
on May -2, 1969, to shov cause, if any he had, vhy his 
certificate should not te revokEd for failure to keep on 
file his classification rating� as required by G.S. 62-138. 
The order vas served upon Resi:onden t ft arch 7, 1969, by 
Commission Inspector, Jesse W. Bill. 

The hearing vas duly held at the 
hereinbefore stated but Respondent did not 
not represented by counsel. 

time and place 
appear and was 

The evidence of the staff tends to shov: 

J. That by letter dated December 31, 1968, the Traffic
Department of the Commission callEd Respcndent1s attention
to the cancellation of his classification rati ngs, and to 
General Statute 62-138, requiring carriers to post and keep 
on file with the Commission their classifica tion ratings on 
property they are authorized tc transport within North 
Carolina. At that time this carrier vas notified that his 
failure to keep his classificaticn ratings on file could 
result in the Commission taking steps toward the revocation 
and cancellation of his certificate. 

2. Respondent permitted his classification
canceled effective February 25, 1969, and bas 
to republish and file said eatings. 

ca tings to be 
not arranged 

3. Respondent is in  violation of the provisions of G.S.
62-!38. 

Upon consideration of the evidence adduced at the hearing 
and the record i n  this proceeding as a whole, the Commiss ion 
makes the following 

FINDINGS CF FACT 

1. That Respondent, Elmer N. Rilkinson, d/b/a Elmer N. 
Wilkinson Transfer, is the holder of Certificate No. CP-27. 

2. That Respondent knowingly and willfully refused to
refile his classification ratings by February 25, 1969, and 
has taken no action to restore said classification rat ings. 

3. That Respondent did not aFpear at the hearing on May 
2, 1969, nor has he shown cause �by his certificat e should 
not be revoked. 
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4. That Respondent having nc classification ratings on
file is without a basis for arriving at the lawful charges 
on certain traffic he is autlorized to transport in North 
Carolina intrastate commerce. 

On the basis of the fcregcing Findings of Fact, the 
Commission makes the folloving 

CONCLUSICNS 

Respondent did knowingly and willfully permit his 
classification ratings to be cancEled and did knowingly and 
willfully refuse to refile said ratings with the Commission. 
Therefore, the Commission fee1s it is required to revoke or 
cancel that portion of ResFcndent's operating authority 
which makes necessary the FUblication and filing of 
classification ratings in conformity with G.S. 62-138. 

IT IS THEREFORE ORDERED: 

(I) That the operating authority of Elme r N. Wilkinson,
d/b/a Elmer N. Wilkinso11 'rransfer, as set forth in 
certificate No. CP-27, be, and same is hereby amended by 
deleting therefrom all commodities which make necessary the 
publication and filing by this irregular route common 
carrie r of classification ratings and rules and regulations 
in connection therewith. 

(2) That certifica te No. CP-�7 heretofore issued to Elmer
N. Wilkinson, d/b/a Elmer N. Ailkinson Transfer, be amended
by revising Exhibit D thereof, to read in accordance with
Exhibit B a ttached hereto.

IT IS FURTHER ORDERED: 

That the order dated Karch 4, 1969, issued against Elmer 
N. Wilkinson ,. d/b/a Elmer N. Ailkinson Transfer, in this 
ma·tter be1 and the same i.s hereby, vacated and set aside and 
the proceeding discontinu ed. 

ISSUED BY ORDER Of THE CO�HISSlCN. 
This the 14th day of l'tay, ( 969. 

(SE AL) 

DOCKET NO. T-773 
SUB I 

EXHIBIT B 

NORTH CAFCiltU. UTILITIES cmtttISSION

Hary Laurens Richardson, Chief Clerk 

Elmer N. iilkinson 'Iransfer 
Elmer N. Wilkinso n, d/b/a 
"ebane, North Carolina 

gregular_Foute Common_Carrier 
!£1hor,!.tl 

Transportation of personal effects 
and property used or to be used in a 
dwelling when a pai:t of the equipment 
or sup�ly of such dwelling; 
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furniture, fixtures, equipment and 
the pco�erty of stores, offices, 
museums, institutions, hospitals, or 
other establishments vhen a part of 
the stock, equipment, or supply of 
such stores, offices, museums, 
institutions, hospitals, or other 
establishments; and articles, 
including objects of art, displays, 
and exhi�its, which because of their 
unusual nature or value require 
specialized handling and equipment 
usually employed in moving household 
goods, between all points and places 
throughout the State of North 
Carolina. This authority does not 
include naterials used in the 
manufacture of furniture and the 
manufactured products hauled to or 
from such �anufact uring plants. 

DOCKET NO. T-1469 

BEFORE THE NOBTH CAROLINA UTILITlES CO�MISSION 

In the Hatter cf 
Application of Adolph Kornegay, d/t/a A. K. Motors, 
919 North Breazeale Ave., Plount Olive, North 
Carolina 

OEDER 

HEl'I.RD IN: 

BEFORE: 

APPEARANCES: 

The Commission's Rearing Room, Ruffin Building, 
I West Horgan Street, Raleigh, North Carolina, 
on July 23, 1969, at 2:00 P.H. 

Commissioners HarviP R. Wocten (Presiding), 
John i. Hcoevitt and Clawson L. �illiams, Jr. 

Poe the Applicant: 

Douglas P. Connor 
Attorney at law 
P. o. Eox 49 

I 12 North Center Street 
Haunt Olive, North Carolina 

For the Protestant: 

Thomas s. narringtcn 
Vaughn & Harringtcn 
Attorneys at Lav 
Box 535, Eden, Horth Carolina 
For: Horgan Drive Avay, Inc. 
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WOOTEN. CONMISSIONEE: This matter arises upon the 
application filed by Adolph Korregay, d/b/ a A.. K. !!otors. 
91q North Breazeale Ave •• Hount Olive. Nort h Carolina, for 
irregular rout e common carrier authority for the 
transportation of mobile homes in the territory described as 
"all of Wayne. Duplin. Lenoir, Sampson and Johnston 
Counties, and from Mount OlivE to and from Wilson, Raleigh 
and Wilmington, North carolina. n Said applic ation was filed 
with the commission on June 23, 1969, a nd notice of the 
application was given in the Commission's Calendar of 
Rellrings issued July 1, 1969. In apt time. protest vas 
filed with the Commission on July 14, 1969, by Attorney 
Thomas S. Harrington. for and on behalf of Plorgan Drive 
l\vay, Inc. 

At the hearing evidence vas offe�ed by the applicant which 
tends to show that the applicant �as been engaged in the 
business of transporting m obile home trailers for several 
years; that be continued operating without a certificate of 
authority until he was recently advised that he was 
operating illegally; that he immediately stopped hauling 
house trailers and applied for and was granted a Certificate 
of Exemption within the City linits of Mount Olive, North 
Carolina: that he has equiF11er,t and experience in the 
transporting of mobile home ttailu:s; that i n  addition to 
being in the business cf transporting mobile home trailers, 
the applicant operates a trailer park and a garage and 
service station business; that he owns fou r (4) pieces of 
equipment designed, modified and ad�pted for the purpose of 
hauling house trailers and llhich ts equipped with the 
requisite equipment and safety devices for such ope ration: 
that he is well equipped by e�perience in the operation of 
mobile home equipment for the Furposes for which it is 
�esigned and that he has in his employ available helpers who 
are also experienced in such operation, and that he has the 
necessary equipment to perform the operation for which 
authority is sought. 

The app licant presented five (5) witnesses, including 
himself and operators of trailer sales businesses and men 
who live in the area and are experienced in moving house 
trailers, whose testimony tended to show that there is a 
need for the service proposed by the applicant in addition 
to existing authorized ttanspcrtation service; that they 
know the applic�nt and have known him for sometim�, are 
familiar with the equip�ent of the applicant and the �bility 
of tbe applicant to render the service for which 
authorization is sought, and that they desire that the 
proposed service be made available; the witnesses also 
testified that there are a number cf trailer farks in and 
around �ayne County, North Catclina, in varying sizes and 
locations, stating, in their opinion, that there was a need 
for someone in the immediate atea with authority to move 
mobile homes in addition to service presently available. 

The applicant testified that duting the years he had been 
in the business that he had rec€ived numerous calls and 
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requests for the movement of house trailers and that he had 
in fact made many such movements; that when it vas called to 
his attention that he �as operating illegally, he 
immediately stopped such o perations, filed this application 
and seeks to comply with the law. 

The protestant offered testincny, briefly stated, that it 
is a nationvide authorized moveI cf trailer units or mobile 
homes; that they operate in practically all of the States in 
the Union; that it bolds statewide intrastate authority in 
North Carolina; that they do not ovn any trucks whatsoever 
for the movement of house trailers in this State, and own 
little, if any, property used and useful in the 
transportation service used in this State; that they buy 
operating licenses for the motor vehicles which they have 
under lease; that they lease from an individual in North 
Carolina a motor vehicle which Rust be equipped and designed 
for hauling mobile homes; that the lease is ordinarily made 
with the understanding that the owner of the vehicle under 
lease will actually operate the vehiclei that under the 
lease agreement, the owner of the leased vehicle ordinarily 
operates the business and does all that is required to move 
the unit and collects for the service; that the protestant 
retains a certain percentage of tle revenue made and remits 
a certain percentage to the les�or: that in most instances 
they establish terminals at points where business seems more 
r eadily available; that the terminal managers are paid an 
hourly rate and are usually the wife of a leased vehicle 
owner and that the terminal is generally located in her 
home; that the lessee exercises no control whatever over the 
use and operation of the leasEd vehicle: that the owner of 
the vehicle operates the business in many instances, makes 
the trip, collects the revenue , and simply turns into the 
lessee a per centage of the revenue received from operating 
on the les�ee•s rights; that at the time of the hearing, 
1'1organ Drive A.way, Inc., had fifty-one (51) trucks under 
lease in North Carolina; that they established a terminal in 
Goldsboro, North Carolina vith tvo (2) trucks operating out 
of the same, subsequent to the filing of the application in 
this case because they Were ccnvinced that there was a 
public need and demand for this service in Wayne and 
surrounding counties; that under their lease agreements, the 
lessee furnishes insurance coverage while the truck is 
actually being used in making a movement of a house trailer 
and at other times the les�or has to provide his own 
insurance coverage; that the majox: portion of their business 
is interstate and much of �heir business is long haul 
business which would require trucks being away from their 
terminal for a num ber of days en long haul trips and as a 
result such vehicles would Dot be available in many 
instances to render service �ithin a short period of time 
local1y; however, they contend that they would call in 
trucks from other areas to supply any need. 

From the evidence offered, a portion of which is set out 
above, the Com mission makes the fellowing 
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FINDINGS OF FACT 

I. That the applicant owns the necessary equipment for 
the movement of house trailers as specified. 

2. That the applicant and his helpers or emFloyees are
eXperienced in the movement at loose trailers and in the use 
of equ ipment for the hauling thereof for which authorization 
is sought. 

3. That the applican t is new engaged in the movement of
house trailers under a Certificate of Exemption between 
points and places in the ccm■ercial zone of the Town of 
Hount Olive, North Carolina. 

1'. That the applicant is fit, willing and financially 
and other wise qualified and atle to properly perform 
adequate service as proposed in this applicat ion, and to 
continue such service as long as the need therefor exists. 

5. That the public co nven ience and necessity requir e the
service of the applican t for the hauling of mobile homes or 
house trailers, as specified, in addition to other existing 
authorized transportation service. 

CONCLUSIONS 

It appears from the evidence that the need for 
transportinq or hauling mobile homes or house t railers, as 
specified, is substantial and will probatly increase; that 
to move such trailers from one �lace to another requires the 
use of equipment specifically designed and modified for the 
purpose, and also requires that the operators be trained in 
their work; that the applicant, with his equipment and vith 
his helpers or employees, is gualified to rende r this 
service and to contribu te materially to public need and to 
the safety of traff'ic upon the l:ighways. 

In view of the evidence and the law applicable, the 
Commission concludes that the afplicant has satisfied the 
burden of proof required by statute and that the 
application, as specified herein, should be granted. 

The testimony leads to the conclusion that there is 
considerable movement of mobile hemes and that th�re i s  no 
adequate service for transportation available in the area 
for vhich authority is here sought; that the very nature of 
mobile homes indicate s, for the �ost part, that the same is 
subject to �nd will be, from time to time, moved from place 
to place, and that its owner-occupant may very well vant to 
move from one end of the State to the other, from the 
mountains to the seashore, frcm the Virginia line to the 
South Caro lina lin e; and that such persons should not be 
required to seek out or wait for a distant authorized 
service, but shou ld be able to �se a service readily and 
locally available, and that the rrotestant here declined to 
afford service in the area in question until application in 
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this case was filed 
rushed in to supply the 
little .. 

It is of interest to 
carriers vith statewide 
in the a1:ea involved 
protests and did not 
application, and neither 
authority. 

by the ap�lic ant, at vbich time they 
local needs, too late with too 

note that other national mobile home 
intrastate authority, doing business 

in this applic ation did not file 
appear in opposition to the 
did ether local movers holding such 

We further conclude that the protestant cannot bold its 
authority to the exclusion of others and not render the 
service that the public needs and have its protest sustained 
by t�e establishment of service, at a time when it would 
appear that the reason for such service being established 
was t.o effect ively block others from securing the right to 
be of service. It seems quite plausible to assume that had 
adequate service been available, the applicant here would 
not have been receiving numerous tele phone calls for 
service. A situation of this kind does not meet the public 
requirements. Finally, we conclude that the protestant in 
this case is primarily an inter�tate hauler , and, in fact, 
its manner of operation raises serious guestions as to 
whether it conforms with the la�s of this State and the 
rules and regulations of this Commission sufficient to 
entitle it to continue to hold its authority. Protestant 
states that it placed two (2) trucks in Goldsl::oro after this 
application was filed without any knowledge of public needs, 
but that it hopes there is a demand in the area, and yet the 
protestant's manager was unable tc name the main cities and 
towns of the counties involvedi actually, the protestant is 
leasing its f ranchise to others without Commission approval, 
and i s  not leasing trucks fat i.t to operate under its 
authority. ffe note that the relationshii: is that of 
independent contractor and not that of lessor - lessee or 
employer - employee. The protestant 1 s witness testified 
that he inspected the truck in Goldsboro within thirty (30) 
days, and that it was in i::rcper condition, yet, the 
testimony indicates that at tl:at very t ime, the truck 
involved was dis abled and would net operate, and the witness 
was not even sure what the make and model of the same was. 
It may be that the Commissicn should initiate a full 
investigation into the matter to determine the legality of 
such an operation. Be that as it may, it i s  quite evident 
from the testimony that public convenience and necessity 
exists for the service sought by the applicant in this case, 
and the same will be granted. 

IT IS, THEREFORE, ORDERED: 

That Adolph Kornegay, d/b/a A. K. ltotors, 919 North 
Breazeale Ave., Mount Olive, North Carolina, be, and he is, 
hereby granted authority as an irregular route common 
carrier to transport mobile homes in accordance with Exhibit 
B attached hereto. 
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IT IS FURTHER ORDERED: 

That operations shall begin under this author ity when the 
applicant has filed vith the North Caroiina Utilities 
Commission tariff schedules of ra tes and charges, adequate 
insura nce coverage, and has otherwise complied vith t he 
rules and re gulations of this Commission, all of vhich 
should be done within thirty (30) days from the date of this 
order. 

IT IS FURTHER ORDERED: 

That the authorization herein shall constitute a 
certificate until a formal certificate shall have been 
transmitted to the applicant authorizing transportation 
her ein set out. 

IT IS FURTHER ORDERED: 

That Exemption Certificate No. E-161ql, heretofore issued 
t o  Adolph Kornegay, d/b/a A. K. ftctors, be, and the saae is, 
hereby cancelled. 

ISSUED BY ORDER OF THE COMHISSICN. 

This the 11th da y of August, 1969. 

(SBAL) 

DOCKET NO. T-1469 

EXHIBIT B 

NOBTH CABOLINA UTILITIES COMMISSION 
nary Laurens Richardson, Chief Clerk 

Adolph Kcrnegay 
d/b/a A. K. !'lo tors 
919 North Ereazeale Ave. 
Mount olive, North Carolina 

Irrequlac_Route Common Carrier 
!!!!�it1 

Transportation of Group 21, ftobile 
Homes, in the folloving territory: 

All of Wayne, Duplin, Lenoir, Sampson 
and Johnston counties, and from nount 
Olive to and from Hilson, Raleigh and 
Vilmingtcn, North Carolina. 



240 MOTOR TRUCKS 

DOCKET NO. T-263, SOB 5 

BEFORE THE HORTH CAROLINA OTILI�IES COMMISSION 

In the Matter of 
Application of James B. Alexander, d/b/a ) 
Alexander Trucking Company, South !!ain Str.eet, ) 
D avidson, North Carolina, for intrastate ) 
authority and concurren t interstate or foreign) 
comme·rce vi thin the limits of· the intrastate ) BECOIHIENDED 
authority sought, said author ity tein g Group ) ORDER 
I, Gen eral Commodities, in the territory ) 
described as between points and places in the ) 
Counties of Union, Meckle nburg, Cabarrus, ) 
Gaston, Cleveland, Lincoln, Rowan, Davie, ) 
Iredell, Wilkes, Surry, Guilford, Stanly, ) 
Davidson, Forsyth, Yadkin, Alexander, Catawba,) 
Burke, Caldwell, Ruth erford,, An�on , ) 
f'llontgomery, Randolph and Alamance ) 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The commission's Hearing Room,. Ruffin Building, 
Raleigh, North Catclina, on aay 15, 1969, at 
2:00 P.�. 

Harvin B. Wooten, He aring commission er 

For the App licant: 

Vaughan s. Winborne 
Attorney at Lav 
1108 Capital Club Building 
Raleigh, Horth carclina 27601 

For the Protestant: 

T. C. Clark
P. o. Box 832, Martinsville, Virginia
For: Virg·inia-carclina Freight Lines, Inc ..

WOOTEN, HEARING COMMISSIONER: This proceeding arises on 
application as set forth in the caption of this matter, 
wherein James · B. Alexander, d/b/a Alexander Trucking 
Company, South f'llain Street, Davidson, Horth Carolina, seeks 
intrastate a uthority , and concurrent inte rstate or foreign 
commerce authority within the limits of the intrastate 
authority sought, said authority being Group I, General 
Commodities, in the t erritory described as betwe en points 
and places in the counties of an ion, Meckle nburg, Cabarrus, 
Gaston, Cleveland, Lincoln, Rowan, Davie, Iredell, Rilkes, 
S urry, Guilford, Stanly, ravidson, Forsyth, Yadkin, 
Alexander, Catawba, Burke, Calcl.vell, Rutherford, Anson, 
nontgomery, Randolph and Alamance. The purposes of this 
application are, to remove the truckload limitation now a 
part of this carrier's authority, to add counties through 
which it now must operate to reach all parts of its present 
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operating authority, and to add certain counties which are 
in the trade areas of its present authority. 

The matter was published in the commission's Ca lendar of 
Hearings issued on Hare� 20, 1969, and set for bearing. 

The applic.ition for inte.rsta-te authority, as set forth, is 
made under the provisions "of Section 206 (a) (6) of the 
Interstate Commerce A.ct, as amended October 15, 1962. [49 
USCA 306 (a) (6) ]. 

protests were filed and 1ater withdrawn by "r. Kenneth 
Kooten, B ailey. Dixon and Wooten. Attorneys at Lav, for and 
on behalf of Fred�rickson HotoE Express corporation. and by 
Mr. T. D. Bunn. ·Hatch. tittle, Eunn & Jones, Attorneys at 
Iaw, for and on behal.f of overnite Transportation Company 
and Thurston Hotor Lines. Inc. Protest to  the granting of 
interstate authority was filed ty Mr. T. c. Clark, Executive 
Vice-President of Virginia-Carclina Freight Lines, Inc. 

The record an� evidence in sufpcrt of the application tend 
to shov. that notice was given tc all interested pe rsons 
engaged in intrastate commerce; that appropriate notice was 
forwarded to the Interstate Commerce commission for 
publication and vas published in the Federal Register under 
date of �pril 3, 1969, of the desire of the applicant to 
engage in transportation in ir.terstate or foreign commerce 
within the limits of intrastate authority applied ·for, and 
that reasonable opportunity has been given any and all 
interested persons to protest and be heard. As stated 
above, Virginia-Carolina Freight Li�es, Inc., in apt time, 
filed protest in opFosition to the granting of the authority 
applied for and appeared and Fresented evidence in support 
of its protest .. 

The applicant presented evidence tending to show that 
under his present operating ·authority he is 1imited to 
truckload movements in eleven (11) central or piedmont 
counties of North Carolina; that novement of freight b etween 
the counties within his existing authority necessitates 
movement through and over eight (8) additional central or 
piedmont counties in which he does not now have authority to 
operate; that there are five (5) additional central or 
piedmont counties which are naturally and geographically 
related.to the present service area of the applicant and 
those additional eight ccunties thro ugh which the applicant 
must now travel to serve his present authority; that there 
is a need for additional intrasta·te and interstate 
transportation authority for Groui; I, General Commodities, 
in the area applied for in less-than-truckload movement: 
that the need for such additicnal authority and service 
embraces the counties of his fresent operation, plus the 
counties through which he must travel to reach the counties 
of •his present operation. and five additional counties 
naturally embracing the trad e area of the aforementioned 
counties; that he is a fit, willing and able person to 
perform the service applied fer; that the ap plicant is 



242 !'tOTOR TEOCKS 

solvent and financially able tc furnish adeguate service· on 
a continuing basis; that publ�c convenience and necessity 
requires the proposed service in addition to existing 
authorized transportation service; and that the additional 
and extended authority herein afplied for is needed in order 
to permit his trucking operation to con tinue from an 
economical standpoint. 

The protestant contends anC offered evidence tending to 
shov that the granting of the authority applied for in this 
case, would vest the applicant vitb a competitive advantage 
in the territory involved, would result in nev business for 
the applicant and would directly and naturally prejudice the 
present operating authority 9f tbe protestant, and would 
reduce the marketability of it s certificate insofar as the 
applicant applied for i nterstate �ights. 

The applicant testified in his own behalf and presented 
fifteen (15) public ilitnesses in support thereof, who 
testified regarding transportation needs in the territory 
a pp-lied for from various ind ustiial, educational, jobbing, 
manufacturing and distributing shippers and receivers. 

The evidence for the protestant was presented by T. C. 
Clark, Executive Vice-President of Virginia-Carolina Freight 
Lines, Inc., who presented, among other things, a review and 
summary of the ope rating authorit} of the protestan t and its 
equi.pmen t, facilities and ability to serve the area 
interstate in t he territory ap�liEd far. 

Upon the 
entire cecord 
following 

evidence adduced and after consideration of the 
as a whole, the Hearing commissioner makes the 

FINDINGS Cf PACT 

1 .. Applicant, James B.. Alexander, d/b/a Alexander 
Trucking company, is an individual operating under the style 
and name above set forth and is duly authorized as an 
irregular route common carrier of general commodities in 
truckload lots in the counties of Surry, Wilkes, Cleveland, 
Lincoln, Gaston, Iredell, �ecklenburg, Davie, Bowan, 
Cabarrus, Unio� and Guilford .. 

2. In arde't' for the applicant
authority, he must travel through the 
Forsyth, Davidson, Stanly, Catawba, 
Alexander .. 

to service 
cou nti es 

Burke, 

his present 
of Yadkin, 

Caldwell and 

counties referred 
the natural and 
the counties of 

J .. Adjacent to and con tiguous 1idth the 
to in I and 2 abov·e, vbich form a part of 
business community of the �ame, are 
Alamance, Randolph, �cntgomery, Anson and Rutherford .. 

4.. That 
limitations 

the 
placed 

presen t 
upon the 

territorial 
atplicant•s 

and 

motor 
truckload 

carrier 
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a uthority are not in the best interest of the applicant or 
the shipping and receiving public. 

s. That the Protestant, Vitginia-Carolina Freight Lines,
Inc., has authority from the Interstate commerce commission 
to operate in in·terstate transportation of general 
commodities in the area and counties involved in this 
application. 

6. 'Ihat the present operations of the appl icant, vith
the present territorial and truckload limitations, are such 
as to render the transportation service operated by him 
unfeasible from a financial stand�oint and that the public 
interest requires the changes af�lied for in the application 
here in order that the needed service may be provided and 
the present service of this carrier continued. 

7. That public convenience and necessity requires th�
proposed service in additi on to existing authorized 
transportation service: that the applicant is fit, willing 
and able to properly perform the rr oposed service, and that 
the applicant is solvent and financially able to furnish 
adequate service on a continu ing tasis. 

B. The authority requested �ill not result in any unfair
or anreasonable competiti�e advantage to Alexander. It 
will, however, result in an improvement in the operating 
authority of the applicant which is needed and necessary in 
order that Alexander may continue his present highway 
transpo rtation service. 

CONCLOSICNS 

G.S. 62-262(e) requires the applicant to carry the burden 
of proof to shov to the satisfaction of the Commission that: 

I • Public convenience and necessity require 
service in addition to existing 
transportation service, and 

the proposed 
authorized 

2. That the applicant is fit, willing and able to 
properly perform the pro�osed service, and 

3. That the applicant is solvent and financially able to
furnish adequate service on a continuing basis.

The doctrine of convenience and necessity is a relative or 
elastic theory. The facts in each case must be separately 
considered and from those facts it must be de.termined 
whether public convenience and necessity requires a given 
service to be performed or dis�ensed vith •. 

Necessity means reasonably necessary and not absolutely 
imperative. 

Any 
public 

service 
welfare 

or improvement which is desirable for the 
and highly imfortant to the public 
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convenience may be properly regarded as necessary. State X· 
Caroli!@. Co�h, £2-, 206 N.C. 43, (J 963) .. 

G.S. 62-259 provides: 

"• ... it is declared the policy of the State of North 
carolina to preser�e and continue all motor carrier 
transportation services now afforded this State; and to 
provide fair and impartial regulations of motor carriers 
in the. use of the public bigh�ays in such a manner as to 
promote, in the interest of the public, the inherent 
advantages of highway tr::anspcrtation; to promote and 
preserve adequate economical ana efficient service to all 
the communities of the State by motor carriers; to 
encourage and promote harmony among all carrier s and to 
prevent discrimination, unduE preferences or advantages, 
or unfair or destructive competitive practices between all 
car riers; to foster a coordinatEd State-vide motor carrier 
servicei and to confotm with the national transportation 
policy and the federal motor carriers acts insofar as the 
same may be practical and adEguat e for application to 
intrastate commerce." 

1- That the applicant 
bur den of proof placed upon 
62-262 (e). 

has sustained and carried the 
him bJ the provisions of G.S. 

State of 'North2. That the declared polic] of the 
Carolina to preserve and continue all 
transportation services nov affctded this 
vith, and requires or calls for, the 
authority h ere sought. 

motor carrier 
state is in accord 

granting of the 

3. That the present authority of the applicant is not in
the public interest, in vieM of its territorial and 
truckload limitation s vhicb have the natural effect of 
restricting his abili ty to serve the people in the counties 
in which it must travel and thE ccun·ties which naturally and 
eocnomically relate to the counties embracing his present 
authority. 

4. No convincing reason has been sade to appear why
Alexander should not be petmittEd the additional territory 
a pplied for and a striking of th e truckload limitation for 
the transportation of general Ccm!odities i n  both intrastate 
and ip. interstate and foreign ccmmerce within the scope of 
bis intrastate authority, but, en the contrary# it appears 
that the same should be  granted for the reason, in addition 
to others hereinabove found, that the territory as ap plied 
for would afford an improvement in the service and service 
area of th e applicant and tbereby the ability of the 
applicant to continue his present highway transportation 
servic e, and afford logical and territorial restrictions in 
an arEa naturally and geographically linked and tied 
together as a modest trade area. 

Accqrdingly, IT IS ORDERED: 
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1- That the application in this docket he, and it is,
hereby approved and the Applicant, James B. Alexander, d/b/a 
Alexander Trucking Company, South Main Street, Davidson, 
North Carolina, be, and hE is, hereby granted such 
additional motor freight ccm■on carrier authorit'y in 
accordance vith Exhibit B hereto attached. 

2. That applicant b�, ana he is, hereby authorized to
file vith the Interstate Com�erce commission a copy of this 
order as evidence for a certificate of registration in 
accordance vith the provisions of S�ction 206 (a) (6) of the 
Interstate Commerce Act, as amended [ 49 0SCA 306 (a) (6) ], 
relating to registration cf state motor carrier 
certificates. 

3. This order shall operate
the authority herein granted 
applicant• s certificate by 
Commission pursuant hereto. 

as al l necessary evi dence of 
fending amendment of the 
the Chief Clerk of this 

ISSUED BI OBDER OF THE COMKISSICN. 

This the 3rd day of June, 1969. 

(SEAL) 

DOCKET NO. T-263 
SUB 5 

EXHIBIT B 

NORTH CAFCLINA UTILITIES COftHISSION 
�ary Laurens Richardson, Chief Clerk 

James E. Alexander, d/b/a 
Alexander Trucking Company 
South Main Street 
Davidson, North Carolina 

.Igfillula.I_Eoute Ccmmon Carrier 
Au,thoritJ 

The tran�portation of Group I, 
Genera l ccmmo dities, except th ose 
requiring special equipment, over 
ir regular·routes betveen points and 
places vithin the following counties: 
Union, �ecklenburg, Cabarrus, Gaston, 
Cleveland, Lincoln, Rowan, Davie, 
Iredell, iilkes, Su rry, Guilfor d, 
Stanly, Davidson, Forsyth, Yadki n, 
Alexander, Cat awba, Burke, Caldwell, 
Rutherford, Anson, Montgomery, 
Ran dolph , and Alaman ce. 

DOCKET NO. T-1480 

BEFORE THE NORTH CAROLINA UTILITIES C O"HISSION 

In the Hatter of 
kpplication of Allstate Mobile Hcue Service, Inc., 
1116 Charmain Street, Fayett eville, North Carolina 

ORDER 
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HEARD IB: 

BEFORE: 

APPElRANCES: 

l".lOTOB TBOCKS 

The Hearing Room of the commission, I West 
Horgan Street, Raleigh, North Carolina, on 
November 1·3, 1969, at 10:00 A.M. 

Chairman Harry 'I. 
John w. HcDeyitt 
(Presiding) 

iestcott and Commissioners 
and Marvin R. Wooten 

For the Applicant: 

Ted R. Reynolds 
Reynolds & Farmer 
Attorneys at Lav 
316 W. Edenton Street 
Bo% 268, Raleigh, �orth Carolina 

Por th e Protestants: 

Charles B. Morris, Jr. 
Jordan, &orris & Bcke 
Attorneys at Lav 
P. o. Box (606, Raleigh, North Carolina
For: National Trailer Convoy, Inc. 

Thomas s. Harringtcn 
Harrington & Stultz 
Attorneys at law 
B ox 535, Eden, North Carolina 
For: Trahsit Homes, Inc. 

Morgan Drive Away, Inc. 

WOOTEN, COMMISSIONER: Allstate ffobile Home Service, Inc., 
1116 Charmain Street, FayettevillE, North Carolina, filed 
its application with this comnission on September 8, 1969, 
s eeking irregular route common carrier authority for the 
transportation of mobile homes in a territory described as 
11State of North Carolina 11 • 

Notice of said application wa.s given in the Commi.ssion's 
calendar of Hearings issued on Seftember JS, 1969, setting 
thi:s matter for beat"ing on Thur.sday, November 13, 1969, at 
I 0: 00 A..!'11. subsequently theretc, protests were filed in apt 
time by National Trailer convoy, Inc., through Attorney 
Charles B. Hot"ris, Jr., and by !!organ Drive Away, Inc., and 
Transit Homes, Inc., through Attorney Thomas s. Harrington. 
At the call of this case for hearing, the applicant moved 
the Commission for auth ority to amend its application 
amending the commodity description und�r Group 21, "Other 
Specific Commodities", and amending its territorial 
des cription on Page 3 under Exhibit B, from "mobile homes", 
and "State of North Carolina", respectively to read as 
fol lows: 

"Mobile home s from within the city limits of-Fayetteville 
to any-point within a SO-mile radius of Fayetteville, and
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from any point within a 50-■ile radius of the limits of 
Fayetteville to any point iithin the city limits of 
Fayetteville, and repossessed .2'x da ■aaed ■obi le AQ!ll� vhen 
the same are moved from any i:oin,t within the State of 
North Carolina to the City of Paye�teYille, and return to 
the point of origin for the sa■e owner when such movement 
to the City of Fayetteville is for the purpose of repair 
or Storage. n 

The mo tion of the app licant tc aaend its application was 
allowed by the commission without objection. 

Upon the action of the Commission in allowing the motion 
to amend by the applica nt, the Frctestants, National Trailer 
Convoy, Inc., Transit Homes, Inc., and Horgan Drive Away, 
Inc., individually moved the Ccuaissi on that they be allowed 
to vithdrav their protests in this case in the light 0£ the 
amendment allowed. The Commission allowed each of the 
prote stants to vithdrav their �tctests. The applicant then 
proceeded to present its case. 

The applicant offered the testimony of eight 
certain documentary evidence in support of 
application. 

vi tnesses and 
i ts amended 

Delmer D. Autry, President cf the applicant corporation, 
testified along vith Joseph 'I.. Strickland, 3509 Ra eford 
Road, Faye tteville, who is a mobile home dealer; Robert 
Blah, of 3936 Wilmont Drive. FaJett eville, N orth Carolina, 
who represents Universal Acceptance Corporation, which 
organization vrites physical Camage insurance on mobile 
h omes; Edvard J. Smith, of 91'1 Bragg Boulevard, 
Fayetteville, North Carolina, who is an insurance adjuster 
employed by Emmco Insurance Ccmpany, whi ch company writes 
physical damage insurance en motile home trailers; o.. T. 
Hester, Sumter, South Carclina, repre senting Delta 
Corporation of America, which i� a bank service corporation 
serving banks in the area of sotile h ome financing; Esco 
Fairclo th, 227 Wildwood Drive, Fayetteville, North Carolina, 
who is a retail sales manager in the ·mobile heme business in 
the Fayetteville area; Thotnas Rey Gla dden, 6054 Chesapeake 
Road, Fayetteville, North Carclina, and is general manager 
of North Carolina Mobile Hbme Sales and is in the mobi le 
home service business in the Fa_j'etteville, North Carolina, 
area; and Rodne y B. sawyer, Raleish, North Carolina, who is 
district ma nager of th� Fo�emc�t Insur ance Company, which 
said company writes physical damage insurance coverage £or 
mobile homes. 

A 11 of the vi t nesses 
substance to like facts 
hereinafter summarized. 

above 
and 

referred to 
circumstances 

testified in 
which are 

The uncon tra d•icted evidence in this case indicates that 
the Applicant, Alls tate Mobile Ho�e Service. Inc., owns and 
operates a mobile home repair service in Fayetteville. North 
Carolina; that the said applicant has been in thi s business 
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for approximately three years and ovns real estate, 
buildings, and equipment necessarJ and appropriate to .the 
mo�ile home repair business; tbat the applicant has fifteen 
full time employees, including carpenters, metal men and 
service men; that the applicant ovns the equipment necessary 
to carry out the business of this appliCation, if granted; 
that the applicant holds a manu.facturing license for 11.obile 
homes vhich covers the manufact1:.re, service· and repair of
the same; that the applicant is a North Carolina 
corporation: that the applicant corporation serves insurance 
companies, individuals, and dealers in performing repair 
work on damaged mobile homes; that the present common 
carrier service available to the customers of the applicant 
is nOn-existent and is inaaequate to fill the need s of the 
insurance companies, dealers and individual s for the 
movement of trailers from their damaged location to the 
app licant's repair busines s and ret·urn: that the applicant 
is fit, willing and able to perform the service for which 
authority is hereby sought, financially and through 
experience; that the services for vbich authority is here 
sought are not being affordEa by anyone inso£ar as the 
applicant's repair operations are concerned; that there is a 
large_ demand and need for this service:. that the mobile home 
dealers in the Fayetteville area need addi·tional servic�, in 
addition to that availablE, for the movement and 
installation of mobile homes sold vithin a fifty mile radius 
of -Fayetteville into and out of Fayetteville: that in the 
o verwhelming majority of repossession cases, the mobi�e
homes must be stored and/or repaired subsequent to
repossession, and that companies financing such mobile homes
nee d additional service in the mcvement, storage and repair
of th e sameo that the services for �hich the applicant seeks
authority here are needed in the area applied for; that all
of the witnes ses and their co�panies need the services of
this application as applied for and that if the same is
granted, they will utilize such service to the fullest
extent; that the applicant and its personnel bear a good
business re putation; that other national carriers in the
area_ refus e in many instances to afford the type of service
being applied for here; that the applicant has all 0£ the
equipment necessary, proper, and appropriate for
accomplishing the services for vbich authority is here
sought, and that there is a FUblic need, generally for the
ser vices which the apFlicant proposes in the territory here
involved.

From the evidence presented, a portion of vhi ch is set 
out, the commission makEs the following 

FINDINGS OF FACT 

1. That the applicant ovn::: the necessary equipment for
the movement of mobile house trailers. 

2. That the appli cant, its officers and employees, are
experi�nced in the movement of motile house trailers and use 
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of equipment for t he hauling tle reof for vhich authority is 
sought. 

3. That the· applicant is now· Engaged in limited move■ent · 
of house trailets as a pri�ate carrie� and has had 
experience through such moveaent. 

4. That the applicant is fit, willing and financial.ly
and othervise qualified and ahlE to perform adequate service 
as proposed in t he appl ication, and to continue such service 
as long as the �eed therefor ez�sts. 

5. That the public conveniEnce and necessity requires
the service of the applicant for the hauling of mobile homes 
or house trailers, as appliEd for , to the extent of such 
application, in addition to ether existing authorized 
transportation service. 

CONCL US JONS 

In view of the applicable lav in this 
evidence presented, the Commission concludes 
applicant has satisfied the b�rden of proof as 
s tatute and that its applicaticn, as amended, 
approved and granted. 

case and the 
that the 

required by• 
should be 

It is further cohcluded, in the light of the vithdraval of 
the protests by the protestants, and all of the evidence 
presented, that there is a nEEd for additional 11oblle home 
common carrier authority within the limits of the 
application in this case in ad dition to that presently 
available through existing authorized serv�ce. 

(I) IT IS, THEREFORE, OBtEEBD, '!hat the Applicant, 
Allstate Mobile Home Service, Inc., 1116 Charmain street, 
Fayetteville, North Carolina, te, and it is, hereby granted 
authority as an irregular route ccmmon carrier to transport 
mobile homes in ac cordance with Ezhibit B attached hereto. 

(2) I'I- IS FURTHEB ORDERED, That operations shall b�gin 
under this authority when the a�plicant has filed vith the 
N·orth Carolina Utilities Comnission tariff schedules of 
rates and charges, adequate insurance coverage, and has 
otherwise complied with the IUles and regulations of this 
C_ommission, all of which should he done within thirty (30) 
days from the effective date of tbis order. 

(3) IT IS FINAI.LY OFDEllED, That the authorization herein
shall constitute a • certificate unt il formal certificate 
shall have been transmitted to the applicant authorizing 
transportation herein set out. 

ISSUED BY OEDER OP THE CCMMISSICN. 
This the f8th day of November, 1969. 

(SE AL) 

NOBTR CAEOllHA UTILITIES COMMISSION 
riary Lauiens E ichardson, Chief Clerk 
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DOCKET MO. T-jij80 Allsta tE llctile Hoae Service, Inc. 
II 16 Charmain Street 

EXHIBIT B 

Fayetteville, North Carolina 

iliggJ.l.!AIJQ� Com■on_Carrier 
�.!;hO.£.i!l 

(I) Transportation of Group 21 • !lobile
Ho■es, in the following territory:

Fro■ within the city li■its of 
Fayetteville to any point within a
50-■ile radius of Fayetteville and
from any point within a SO-mile
radius of Fayetteville to any point
within the city li■its of
Fayetteville.

( 2) Tran spar ta ti on of repossessed and/or
damaged ■otile ho■es in the following
territory:

Fro■ any point within the State of
North carclina to the City of
Fayetteville and return to the point
of origin for the sa■e owner when
such ■ove■ent to the City of
Fayetteville is for the purpose of
repair or storage.

DOCKET NO. T-lij09, SUB 2 

BEFORE THE NORTH CAROLINA OTILITifS COIIIIISSIO N 

In the !latter cf 
Application cf Coastal Truckvays, Inc., to transport 
Group 21, Fresh poultry and turkeys, dresse d, 
frozen, ice d  or var ■, between pcints and places in 
Wake, Chatbaa, Duplin, Durha■, llo ore, Guilford and 
Ala■ance co unties and fro■ points and places in said 
counties to points and places throughout the State 
of North Carolina 

ORDER 

HEARD IN: The Hearing Roa■ of the Commission, Ruffin 
Bu ilding, Raleigh, Ncrth Carolin a, on  Septemher 
19, 1969, at 10 a.ll. 

BEFORE: Commissioners 11. Alexander Biggs, Jr. 
(Presiding), John W. llcDevitt and Clawson L. 
Willia■s, Jr. 
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APPEARANCES: 

For the Applicant: 

William Joslin, Esg. 
Purrington, Joslin, Culb ertson & Sedberry 
Attorneys at Lav 
P. o. Box 466, Raleigh, North Carolina

No Protestants 
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BIGGS, co��ISSI0NER: Application was filed with the North 
Carolina Utilities Commission hy Coastal Truckways, Inc., on 
,luly 10, 1969, wherein it seeks au thority to transport by 
motor vehic le for compensation Oier irregular routes within 
the territory hereinafter specified the following described 
commodities: Group 21, Fresh pcultry and turkeys, dressed, 
frozen, iced or warm. Notice of the filing of said 
application was published in the Calendars of Hearings 
issued by t he Commission on July 18, 1969, and August 4, 
1969, in which calendars the apflication was set for hearing 
on Friday, September 19, 19€9, at 10 o'clock a.m. The 
hea�ing was held at the time and place specified in the 
notice, at which bearing Ue applicant appeared  and 
presented evidence in support of th e application. 

FINDINGS CF FACT 

Based upon evidence adduced at the hearing the Commission 
makes the following findings of fact: 

1- The applicant, Coastal Ti::uckways, Inc., is a North
Carolina corporation with its pi::incipal office in Raleigh, 
North Carolina, and currentl:y hold s cei::tificate No. C-943 
issued by the North Carolina Utilities commission under 
which it is authorized to transpcrt poultry pi::oducts from 
point s and places in Chatham County, North Carolina, to 
points and places throughcut thE State. 

2. By its application in this matter, the applicant
seeks authority to transp ort pcultry products hetween points 
and places in Wake, Chatham, DUFlin, Durham, noore, Guilford 
and Alamance counties and from feints and places in said 
counties to points and places thioughout the State of North 
Carolina. 

3. The processors of i::oultxy pi::oducts in Wake, Chatham,
Duplin, Durham, Moore, Guilford and Alamance counties, as 
well a s  in other places in North Carolina, have experienced 
difficulty in obtaining intrastate transportation of their 
products in Horth Carolina. The Executive secretary of the 
North Cai::olina Poultry Federa ticn stated that in 1967 the 
poultry processors in Nbrth carclina shipped approximately 
5,000,000 broilers per week and that the processing and sale 
of this poulti::y cannot be accomplished without readily 
available motor carrier service. 
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4. The applicant nov ovns and has available for its
interstate and intrastate operations 26 truck tractors and 
62 tcailers, and it has on orde_r 20 additional trailers for 
such use. All of these trailers are insulated van type 
trailers suitable for transFcrting iced pcultry products 
vith 15 of the units equipped with refrigeration units. 

5. There is a demand for · the transportation service
which the applicant proposes tc provide which is not being 
met by the existing autho rized carriers, and the public 
convenience and necessity requires that the applicant be 
authorized to provide said additional service. 

CONCLUSJCNS 

It is concluded that the applicant has borne the burden of 
shoving that public convenience and necessity requires the 
transportation service vbicb .it proposes ta furnish in 
addition ta existing authorized transportation services and 
that the applicant should be granted a certificate of public 
convenience and necessity for the furnishing of said 
transportation service. 

IT IS, THEREFORE, 0RDEBED that the application of Coastal 
Truckvays, Inc., herein be gran.te� and that its certificate 
No. C-943 be amended as specified in Exhibit B hereto 
attached. 

IT IS FURTHER CRDERED that the applicant file with this 
Commission schedule cf rates and charges and otherwise 
comply with the rules and regulations of this commission and 
institute Operations unde r the authority granted herein 
within 30 days from the date cf ttis order. 

ISSUED BY ORDER OF THE C0MMISSICN. 

This the 25th day of September, 1969. 

(SEAL) 

DOCKET .NO. T-14O9 
SUB 2 

EXHIBIT B 

NORTH CAFOLINA UTILITIES COMMISSION 
Mary Laurens Richardson, Chief Clerk 

Coastal truckways, Inc. 
Durham Hlglway 
Raleigh, North Carolina 

Irregular Route Cammon Carrim:_of 
Prg!!,g_tl1 

Transportation of Group 21, Fresh 
poultry and turkeys, dressed, frozen, 
iced or �arm, between points and 
places in llake, Chatham, Duplin, 
Durham, �oore, Guilford and �lamance 
Counties and from points and places 
in said counties to points and places 
throughout the State of North 
Carolina. 
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DOCKET HO. T-(464 

BEFORE THE BORTH CAROLINA UTILITlES COftftISSION 

In the natter of 
Application of Country Enterprises,-Inc., ) RECOl!l'!ENDED 
Route 2, Hickory, North Caro�ina 2B60 I ) ORDER 
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HEARD IN: City Council "Roo1, 
N.w., Hickory, North
1969, at 9 :30 A. I!.

City Rall, Third Street, 
Carolina, on July 25, 

BEFORE: ftarvin R. Wooten, Hearing commissioner 

UPEARANCES: 

For the.Applicant: 

E. Murray Tate, Jr.
Tate & Weathers
Attorneys at Lav
P. o. Box 7, Hickory, Horth Carolina

For the Protestants: 

Thomas s. Harriogtcn 
Vaughn & Harrington 
Attorneys at Lav 
Box 535, Eden, Horth Carolina 
For: !'!organ Drive Away, Inc. 

Charles E. �orris, Jr. 
Jordan, Morris & Hcke 
Attorneys at Lav 
Box 1606, Raleigh, North Carolina 
For: National Trailer convoy, Inc. 

Ralph Davis 
Attorney at Lav 
Box 426, North Wilkesboro, Korth Carolina 
For: sam Eller, d/t/a Sam D. Eller notor 

Carrier 

WOOTEN, REARING COftftISSIOHEE: Country Enterprises, Inc. 
(Applicant) , Route 2, Hickory, North Carolina 2860 I, filed 
its application with this Commission on ftay1 I, 1969, seeking 
irregular route common cariier authority for the 
transportation of mobile homes or houses or hous� trailers 
or portable buildings vith wheeled undercarriages, in a 
territory described as "to and from and between all points 
and places within the vhole area of the State of North 
Carolina, state-wide, without limitation". 

Notice of said applic�tion vas given in the Co■mission•s 
Calendar of Hearings issued on l!lay e, 1969, setting this 
matter for hearing Thursday, July 17, 1969, at 9:30 A.Pl. 
Subsequent thereto protests �ere filed in apt time by 



254 110'IOR 'IBDCKS 

National Trailer convoy, Inc., on !'lay 30, 1969; through 
Attorney Charles B. norris; by �organ Drive Away, Inc., on 
June 4, (969, through Attorney Earl Vaughn; and by Sam 
Eller, d/b/a Sam D. Eller 3otor Carrier, Box 8, Sparta Road, 
North Wilkesboro, Nortb Carolina, on July 3, 1969. 
subseguent to the publication of this case in the 
Commission's Calen dar on Hay E, I 969, and for good cause 
shown, the Commission issued its notice continuing ·hearing 
in this case and setting the ■atter for hearing on July 25, 
1969, at 9:30 A.M. in the City Council Room, City Rall, 
Third Street ., N. W., Hickory, North Carolina, said notice 
being issued on June 9, 1969. 

At the hearing, the applicant offered the testimony of 
four (Q) vitnesses, including itf President and principal 
stockhclder, Monroe Isenhour. !he testimony of �r. Ise nhouc 
tends to show that the applicant bad been e ngagea in the 
business of 111.obile home sales in Catawba county for 
approximately tvo and one-half years prior to filing its 
application in this case; that during that Feriod of time, 
it had been engaged in the busiDe�s of transporting mobile 
home trailers and similar eguiFment in connection with its 
private sales business and also had been in the business of 
transporting mobile home trailers and similar equipment for 
several years for others for hire without proper authority; 
that the applicant continued to operate without proper 
authority until several months ago vhen it vas advised that 
it vas operating illegally; that immediately, the applicant 
stopped hauling house trailers for others for hire but has 
continued hauling same in ccnnection �ith its private 
busin ess; that the applicant owns certain equipment and its 
officers and employees are experienced in the transportation 
of mobile home trailers and similar equ ipment; that in 
addition to being in the bus iness of selling and 
transporting mobile home trailer�, the applicant's chief 
stockholder and ptesident owns anC operates a large grocery 
store and gift shoF next to its txailer sales business; that 
Country Enterprises, Inc., is a North Carolina corporation; 
that all of the stock in said corForation is owned by its 
president and his immediate family; that it owns a J968 
International Tractor, a 1963 International Tractor, a 
Chevrolet Pickup Truck and a 1963 Ford Station Wagon, which 
equipment is designed, modified and a dapted for the purpose 
of �auling house trailers and which is equipped with the 
requisite equipment and safety devices for such operation; 
that the applicant, its cffiCers and employees are 
experienced in the operation of mobile home moving 
equipment; that the applicant owns the necessary equipment 
to perform the operation for which authority is sought; that 
the mobile home business is increasing very rapidly in the 
Hickory area, which is located in Catawba county, and in the 
surrounding counties; that the applicant has received many 
telephone calls and demands frcm members of the general 
public in Catawba an d surrounding counties for the movement 
of mobile boraes; that the applicant receives four or five 
such calls a week; that therE a re many mobile home parks 
located in the Hickory area and surrounding counties; that 
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there are many mobile house trailers located on individual 
lots throughout the'general area; that there are tvo other 
mobile home carriers located in Catawba and immediate 
s�rrounding counties of vbich the applicant has knowledge, 
none of whom protested the aFplication in this case; that 
the mobile home business and the uovement ·of mobile homes is 
increasing rapidly; that the apFlicant bas received requests 
for the movement of· mobile homes throughout a vide area of 
the State and particularly in Catawba and surrounding 
counties; that the applicant has received calls from such 
distant points as Greensboro and Raleigh; t hat many people 
vbo have made demands upon the apflicant for service in the 
movement of house trailers have had to wait as much as 
thirty (30) days in order to get the saae ■ovedi that 
fina�ce companies have callEd upon the applicant for 
assistance in the movement of mobile homes in various 
sections of the State; that the applicant has been called 
upon by finance companies to move repossessed trailers from 
distant areas such as Ohio and South Carolina to this State; 
that the need for the transportation of mobile ho■es is 
increasing as the same relates to the increase in the number 
of telephone calls which the aptlicant has received; that 
the number of calls to the apFlicant is increasing rapidly 
even though it has never done any advertising for the 
movement of mobile hemes and veri little in connection vith 
the sale of the same; that the national average daring the 
last year for the increase in sales of mobile homes is about 
51%, and that North Carolina's figure, though not knov�, 
vould be considerable; that 251 cf the applicant's sales are 
made in Catawba County and that the majority of the 
remainder of its sales are made to purchasers in Alexander, 
Caldwell, Burke, McDowell and Plitchell Counties; that the 
applicant has delivered mcbile hoses to Charlotte, Gastonia, 
Mooresville, Hocksville and other areas of the State; that 
twenty-five to thirty percent of the calls which the 
applicant receives for the novement of house trailers 
requested service for movement out of the Hickory area to 
some other area of the State, and that the number of mobile 
home agencie s in Catawba County doubled in the last twelve 
months .. 

The applicant presented Everette A. Houston, an officer of 
the Northwestern Bank in Hickcry, who testified to the 
applicant's financial solvenc}, general character and 
reputation, and that the parties stipulate without further 
testimony regarding t he applicaht•s financial solvency. 

E. J. Tyson, supervisor of motile home sales development 
program for Duke Power ComFany, testified on behalf of the 
applicant that he works with manufacturers, dealers and 
customers promoting the sale cf electrical energy �or his 
employer; that accotding to the national figures over 2200 
mobile homes were shipped into Noith Carolina in Hay, J 969; 
that so far, for the first six months in J969, Duke Paver 
connected up over 3300 mobile homes in North and South 
Carolina with approximately 1700 to 1800 o� these being in 
the State of North ca�olina; that these connections made by 
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Duke Power company in North Caiolina ·were in the Duke Power 
Company service area only vhich serves approximately one
third of this state; that the trend at present shows an 
increase in electrical connections in newly placed or moved 
mobile homes between eighteen to twenty percent; that there 
are thirteen or fourteen manufacturers of mobile homes 
located in NoL"th Carolina; that .North Carolina is generally 
regarded as ranging third in 11.obile home sales and 
connections in the nation; that the new connections made. by 
Duke Power Company in their service areas in North Carolina 
shoVs that 29% of such residential connections are on mobile 
homes, and that the percentage of nev connections in the 
service areas of other electrical suppliers is presently 
run ning higher than 291. 

The last vi tness presen·ted by tbe applicant was William E. 
Tuller who is collection manager for General Electric Credit 
corporation operating out of Cbarlotte, North caroliha, who 
testified that the majority of their business in this State 
vas the financing of mobile hemes; that their business is 
pretty vell distributed throug�cut the State; that his 
company has used authorized franchised carriers in the State 
for the movement of reposse�sEd mobile homes; that his 
company has also used the service of the applicant in this 
case before they discovered that the applicant was not 
authorized to do such business; that his experience vith the 
applicant in the movement of mobile homes had been quite 
satisfactory; that his finance company had had some 
difficulties in the past with naticnal carriers on claim 
services; that his comfany bas eight to ten mobile homes 
repossessions per month within this State; that his company 
has used a number of local and national movers and that they 
would like to also have available to them ·the service of the 
applicant in this case. 

The Protestants, Morgan DrivE Away, Inc., and National 
Trailer Convoy, Inc., p resented testimony through their 
district managers, Ernest J. cournaya and Ray Aebischer, 
respectively, whose testimony �as similar, and briefly 
stated, tended to show that thej' are nationwide authorized 
movers of trailer units or mobile homes; that they oper�te 
in practically all of the states _in the Union: that they 
hOld statewide intra�tate authority in N?rth Carolina: that 
they do not own any trucks whatsoever for the movement of 
house trailers in this State, and ovn little property used 
and useful in the transportation �ervice Used in this State; 
that t hey buy operating licenses for motor vehicles which 
they have under lease; that they lease from a n  individual in 
North Carolina a motor vehicle which must be equipped and 
designed for hauling mobile hemes; that the lease is 
ordinarily made vith the understanding that the owne r of the 
vehicle under lease will actually operate the vehicle; that 
under the lease agreement, the evner of the leased vehicle 
ord inarily operates the business and does all that is 
reguired to move the unit and cellects for the servic�: that 
the protestants retain or rEceive a certain percentage of 
the revenue made and the driver retains or receives a 
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certain percentage of the same; that in most instances they 
establish terminals at points ibere business seems more 
readily available; that terninal 1anagers are pai d an hourly 
rate and are usually the wife of a leased Tehicle owner and 
that the terminal is generally lccated in her home; that the 
lessees exercise no control whatever over .the use and 
operation of the leased v�hicles: that the owner of the 
vehicle operates the busines� in many instances, ■akes the 
trip, collects the revenue , and simply turns into the 
lessees a percentage of the revenue received from operating 
on the lessees' rights; that at the time of the hearing, 
!organ Drive Away, Inc., had forty-eight trucks under lease
in North Carolina; that ftorsan Drive Away, Inc., has
terminals in Charlotte, Cary, Greensboro, Goldsboro,
Jacksonville and Fayett eville, North Carolina; that aorgan
intends to establish a terminal in Hickory in the near
future: that two weeks prior to the hearing in this case and
while the case vas pe nding, Hcrgan lease d and moved a truck
and driver into the Hickory area, but does not knov vhere he 
is living, in order to serve the needs in that area; that
Protestant, National Trailer convoy, Inc., has eleven trucks
in this State; that National has terminals located in
Jacksonville , Goldsboro, Fayetteville and Charlotte, North
Carolina; that under their lease agreements, the lessees
furnish insurance coverage vhilE the truck is actually being
used in making a move■ent of a house trailer and at other
times the lessor has to provide his ow n insurance coverage;
that they are engaged in both inter and intrastate_ movements
of honse trailers, and that they always have trucks
available for service in any area at any time in this State.

The Protestant, Sam Eller, d/b/a Sam D. Eller Hotor 
Carrier, test ified that he is tle owner of Common Carrier 
Certificate No. C-910 vhich grants him irregular route 
authority for the movement of mctile homes in and between 
p oints and p laces within Wilkes , Alleghany and Ashe Counties 
and statewide into and out of said counties; that he. is able 
to serve the needs of the counties of Wilkes, Alleghany and 
Ashe, and s tatewide into and out of said counties ; that no 
further service is needed in his area of operation; that he 
has been able to meet a 11 of the needs to the date 0£ the 
hearing in that area and that he is ready, willing and able 
to purchase such additional equipuent as may be needed to 
serve any needs in his area of operation as the same may in 
the future occur. 

From the evidence presented, a fOrtion of vhich is set out 
above, the Commission makes the following 

FINDINGS CF FACT 

J. That the applicant own� the necessary eguipment for
the movement of house trailers. 

2. That the applicant, its cfficers and employees, are
experienced in the �ovement of louse trailers and in the use 
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of equipment for the hauling thereof for vbicb authority is 
sought. 

J. That the applicant is now engaged in the movement of 
house trailers as a private carrier and bas bad experience 
in movement for hire, though such experience vas acquired 
without authority. 

4. That the applicant is fit, willing and financially
and otherwise qualified and alle to properly perform 
adequate service as proposed in the application, to the 
extent herein approved, and to continue such service as long 
as the need therefor exists. 

5. That the public convenience and necessity requires
the service of the applicant for the hauling of mobile homes 
or house trailers as applied for, to the extent herein 
approved, in addition to other existing authorized 
transportation service. 

CONCLOSICNS 

It appears from the evidence that the movement of house 
trailers or mobile homes from one area to another requires 
the use of equipment specifically designed and modified for 
that purpose, and also requires that the operators be 
trained in their vork; that the need foe the transportation 
or movement of mobile homes is substantial and is increasing 
and will probably continue to increase; that the applicant 
and its personnel are gualified tc render the service for 
the movement of mobile homes and to materially contribute to  
the needs of  the public and to safety of traffic upon the 
highways. 

In view of the law applicatle in this case and the 
evidence presented, the Commission concludes that the 
applicant h as satisfied the turden of proof required by 
statute and that a portion of the application, as 
hereinafter specified, should be approved and granted. 

All of the testimony for both the applicant and 
protestants le�ds to the conclusion that there is a 
considerable movement of motile homes, and the testimony 
offered for the applicant leads to the conclusion, in 
ad dition thereto, that there is not sufficient or adequate 
service for the transportation cf mobile homes available in 
the immediate area of Hickory and to and from that area into 
and out of other sections of the State: that the very nature 
of mobile homes, for the most Eart, indicates that the same 
is subject to and will be, from time to time, moved from 
place to place, and that its cwner-occupant may very well 
desire to move into or out cf Catawba and surrounding 
counties to and frcm one end cf this State to the other, 
from and to the mountains, the seashore, and from and to 
points and places located betveEn the States of Virginia and 
5outh Carolina� 
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We further conclude that tbe citizens of North Carolina 
should not be required to seek cut or vait for a distant 
authorized service but should be able to use a service 
readily and locally available. Tte evidence further leads 
the Commissicn to the ccnclusion that two of the protestants 
have not offered service in Hickory and some of the 
surrounding counties and that one of the protestants is 
attempting to afford such service only after the application 
was filed in this case. 

It is of interest to note that other national mobile home 
carriers vitb statewide intrastate authority, doing business 
in this state, and other lccal intrastate mobile home 
carriers located in the general axea of Hickory did not file 
protests and did not ap�ear in opposition to the 
application. 

The large number of new electrical connections made by 
Duke Power Company in one-third of this State indicates a 
very large movement of mobile homes, which movement is 
steadily and rapidly increasing, and we, therefore, conclude 
that the number of trucks available by the protestant 
carriers and others is obviously insufficient to meet the 
public needs and demands in the area herein a�proved as well 
as others. 

We further conclude that the Frctestants, National Trailer 
Convoy, Inc., and Morgan Drive Away , Inc., cannot hold their 
authority to the exclusion cf others and not render the 
service that the publi c needs and have its protests 
sustained by t he establishment of service, by only one of 
them, at a time when it wculd appear that the reason for the 
service being established was to effectively block others 
from securing the right to be of service. It is quite 
plausible to assume that had adeguate service been 
available, the applicant would n ot have been receiving 
numerous requests for service. A sit uation of this kind 
does not meet the public reguirements. The evidence 
indicates and ve conclude that the Protestants, &organ and 
National, are nationwide carriers, and, in fact, their 
manner of operation raises serious questions as to whether 
they conform vith the lavs of this state and the rules and 
regulations of this Ccmmission sufficient t o  entitle them to 
continue to hold their authorities. Actually, the 
protestants are leasing their franchises, or a portion 
thereof, to others without Commission approval, and they are 
n ot leasing trucks for them to operate under their 
authority. We note that the relationship is that of an 
indep endent contractor and net th at of lessor-lessee or 
employer-employee. It may be that the Commission should 
initiate a full investigation into the matter to determine 
the legality of such an operaticn. Be that as it may, it is 
quite evident from the testimony that public convenience and 
necessity exists for service sought by the applicant, to the 
eit ent terein approved, and the same will be granted. 
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We finally conclude 
establish a public need 
service area of the 
Eller Notor Carrier. 

l'tO'IOR TROCRS 

that: the 
for seI'Vice 
Protestant, 

app licant has failed to 
into or out of the 

Sam Eller, d/b/a Sam D. 

IT IS, THEREFORE, ORDERED: 

Th at the Applicant, Country En terprises, Inc., Route 2, 
Hi ckory, Horth Carolina 28601, te, and it is, hereby grante d 
authority as an irregular route common carrier to transport 
mobile homes in accor dance with E�hibit B attached hereto. 

IT IS FURTHER ORDERED: 

That the application in all other respects be, and the 
same is, here by denied. 

IT IS FURTHER ORDERED: 

That operations shall begin under this authority .vhen the 
applicant has filed with the North Carolina Utilities 
Commission tariff schedules cf rates and charges, adequate 
insurance coverage, and has otherwise complied with the 
rules and regulations of thi s commission. all of which 
should be done within thirty (30) days from the effective 
date of this order. 

IT IS FURTHER ORDERED: 

That the 
certificate 
transmitted 

authorization herein shall constitute a 
until formal certificate shall have been 
to the applicant authorizing transportation 

herein set out. 

ISSUED BY ORDER OF TBF COHMISSICN. 

This the I 3th day of August. !969. 

(SE AL) 

DOCKET RO. T-1465 

NORTH CAECLINA UTILITIES COM�ISSION 
Mary Laurens Richardson, Chief Clerk 

Country Enterprises. Inc. 
Route 2 
Hickory, North Carolina 

Irrfill.Y.lar R�ute Common Carrier 
Auj;;ho�itJ 

EXHIBIT B Transportation of Group 21, Mobile 
Homes or Houses or House Trailers or 
Portable Buildings with Wheeled 
Under-carriages, in the following 
terti tory: 

(1) Between �cin ts and places in Catawba,
Alexander, Caldwell, Burke and
McDowell Counties.
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(2) Prom points and places in Catawba,. 

Alexander ,. Caldwell, Burke and
�cDovell Counties to all points and
places �ithin the state of North 
Carolina, Eicept to points and places 
in Wilkes, •.Alleghany and Ashe 
Countie�. 

(3) From illl points and places in the
State of North Carolina, except from
Wilkes, Alleghany and Ashe Counties ,
to points and places in  Catawba,
Alexander, Caldwell, Burke and 
McDowell Ccunties.

DOCKET NO. T-1452 

BEFORE THE HORTH CAROLINA OTill!lES COMnISSIOH 

In the natter of 
Bruce v. Curtis, d/b/a Bruce CUI:tis Trucking Company 
(formerly Curtis and Turner Trucking co., Inc.); ORDER 

614 West Kain Street; Hazelwood, !lorth Carolina 

HEARD IR: 

B EPORE: 

APPEARANCES: 

The Commission Hearing Room, Ruffin Building, 
Raleigh, Horth carclina, on April 23, 1969, at 
IO a. m. 

Commissioners Clawson L. 
Presiding, �arvin E. Wooten, 
Biggs, Jr. 

Williams, Jr., 
and ft. Alexander 

For the Applicant: 

James l!. Ki112ey 
Joyner, !core & Howison 
Attorneys at Lav 
P. a. Box 109, Raleigh, North Carolina

WILLIA!'tS, COM!1ISSIOHER: Ey application filed with the 
commission on February 19, 1969, Bruce v. cuctis, a/b/a 
Bruce Curtis Trucking Compan1 (Applicant), 614 west Kain 
street, Ha-zelvood, North Carolina, seeks an irregular route 
common carrier certificate to engage in the transporta tion 
of Group 6, Agricultural cc11mcdities, Group '8, Dry 
Fertilizer and Dry Fertilizer Materials, and Group 21, 
Pallets of vhatever construc tion, used in holding materials 
for storage, handling, er trans�orta tion, paper products and 
rubber products, in the areas of North Carolina included in, 
and located to the vest of stckes, Forsyth, Davidson, 
�ontgomery and Richmond counties as shown on Exhibit B 
hereto attached. Not:j.ce of said appliCation, along vith the 
time and place of hearing was given in the commission's 
cale ndar of Hearings issued on !etruary 21, )969. 
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Within apt time, protest and motions to intervene vere 
filed by Blue Ridge Trucking company, Asheville, North 
Carolina, Fredrickson ftotor Eitress, P. o. Box 21098, 
Charlotte, North Carolina 28206,C overnite Transportation 
Company of Richmond , Virginia, and Thurston ftotor Lines, 
Inc., of Charlotte, Horth Carolina. On April JS, J969, the 
applicant filed vith the Ccmmission reguest that. his 
application be amended to delete the request for authori.:ty 
to carry rubber products and on April 21, )969, the 
applicant filed vith the Coomission request that his 
application be amended to delete the request for authority 
to carry paper products. Applicant's request vas granted. 

On April 21 and 22, 1969• attorneys for the protestants, 
requested that they be allowed to vithdrav their protests in 
viev of the applicant's request tc amend bis application and 
delete therefrom paper products and rubber products. 
Protestants were allowed to withdraw their protests and 
interventions. 

Hearing was held at the ti Die and place shown in the 
caption and the applicant vas present and represented by 
counsel as shovn in the caption. 

Applicant offered evidence tending to show that he resides 
in Hazelwood, North Carolina, and is now engaged in the 
business of transporting exempt commodities in the areas Of 
North Carolina included in and located to the vest of 
Stokes, Forsyth, Davidson, nontgc•ery and Richmond Counties, 
the same area named in the application filed by the 
applicant, and in which he nov_seeks authority to transport 
Group 6, Agricultural Commodities, and Group 8, Dry 
Fertilizer and Dry Fertilizer !aterials; that applicant's 
terminal is located at Hazelwood, Horth Carolina, near 
several apple and feed producers and the facilities of 
Wes-tern North Carolina Palette ancl Forest Products company: 
that these customers of the apflicant have substantial need 
for shipment within the territory sought to be served: that 
said shipments need to be eadE on short noticei that 
applicant is ready, wi lling and able to furnish such 
shippers with the necessary hauling equipment within a very 
short period of time due to the px:oximity of the applicant's 
terminal to the location of said shippersi that the present 
service available to said shippers is not as prompt as the 
service offered by applicant for the reason that the rolling 
equipment vhich they need must te sent to them from greater 
dist.ances than applicant's terminal. 

Applicant's evidence further tends to show that applicant 
has the equipment and personnel to provide the services 
which said shippers require and is ready, willing and 
financially able to provide the requested service on a 
continuing basis. 

Upon consideration of the application and the evidence 
adduced at the hearing the Commission makes the following 
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PIHDIHGS OF PACT 

I. That

financially 
proposed by 

the applicant is fit, ready, willing 
and otherwise, to pxoFerly perform the 
the amended application. 

and able, 
serv ices 

2. That public convenience and necessity requires the
proposed services in addition to eiisting authorized 
transportation service, vbere applicant presently operates 
as an exempt carrier. 

3. That the applicant is solvent and is financially able
to provide the proposed, services in a satisfactory manner on 
a continuing basis. 

COHCLOSICNS 

Based upon the record in this docket, it is the conclusion 
of the Comm ission that the applicant has carried the burden 
of proof required for the granting of the authority sought 
and such authority should be granted. There vas sufficient 
evidence presented by the applicant that public convenience 
and necessity requires the authorit y sought by the applicant 
in his amended application. 

T here vas 
and is fit, 
otherwise, to 

also ample evidence that applicant is solvent 
ready, willing and able financially, and 

perform the necessary serv ices. 

Although at \east sone of the commodit ies for vhicb the 
applicant seeks authority, to wit: Group 6, Agricultural 
commodities. and Groupe, Dry Fertilizer and Dry Fertilizer 
Materials, are exempt commodities under the commission's 
rules (Rules R2-52 and R-53.1), such commodities are not 
exempt by the statute (G.S. t:2•260). ls explained by 
applicant's counsel, applicant seeks common carrier 
authority to haul these commodities in the designated 
territories for his protection in the event of some change 
or amendment to such rules. This seems entirely in order 
and the Commission does not see any reason to deny the 
application for the reason that such commodities are exempt 
under the rules. 

IT IS, THEREFORE, ORDERED That the application as amended 
of Bruce v. Curtis, d/b/a Bruce Curtis Trucking Company 
(formerly Curtis and Turner Trucking co., Inc.) in this 
docket be, and the same is hereby granted to include the 
authority �hewn by the amended application and more 
particularly described in Exhibit E hereto attached and 

IT IS FURTHER ORDERED That Bruce V. Curtis, d/b/a Bruce 
Curtis Trucking Company (formerly Curtis and Turner Trucking 
co., Inc.) file with the co1nission a tariff of rates and 
charges, evidence of the required insurance, list of 
equipment, desigDation of process agent and otherwise comply 
with the rules and regulaticns of the Commission and 
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institute operations und er authority h erein granted within 
thirty days from the date that this order becomes final. 

ISSUED BY ORDER OF THE COHHISSICN. 

This the 30th day of April, )969. 

(SEAL) 

NORTH CABOLINA UTILITIES COMMISSION 
nary Laurens Richardson, chief Clerk 

DOCKET NO. T-)452 Bruce v. Curtis Trucking company 
(Foruerly Curtis and Turner Trucking 
co., Inc.) 

EXHIBIT B 

61q West Main Street 
Hazelwood, North Carolina 

Irregular Baute common carrier 
Autborit1 

Commodity Description: Group 6, 
G:coup e, 

Pertili-zer 
Pallets of 

used in 
·stoi::age,

Agricultural Commodities; 
Dry Fertilizer and Dry 
l"laterials; Group 21, (a) 
whatever construction, 
holding oa te rials for 
handling, or transportation. 

Territory Description: In the ar eas 
of North CaroliDa included in, and 
located to the vest of the following 
counties: Stokes, Forsyth, Davidson, 
Montgomery, and Richmond. 

DOCKET NO. T-)472 

BEFORE THE NORTH CAROLINA UTilITIES C05KISSIOB 

In the !'latt er of 
Application of Davie Truckers, Inc., Baute I, 
Advance, North Carolina, to engase in the transpor
tat ion of waste Grain By-Products of Joseph Schlitz 
Brewing Company from plant site to points a nd place� 
within an area of sixty (60) miles of Winston-Salem 
and return, as a Contract carciEr 

ORDER 

BEA RD IN: The Hearing Room of the commission, Raleigh, 
North Carolina, on SEptember 23, 1969, at 2:00 
P. M.

BEFORE: Chairman Harry T. 
commissioners Clawson 
Marvin B. Wooten 

Westcott, Presiding, 
L. Williams, Jr.,

and 
and 
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APPEARANCES: 

For the Applicant: 

Peter W. Hairston 
Attorney at Lav 
I Court Squ are 
ftocksville, North Carolina 27028 

No Protestants 
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WOOTEN, COftftISSIONEB: By application filed with the 
Co■mission on August 12, 1969, Davie Truckers, Inc., Route 
I, Adv ance, North Carolina, seeks contract carrier per■it to 
transport Group 21, Other Specific commodities, to vit: 
waste gr ain by-products of Joseph Schlitz Brewing Coopany in 
Forsyth county to ·various purchasers designated by s aid 
company in a territory described as, "from the plant site of 
the Joseph Schlitz Brewing Comfany ne ar Winston-Salem to 
points and places within a xadius of sixty (60) miles of 
Winston-Salem and· return of d aoaged or rejected shipments. n 

Notice of the application, alcng with a description of the 
authority sought, together with the time and place of 
he aring was published in the August 19, 1969, issue of the 
c·ommission• s C alendar of Hearings. No protests thereto vere 
filed and no protestants appeared at the hearing, which w�s 
held as scheduled and advertized. 

The Commission received au Jpplication for Exemption 
Certific ate on August 19, 1969, from the Applicant herein, 
which covers the identical operation and commodity for v hich 
contract carrier authority is hErE sought. 

The Applicant offered the testimony of two witnesses, L. I\. 
Hunt, ftanager, Grain Department, Joseph Schlitz Breving co., 
Ela Gxove, Wisconsin, and Harold Wayne Smith, President of 
the· Applicant Corporation, Baute I, l\dvance� North Carolina, 
and tendered for possible guestions cne witness, Robert 
Kremers, Sales Manager, Grain DEpartment, Joseph Schlitz 
Brewing Company, Winston-Salem, Herth Carolin a. 

The evidence for the Applicant tended to show, that the 
Applicant is a North Carolina ccrforation with offices and 
employees having many years experience in the trucking 
business; that Applicant owns ninE (9) trucks, adapted and 
modified to transport the commodity for which autho�ity is 
here sought; that Applicant is financially responsible and 
capable to properly conduct the transportation business 
contemplated; that it has $95,050.00 in value in property of 
all kinds to be used in its trucking operations; that the 
brewing process, which involves the use of various rav 
materials, produces an end of process residue of vet_ grain, 
known as Brewers Grain; that said brewer grains are sold in 
two states or conditions, to vit: (I) dried and sold as 
dried grains for use in the animal feed trade for vhich 
transportation is available l:iy common carrier, and (2) 
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pressed vet grains vith a moisture content of approxiaately 
701 which must be transported e�peditiously by modified dump 
trucks to individual farmers and dairymen for use as a £eed 
supplement in a territory not to exceed a sixty (60) mile 
radius, for which '.there is no transportation available or 
offered by common carriers in the Piedmont section of North 
Carolina; that the Piedmont area of . North Carolina is 
deficient in feed supplies necessary for the growth of the 
farm, livestock, and._ dairy industries vhich the by-product
of pressed vet grain will supply; that the applicant is the 
bes t  source located to furnish the transportation service 
required by the Schlitz Bxeving Comp any for its pressed vet 
grain end of process residue or by-product; that time is of 
the essence in the transFortation of this product, 
operat ionally, and because the froduct is perishablei that 
the nature of the product is such as to require the 
dedication of vehicles and service to the movement of the 
samei that Davie Truckers, Inc., has a bilateral contract 
vith �oseph Schlitz Brewing co■Fany for the movement an4 
transportation of the commodity and in the area for vhich 
authority is here soughti and tbat the rate s and charges 
agreed upon between .the parties are not comparable vith 
common carrier rates and charges, in that no such service is 
offered in this state, but that such rates and charges 
appear to be joSt and reasonable and competitive vith common 
carrier rates and charges in this State. 

The evidence further tends to show that the transportation 
of the_ commodity involved in this application is not exempt 
from regulation by this commission by statute or Commission 
rule. 

Prom the evidence presented, a portion of which is briefly 
set out above, the commission is of the opinion and t;nds 
the following 

FINDINGS OF HCT 

1. That the proposed operations conform vith the 
definition of a con tr act carrier and will not unreasonably 
impair the efficient sex:vices of ·common carriers operating 
under certificates or common· carriers by rail. 

2. That the proposed service will not unreasonably
impair the use of the highways by the public. 

3. Tha·t the applicant ovns the equipment and has the
experience necessary for the operatiOns as  specified� 

4. That the applicant is fit, willing, and able to
properly perform the service proposed as a contract carrier 
and such operations will be consistent with the public 
interest and this State•s transportation policy as required 
by lav. 

5. That contract carrie.t services under bilateral 
written contract vith the aoseph Schlitz Brewing Company for 
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the co11modi ty 
hereto attached 
with the public 

and in the territory described in Exhibit A 
and made a part hereof, vill be consistent 
interest. 

6. That the proposed operation will. tend to effectuate 
the declared policy of the applicable lav. 

7. That the transportation of {he commodity involved in
this a�plication is not exempt from regulation by this 
Commission. 

CONCLUSIONS OP LAW 

That the applicant has satisfied the burden of proof 
required for the granting of the authority sought as 
described in Exhibit A attached hereto and made a part 
hereof, and that the application as therein set forth should 
be approved and the authority granted. 

That the application for a Certificate of Exemption from 
regulation under the Public Utilities Act should be denied 
and disaissed .. 

IT IS, THEREFORE, ORDEBBD: 

I. That Davie Truckers, Inc., Beute J, Advance, North
Carolina, be, and it is here�y granted a contract carrier 
permit in accordance with Exhibi t A attached hereto a nd made 
a part hereof .. 

2. That the application of Da�ie Truckers,
Certificate of Exemption from regulatio n under 
Dtiliti es Act, be, and the same is hereby 
dismissed. 

Inc .. , for a 
the Public 

denied and 

3. That the operations herein approved be commenced only
when the applicant has complied with all the rules and 
regulations of the North Carolina Utilities commission vith 
respect to the filing of m1n1.mum rates and charges, 
insurance coverage, a nd otherwise, all of which shall be 
done within thirty (30) days from the date of this orde r. 

ISSUED BY ORDER OF THE connISSICN. 

This the 30th day of September, 1969. 

(SEAL) 

DOCKET NO. T-1472 

NORTH CAEOLINA UTILITIES COMMISSION 
�ary Laurens Richardson, Chief clerk 

Davie Truckers , Inc. 
Route I 
Advance, North Carolina 
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EXHIBIT A 

80TOR TEUCRS 

Coptract C�iller guthoii!Y 

Transportation of Group 21, Other 
Specific Com•odities: vaste grain 
by-products of Joseph Schlitz Brewing 
co■pany in rorsyth county to Yarious 
purchasers design�ted by the said 
coapany in a territory described as, 
fro■ the plant site of the Joseph 
Schlitz Brewing c o■pany near Vinston
SaleJI to points and places vi thin a 
radius of sixty (60) 11.iles of 
Winston-Salem an d return of damaged 
or rejected ship■ents, in accord vith 
bilateral contract vith Joseph 
Schlitz Erev�ng co■pany. 

DOCKET NO. T-1313, SUB I 

BEFORE THE NORTH CO0LINA UTILITIES CO88ISSIOH 

In the natter of 
Levis Thompson Davis, Jr., Leviston, u.c., Group 
21, Farm ftachinery �anufactured bJ Harrington 
�anufacturing company Under BilatEral Rritten 
Contract vith Barrington Manufacturing Com�any. 
Statewide 

ORDEB 

BEARD IN: The Bearing Room of 
Building, Raleigh, North 
26, 1969, at 2 P.!. 

the com■ission, Buffin 
Carolina, on February 

BEFORE: 

APPEARANCES: 

Commissioners Clawson L. Williams, Jr. 
(Presiding), M. AlExander Biggs, Jr. and Marvin 
B. Hooten

For the Applicant: 

Levis Thom�son Davis, Jr. 
appearing for himself 

No Protestants 

WILLIAl!S, CO!UIISSIONER: Ey application filed with the 
Commission on January 15, 1969, Levis Thompson Davis, Jr., 
Box 65, Leviston, North Carolina seeks to amend his contract 
carrier permit No. P-IBq to autbori2e the transportation of 
Group 21 farm machinery manufactured by Harrington 
Manufacturing company un der contract vith Harrington 
Manufacturing Company from Levist on, North Carolina to all 
points and places in the State of North Carolina. 

The ■atter 
place shown 

was set for hearing and heard at the time and 
in the caption and notice duly given and 
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published in the Ca1endar of Hearings issued on January 28, 
1969. 

Applicant appeared in his ovn tehalf and testified in his 
own behalf and offered as a witness ftr. w. E. Brittain, 
employee a£ the shipper, HarringtOn ftanufacturing company, 
vho·is in charge of shiFping•for said company. 

From the evidence of record, the Commission makes the 
fol loving 

FINDINGS OF PACT 

1- Applicant Levis Tbom�son Davis, Jr., Box 65, 
Leviston, North Carolina, presently holds contract carrier 
Permit No. Pc184 and under the authority of said permit and 
pursuant to that certain contract dated August J4, 1964 and 
filed vith the Co■mission in Docket Ho. T-1313, is engaged 
in the business of hauling farm machinery manufactured by 
Harrington �anufacturing company, Leviston, North Carolina 
to points and p1aces in the State of North Carolina vithin a 
150 mile radius of leviston, tiorth Carolina. Harrington 
Manufacturin g Company has expandea its business and sales to 
all points and p laces in the State of Horth Carolina and has 
n eed of transporting its manufactured products from 
Leviston, North Carolina to all points and places vithin the 
State of Hort h Carolina. 

2.. That common carriers do not desire nor solicit the 
type business involved in this 1atter and cannot render the 
services needed by Harrington nanufacturing Company as it is 
often necessary .fo� th em to make emergency shipments of farm 
machinery, particularly during the tobacco curing seas on, 
and Harrington ftanufacturing Company is in need of standby 
type service for this purpose. 

J. The proposed operations conform with the provisions
of a contract carrier and will not unreasonably impair the 
services of c ommon carriers ·operating under certificates or 
common carriers by rail. 

4.. The proposed services will not unreasonably impair 
the use of the highways by the putlic. 

5. Applicant owns the nEcessary equipment for the 
ope rations specified .. 

6.. The applicant is fit, willing and able to properly 
perform the services proposea as a contract carrier and such 
operations are consistent with the public interest and the 
transportation policy as required by law. 

7. That the contract carrier services to be
under the written contract with the shipper to be 
the commodities arid in the territories described 
A hereto attached and made a Fart hereof, are 
with the public interest. 

performed, 
served for 
in Exhibit 
consistent 
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Accordingly, the commission makes the following 

CONCL051065 

The applicant has satisfied tle burden of 
for the granting of the authority described 
hereto attached and the application should be 

proof required 
in Exhibit A 
granted. 

IT IS, THEREFORE, ORDERED That Levis Thompson Davis, Jr., 
Box 65, Levis ton, Horth Carolina, is hereby granted contract 
carrier permit in accordance vi th Exhibit A hereto attached 
and its presently held Permit No. P-184 is hereby amended in 
accordance vith the authority shown in Exhibit A. 

IT IS FURTHER ORDERED That the operations of th e authority 
herein granted shall commence within 30 days from the date 
of this Order, and applicant shall comply with all rules and 
regulations of the Commission with respect to filing of 
rates, insurance coverage and otherwise. 

ISSUED BY ORDER OF THE COftftISSION. 

This the (8t h day of ftarch, 1969. 

(SEAL) 

DOCKET NO. T-1313 
SUB I 

EXHIBIT A 

NORTH CAROIINA UTILITIES COftHISSIOH 
nary Laurens Richardson, Chief clerk 

Levis Thcmfson Davis, Jr. 
Box 65, Lewiston, Horth Carolina 

Contract carrier Authority 

Transportation of Group 21, Parm 
Machinery manufactured by Harrington 
aanufacturing Company from Leviston, 
N. C. to all points and places vithin
the StatE of North Carolina and 
return cf such commodities from 
points and places within the State of 
North Carolina to Harrington 
Manufacturing company, Leviston, N.C. 

DOCKET NO. T-1445 

BEFORE THE NORTH C�ROLINA OTILI!IES COMftlSSION 

In the Matter of 
Applicati on of Pirs t Courier Corpcration for 
Contract carrier Authority t o  Ttansport Group 21, 
Commercial Papers, Cash Letters, Audit and 
Accounting Media and Other Business Records and 
Documents and Rritten Instruments (except cur
rency, coin and bullion), Between All Pcints 
and Places in North Carolina 

ORDER 
GRANTING 
PERKIT 
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BEA.RD IN-: The Commission liEaring Hoo■, Raleigh, Horth 
Carolina, March 20 and June 3-4, 1969 

BEFORE-: Chairman Harry T. Westcott, 
Clawson L. Wiliia■s, Jr., �arvin 
John w. �cDevitt, PrEsiding 

co1111issioners 
R. Wooten, and

APPEARANCES: 

For the Applicant: 

Kenneth Wooten, Jr., and Ralph �cDonald 
Bailey, Dixon & Wooten 
Attorneys at Lav 
P. o. Box 2246, Raleigh, North Carolina 27602

William P. King 
Major, Sage, Vance & King 
Attorneys at Lav 
421 King Street 
Alexandria, Virginia 22314 

For th e Protestant: 

.Tom Steed, Jr. 
Allen, Steed & Pullen 
Attorneys at Lav 
P. O. Box 2058, Raleigh, North Carolina 
For: American Courier Corporation 

Peter A. Greene 
Hacleay, Lynch, Bernbard & Gregg 
Attorneys at Lav 
Commonwealth Building 
Washington, D. c. 20006 
For: American CouriEr Corporation 

McDEVITT. COMMISSIONER: First Courier Corpo ration, 301 
South Tryon Street, CharlottE, North Carolina, filed 
ap plication on November 20, J968, for authority as a 
contract carrier to transport the following commodities: 

Group 21. Commer cial papers, Cash letters, audit and 
accoun ting media and other business records, documen ts and 
supplies used in processing such meaia and records and 
documents and written instruments (except currency, coin 
and bullion) between all Faints and places in ·Ho rth 
Carolina. 

The application vas scheduled for hearing on February 12, 
1969, an d Notice thereof was �utlished in the calendar of 
Bearings issued December 23, 1968. By Com■ission order 
dated February Io, 1969, the hearing vas cancelled and 
rescheduled on Harch 20, 1969. Protest and Motion for 
Intervention vas filed on January 30, 1969, by American 
Courier Corporation, 2 Nevada Drive, Lake success, Nev York. 
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Public bearing vas held as captioned vith the �ppli cant and 
Protestant present and represented by counsel. 

First courier corporat ion is a North Carolina corporation 
organized as a subsidiary of Pirst anion National Bank 
Corporation vhich vas for�erly kncvn as First Union National 
Bank of Horth Carolina but vhicb was recently reorganized 
with the parent corporation owning and holding the stock of 
various independent subsidiaries. First Courier Corporation 
will be staffed from the privatE courier department of First 
Union National Bank of North Carolina. The parent, First 
Union National Bank Corporation, ·will transfer the asse:ts 
and personnel of the private courier department of First 
Union Rational Bank of Nortb Carolina to Firs t courier 
Corporation to provide an experienced and vell equipped 
nucleus to mee t  its obligations as a contract carrier. 

The Applicant presented the testimony of Ralph L. LeBlanc, 
Sanager of First Union Na tional Bank's courier mail 
department and the Vice Pres ident and Manager of Operations 
for Fi rst Courier Corporation, vho described the operation 
of the bank's courier mail department which provides 
transportation services to I 19 locations in 58 cities 
extending £rem Sylva in llest.ern North Carolina to Greenville 
in Eastern North Carolina for tanking documents, supplies 
and media over complex routes and on special schedules, 
operating 24 hours per day and 1 days per veek. The bank's
need for transportation service is increasing and it has
received inquiries.from other businesses also interested in
having the proposed service. The present operation has
reached such size and comple1ity that it can bes t be
operated as an independent subsidiary of  the parent, First
Union National Bank Corporation, and is expected to pr·ovide 
more economical and staisfactory service. Public 
transportation by a certificated common carrier is not 
available to pe rform the required service. Several 
witnesses representing companies which have negotiated 
bilateral contracts vith First courier for the proposed 
service· testified in support of the application. 

Carl R. Johnson, Jr., representing First card Corporation, 
a subsidiary of Pirst Onion National Bank corporation vhich 
eztends consumer credit through 9,000 participating 
merchants or business�s to apprcximately 265,000 customers 
in North Carolina, testifiEd that his c ompany needs 
transportation service between its ce nters of operations in 
Asheville, Charlotte, Raleigh, Fayetteville, Wilson and 
Winston-Salem. Need for security, speed and transportation 
schedules designed to meet their specific needs are 
considerations which led Pirst card to negotiate a contract 
with First Courier for its services. The required service 
is not available by certificated common carriers. 

Raymond Gr iffin, !anager of Data ·Processing for Southern 
National Bank, Lumberton, North Carolina, testified that his 
bank needs transportation service for inter-bank 
corresFondence, audit and accounting media between its 



FRANCHISE CERTIFICATES AND PERftITS 273 

headquarters in Lumberton and its branches in Henderson, 
Edenton, Tabor City and ftt. GilEad and for related purposes 
to Cbatlotte and Raleigh. Shipments are picked up and 
delivered tvice daily, processeC overnight in Lumberton and 
returned to the branches the following morning. 
certificated common carriers are unable to provide the 
required transportation service on a basis which is 
satisfactory to the bank. 

George F. McNeil, Assistant Vice President, Northwestern 
Bank, North Wilkesboro, North Carolina, testified that 
Northwestern needs transportation service for internal debit 
and crEdit items, accounting �edia and cash letters on a 
daily basis between its headquarters at North Wilkesboro and 
95 branches located in 51 tovns in Central and Western North 
Carolina vith additional service to Charlotte an d Raleigh. 
Shipments move from the branches at the close of a business 
day to North Wilkesboro, Charlotte an d Raleigh for 
processing and are returned the follo wing morning. Public 
transportation by a certificated common carrier is not 
available to meet the needs of the bank. 

Claude Hefner, Vice President of Peoples Bank, Catawba, 
North Carolina, testified tbat Peoples Bank needs 
t ransportation service on a daily basis between its Newton 
and Conover bran ches and Charlotte. Shipments are to b e  
picked up a t  the close of the business day, transported to 
Charlotte for overnight proces�ing, and returned to the 
branches the following morning. Public transportation by 
certificated common carriers is net available to meet the 
bank's specific requirements. 

J. L. Buff. Vice President, First National Bank of
Catawba, Hickory, North Carolin a, testified that his company 
needs transportation service for movement of cash letters 
and accounting media between Charlotte, Newton, Conover and 
its ten (10) Hickory offices. Security, speed of handling 
and ability to meet the particular needs of the company were 
prime factors in contracting for the services of First 
Courier. Public transportation l:_y a certificated common 
car rier is not availatle to mee t the specific needs of the 
bank. 

Bob Harrington, Comptroller cf the Cameron-Bravo Company, 
Raleigh, North Carolina, a sutsidiary of First Union 
National Bank Corporation, which is engaged in mortgage 
banking. needs transportation service for loan documents, 
accounting and auditing media between its branch qffices in 
Asheville, Charlotte. Wilmington. Becky �aunt, High Point, 
Winston-Salem, Greensboro and Fayetteville on a daily basis 
5 days per veek with shipments to originate from each point 
after 6:00 P.PI. for early delivery the following� morning. 
Security, speed and the ability to meet the unusual schedule 
of the company, in addition to · the absence of public 
transportation by a cert if icatEd common carrier, were 
factors in its decision to negotiate a contract vith First 
Courier for the required servicE. 
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First courier has entered into bilateral contracts for the 
proposed service vith each of the companies represented by 
supporting witnesses. The contract vith Fiest Union 
National Bank of North 'Carolina contains a schedule of 
p oint-to-point rates and charges tased on actual experience. 
All other contracts provide that the rate of compensation 
will be a flat monthly charge determined by customers 
service and daily veight of first class items for one month 
but in no event less than $25.00 per month. All contracts 
contain a 15-day cancellat ion clause and do not limit the 
number of shipments vhich may be tendered. 

The Protestant, American courier corporation, bolds 
Carolina Contract carrier Perai-t No. P-131 
transportation of: 

North 
for 

(I) Commercial papers, documents, written instruments and
inter-office communicaticns, except coin, currency
and negotiable securities, ordinarily used by banks
and banking institutions, between banks and banking
institutions and branches thereof, between all points
aod places vitbin the St ate of North Carolina,
pursuant to bilateral contracts with banks and
banking instit�tions.

(2) Checks, business papers, records and audit and
accounting media of all kinds (except plant
removals), bank checks, check books, drafts and other
bank stationery, pursuant to individual biiateral
contracts or agreements, between all points and
places within the State cf North Carolina.

American courier cffered the testimony of its President, 
Kevin l'!urphy; Phillip Lynch, comptroller� and Treasurer; John 
Hoare, Superviser of Sales and Operations for areas 
including Eastern Horth Carolina; and John Sinnott, Regional 
Vice President, all tending to show that American courier 
operates extensively as a contract carrier in some 
instances, and as a common carrier in sofl!e instances 'in 40 
states and Canada; that its tctal revenue for 1968 was 
approximately $J 9,290,000; that it is a subsidiary of 
Purolator Incorporated, Rahvay, Nev Jersey, a manufacturer 
of filters for automobiles; and that it operates as a 
contract carrier over 32 routes and serves 439 separate 
hanks �lns approximately 50 ccmmercial establishments in 
North Carolina. The American courier witnesses ·contended 
that. Applicant, First Courier, should not be permitted to 
compete with American Courier bEcause, among other reasons, 
the granting of the proposed authority would adversely 
affect the business of American C ourier; that American 
Courier as a contract carrier cannot compel any business to 
enter into a bilateral contract for its services; that 
American Courier has served some companies represented by 
Applicant•s supporting witnesses and has unsuccessfully 
sought to negotiate or re-negotiate contracts vith 
businesses represented by some cf the supporting witnesses. 
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Based on the evidence adduced, the Commission makes the 
fol.loving 

FINDINGS OF FACT 

I. The Applicant, First Courier, is a duly organized 
Nor th Carolina cor poration and subsidiary of First onion 
National Bank corporation, a�thorized by its charter to 
engage in the business of general transportation. According 
to its pro fo rma balance sheet, as of the date it will begin 
o perations, it will have assets of $250,000 including
equipment valued at $f85,000 a_[ld SS0,000 in cash.

2. The pro posed operatio[ls of first courier conforms
wit h the definition of a contract carrier by motor vehicle; 
will not unreasonably impair the efficient service of 
carriers operating under certificates or rail carriers; will 
not unreasonably impair the use of the highways by the 
general public; and the Applicant is fit, willing and able 
to -perform the proposed service as a con tract carrier. 

3. The proposed operation will be consistent with the
public interest and the policy declared in chapter 62 of the 
General Statutes of H9rth Carolina. 

' q. Applicant, First Courier Corpo ration, haS entered 
into bilateral contracts for the proposed service with First 
Union National Bank of Ncrth Carolina, First card 
Corporation, Peoples Bank, the Northwestern Bank. Southern 
National Bank. First National Eank of Catawba, and Cameron
Brown company. 

5. The Protestant, American courier, is a contract
carrier by motor vehicle operating under a permit issued by 
the Utilities Commission under the provisions of G.S. 62-
262 (h) (i) and per forms service in North Carolina as a 
co ntract ca rrier as defined in G.S. 62-3(8) and G.S. 62-
3(9), and as a contract carrier, does not hold itself out to 
serve the public generally as a common ca rrier and is not 
authorized under the Publi c Utili ties Act and said 
definitions to s erve the putlic generally as a common 
ca rrier, a nd is not a carrier o�erating under a certificate 
of the Commission vi thin the i:rcvisions of G. S. 62-262 (i) (2) 
for consideration as to whether the operations proposed in 
the application will unreasonably impair the efficient 
public servic e of the Protestant, and its protest is 
considered under other provisicns of the Public U,tilities 
Act, as discussed under the conclusions hereinafter set 
forth. 

CONCLDS]CNS 

Applicant, First courier Corporation, has borne the burden 
of proof that there is a public need by s everal shippers for 
the pr_oposed service which conforms to the definition of a 
contract Carrier by ftotor Vehicle contained in G.S. 62-3(8). 
Bilateral contracts between the Applicant and shippers have 
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been filed in accordance �ith Ccu■ission Rule R2-15- The 
commission is of the opiru.cn and concludes that the 
Applicant has fulfilled the requirements of the · Public. 
Utilities Act and the rules and regulations of the 
Commission and is entitled to a contract carrier p ermit 
authorizing it to perform the proposed transportation 
service. 

The commission has given consideration t·o the protest of 
American courier and to the testimony offered by Ame rican 
Courier· vith respect to its operations in North Carolina and 
cannot find that the proposed oierations of the Applicant 
vill improperly or unlawfully interfere vith or impair any 
rights granted to existing ccntract carriers under the 
Public utilities Act. contract carriers holding permits 
under G.s. 62-262 are not afforded the same protection in 
their permit authority from subseguent applications as the 
Public Utilities Act affords to common carriers operating 
under certificates issued under the Public Utilities Act. A 
common carrier is g.iven certain protection in its franchise 
area consistent with the duty and obligation of the common 
carrier to provide service to the public under rates and 
charges on file with t�e Utilities Comfflission and regulated 
by the Utilities Commission. The common carrier must 
provide service on call and demand to all of the public at 
published regulated rates and in Eeturn for the obiigation 
and duty to provide such service the common carrier is 
granted certain franchise protection of the Public Utilities 
Act so long as it is able tc adequately serve the public. 
The contract carrier, on the other hand, is not required to 
serve anyone and does not serve anyone excep t those that it 
voluntarily enters into contracts1 with for motor carrier 
service. The contract carrier's minimum rates are on\file 
vith the Commission, hut it is not required to provide 
service at such minimum rates and may decline to enter into 
a contract except at such rates as it desires to negotiate 
in any particular contract. ihe Public Utilities Act does 
not place the same burden and obligation upon contract 
carriers as it places upon ccmmon carriers to provide 
service in their ser-vice area and, by the same token, it 
does not provide the same franchise protection afforded to 
common carriers. A protesting contract carrier is permitted 
to intervene and its prote�t is. heard primarily under t�e 
provisions of G.s. 62-262 (i) (5) en the requirement that the 
Commission give consideration in permit applications to 
"whether the proposed operations vill be consistent with the 
public interest and the policy declared in this chapter;". 
The Commission has given due consideration to the proposed 
operations and finds that they are consistent with the 
public interest and with the policy declared in the Public 
Utilities Act, i.e., Chapter €2 of the General Statutes. 
The co�missicn concludes that it would not he in the public 
interest to deny the application based upon the desire of 
the Protestant, American courier, for protection from 
another contract carrier of tank documents in securing 
authority to engage in similar transport ation of bank 
documents as a contract carriEr. The protection of one 
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contract carrier of bank documents fCom any competition when 
the contract carrier has no dut1 and obligaticn to serve the 
public would be contrary to the public interest.. The 
Protestant, American Courier, is free to pick and choose the 
banks and other customers shipping bank documents which it 
desires to serve, a!l,d it i� ftee, u�der its permit to offer 
its services· to selective banks or bank chains to the 
exclusion of otheI banks or tank chains. To deny the 
Applicant's permit for contract authority to contract with 
such other banks and similar sbifpers who do not enter into 
contracts with Ametican Courier would be to authorize 
arbitrary paver of American Courier to confer its services 
upon such bank or bank chains as it chooses at unregulated 
contract rates and would leave other banks and banking 
customers without recourse to for-hire motor carrier service 
as contemplated under the contract carrier permit authority 
provided in the Public Utilities Act. 

IT IS THEREFORE ORDERED That the application of First 
courier Corporation in Docket No. T-lqq5 be, and it is 
her eby,. approved and that a contract carrier permit be 
issued to Fi�st Courier Corporation in accordance with 
Exhibit A attached hereto and made a part hereof. 

IT IS FURTHER CRDEBED That service under the contract 
carrier permit begin when First Ccurier has filed vith the 
Commission evidence of liability insuran ce coverage, copies 
of contracts, not heretofore filed, containing rates and 
charges vhich shall be not less than the rates and charges 
approved or prescribed by the Ccamission for common carriers 
performing similar service, and has otherwise complied. vith 
the rules and regulations of the North Carolina Utilities 
Commission all of which shall he done within 60 days from 
the date of this order. 

ISSUED BY ORDER OF THE COMMISS�ON. 

This the 1st day of August, 1569. 

(SEAL) 

DOCKET NO. T-1445 

EXHIBIT A 

NOFTH CABOlIHA UTILITIES COft�ISSION 
�ary Laurens Richardson; Chief Clerk 

First courier Corporation 
301 South Tryon Street 
Charlotte, North Carolina 

confilst carrier Authority 

Group 2J. Commercial papers, Cash 
l etters, audit and accounting media 
and other business records, documents 
and supplies used in processing such 
media and records and documents and 
written instruments (except currency, 
coin and tullion) hetveen all points 
and places in North Carolina. 
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DOCKET NO. T-1465 

BEFORE THE NOBTH CAROLINA UTILITIES COMMISSION 

In the Hatter of 
Application of Ted Leo Floyd, 
Route I, Loris, South Carolina 

ORDER 

HEARD IN: The courtroom of tle commission, Raleigh, North 
Carolina, June 27, I S69, at 11 :00 A.M. 

BEFORE: Chair man Harry 'I. 
commissioners ClavEon 
Marvin R. Wooten 

Westcott, Presiding, 
L. Williams, Jr., 

and 
and 

APPEARANCES: 

For the Applicant: 

Kenneth Wooten, Jr. and Ralph McDonald 
Bailey, Dixon and Wooten 
Attorneys at Lav 
P. o. Box 2246, Raleigh, North Carolina 27602

No Protestants 

BY THE COl'll'JISSION: By apElica·tion filed with the 
Commission on a:ay 21, I 96 9, Ted Leo Floyd, Route I, Loris, 
south Carolina, seeks to engage in the transportation of 
cured tobacco from Burlington, North Carolina, to Mebane, 
North Carolina. All movements are to be under contract with 
one shipper only, to vit: Export Leaf Tobacco Company, a 
corporation of Richmond, Virginia. 

Notice of the application describing the nature thereof 
and reflecting the time and place of hearing, was given in 
the Commission's calendar of Hearings issued June 3, ·J969. 

No protests were filed and nc one appeared at the hearing 
in opposition thereto. 

It appears from the application and the evidence that 
Applicant, Ted -Leo Floyd, is an individual; that Applicant 
is familiar with the motor carrier business and understands 
the difference between a commcn carrier and a contract 
carrier, as defined, classifiEd and regulated by the North 
Caro+ina Public Utilities Act; that Applicant ovns a twenty 
(20) foot £lat body Chevi::olet truck which vill be used in 

the proposed operation and that Applicant has a net w orth in 
the amount of $14,000.00. 

It further appears from evidence in the form of a 
a£fidavit, in support of the application, made by the 
Traffic �anager of Export Leaf Tobacco Company, that said 
shipper purchases tobacco from three auction varehouses in 
Burlington, North Carolin a; that the purchased tobacco must 
then be moved to the "prize houses" in llebane, North 
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Carolina; that there may be as many as eight (8) or nine (9) 
shipments in  one day; that 8ebane is located onl y  about 
eight (8) miles from Burlington ana the movements of tobacco 
must b e  made immediately after i:urcbase and that loads are 
often much less than truck loads. The shipper witness 
further represents that common carriers do not provide the 
type of service that these movements require, and t_hat there 
is a need for the service pro posed by Applicant, vho vill 
dedicate his eguipment and stand ready at all times of the 
day to move any size load. 

�n executed copy of the contract entered into by and 
betwee n Applicant and the ship�er, Export Leaf Tobacco 
Company, has been filed with the Commission. 

Upon consideration of the application and the evidence 
adduced, the Commission makes the following 

FINDINGS OF FACT 

I. That the proposed oi:erations conform vith the 
definition of a contract carrier as contained in the Public 
Utilities Act. 

2. That the proposed operation s will not unreasonably
impair the efficient public service of carriers operating 
under certificates or rail car£iers. 

3. That the proposed service will not unreasonably
impair the use of the highways by the general public. 

q_ That the 

properly perform 
and 

applicant is fit, willing and able to 
·the service proposed as a contract carrier,

5. That the pr oposed operations will be consistent vith 
the public interest and the policy declared in G.s. 62-2 and 
G.S. 62-259 of the Public Utilities Act. 

CONCLUSIONS 

Based upon the record, the evidence presented in this case 
and the foregoing findings o� fact, it is the conclusion of 
the Commission that Appl icant has torne the b urden of proof 
required by statute and that the authority sought shoul d be 
granted. 

IT IS, THEREFORE, ORDERED: 

That a contract carrier per�it be granted Ted Leo Floyd, 
Route I, Loris, sout h carclina, to engage in the 
transportation of Group 21, cured tobacco, as particularly 
described in Exhibit A hereto attached and made a part 
hereof. 

IT IS FURTHER ORDERED: 
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That Ted Leo Floyd, Route I, loris, South Carolina, file 
with this Commission schedules of minimum rates and charges, 
evidence of insurance covErage, lists of equipment, 
designation of process agent and otherwise comply with the 
rules and regulations of this Commission and begin active 
operations under the authority herein granted within thirty 
(30} days from the date of this order. 

ISSUED BY ORDER OF THE COH�ISSICN. 
This the 7th day of July, 1969. 

(SEAL) 

NOBTH CAEClINA OTILITIES COffffISSION 

Hary Laurens Richardson, Chief Clerk 

DOCKET HO. T-1465 Ted Leo !loyd 
Contract Carrier of Property 
Loris, south Carolina 

EXHIBIT A Transportatio11 cf Group 21, Cured tobacco, 
from Burlington, North Carolina, to 
Hebane, North Carolina, under written 
bilateral cont�act with Export Leaf 
Tobacco Company of Richmond, Virginia. 
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DOCKET NO. T-645, SDB 13 
DOCKET NO. T-645, SUB 14 

BEFOBE THE NOBTH CABOLIHA OTILitlES COSSISSIOH

In the Matter of 
Application ··of Fredrickson tsotor E:a:press Corporation ) 
to serve the following routes·: (I) Between ) 
Linville, N. c., and Boone, N. c. , over N. c. ) 
Highway 105 and return over the same route serving ) 
all intermediate points; (2) Bet�een Linville, ) 
N. c., and Blowing Rack, H. c., over a. s. Bighvay ) 
221 and return over the same route for operating ) 
convenience only, serving no intermediate points; ) 
(3) Between Boone, N. c., and DEEF Gap, N. c., over )
a. s. Highway 421 and return ovEr the same route ) 
serv ing all intermediate points. (Sub 13) ) 

Application of Fredrickson ftotor E:a:press corporation 
to operat e over the following rcutes for convenience 
only, serving no in termediate points: (I) Between 
Blowing Bock, N. c., and Lenoir, E. c., over a. s.

Highway 321, and return oVer thE same route; (2) 
Between Marion, N. c., and Polkville, N. c., over 
N. c. Highway 226, and return over the same route;
(3) Between North Wilkesboro, N. c., and
Statesville, N. c., over N. c. Highway 115, and
return over the same route; (4) Eetveen North
Rilkesboro, N. c., and Harmony, N. c., over N. c.

Highway 115 to junction with u. C. Highway 901,
thence over· N. c. Highway 90 I tc Earmony, .N. c.,

and return over the same route. (Sub 14) 

BEA.RD IN: The Courtrocm cf the commission, 
Building, I West ftcrgan Street, Haleigh, 
Carolina, on Februarj 13, 1969, at I 1:00 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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ORDER 

Ruffin 
North 

A.H. 

BEFORE: commissioners !. Alexander Biggs, Jr. 
(Pres�ding), John · R. l!cDevitt, Clawson L. 
Williams, Jr., and �arvin B. Hooten 

APPEABANCES: 

For the Applicant: 

Kenneth Wooten, Jr., and 
Ralph ncnonald 
Bailey, Dixon & Wocten 
Attorneys at Lav 
P. o. Box 2246, Ra�Eigb, North Carolina

No Protestants 

BIGGS, COHHISSIONEB: These proceedings 
applications filed with the North Carolina 
commission as follows: Application in Docket No. 
13 was filed on August a, 1968, and application 

arise upon 
Utilities 

T-645, Sub
in Docket
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No. T-645, Sub I 1' vas file<l on Dece.11ber I 8, 1968. 
Appropriate notices of the filing of said applications and 
of hearings with respect to same were duly published in the 
Calendar of Hearings issued by the commission and both 
dockets came on for hearing on Petruary J3, 1969, as therein 
specified. Upon Motion of the aFplicant, the dockets were 
consolidated for bearing with the evidence presented t6 be 
considered in connection with both :applications .. 

No protests were filed with respec t to said applicat ions, 
and no person appeared at the hearing in opposition ·thereto. 

Based upon the evide nce aCduced at said hearing, the 
commission makes the follcving 

FINDINGS Gf F�CT 

I. Fredrickson Hotor EXFres� Corporation, 3400 North
Graham Street, Charlotte, North Carolina, is a North 
Carolina Corporation engagEd iD the busi ness of a regular 
route common carrier of property by motor vehicle. Said 
corporation is presently engaged in said business in 
intrastate commerce under N.C.U.c. Certificate No. I, and 
as such carrier it is subject to the jurisdiction of the 
North Carolina Utilities Commission. 

2. Under its application in Docket T-645, Sub 13, the
applicant seeks to �rovide t�ansportation services over 
routes described in the first paragraph of the caption, some 
of which routes it has heretofore been serving under the 
mistaken impression that i't had authority to do so under the 
motor carrier rights acguired by it sometime ago from James 
c. Cope, d/b/a Cope Trucking Company. It appears from the
evidence and the commissicn finds that there is a need for
the transportation service which applicant proposes to
furnish over said routes and tbat public conve nience and
necessity requires that applicant continue providing the 
service it has heretofore provided by mistake. 

3. ander its ap plication in Docket T-645, sub 14, the
applicant seeks authority to cperate over the routes 
specified in paragraph tvo of the caption without providing 
service to iritermediate points and solely for the purpose of 
increasing the efficiency of its operations. The eVidence 
presented in this connection tends to show, and the 
Commission finds, that the applicant is presently authorized 
to·serve numerous routes in the area where the proposed 
routes are located, some of which routes pass through and 
include the terminal points of the proposed routes. By 
operating its trucks over the proposed routes with closed 
doors, the applicant will be able to save many miles of 
travel and thereby substantially reduce its expenses in 
serving its territory, which greater efficiency of 
operat ions will inure to thE tenefit of the shipping and 
receiving public in said area. Authorization for the 
applicant to operate its vehicles over said routes will not 
enlarge its authority to provide transportation service, and 
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the interests of othec certificated carriers will not be 
affected thereby. 

4. Public convenience and necessity requires that said 
Noto� Express Corporation be applications of Fredrickson 

approved. 

COHCLUS.IONS 

The Com�ission concludes fros the evidence presented, and 
the facts found, t hat the applicant has borne the burden of 
shoving· that public convenie�ce and necessity requires 
approval of said applications and that the additional 
authority sought thereunder should be granted. 

IT IS THEREFORE ORDERED that the Applicant, Fredrickson 
aot or Express Corporation, be, and it is, hereby granted 
authority to transport property by motor vehicle for 
compensation as .a common carrier over the routes specified 
on Schedule A attached hereto and made a part hereof by 
reference, vhich auth ority shall entitle and require the 
applicant to provide said services at the terminal and 
intermedia te points along said routes. 

IT IS FURTHER ORDERED that the Applicant, Fredrickson 
�otor Express Corporation, be, and it is, hereby granted 
authority to operate its motor trucks over the routes 
specified in Schedule B hereto attached and made a part 
hereof by reference vithout serving the imtermediate points 
along said routes. Said authority being granted solely to 
enable applicant to provide its presently authorized 
transportation service more efficiently and economically. 

ISSUED BY ORDER OF THE COMftISSION. 

This the 28th day of February, 1969. 

(SEAL) 

DOCKET NO. T-645 
SUB 13 

SCHEDULE A 

NORTH CAF01INA UTILITIES connISSIOH 
na ry Laurens Richardson, Chief Clerk 

Fredricksen Motor E�press corporation 
3400 Horth Graham Street 
Charlotte, North Carolina 

Transportation of Group 
Commodities, over the 
routes:� 

I, General 
following 

I. Between Linville, N. c., and Boone,
N. c�, O'Ver N. c. Highway I 05 and 
return over the same route serving
all inteI■ediate points.
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2. 

3. 

80TOB TBOCKS 

Between tin�ille, H. c., and Blowing 
Rock, R. c., over o. s. Highway 221 
and retarn over the same route for 
operating convenience only serving no 
inter■ediate p oints. 

Between Boone, H. c., and Deep Gap, 
N. c., over o. s. Highway 421 and
return over the sa■e route serving 
all inter■ediate points. 

DOC KET NO. T-645 
SOB 14 

Fredricksen "otor Express corporation 
3400 North Graham Street 

SCHEDULE B 

2. 

3. 

CharlottE, Borth Carolina 

Regul�!.Q.Y!LCommon carrier 
,Ay!horit.I 

Transportation of Group I, General 
co■.11.odi ties, over the follov ing 
routes for convenience only, serving 
no inter1ediate points: 

Between Eloving Bock, R. c., and 
Lenoir, N. c., over O. s. Righvay 

321, and return over the same route. 

Between !arion, N. c., and Polkville, 
N. c., ovei: N. c. Highway 226, and 
return over the same route. 

Between Horth ·Wilkesboro, H. c., and 
Statesville, N. c., over N.. c. 

Highway 115, and return over the same 
route. 

Between Herth Wilkesboro, H. c., and 
Harmony, N. c., over H.C Highway 115 
to junction with N.C. Highway 901, 
thence over N .c. Highway 90 I to 
Harmony, H.C., and return over the 
same route. 

DOCKET HO. i-1447 

BEFORE THE NORTH CAROLINA OTILiiIES COHHISSIOB 

In the Batter of 
Application of Albert B. Hargrove, d/b/a 
Hargrove•s aobile Home !1overs, Boute 2, 
Box 550 I, Roanoke Rapids, Horth Carolina 

RECOH�EHDED 
ODDER 

BEA RD IN: The offices of the Commission, Raleigh; North 
Carolina, February 28, t969, at 10:00 A.N. 

BEFOB:E: E. A. Hughes, Jr., Examiner 
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�PPEARAHCES: 

For the Applicant: 

Albert R. Hargrove 
Route 2, Box 550 I 
Roanoke Bapids, North Carolina 
(Appearing for lii11self) 

Ho Protestants 
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HUGHES, EXAMINER: By application filed with the Commission 
on December 20, 196�, applicant Eeeks an irregular route 
common carrier certificate to engage in the transport ation 
of mobile homes between points and places within a fifty 
(50) mile radius of Roanoke Bapids, Horth Carolina.

Notice of the application describing the nature thereof 
and reflecting the time and p lace of the bearing vas given 
in the Commission's Calendar of Bearings issued December 23, 
I 968. 

Ro protests were filed' and no one appeared at the bea�ing 
in opposition thereto. 

The evidence tends to  show that applicant is presently 
engaged in the transportation of mobile homes between points 
within the 11.unicipality of Roanoke ·eapids and its commercial 
zone as defined by the Commissicn: that in connection w ith 
this buSiJ!ess, he ovns a 1955 Ch�vrolet truck especially 
designed to pull house trailers and that he freqriently 
r eceives requests to move house trailers or mobile homes to 
and from points within the territory for which authority is 
sought; that there are several mobile home dealers and 
mobile home parks within the Roanoke Rapids area alone; that 
there are no authorized mobile home carriers domiciled 
within the area applied for and that applicant has a net 
worth of some $11�000.00. 

In addition to the applicant, evidence in support of the 
application was offered by ftr. William Grant Sikes, the 
ovner of a mobile home court in Roanoke Rapids, who 
testified that he is also a dealer in mobile homes; tha t the 
need for the service proposed by applicant is critical for 
the reason that under existing ci rcumstances vben such 
service is needed, it is necEssary to make telephone calls 
to Greensboro, Jacksonville oi: Portsmouth,i Virginia; that on 
the most recent occasion when such service vas needed, the 
nearest mobile home carrier he could find was i n  sorehead 
City and that iri his opinion there is a desperate nee4 for 
the service proposed by applicant. 

Upon consideration of the application, the testimony of 
record and evidence adduced, the Bearing Eiaminer makes the 
following 
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I• That public 
proposed service in 
and 

�OTOR TRUCKS 

FINDIHGS CF FJICT 

conveniencE and necessity require the 
addition to eiisting authorized service, 

2. That the applicant is fit, vill.ing and able to 
properly perform the proposed service, and 

3. That the applicant is solvent and financially able to 
furnish adequate service on a ccntinuing basis. 

CONCLUSIONS 

Based upon the uncontradictEd evidence of record and the 
facts found to exist, it is the conclusion of the Hearing 
Examiner that applicant has satis'fied the burden of proof 
required by statute and that the authority sought should be 
granted. 

IT IS, THEREFORE, ORDERED: 

That a common carrier certificate be gr anted Albert R. 
Hargrove, d/b/a Hargrove•s ftobile Home Hovers, Route 2, Box 
550 I, Roanoke Rapids, North Carolina, to engage in the 
transportation of mobile homes, a� particularly described in 
Exh ibit B hereto attached and maae a part hereof. 

IT IS FDRTBER ORD�RED: 

That Exemption Certificate No. E-13120, heretofore issued 
to Albert Roscoe Hargrove, be, ana it is, hereby cancelled. 

IT IS FURTHER ORDERED: 

That Albert R. Hargrove, C/t/a Hargrove•s Mobile Home 
Movers file with the Commissicn a tariff of rates and 
charges, certificates of the required insurance, lists of 
equipment, designation of process agent, and otherwise 
comply with the rules and regulations of the Commission and 
institute operations under the authority herein acquired 
within thirty (30) days from the date that this order 
becomes fin al. 

ISSOED BY ORDER OF THE COMftlSSION. 

T_his the 13th day of March, 1969. 

(SE�L) 

DOCKET NO. T-lqq7 

NOBTH CAEOLINA UTILITIES COMMISSION 
Mary Laurens Richardson, Chief Clerk 

Hargrove•s Mobile Home Movers 
Albert R. Hargrove, d/b/a 
Irregular Route common Carrier 
Roanoke Rapids, North Carolina 
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Transportation of mobile homes 
between fOints and places �ithin a 
fifty (SO) mile radius of Roanoke 
Rapids, �otth Carolina. 

DOCKET NO. T-681, SUB 28 

BEFORE THE HOBTH CAROLINA UTILI'IIES CO!HHSSION

In the Matter of 
Application 0£ Helms Motor Express, Inc., for 
Autho rity to Transport General ccmmodities 
except those requiring special EgUiFment over 
certain specified routes, for oferating 
convenience only and with no service at 
intermediate points 

RECOHftENDED 
ORDER 

GRANTING 

AUTHORITY 

HEARD IN: 

B EPORE: 

APPEARANCES: 

The commission 
Carolina, Hay 30, 

Ii brary, 
1969 

Raleigh, 

John W. McDevit t, Hearing Commissioner 

North 

For the �pplicant: 

Kenneth Rooten, Jc. 
Bailey, Dixon an d Wccten 
Attorneys at Law 
P. o. Box 2246, Raleigh, North Carolina

MCDEVITT, HEARING COMMISSIONER: Helms Motor Express, Inc. 
(Helms) filed application on January 24, 1969, for authority 
to transport general commoditiEs, ezcept tho se requiring 
special equipment for operating convenience only and with no 
service at intermediate points over the following routes: 

1i2!WL1• 

Between Salisbury, North Carolina, and 
Statesville, North Carolina, over u. s. Highway 
70 for operating convenience only, serving no 
intermediate points, except those presently 
served: Clevelana, Barber and Fiberton (all 
presently served.off a. s. Highway 801)-

Between Ro ckingham, North Carolina, and 
Charlott e, North Cai:clina, over 0. s. Highway 
74 for ope rating convenience only, serving no 
intermediate points. 

Between Statesville, North Carolina, 
Conover, North carclina, over u. s. Highway 
for operating convenience only, serving 
intermediate points. 

and 

70 

no 

The application was scbedulEd for bearing on April 10, 
f969, and notice thereof was given in the calendar of 
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Hearings issued J.anuary 28, 1969. The hearing was 
subsequently postponed to Hay 30, J 969,. on motion of counsel 
to enable Helms to file aFFlication vith the Interstate 
Commerce Commission for correspcnding interstate authority 
and notice thereof appeared in the Federal Register of April 
23 ., f 969. No protest vas filed' acd no one aFpeared at the 
hearing in OFposition to the application. 

Bruce Hooks, Traffic �anager for Helms, testified and 
demonstrated througb Exhibit 2, a map of North Carolina 
showing present and proposed autbority, that Helms operates 
extensive intrastate transpcrtation authority under its 
Certificate C-3 serving a major network extending from 
Boone, Winston-Sa lem, and Clarlotte in Western North 
Carolina to Williamston, Washington, Nev Bern and 
Jacksonville in Eastern North Carolina.. Helms has 
previously b een granted operating authority for convenience 
only for 14 s imilar links connecting important points within 
its system which have contributed to more economical 
operation of equipment and more expeditious service ..

The proposed 26-mile Route J, between Salisbury and

\ Statesville, is 13 miles shorter than the present 39-mile
route via Hillbridge and �ooresville .. The proposed 70-mile 
Route 2, between Charlotte and Rockingham over o. s .. Highway
74 r is 28 miles shorter than the present 98-mile route
between the same points via Mt. Gilead, Albemarle and �aunt
Pleasant. The proposed 24-mile Beute 3

r between States ville
and Conover over U.S. Highway 7C, is 12 miles shorter than
the present 36-mile route via !ajlcrsville. These proposed
routes over O. S. Highways having higher standards afford a
53-mile reduction in present route mileage.. They are
considered safer �nd more econcuical for the operation of
transportation equipment and will enable Helms to improve
service.

To illustrate the effect of the proposed routesr Exhibit J 
shows that Helms moved over 300 shipments weighing J88r000 
pounds and yielding $1,879.00 over the circuitous 98-mile 
route between Rockingham and Charlotte which could have 
moved more economically and ex�editiously and more safely 
over the proposed 70-mile route thus benefiting Helms and 
the shippers without adversely a_ffecting other certificated 
carriers. Helms' line-haul operating expense is · 36 cents 
per mile which, when applied to the 53-mile reductionr 
reflects the substantial savings afforded by this proposal. 
Such savings are essential to the preservation of Helms' 
transportation system which had an operating ratio of 104 
for the first quarter of 1�6S and an operating loss of 
$62 r 43 0.00 for the month of April I 96 9. 

Based upon the evidence adducedr the Hearing Commissioner 
makes the following 
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FINDIBGS Of FACT 

I• Helms is a duly created and existing corporation 
which holds extensive North Carolina intra state operating 
authority under Certificate C-3 as a regular roate cOBQOD 
carrier. 

2. Helms had an operating ratio of I oq foe 
quarter of 1969 and a less of $62,QJO.OO foe the 
April 1969. The balance she et at April 30, )969, 
a deficit surplus of $192,662.00. 

the first 
month of 
reflected 

3. The proposed service will enable Helms to reduce
operating expenses and improvE �ervice without adversely 
affecting the highways or operations of other certifica ted 
carriers. 

4. There
the proposed 
addition to 

service. 

is public need for the improved service which 
authority vill enable Helms to render in 

other existi ng authorized transportation 

5. Helms is fit, willing and able, financia lly and
otherwise, tc prope rly perform the proposed service. 

CCNCLOSICES 

Helms has carried the burden cf proof as required by G.S. 
62-262(e) that public convenience and necessity requires the
granting of the proposed authcrity a nd that it will not
result in any unfair or unreasonatle competitive advantage
over other ca rriers. The pxo�csed service will permit
economies which Helms should employ to obtain a more
favorable operat ing ratio. Tle proposed routes are safer,
more direct and should result in improved service. Helms
should not be permitted to provide transportation service at
any point on the proPosed routes �hich it is not already
authorized to serve .

IT IS THEREFORE ORDERED That Helms 
be, and it is hereby, granted additional 
in accordance with Exhibit A hereto 
certificate c-3 be amended acccidingly. 

Motor Express, Inc. 
operating authority 

attached and that 

IT IS FURTHER CBtER:ED That Helms l'totor Express, Inc. 
comply with all applicatle rules and regulations of the 
North Carolina ntilities commiEsion and commence operations 
under tbe authority granted in Exhibit A not later than 
thirty (30) days from the date cf thi s order. 

ISSUED BY ORDER OF THE COMMISSICN. 

This the 21st day of July, 19€9. 

(SEAL) 
NOETH CAFCIINA UTILITIES COMMISSION 
�ary Laurens Richardson, Chief Clerk 
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DOCKET NO. T-681 
SOB 28 

EXHIBIT A 

MOTOR TBDCKS 

Helms Heter Express, Inc. 
Albemarle, North Carolina 

R�ular "oute Common Carrj.er 
Autho!'.l.!1 

Transportation of general commodities 
except those requiring special 
equipment, for operating convenience 
only and with no service at any 
intermediate point thereon, over the 
following routes: 

Poy.t£_l. Between Salisbury, North 
Carolina, and Statesville, North 
Carolina, over u. s. Highway 70 for 
operating convenience only, serving 
no intEI:mEdiate points, except those 
presently served: Cleveland, Barber 
and Fil:erton (all presently served 
off U. S. Highway 80(). 

]2....9te_1. Between Rockingham, North 
Carolina, and Charlotte, North 
Carolina, over u .. s .. Highway 74 for
operating convenience only, serving 
no interttECiate points. 

Route 3. Betwe en Statesville, North 
cai:01Iiia, and Cono ver, North 
Carolina, over U. s. Highway 70 for 
operating convenience only, serVing 
no inter�eOiate points. 

DOCKE! NO. T-E81, SUB 28 

DEFORE THE NORT11 CAROLINA UTILITJES COMttISSION 

In the Hatter of 
Application of He lms Motor Ex�ress, Inc., for 
Authority to Tran sport Commodities, except 
those requiring special Egui�mEnt Over Certain 
Specified Routes for Operating Convenience Only 
anrt with NO Service at Intermediate Points 

ORDER 
CORRECTING 
CLERICAL 
OMISSION 

MCDEVITT, COHHISSIONER: Upon consideratio n of the record 
and the order entered July 21, 1969, granting certain motor 
common carrier authority to Heltts Motor Expre ss, Inc., and 

!! �ppeari119, that said orOer inadvertently o mitted, 
through clerical error, the finding of fact intended to be 
entered that public conveniencE and necessity cequires the 
service authorized in interEtate commerce, and the 
adjudication applicable theretc, and, 
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It appearing. that the oi:der is inco■plete without 
amendment to show intended finding of fact, 

IT IS, THEREFORE, ORDERED: 

That the order herein entered July 21, 1969, is hereby 
amended by inserting additional Finding of Fact No. 6 to 
read as follows: 

11 6. That public convenience 
proposed service in interstate 
limits which do not exceed 
intrastate operations. 11; 

and necessity requires the 
and foreign co mmerce within 

the scope of the proposed 

and by adding an additional adjudication following the final 
full paragraph on Page 4 of said crder to read as follows: 

11 IT IS POBTHER ORDERED That tbe Applicant be, and it is, 
hereby authorized to file with the Interstate Commerce 
Commission a copy of this order as evidence for a 
certificate of registration in accordance vith the 
provisions of Section 206 Ca) (6) of the Interstate 
Commerce Act, as amendea [ 490SCA 306 (a) (6) ], relating to 
registi:ation of state motor carrier certificates." 

ISSUED BY ORDER OF THE COftftISSICN. 
This the 1 Ith day of August, J969. 

(SEAL) 
NORTH CAEOLIRA UTILITIES co��ISSI09 
ftary Laurens Ricbarason, Chief Clerk 

DOCKET NO. T-1461 

BEFORE THE NOBTH CAROLINA UTILITIES COftftISSION 

In the Hatter of 
Application of High Point Delivery company, 
Inc., 202 H'est Washington Street, High Point, 
North Carolina, for contract carrier authority 
for Group JS, Retail Store Delivery Service 
and Group 21, Bakery Goods and nessenger 
Service 

RECOMMENDED 

ORDER 

HEARD IN: The Hearing Room 
North Carolina, on 
o'clock e. H .. 

cf the Co•mission, Raleigh, 
August 26, 1969, at 2:00 

BEFORE: E. A. Hughes, Jr .. , Examiner 

APPEARANCES: 

For the Applicant: 

H. W. Ellington 
High Point DeliverJ company, Inc. 
High Point, North Carolina 
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No Protestants 

HUGHES, EXAMINER: By application filed with the 
Commission on April 23, 1969, High Point Delivery Company, 
Inc., 202 Aest Washington .street, High Point, North 
Carolina, seeks to engage in the transportation of Group 15, 
Retail Store Delivery service and Group 21, Bakery GoodS and 
!lessenger Service, within a radius of tventy-fi•e (25) miles 
of High Point, as a contract carrier. 

Notice of the application, reflecting the nature thereof 
and shoVing the time and place of bearing, vas given in the 
co�mission•s calendar of Hearings issued on May 8, 1969. No 
protest vas filed and no one afpEared at the bearing in 
opposition thereto. 

It appears from the application and the evidence that 
Applicant is a corporation duly organized under the laws of 
the state of Horth Carolina: that Applicant presently holds 
a certificate of Exemption under ihich intracity operations 
are carried on within the municipality of High Point and its 
commercial zonei that Applicant owns three (3) Ford 
Econoline trucks vhich Applicant proposes to use in its 
operation and that Applicant has net assets in the amount of 
some $18,000 .. 

It further appears from evidence in the form of affidavits 
in support of the application, that Big Bear narket bas a 
need for and will use Applicant for the transportation of 
bakery goods; that Kay Chemical ComFany and Dennis Office 
Supply Company have a need for and will use Applicant's 
proposed serv ice in making retail store deliveries.. The 
retail store delivery portion of the application is also 
supported by Thalhimers Department Store. No evidence was 
presented in support of that fortion of the application in 
which Applicant seeks authority to engage in messenger 
service. 

Upon consideration of the application and the evidence 
adduced, the Hearing Examiner makes the following 

FINDINGS OF FACT 

(I) That the proposed operations, except that portion
relati ng to messenger service, conform vith the definition 
of a contract carrier as contained in the Public Utilities 
Act. 

(2� That the proposed operations �ill not unreasonably 
impair the efficient public service of carriers operating 
under certificates or rail carriers .. 

(3) That the p:coposed service will not unreasonably
impair the use of the highways ty the general public .. 
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(4) That the• Applicant is fit, villing and able to 
prop erly perform the service proposed as a contract carrier, 
and 

(5) That the proposed operations vi·ll be consistent vith 
the public interest and the policy aeciared in G.s. 62-2 and 
G.S. 62-259 of the Public Utilities Act. 

COBCLOSICBS 

Based upon the re cord, the evidence presented in this case 
and the foregoing findings of fact, it is the co nclusion of 
the Hearing Examiner that Applicant has borne the burd en of 
proof required by statute as tbe sa■e relates to retail 
store delivery service and the transportation of bakery 
goods and that the authority sought should be granted. • The 
Examiner further concludes that in the absence of any 
shoving of a need for the proposEd messenger service, that 
this portion of the application should be denied. 

IT IS, THBBEFORE, ORDERED: 

That a contract carrier per■it be granted High Point 
Delivery Company, Inc., 202 Vest Washington Street, High 
Point, North Carolina, to engage in the transportation of 
Group 15, Retail store Delivery Service and Group 21, Bakery 
Goo ds, as particularly desctihed in Exhibit A hereto 
att ached and made a part hereof; and that in all other 
respects the application be, and the same is, hereby denied. 

IT IS FURTHER ORDERED: 

That High Point Delivery Co■pany, Inc., file with this 
Commission bilateral written contracts with shippers; 
schedules of minimum rates and charges, evidence of 
insurance coverage , lists of equipment, designation of 
process agent and otherwise ccmply with the rules and 
regulations of this ccmmission and begin active operations 
under the authority herein granted within thirty (30) days 
from the date of this ceder. 

IT IS FURTHER ORDERED: 

That Exemption Certificate Ne. E-12089, hereto fore issued 
to High Point Delivery Company, Inc., he, and the same is, 
hereby cancelled. 

ISSUED BY ORDER Of THE CO�HISSICN. 

This the 15th day of Septemhex, )969. 

(SEAL) 

DOCKET NO. T-1461 

HORTH CAFOLINA UTILITIES COBftlSSION 
aary Lauxens Richardson, Chief Clerk 

High Point Delivery company, Inc. 
contract Carrier of Property 
High Point, North Carolina 
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EXHIBIT A 

MOTOB TEOCKS 

Transportation of Group I 5, Retail 
Store Ce livery Service, under 
bilateral tiritten contract with Kay 
chemical Company, Dennis office 
Supply Company and Thalhimers 
Department Store and Group 21, Bakery 
Goods, under bilateral written 
contract �ith Eig Bear �arket, vithin 
a radius of twenty-five (25) miles of 
High Point. 

DOCKET NO. T-320, SUB 6 

BEFORE THE NCRTH CAROIINA UTI1I1I!S COH�ISSION 

In the Matter of 
Application of H. R. Holt, P.O. Ecx 525, Troy, North 
Carolina, Authority to Transport Group 3 Petroleum 
and Petroleum Products, Liquid in Eulk in Tank 
Trucks from Existing Originating Terminals at or 
near Wilmington, �orehead City, River Terminal, 
Thrift, Friendship, Salisbury, Ai:ex, Fayetteville 
and Selma to Town of Norman, Notth Carolina, 
Permission is requested to Tack and Combine this 
Authority with Authority Held ti A�plicant 

ORDER 

HEARD IN: The Hearing Room of the Commission, Ruffin 
Building, Raleigh, Nccth Carolina, on February 
25, 1969 at 10 o'clock, A.l'I .. 

B EPORE: Commissioners 
Presiding, 11. 
F. Wooten

Clawson L.. Williams, 
Alexander Biggs, Jr. and 

Jr., 
rtarvin 

APPEARANCES: 

For the Applicant: 

Vaughan s .. �inborne 
Attorney at Lav

1108 Capital Clut Building 
Raieigh, North Carclina 

For the Protestant: 

Kenneth Wooten, Jr. 
Bailey, Dixon & Wocten 
Attorneys at Law 
P. o .. Box 2246, Raleigh, North Carolina 27602
For: schverman trucking company 

WILLIA!1S, COM/'IISSIONER: Ey application filed witli the 
Commission on November 19, 1968, the Applicant seeks the 
authority set forth in the caption. The application vas 
duly set for hearing on Tuesday, February 25, 1969 at JO 
A.M .. in the Commissicn Hearing Ream and notice of said time 
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and place of· hearing vas d ulJ gi•en in the 
Calendar of Hearings i�sued DecE■ber 23, 1968. 

Protest vas duly filed vith the co■llssion on 
1969 by Schver■an Tr�cking Co■pany, 611 south 
�ilvaukee, Wisconsin 53f46. 
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Coe1aission 

February J, 
28 Street, 

The hearing was duly held at the ti■e and place 
hereinbefore stated, and fro■ the e•idence receiVed the 
Commission ■akes the following 

FINDINGS Of FICT 

I. That the applicant, a. R. Bolt, currently holds
Certificate Bo. C-385, issued bJ this com■ission in Docket 
T-320, Sub 4, authorizing him to operate as an irregular
route common carrier of petroleu■ and petroleu■ products in
bulk in tank trucks fro■ eiisting originating ter■inals
stated in said authority to points and places in the
Counties of Guilford, Hoore, Eobeson, Columbus, Sampson,
Johnston, Wilson, Nash, Balifa:r, Pltt, ftcDovell, Surry,
Alamance, Vance, Rockingbaa, Bandolph, Davidson, Rontgomery
and Davie, and applicant is preEently operating and holding
himself out to operate as a cogmon carrier under such
authority and has filed vith t.he co■aission a list o.f
equipment used in such operation consisting of tvo tractors
and 3 tanker-trailers.

2. That in addition to applicant's transportation 
business, applifant operates a Gulf Oil co■pany 
distributorship 1n and around the Tovn of Troy, North 
Carolina, located in Montgomery·County and approximately 20 
mile� from the Tovn of Horman, Horth Carolina. 

3. The Tovn of Norman, Horth Carolina is a small village
located in Richmond County. The City Limits of vhich run to 
the Montgomery County line. 

4. That in his operations as a Gulf distributor, 
applicant has. for 35 years served customers in the Town of 
Norman, North Carolina and dElivered Gulf Oil products to 
customers in Norman from his dietributorship plant at Troy 
and served such customers bJ means of small tank trucks of 
1soo gallon capacity, which trucks are no� used in his 
operation as a co■mon carrier. 

5. That as a Gulf Oil distributor applicant has tvo
principal custocers in the Tovn of Norman, one being the 
lessee of a service station owned by the applicant vith 
requirements of about 25,000 gallcns of gasoline per month 
and the other being Troy Lumber Sales, a corporation, vith 
requirements of approximately 10,000 gallons of Ho. 2 fuel 
oil pe_r month. That these cuetomers desire to buy their 
petroleum products in large lots with delivery by tank 
trailer direct from Gulf oil originating terminals rather 
than making more frequent purchases of small lots delivered 
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by applicant's 1500 gallon tank truck as a ■atter of 
convenience and econo■y to said custoaers. 

6. �hat applicant has no objection to his custo■ers
purchasing their fuel directly froa Gulf Oil Corporation, 
but �ould like the right to transport such fuel to the■ and 
·collect the revenue derived fro■ sµch transportation.

7. Gulf oil corporation givEs its distributors, ll'ho have
tanker-trailer equipment ana appropriate operating 
authority, all the transportation business arising oUt ·of 
direct sales to custo■ers within the distributor's 
territory. 

8. That applicant seeks authority to transport Gulf Oil
products fro■ existing terminals to these tvo points in 
Horman and nowhere else, which points are located about .3 
of a ■ile beyond applicant's. eiisting authority to �he 
flqntgo■ery-Rich.mond· County line. 

9. Applicant cannot nov. serve these tvo casto■ers in 
large tank trailer load lots due to the prohibition of 
Commission Rule Ro. R2-33 and if applicant is to continue 
serving these custoaers himself he most do so by use of his 
small tank truck to the inconvenience of hill.self, the 
customers, and the traveling public. 

fO. That the protestant, Schverman Trucking company, is 
authorized by i1:.!,[l Certificate No. CP-31 to transpor.t the 
commodities involved £rpm e%istiDg originating terminals in 
NoFth Carolina to all points and places in North Carolina, 
vhich, of course, in cludes the points in Borman involved in 
this application. Protestant, schwerman Trucking Company, 
stands r eady, willing and able to serve applicant's tvo 
customers in Norman as a common carrier. However, 
protestant has never hauled petEoleum products into the Tovn 
Of Norman and has not solicited the business of the 
customers of applicant in Horoam, and protestant•s witness 
stated in the record that there vas no objection to the 
applicant se�viog the tvo customers he already bas� 

II. That the evidence adduced at the hearing w ill not
support a Finding of Pact that public convenience and 
necessity requires that applicant be granted common carrier 
authority to serve the Tow n of BoEman as requested in the 
application. However, the facts do tend to shov 
justification for_granting contract carrier authority for 
applicant to serye the lessee" of his service station 

. facilities in the Town of Borman and the .. facilities of Troy 
Lumber Sales in the Tovn of Horman and the Commission finds 
as a fact that it is vested with the authority, in its 
discretion, to grant such contract carrier per■it under the 
e%isting ap plicable statutes and ru_les. 

On the basis of the foregoing Findings of Fact, the 
commission makes the following 
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COBCLOSIOBS 

It appears obvious, fro■ the application and the evidence, 
that applicant. ,would havf! sought, in this docket., contract 
carrier authority to -serve the tvc custo■ers at Horoan under 
contract with.Gulf Oil Corporation except for th� fact that 
applicant already, holds ce rtain com■on carrier authority 
covering the sa■e co■■odities. 

Commission Rule R2-JO giTes the' co■aission the discretion 
to grant such authority as vould appear to. the co■■ission to 
be proper, that is either contxact or co■■on, regardless of 
the type authority actually applied for • 

. The Commission is fully cognizant of its Rule R2-27 w hich 
prohibits a common carrier fro■ transporting any property as 
a contract carrier vhich it is authorized to transport as a 
common carrier and also G.S. E2-26q, vhich provides as 
follows: 

"Dual Operations. Unless the Co■11ission, *i!!. its 
discretion, finds that the public t•interest so requires, no 
person or any person controlling, controlled by, or under 
common control vith sacb F9rson, shall hold both a 
certificate a�· a cOmmon carrier and per■it as a contract 
carrier." 

• Emphasis added

It would appear to the Commission, however, that the facts 
and equities involved in the present situation vould justify 
the Commission in exercising its discretion and· the 
commission does hereby waive the application of G.S. •62-26q 
for the reason that the public interest so requires and the 
Commission does hereby waive apflication of Bale B2-27 for 
the reason that compliance vith said rule would be 
impracticable. The very purpose of Bole Rl-30 is to .perait 
the Commission to allow deviation fro■ its rules where 
compliance would be iapracticable aod the ve ry wording of 
G.S. 62-26q grants the Com■ission discreti.on, where the 
public interest so reguires, to allow the same person to 
bold a certificate as a coamon carrier and permit as a 
cOn tract carrier. 

Applicant is a small operator whose pri■ary business is 
the operation of a local Gulf oil Distributorship at Troy, 
Korth Carolina. Applicant has for many y�ars sold Gulf 
prod?cts through his distributorship �o the less�e of a 
service station owned by him at Norman, Horth Carolina and 
to a long...;time personal .friend in the lumber business at 
Horman, H. c. 

These tvo customers have an opportunity to purchase 
directly from Gulf Oil corporatio n at its terminal the fuel 
products th at they need at a savings to the■• App1icant is 
agreeable to this, but would like to obtain the revenue to 
be· derived from transporting such fuel and, if so aut�orized 



298 80TOB TBUCKS 

by this Com■ission, can obtain the righ t to transport such 
commodities from Gulf oil Corporation. There is no protest 
of applicant's continuipg to serve these tvo cUstoners. 
However, if the rules and statutes are to be strictly 
applied, the onl y  way applicant can continue to serwe these 
customers would be by frequent deliTeries over a 40 ■iles 
round trip by means of a smal 1 capacity tank truck.. This is 
inconvenient and more expensive, both to the applicant, and 
to bis customers. �oreover, such frequent trips would place 
a greater burden and more traffic upon the h ighways. 

rt would not be profitable fer applicant to invest in a 
tractor and tanker-trailer to serve these two customers from 
his dist ributorship at Troy and.applicant is prohibited by 
Rule. B2-33 from using his p.resently owned tractors and 
tanker-trailer fo.r private .carriage. Therefore, the 
commission feels it is justified in exercising its 
discretion in regard to the application of G.S. 62-264 and 
Rule R2-27. 

The facts in the case a(:pear to fit within the 
requirements of G.S. 62-262(i) in that it appears that the 
proposed operations confor ■ vitb the definition of a 
contract carrier; that the proposed operations vill not 
unreasonably impair th e service of carriers operating under 
certificates; that the proposed service v il l not 
unreasonably impair the use of the public highways; the 
apPlicant is fit, willing and atle to perform the.service as 
a contract carrier; that the proposed operations will be 
consistent vith the public interest and that there are no 
facts tending to disqualify the applicant for a permit. 

IT IS, THEREFORE, ORDERED That this Order shall authorize 
the applicant to operat e as a contract carrier of Group 3 
commodities, petroleum and petroleum products in bulk in 
tanki.. truclcs from existing operating terminals at or near 
ffil11ington, ftorehead City, Rive r Terminal, Thrift, 
Friendship, Salisbury, Apex, Payetteville and Selma to the 
lessee of applicant's service station facilities at Horman, 
North Carolina and to Troy Lumber Sales at Norman, H. c. for 
and on behalf of Gulf oil corporation under written 
bilateral contract by and betveen Gulf Oil Corporation and 
applicant. Applicant shall, vithin 60 days of the date of 
this Order, file vith th e Com■ission a duly executed, 
written contract between hi■self and Gulf Oil Corporation 
covering the transporta tion of the com■odities herein 
authorized to the consignees herein na■ed and shall 
otherwise comply vith all of the rules· ·and regulations of 
the Commission co.vering contract carriers. Opon the .filing 
of such contract and compliance vith such rules and 
regulations and approval of such contract by the coamission, 
applicant sh all be issued a contract carrier permit in 
accordance vith this order. 

ISSUED BY OBDBR OP THE COftftISSION. 
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'This 21st day of April, 1969. 

(SEAL) 
NOETH CABOLIHA OTILITIES COMRISSION 
�ary Laurens Richardson, Chief Clerk 

DOCKET HO. T-1484 

BEFORE THE HORTH CAROLINA UTiliiIES C0!8ISSIOR 

In the fta tter of 
Application of Lee Oil Co■pany cf Greensb oro, ) 
Inc., 2600 Randleman Road, Greensboro , North ) 
Carolina, to engage in the tran�Fortation of ) RECOftftENDED 
Group 21, Petroleum Products, Packaged, and ) ORDER 
Sales Promotion Items, for Texaco, Inc., as ) 
a c ontract carrier ) 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The Hearing Room 
North Carolina, on 
P.n.

of the coamission, Raleigh, 
DECEll.ber s, 1969, at 2:00 

Marvin R. Wooten, Hearing commissioner 

For the Applicant: 

Robert B. Gentry, FrEsident 
Lee Oil Company of Greensboro, Inc. 
2600 Randleman Road 
Greensboro, North Caiolina 

No Protestants 

WOOTEN, HEARING COMnISSIONEB: Ey application filed vitb 
the Co�mission o n  October 13. )969, Lee Oil company of 
Greensboro, Inc., 2600 Randleman Road, Greensboro, North 
Carolina, seeks a contract cariieI permit to transport Group 
21, Petioleam Pr oducts, Packaged, and Sa les Pi omotion Items, 
from Gieensboro, No rth Carolina, to Stokesdale, Walnut Cove, 
Winston-Salem, Advance, Thomasville, ·Bigb Point, Randleman, 
Liberty, and Whitsett, Horth Carolina, under bilateral 
con tr act vith Texaco, Inc. 

Notice of the application, alcng vith a description of the 
authority sought, together vfth the time and plac;e o f  
hearing was published in the Commission's calendar of 
Hearings issued on October 15, 1969. No protests thereto 
were filed and no protestant appeared at the hearing which 
was held at the above time and place vben pieviously 
continued to said time and place. 

The applicant presented the testimony of its President, 
�r. Robert B. Gentry, and of ftr. E. L. Fox, a representative 
of Texaco , Inc. 
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The evidence for t he applicant tended to show that the 
app1icant is a Rorth Carolina corForation vith officers and 
employees having many years �zperience in the movement of 
oil and petroleum products; that the applicant owns a number 
of trucks, one of vhich is and vill be dedicated to the 
performance of the service contEmplated by the application 
in this case; that the applicant ·is financially re sponsible 
and capable to properly ccnduct tie transportation business 
contemplatedi that there is nc transportation available or 
o.ffered by ccmmon carriers in the area here involved from 

which TExaco, Inc., can secure the needed service; that Lee 
Oil Company of Greensboro, Inc., bas a bilateral contract 
with Texaco, Inc., for the ■c•ement a nd transpor�ation of 
the .commodities and in the area for vhich authority is here 
sought; and that the rates and charges agreed upon between 
the parties are comparable with common carrier rates and 
charges and the same are just and reasonable and competitive 
with common carrier rates and charges in this State. 

The record in this ca se shows that this commission on 
October 14, 1969, by order, granted to the applicant 
temporary operating authority identical to the permanent 
authority herein sought .  

From the evidence presented, a portion of which is briefly 
set out above, the commission makEs the following 

FINDINGS OP FACT 

I• That the proposed oferations conform with the 
definition of a contract carrier and will not unreasonably 
impair the efficient services of common carriers operating 
under ceJ:"tificates ,or common carriers by rail. 

2� That the proposed serwice will not unreasonably 
impair the use of the highways ty the public. 

3.. That the applicant owns the equipment and ·has the 
experience necessary for the operations as specified. 

4. That the applicant is fit, willing, and able to 
properly perform the service proposed as a contract carrier 
and such operations will be consistent with the public 
interest and this State's t rans�ortation policy a.s required 
by law. 

5. That it is the intent of the parties hereto that the
applicant will transport the coemodities of Texaco, Inc., 
from the said Texaco, Inc., directly to the customers of the 
said Texaco, Inc., in the territcry described. 

6. That the contract services under bilateral written
contract vith Texaco, Inc., for the commodities and in the 
territory described in Exhibit A hereto attached and made a 
part hereof, vill be consistent with the public interest. 
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7. That the proposed operation vill tend to effectuate
the declared policy of the applicable lav. 

CONClOSIOBS CF LAB 

That the applicant has satisfied the bard-en of proof 
required hf the granting of the authority sought as 
described in Exhibit A attachEd hereto and ■ade a part 
hereof, and that the applica.tioD as therein set forth should 
be approved and the authority granted. 

IT IS, THEBEFORE, ORDERED: 

I. That Lee Oil Company of Greensboro, Inc., 2600
Randleman Road, Greensboro, North Carolina, be, and it is, 
hereby granted a cont-cact carrjer permit in accordance vith 
Exhibit A attached hereto and made a part hereof. 

2. That the operations herein approved be co■menced only
when the applicant has complied with all the rules and 
regulations of the North Carolina Utilities co■mission vith 
respec t to the filing of rates and charges, insurance 
coverage, and otherwise, all of vbich shall be done within 
thirty (30) days from the datE that this order becomes 
final. 

J. That temporary authority issued to the applicant in
this docket by order dated Octoter 14, J969, be, and the 
same is, hereby cancellEd, effective thirty (30), days from 
the date this order becomes final. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 16th day of December, 1969. 

(SEAL) 

DOCKET NO. T-1484 

EXHIBIT A 

NOETH CAEOLINA UTILITIES COftftISSIOR 
nary Laurens Richardson, Chief clerk 

Lee Oil Company of Green sboro, Inc. 
2600 Randleman Road 
Greensboro, North Carolina 

Co�tract Carrier Authority 

Transportation of Group 21, Petroleum 
Products, Packaged, and Sales 
Promotion Items, from Greensboro, 
North Carolina, to Stokesdale, Halnut 
Cove, ilinston-Salem, Advance, 
Thomasville, High Point, Randleman, 
Liberty, and Whitsett, North 
Carolina, under bilateral contract 
with Texacc, Inc. 
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DOCKET NO. T-J49, SOB JS 

BEFORE THE NORTH CAROLIN& UTILITIES COHftISSIOH 

In the Hatter of 
Haybelle Transport Company, P. c. Eox 461, 
Lexington, North Carolina 

BECOftftENDED 
OBDER 

HE!RD IN: The Offices of the Commission, Raleigh, North 
Carolina, April 22, 1969, at )0:00 A.H. 

BEPOBE: E. A. Hughes, Jr .. , Ezaminer 

APPEABARCES: 

Par the Applicant: 

Thomas W. Steed, Jr. 
Allen, Steed & Pullen 
Attorneys at Law 
P. o. Eox 2058, Raleigh, North Carolina

No Pro test.ants 

HUGHES, EXAHINEB: By aFplication filed with the 
commission on February 3, 1969, 11ayhel.le Transport company 
(Applicant) seeks authority to engage in "transportation as 
a contract carrier hy motor vehicle, over irregular routes, 
of ceramic products, and materials used in the manufacture, 
installation, repair, and maintenance of ceramic products, 
between Lexington, North Carclina, and points in North 
Carolina .. " Notice of said api;lication, together with a 
description of the rights �ought therei n, alo ng with the 
time and place of hearing, was FUblished in the Commission's 
Calendar of Hearings issued February 21, 1969. 

No protests were filed and no one appeared at the hearing 
in opposition thereto. 

In support of its applicaticn , Applicant offered by 
reference its present intrastate operating authority, its 
list of equipment on file with the Commission, its latest 
annual report on file with the Commission a nd, for the 
record, exhibits attached to the application which tend to 
disclose the assets and liabilities of Applicant .. 

In addition, Applicant offered the testimony of Mr .. c. 
Briggs Leonard, custom Service Manager of Mid-State Tile 
Company, Lexington, N.. c .. , 11hich firm is engaged in the 
manufacture of tile. The testirony of witness is to the 
effect that its products are manufactured from rav materials 
which come mostly from points within North Carolina; that 
said raw materials are nov being transported in shipper's 
own trucks; that special tyFe pallets and conveyors 
furnished by the shipper are used for the loading and 
unloading of its products; that Applicant already holds 
interstate authority under vbich service is being provided 
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to neighboring states; that if the application herein is 
granted. Applicant vill dedicate tvo (2) units vith van type 
trailers to shipper for the intrastate transpor tation of its 
finished products and the return of pallets and conveyors as 
vell as caw materials used in the manufacture of tile; that 
Applicant's service in connection vith interstate shipments 
has been entirely satisfactory and that the specialized 
intrastate service herein proposed is needed by his company. 

Applicant is presently authori2ed by this Commission to 
engage in dual operations and bclds both a certificate as a 
common carrier and a permit as a contract carrier. 
Applicant's headquarters ace at Lezington at which point the 
manufacturing plant of the shipi:er is also located. It 
appears further that Applicant has the eguipment, is 
f inancially able and otber�ise qualified to render the 
proposed service. A copy of the proposed co ntract between 
Applicant and shipper was filed as an Exhibit and received 
in evidence. 

Upon consideration of the application and the evidenc� 
adduced,  the Hearing Examiner makES the following 

PINDINGS OF FACT 

1. That the proposed OFerations conform with the 
definition of a contract carrier as contained in the Public 
Utilities A.ct. 

2. That the proposed operations will not unreasonably
impair the efficient public ser1ice of carriers operating 
under certifica tes or rail carrjers. 

3. That the proposed service will not unreasonably 
impair the use of the highways ty the general public. 

4. That the
properly perform 
and 

applicant is fit, willing and able to 
the service proposed as a contract carrier, 

5. That the proposed operations will be consisten t  with
the public interes t and the policy declared in G.S. 62-2 and 
G.S. 62-259 of the Public Utilities �ct. 

CONCLUSICNS 

Based upon the record, the evidence presented in this case 
and the foregoing findings of fact, it is the conclusi on of 
the Hearing Examiner that Applicant has borne the burden of 
proof required by statute and that the authority sought 
should be granted. ·,. 

IT IS, THEREFORE, ORDEEFD That Contract carrier 
CP-12 now held by Maybelle Transport company, 
North Carolina, be, and the same is, hereby 
include the authority particularly described in 
hereto attached and made a part hereof. 

Permit No. 
Lexington, 
amended to 
Exhibit A 
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IT IS FURTHER ORDERED That Applicant file an exe cuted copy 
of -its contract vith l'tid-State Tile Company, otherwise 
comply vitb the rules and regulations of the commission and 
begin operations .under the authority herein granted within 
thirty (30) days from the OatE that this order becomes 
final. 

ISSUED BI ORDER OF THE CO!MISSICN. 

This the 29th day of April, 1569. 

(SE AL) 

NORTH CAFOLINA UTILITIES COftMISSION 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. T-149 
SUB 18 

"aytelle Transport company 
P. o .. Box 461

EXHIBIT A 

Lexington, North Carolina

contr�ct�ru;:rier_&uthority 

Transportation as a contract carrier 
by motor vehicle, over irregular 
routes, of ceramic products, and 
materials used in the manu_facture, 
installation, repair, and maintena�ce 
of ceramic products, between 
texington, North Carolina, and points 
in North Car olina, under contract 
with nid-State Tile Company, 
Lexington, North Carolina. 

DOCKET NO. �-448, SUB 5 

BEFORE THE NORTH CAROLINA UTILITIES co��ISSION 

In the Hatter of 
Appli�ation of J. D. Mccotter, Inc., P- a. ) 
Box 937, Washington, North Carolina 21889 ) ORDER 

HEARD IN: The Hear ing Room cf the Commission, Raleigh, 
North Carolina, oo Jnne 5, 1969, at 10:00 A.8. 

BEFORE: 

APPEARANCES: 

Commissioners n.

(Presiding), Clawson 
Harvin R. Wooten 

Alexander Biggs, 
L. Williams, Jr., 

For the Applicant: 

Vaughan s. WinbornE 
Attorney at Lav 
1108 Capital Club Euilding 
Raleigh, North Carclina 

Jr. 
and 
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No Protestants 

WOOTEN, CO�!ISSIONER: By apflication filed with the 
commissi on on April J6, 1969, J. D. l'!cCotter, Inc., P. a. 
Box 937, Washington, North Carolina 27889 (1ipplicant), seeks 
authori ty as an irregular route ccmmon carrier to engag e iri 
the transportation of Graap 21, ether Specific Commodities, 
to vi t: Boats: (I) In board en �ine b"oats (Yachts, cruisers, 
Sport Boats), (2) outboard engine boats with or without 
power, (3) Inboard-outboard engine boats, a nd (4) Sailboats 
vith or without paver within the territory described as, 
"all points within the State of North Carolina." 

Not.i ce of the application with a description of the rights 
sought, along wit h the time and place of hearing vas 
published in the Commission•s calendar of Hearings issued 
April 17, 1969. 

No protests to the granting of the application vere  filed 
with the Commission prior to the time of the hearing. 

The record and evidence in SUFpcrt of the application tend 
to show that no·tice was given tc all interested persons 
engaged in intrasta te cam·mecce; that reasonable opportunity 
has been given to all interested parties to protest and be 
heard; and that no protests in Cftosition to the granting of 
the authority applied for have teen filed. 

The applicant presented evidence tending to s how that it 
is a cotForation organized under the laws of the State of 
North Carolina; that it is in the concrete, cinder cement 
blacks, trucking and macina tusiness; that it has 
considerable exper ience in intrastat e motor transportation; 
that it ovns equipment and is financially, Willing and able 
to afford the service within the sc ope of the appl ication in 
this case; th at there are no common carri ers in North 
Cacolina affording the service l:.ere a pplied for; that public 
convenience necessity, need and demand r equire the servic e 
here proposed and applied for; that there is a large and 
substantial movement of boats in intrastat e commerce for 
which thece is no common carrier service ava ilable and which 
service the a pplicant proposes tc perform; and that the need 
existing and the ability of the applicant to supply that 
need is fully statewide. 

The Applicant, J. n. HcCotter, Inc., presented four (4) 
v.itnesses: Joseph D. l'!ccctter, Jr., Secretary-Treasurer of 
the appli cant corporation, P. c. Box 937, Aashington, North 
Carolina; Edward Calvin Smith, Jr., Greenville, North 
Carolina, President of National Boat Works, Inc.; Warren 
Whichard, Washington, North Catclina; a beach and marina 
operator: and J. D. �ccatter, Sr., President of the 
applicant corporation, of Washington Park, Washin gton, North 
Carolina; all of which witne��es testifiea regarding the 
transportation needs in the State of North Carolina vith 
reference to the movement of boats by individuals, 
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manufacturing, distributing, and 
receivers. 

repair shippers and 

Upon the evidence adduced and after consideration of the 
entire re cord as a vhole, the Com ■ission makes the folloving 

FINDINGS OF FACT 

1- J. o. Mccotter, Inc., is a corporation organized and
existing under the laws of the State of North Carolina; that 
said applicant is in the trucking business intrastate in 
this state and also conducts other related business. 

2.. That public convenience an� necessity reguires the 
proposed service in addition to existing authorized 
transportation service; that the applicant is fit, willing 
and able to properly perform the proposed service, and that 
the applicant is solvent and financially able to £urnisb. 
adequate service on a continuing tasis. 

3. That the applicant under Certificate No. C-259 holds
general commodities irregular route common carrier authority 
between certain and various ECints in the eastern part of 
North Carolina. 

CCNCL0SI0�S 

G.S. 62-262(e) requires the applicant to carry the burden 
of proof to show to the satisfaction of the Commission that: 

1. Public convenience and necessity require the proposed
service in addition to existing authorized
transportation service, and

2. That the applicant is fit, willing and able to
properly perform the proEosed service, and

3. That the applicant is solvent and financially able to
furni�h adequate service on a continuing basis.

1. That the applicant has su�tained the burden of proof
placed upon i� ·by the provision� of G.S. 62-262 (e). 

2. That the declared 
Carolina with reference 
requires or calls for 
sought. 

policy of the State of North 
to •ctcr carrier transpor tation 
the granting of the authority here 

Accordingly, IT IS ORDEBED: 

f. That the application in this docket be, and it is,
hereby approved and the Applicant, J. D. Mccotter, Inc., 
P.O. Box 937, Washington, North Carolina 27889, be, and it 
is, hereby granted the motor ccmmon carrier authority in 
accord with Exhibit B hereto attached. 
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2. This order shall operate as all necessary evidence of
the authority herein granted pending the issuance of an 
amendment to the applicant I s e :risting certifica-t"e by the 
Chief Clerk of this commission FUrsuant hereto. 

3. That the applicant file �ith the commiSsion a tariff
of rates and charges. lists of equip■eot and otherwise 
comply with the rules and regulation s of the commission and 
.institute.operations under the authority herein acquired 
within thirty (30) days from t.he date of this order. 

ISSUED BY ORDER OF THE coanISSICN. 
This the t7th day of June, 1969. 

(SE AL) 
NORTH C!EOLINA UTILITIES connISSION 
ftary Laurens Richardson. Chief Clerk 

OOCKET NO. T-448 
SUB 5 

J. D. !!lcCotter • Inc.
P. O. Eo:r S37

EXffIBIT B 

Washington. North Carolina

Ir&�l��ute Common carrier 
Authori t1. 

Transportation of Group 21, Boats: 
(I) Inboard engine boats (Yac hts. 

Cruisers. Sport Boats). 

(2) Outboard engine boats with or
without paver ..

(3) Inl:cai:d-o utboard engine boa ts.

(4) Saill:cats vith or without paver.

Between all points and places in the 
State of North Carolina. 

DOCKET NO. T-IQ82 

BEFORE THE NORTH CAROLINA UTILITIES COftffISSION 

In the natter of 
Application of D. B. nerritt, 208 Orange 
street, Wallace, North Carolina·, for 
contract carrier Permit 

RECOMMENDED 
ORDER 

HEARD IN: The Hearing Room 
North Carolina, on 
o'clock l'.ft. 

cf the Commission. Raleigh. 
December 3. 1969• at 2:00 

BEFORE: P.. A. Rugh es, Jr •• E:iaminer 
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APPEARANCES: 

For the Applicant: 

J. Ruffin Bailey
Bailey, Dixon, Wooten & McDonald
Attorneys at Lav
P. O� Eox 2246, Raleigh, North Carolina

No Pi:otestants 

HUGHES, EIAl"IIRER: By application filed with the 
Commission on September 25, )96S, D. E. Merritt, 208 Orange 
street, Vallace, North Carolina, seeks a contract carrier 
permit to engage in the tranfportation of Group 21, 
ri:erchandise and Supplies, bet11een stores and warehouses of 
l"lcl"lillan & Cameron located at Wilaington, Jacksonville, New 
Bern, Burgaw, Wallace and Lumberton, North Carolina, under 
bilateral contract with said ftc�illan & Cameron. 

Notice of the application, teflecting the nature thereof 
and shoving the time and place of hearing, vas given in the 
Commission's Calendar of Heatings issued on October 15, 
1969. No protests �ere filed and no one appeared at the 
hearing in opposition thereto. 

It appears from the records of the commission that at the 
time the permanent authority application vas filed, 
Applicant sought and vas issued temporary authority under 
G.S. 62-116, pending hearing and final determination 0£ the 
application herein. Applicant is in full compliance with 
the rules and reg�lations of the Commission and has been 
serving �cMillan & Cameron under said temporary authority 
since October I, 1969. 

It appears from the evidence t hat Mc�illan & Cameron 
Company (Shipper} has retail and wholesale stores at 
Wilmington, Jacksonville, Nev Eern, Burgaw, Rallace and 
Lumberton, North Carolina; that until operations were begun 
by Applicant under temporary authority hereinabove referred 
to, Shipper provided for transpcrtation bEtveen and among 
s aid stores with its own fleet of vehicles in private 
carriage; that there is a constant need for inter-shipment 
of merchandise and wares betwEen the various stores and 
locations: that said Shipper has decided that the most 
economical and proficient metbcd of transporting said goods 
is found by the method presently in effect of utilizing the 
service of Applicant as a contract carrier: that all major 
shipments of merchandise from points of distribution or 
manufacture to. Shipper and all sales that require 
transportation, are made through coumon carriers and that 
all inflov and outflow of merclandise vill continue to be 
handled by common car�iers; that Shipp?r deals primarily in 
auto parts, accessories and lubricants and that there is a 
definite need for inter-store amd warehouse shipments to be 
made by Applicant, which service will be only supplemental 
to that afforded by ccmmon carriers. 
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The evidence further reveals tbat Applicant owns tvo (2) 
van type trucks which will be u�Ed in the operation; that 
Applicant has a net worth in the amoun·t of $11,500 and t hat 
purstiant to temporary authority beretofore issued, Applicant 
already has on file with this ccnmission a bi lateral written 
contract vith Shi pper, schedules of minimum rates and 
charges, evidence of insurance, lists of eguipme·nt and is 
o therwise in full compliance with the rules and regulations 
of this Commission. 

Opon consideration of the application and the evidence 
adduced, the Hearing Examiner makes the followi ng 

FINDINGS CF FACT 

(I) That the proposed oterations conform vith the 
definition of a contract carrier as contained in the Public 
Utilities Act, 

(2) That the proposed operations vill not unreasonably
impair the efficient public ser"Vice of carriers ope rating 
under certificates or rail carriers, 

(3) That the proposed ser"Vice 'lilill not unreasonably
impair the use of the highvay·s by the general public, 

(ij) That the 
properly perform 
and 

Applicant is fit, willing and able to
the service pICFCSed as a contract ca�rier, 

(5) That the proposed operations will be consistent with
the public interest and the policy de clare d in G.S. 62-2 and 
G.S. 62-259 of the Public Utilities Act. 

CONCLUSIONS 

Based upon the record, the evidence presente d in this yase 
and the foregoing findings of fact, i t  is the conclusio n  of 
the Hearing Examiner that Applicant has borne the burden of 
proof required by statute and that the authority sought 
should be granted. 

IT IS, THEREFORE, OEDERED That a contract carrier permit 
be granted D. B. Herritt, 208 C:range street, Wallace, North 
Carolina, to e ngage in the transportation of Group 21, 
Merchandise and Supplies. as particularly described in 
Exhibit A hereto attach ed and made a part hereof. 

IT IS 
Applicant 
and the 
days from 

FURTHER ORDERED That temporary authority issued to 
in this docket by order dated October I, I 969, be, 
same is, hereby cancellEd, effective thirty (30) 
the date this order beccmes final. 

ISSUED BY ORDER OF THE CCHftISSICN. 
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This the 10th day of necembex:, 1969., 

(SEAL) 

NOBTH CAEClIN! UTILITIES COMMISSION 
Hary Lau�ens Richardson, Chief Clerk 

DOCKET NO. T-J482 Herritt, D. E. 

EXHIBIT A 

Contract Carrier of Property 
Wallace, Herth Carolina 

Transportation of merchandise and 
supplies between stores and 
warehouses of HcHillan & Cameron 
located at Wilmington, Jacksonville, 
Nev Bern, Burgaw, Wallace and 
Lumberton, North Carolina, under 
bilateral contract between ca=rier 
and said McMillan & Cameron. 

DOCKET NO. T- I 47 0 

BEFORE THE NORTH CAROLINA UTILI�IES COffHISSION 

In the Matter of 
Application of Brandon L. Mullis, P. o. Bai 
184, Albemarle, North Carolina - Group 5, 
Solid Refrigerated Products and Gx:cup 21, 
Exempt Commodities - Statewide 

RECOMMENDED 

ORDER 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The Courtroom of the commission, 
Building, Raleigh, North Carolina, on 
27, 1969, at 2:00 F.H .. 

E. A .. Hughes, Jr., Examiner

For the Applicant: 

Vaughan s. ffinbornE 
At torney at Lav 
1·108 Capital Clut Euilding 
Raleigh, North Carclina 

No Pcotestants 

Ruffin 
August 

HUGHES, EXAMINER: By au:licatioo filed with the 
Commission on June 24, ) 969,. Apflicant seeks irregular .route 
common carrier authority to engase in the transportation of 
Group S, Solid Befrigerated P�oaucts and Group 21, 
Commodities exempted by statute or administrative order, 
between all points and places ir. �orth Carolina. 

Notice of the application, along with the time and place 
of hearing, was published in the Commission's Calendar of 
Hearings issued July I, 1969. No written protests were 
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filed and no one appeared at the hearing in opposition 
thereto. 

Evidence tends to show that Applicant has been in the 
trucking business for nineteen Cl9) years and has experience 
in the transportation of exempt commodities and for the past 
eight (8) years, in the transFortation of refrigerated 
commodities under lease to regulated carrier s  holding such 
authority; that Applicant owns two (2) tractors and three 
(3) refrigerated trailers and financially has a net. war.th in

the amount of some $40, 000 ..

The application is suIJported ty Jubilee Salad company of 
Greensboro. N. c.; Morton Fro2en loads of Kannapolis, H. c .. ; 
Cha rlotte Storage Warehouse of Charlotte. H. c.; and Canada 
Packers of Raleigh, N. c. WitnEsses representing each of 
said shippers tes·tified as to the inadequacy of existing 
intrastate refrigerated transportation service and to the 
great need for the service proposed by Applicant. Each of 
the supporting witnesses testified that t he proposed service 
for the transportation of sclid refrigerated products is 
needed on a statewide basis and vill be used by the shippers 
whom they represent. 

The privilege of filing a btiEf was waived ty Applicant. 

Upon consideration of the apFlication, the testimony of 
record and the evidence adduced, the Hearing Examiner makes 
the following 

FINDINGS CF FACT 

(I) That public convenience and necessity requires the
service proposed in the application in addition to existing 
authorized transportation service, and 

(2) That the Applicant is fit, willing and able ta 
ptoperly perform the proposed set1ice, and 

(3) That the Applicant is solv�nt and financially able to
furnish adequate service on a ccntinuing basis. 

CONCLDSICNS 

Upon consideration of t he evidence presented and the facts 
found, the Hearing Examiner is of the opinion and concludes 
that Applicant has satisfied the burden of proof required 
for the granting of the authority sought and that said 
application should be granted. 

IT IS, THEREFORE, CRDEBED That the a pplication of Brandon 
L. Hollis, P. O. Box 184, Altematle, North Carolina, be, and
the same is, hereby granted and that Applicant be issued a 
certificate including the authority particularly described 
in Exhibit B hereto attached and made a part hereof. 
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IT IS FURTHER ORDERED That Brandon L. ftu11is file vith the 
Commission a tariff of rates and charges, evidence of the 
required insurance, lists of eguipaent, designation of 
process agent, and otherwise cc■ply with the rules and 
regulations of the commission and institute operations under 
the author ity herein granted vitbin thirty (30) days from 
the date that th is order become� final. 

IT TS FURTHER ORDERED That Exemption Certificate No. E-
12585, heretofore issued by Brandon L. Mullis, be, and the 
same is, hereby canceiled. 

ISSUED' BY ORDER OF THE COIHIISSICN ,. 

This the 4th day of September, t969. 

(SEAL) 
NORTH CAFOLINA UTILITIES COftftISSION 
�ary Lauxens Richardson, Chief Clerk 

DOCKET NO. T-lq?o �ullis, Eraudon L. 

EXHIBIT B 

Irregular Route Common carrier 
Albemarle, North Carolina 

Transportation of Group 5, Solid 
Refrigerated Products and Group 21, 
Commodities exempted by statute or 
administrative order, between. all 
points ana places in the State of 
North cai:clina .. 

DOCKET NO. T-lqq3 

BEFORE THE NORTH CAROLINA UTILI1HS COMMISSION 

In the natter of 
Application of Raleigh Delivery Service, Inc., 
520 South Bar rington Street, Raleigh, North Carolina ORDER 

HEARD IN: 

BEFORE: 

APPEABANCES: 

The Commission's BEaring Room, Ruffin 
I West �organ Street, Raleigh, North 
on January 28, 196S, at 10:00 A.H. 

Building, 
Carolina; 

commissioners Jobn w .. HcDevitt, Clavson t. 
ililliams, Jr., and ftarvin R. &oaten (.presiding) 

For the Applicant: 

Sheldon L. Fogel 
Attorney at Law 
604 Branch Bank Building 
Raleigh, North Cai:clina 
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For the Protestants: 

Clarence H. Naab 
Attorney at Lav 
1425 Park Drive 
Raleigh, North carclina 27605 
For: Package Deli-vety Service, Inc., of 

Durham, N. c. 

F. A. �cCleneghan 
ftcCleneghan, �illet, Creasy & Johnston 
Attorneys at Lav 
923 Law Building 
Charlotte, North Carclina 28202 
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For: Carolina Delivery service Compa ny, Inc. 

ROOTER, COMMISSIONER: By aptlication filed with the 
commission on October 31, 1968, Raleigh Delivery Service, 
Inc., 520 south Harrington street, Raleigh, North Carolina, 
seeks contract carrier permit to transport Group 15, Retail 
Store Delivery Service, vhich group includes delivery of 
merchandise from retail stores to their customers within a 
specified area and return or exchange of such merchandise; 
and Group 20, Motion Picture Fila and Special Service, which 
group includes the daily ·dist1:ibution of motion picture 
films, the atrical eq�ipment, advertising and supplie s, and 
the daily distribution of newspapers, magazines, and other 
dated periodicals within a defined area, in a territory .to 
be served described as an area within a fifty mile radius of 
the City of Raleigh. 

Notice of the application, alcng with a description of the 
authority sought, together with the time and place of 
hearing was published in the Ncvember 6, 1968, issue of the 
Commission's Calendar of Hearin9s. Protests there to vere 
timely filed by Package Delivery Service, Inc., of Durham, 
N. c., and Carolina Delivery Ser-vice, Inc., Raleigh, North
Carolina. All parties vere present and represented by 
counsel. 

�pplicant offered the testimcny cf two vitnesses, to vit: 
James 1:1. t'lorgan and Frank Daniels, Jr. .James 11. rtorgan 
testified that he is the General �anager of Raleigh D�livery 
Service, Inc. , 520 south Harring ten street, Raleigh, North 
Carolina; that his company in th e past has been making 
package deliveries for merchants within the Raleigh 
commercial area, the same bein� 11ithin five (5) miles of the 
City of Ral eigh; that their c·peration has included' the 
delive ry of n?.Wspapers, bundled papers, and nevspapers to 
individual customers whose daily paper had not been received 
for both The News and observer ·publishing company and The 
Raleigh Times; that they have alsc delivered microfilm and 
IBM cards for American Data Processing company in said area; 
that they are affording an on-call type of delivery service 
in or�er to afford immediate service to local merchants; 
that Raleigh Delivery Service, life., purchased from lilest 
Brothers Transfer and Storage, Inc., some of their vehicles 
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and the good will of their package delivery service and 
holds contracts for fa.Ckage dElivery for merchants in the 
Raleigh comm ercial zOne; in CODDEction with the purchase 
from West Brothers Transfer and Storage, Inc., that the 
applicant is continuing to afford the same service within 
the Raleigh commercial zone as that previously afforded by 
West; that Raleigh Delivery Ser�ice, Inc., has contracts for 
delivery in the Raleigh commercial zone with Hudson-Belk 
C ompany, Boylan-Pearce, Johnson's Jewelers, American Data 
Processing Company, The llews and Observer Publishing company 
and The Raleigh Times, all local merchants for delivery 
within the Raleigh commercial zone and for deliveries 
out side said zone within the authority here applied for, if 
and when such application is granted; that Raleigh Delivery 
Service, Inc., is, and proposes to afford delivery service 
of a type which has not been available in the past to them 
by contract carriers other than that previously afforded by 
west Brothers Transfer and Storage, Inc.; that they plan to 
make deliveries of parcels without weight limitation for 
ret ail delivery outside the Baleigh ccmmercial zone and 
within the area .for which permit is appl-ied, and that such 
deliveries will include furniture, appliances, and other 
art icles weighing in excess of 60 pounds; that they plan to 
transport educational film and materials as well as 
microfilm but do not plan trans(:ortation of motion pictures 
in the sense of movie theaters: that his company is ready, 
willing and able, to handle and transport goods within a 
radius of fifty (50) miles cf Raleigh in accocd with its 
application; that in his oi:inion the authority herein 
requested, if granted, would net impair the use of the 
highways by the general public; that his company ovns eight 
(8) vehicles in size from Volkswagen to 2 1/2-to n  trucks:
that they plan to deliver only for persons vith whom they
have written contracts outside the Raleigh commercial zone;
that the rates which they propcse were established prior to
the granting of common carrier certificate by the North
Carolina Utilities Commission to Package Delivery Service,
Inc., of Durham, N. c.; that his company has been operating
in the Raleigh commercial zone Erior and subsequent to the
granting 0£ common carrier ei ghts to Package Delivery
Service, Inc., of Durham, N. C.; that the rates which his
company proposes to charge are ccnpetitive; that his company
vould not object to eliminating uoving picture film under
Group 20 since his company h as nc intention of hauling such
commodities; that at the time his comFany purchased the good
vill of West Brothers Transfer and storage, Inc., a nd some
0£ their equipment, hi s comEany was the only service
available to Raleigh retail merchants and was prior to
Package Delivery Service, Inc., of Durham, N. c.•s entrance
into this field of operation as a common carrier: and that
the operations which his ccmpany proposes will conform with
the definition of a contcact carrier and will not
unreasonably impair the efficiEnt services of common
carriers operating under cectificates in viev of the fact,
amon g other things, that his company does not propose any
load cestrictions except for ccascdity classification, vhich
in his opinion will afford a gceatec and needed service.



PRAHCBISB CEBTIPICATIS AND PBBBITS

Prank Daniels, Jr., testified that he is an officer of The 
Revs and Observer Publishing co■Fany as well as an officer 
of Raleigh Delivery Service, Inc.; that in his opinion there 
is a de finite need for the services in this area which are 
proposed by t he application o f  Baleigb Delivery Service, 
Inc., which he  feels is substantiated, corroborated, and 
supported- by contracts which they have filed -in this 
proceeding; that t·he type of service which The Hevs and 
observer needs is not otherwise available in the area 
described; that the seCvice herein proposed in his opinion 
is one of general need in sai d community; that in his 
opinion the operations of Raleigh Delivery Service will not 
unreasonab1y impair the efficient se rvice of other carr1ers; 
and.that he knovs·that the applicant ovns the equipment and 
has the "knov hovn necessarJ for the operations as 
specified. 

The applicant presented contracts for re tail store 
delivery for American Data Processing co■pany, Hudson-Belk 
Company, Johnson Jewelers, Bcylan-.Pear ce, The News and 
Observ er Publis hing Company, and lhe Raleigh Times; which 
said contracts apply to Group 15, "Retail Store Delivery 
Service", and Group 20, "Hotion Picture Fil■ and Special 
Service". 

The Protestant, PackagC Delivery Service, Inc., of Durham, 
N. c., presented one vitness, Hr. Louis n. Wade, vho
testified that he resides at llq Briarcliff Road, Durham,
North Carolina, and that he is Secretary-Treasurer and
General nana ger of Package Delivery Service, Inc., of
Durham, R. c.; that his company under Certificate No. c-956
has common carrier authority authorized by the North
Carolina Utilities Commi ssion for the, delivery of packages
weighing 60 pounds or less within three counties in North
Carolina and between all points in those three counties and
those three counties are Ma·ke, Durham and Orange which in
some measure overlap vith the authority applied for in this
docket; that his company affords load limit common carrier
service in this area by tvo-vay radio equipped mobile units
to facilitate expeditious service; that he obtained his
auth ority £rem the Utilities Co�missi on late in fhe year
1968 and immediately began service; that he feels that the
granting of the authority here in requested would have a
reducing effect on his company's re venue s and thereby
adversely affect the same; that be has no objection to
author ity being granted for• the hauling o.f newspapers or
packages or parcels in excess cf 60 pounds in the· area
described; that he does not kDOV and could not present
figures shoving the exact extent of the di■inution affect on
the revenue of his operation in the event the authority
herein reguested is granted; that approximately tventy per
cent (20%) of his present business relates to the delivery
of parcels from retail merchants weighing less than 60
pounds; and for the reasons stated objects to the granting
of the authority herein reguested.
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Carolina Delivery SerYice. Inc., one Of the protestants in 
this case, offered no evidence. HoveTer, after the 
completion of the evidence it vas stipulated by and betveen 
Carolina Delivery Service, Inc., and the applicant, Raleigh 
Del ivery service, Inc., that the Co■Iission should delete 
from any authority which it aight be inclined to grant in 
this case, under per■it or oth.ervise, any authority to 
transport commercial ■otion picture fil■, and upon such 
stipulation Carolina Delivery SerYice, Inc., vithdrev its 
protest in this case. 

FIRDIBGS OF FACT 

Prom the evidence presented, a portion of vhich is briefly 
set oat above, and based UFOD the stipulation a greed upon in 
open court, the Co■mission·is of the opinion and finds: 

(I) The proposed operations. as amended. conform with the
definition of a con tract carrier and will · not unreasonably 
iapair the efficient services of common carriers operating 
under certificates or com■on carriers by rail. 

(2) The proposed service, as amended, vill not 
unreasonably impair the use of the highways by the public. 

(3) The applicant owns the equipment necessary for the
operations as specified. 

(fJ) The applicant is fit. 11illing, and able to properly 
perform the service proposed, as aaended, as a contract 
carrier and such operations 11il:l be consistent with the 
public interest and the trans�ortation policy as required by 
lav. 

(5) That contract carrier services under individual 
written contract vith each shiH::er to be served for the 
commodities and in the territory described in Exhibit A 
hereto attached and made a part hereof, will be consistent 
vith the public interest. 

The foregoing findings of fact engender the following 

CONCLUSIONS OP LAIi 

That .the applicant has satisfied the 
required fo7 the granting of that portion of 
described in Exhihit A attached hereto 
hereof, and that the application as limited 
be granted .. i_ 

burden of proof 
the authority 

and made a part 
therein should 

IT IS, 
Inc., 520

be, and 
accordance 
hereof .. 

THEREFORE, OBDEBED That Raleigh Delivery Service, 
South Harrington Street, Raleigh, Horth Carolina, 
it is, hereby granted contract carrier permit in 

with Exhibit A hereto attached and made a part 
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IT IS FDRTHER .ORDERED That the application in all other 
respects be, and it is, hereby Ceoied .• 

IT IS FURTHER ORDEBED That Exemption Certificate No. E-
15455, heretofore issued to Raleigh Delivery Service, Inc.,' 
be, and it is, hereby cancelled. 

IT IS FUBTHER ORDERED That . the operations herein be 
commenced only when the applicant has co■plied vith all the 
rules and regulations of the Borth Carolina Utilities 
commission vith respect to filing of minimum rates and 
cha rges, insurance coverage, and otherwise, all of which 
shall be done within thirty (30) days from the date of this 
order. 

ISSUED BY ORDER OP THE COBBISSION.

This the 3rd day of Karch, 1969. 

(SEAL) 

DOCKET NO. T-lqqJ 

EXHIBIT A 

NOBTH CAROLINA UTILITIES COBBISSION 
ftary Laurens Richardson, Chief clerk 

Raleigh Delivery Service, Inc. 
520 South Barrington Street 
Raleigh, North Ca rolina 

Contract CarD:,�hority 

Transportation of Group 15, Retail 
Store Delivery Service, within an 
area described as being .within a 
radios of fifty (SO) miles of the 
City of Raleigh, North Carolina, 
under incHvidual contract vith 
Hudson-Belk co■pany, Boylan-Pearce, 
and Johnson-• s Jewelers. 

Transportation of Group 20, Ration 
Picture film and Special Service, 
within an· area described as being 
within a radius of fifty (50) miles 
of the City of Raleigh, North 
Carolina, under individual contract 
vi th .American Data Processing 
Company, The News and Observer and 
The Raleigh Times, but specifically 
excepting therefrom the autho�ity to 
transport commercial ftotion Picture 
Film and equipment. 
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DOCKET HO. T-1457 

BEFORE THB HOBTH CAROLI9l UTILUIES COBBISSIOH 

In the Hatter of 
Clyde Willia■ Reev.es, d/b/a Beeves Nobile Home 
Service, P. o. Box 571, Lake Junaluska.; Horth 
Carolina 

) 
) ORDER 
) 

HEARD IR: 

BEFORE: 

IPPBARAHCES: 

The Hearing Roa■ of the Co■mission, Ruffin 
Bldg., Raleigh, North Carolina 

Clawson L. Williams, Jr., Hearing commissioner 

For the Applicant: 

Thomas P. McNamara, Esg. 
Attorney at Lav 
P. a. Box 84, Raleigh, North Carolina

For the Protestants: 

Earl W. Vaughan, EEq. 
Attorney at Lav 
Vaughan & Harrington 
)09 W. Washington Street 
Eden, North caroliDa 
Par� Norgan Drive-Away, Inc. 

Charles B. Norris, Jr., Esq. 
Jordan, Morris & Bcke 
Attorneys at Lav 
P. o. Box 1606, Raleigh, North Carolina
For: Transit Homes, Inc. and 

National Trailer Convo y, Inc. 

WILLIAMS, COMMISSIONER: Ey application filed vith the 
Commission on Harch I I, (969, Clyde William Reeves, d/b/a 
Reeves Mobile Home Service (Applicant), Lake Junaluska, 
North Carolina, seeks authority to engage in the 
transportaticn of Group 21, �obile Homes or Houses or House 
Trailers over irregular routes between all points and places 
within the State of North Carolina. 

Notice of the time and place of hearing 
description of the authority sought vas 
Commission Calendar of Hearings issued Karch 

together vith a 
given in the 

20, 1969. 

Within apt time, Protests and �otions to Intervene vere 
filed by �organ Drive-Away, Inc., 2800 West Lexington 
Avenue, Elkhart, Indiana, and National Trailer convoy, Inc., 
1925 N ational Plaza, Tulsa, Oklahcma. 

All parties were present o r  represented by counse.l. 
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�t the call of the case, 
moved that the territory 
amended to read as follows: 

applicant, through its attorney, 
sought in the application be 

"Application to move mobile lomes over irregular routes 
between any points within tbe Counties of ffadison, 
Haywood, svain, ttacon, Gr aha2, ciay, Cherokee and Jackson 
as vell as permission to move mobile homes over irregular 
routes from any point within these counties to any point 
within the State of Roeth Carclina." 

Inasmuch as the proposed amu:-daeot was restrictive rather 
than an enlargement or an extension of the scope of 
authority applied for, the ffotion to amend vas allowed , 
vhereupcn, protestants announced that they would not oppose 
the application further. 

Applicant's evidence tends to shov that the public 
convenience and necessity require the proposed service 
within the area applied for and that applicant has the 
equipment and personnel to provide the services vhich said 
shippers require and is ready, willing and financially able 
to provide the requested service en a continuing basis. 

Upon consideration 0£ the aFplication and the evidence 
adduced at the hearing the co■11ission ■akes the following 

I. That

financially 
proposed by 

FINDINGS OF FACT 

the applicant is fit, ready, willing 
and o therwise, to Froperly perform the 
the amended application. 

and able 
services 

2. That public convenience
proposed services in addition 
tra nsportation service. 

and necessity requires the 
to existing authorized 

3. That the applicant is solvent and is financially able
to provide the proposed services in a satisfactory manner on 
a continuing basis. 

CONCLilSlCNS 

Based upon the record in this docket, it is the conclusion 
of the· Commission that the applicant has carried the burden 
of proof required for the granting of the authority sought 
an d such authority should be granted. There vas suffiCient 
evidence presented by the applicant that public corivenience. 
and necessity requires the autbcrity sought by the app1icant 
in his amended application. 

There was also ample evi dence that applicant is solvent 
and is fit1 ready, willing and able financially, and 
otherwise to perform the necessary services. 

IT IS, THEREFORE, ORDEBED That tbe application as amended 
of Clyde William Reeves , d/b/a Feeves Mobile Home Service, 
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P. o. Eox 571, Lilk:e Junaluska, Notth Carolina, be and the 
same is, h ereby granted to includE the authority shown by
the amended application and more particularly described in
Exhibit B hereto attached and

· IT IS PURTHEB ORDERED That Clyde William Reeves, d/b/a 
Reeves Hobile Home Service file with the Commission a tariff 
of rates and charges, evidence· of the required insurance, 
list of equipment, designaticn of process agent and 
otherwise comply with the rules and regulations of the 
Commission and institute operations under the authority 
herei n granted vithin thirty dajs from the date that this 
Order b'ecomes final .. 

ISSUED BY ORDER OF THE COftftISSION. 

This the fBth day of June, 1969. 

(SEAL) 

NOETH CAFOIINA UTILITIES COHHISSION 
ftary Laurens R ichardson, Chief clerk 

DOCKET NO. T-J457 Clyde William Beeves, d/b/a Reeves 
�o bile Heme Service 

EXHIBIT B 

P. O. Eo• 571 
take Junaluska, North Carolina 

Irregular Route Common carrier 
Au,thorfu 

Transportation of mobile homes over 
irregulax routes between any points 
vithin the counties of Madison, 
Haywood, swain, ftacon, Graham, Clay, 
Cherokee and Jackson as well as 
permissi on to move mobile homes over 
irregular routes from any point 
vithin these counties to any point 
within tle State of No rth Carolina. 

DOCKET NO. T-1367, SUB 4 

BEFORE THE NORTH CAROLINA UTILI7lES CO�MISSION 

In the Hatter of 
Application of Schverman Trucking Company 
To Transport Group 21, Salt in Bulk, From 
Points and Pl aces in Nev HanovEt County ORDER 
to all Points and Places in North Carolina 

HEARD IN: 

BEFORE: 

The Hearing Room of the commission, Raleigh, 
North Carolina, on Jone 6, 1969, at 9:30 A.H. 

Commissi oner Clawson L. Williams, Jr. 
(Presiding) and coamissioners n. Alexander
Biggs, Jr. and ftarvin R. iooten 
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APPEARANCES: 

Par the Applicant: 

Ralph rii:cr:onald, Esg. 
Bailey, Dixon & Nocten 
1012 Insurance Building 
Raleigh, North carclina 

Par the Protestant: 

James c. Little, E�g. 
Frank R. Liggett. Esq. 
Hatch. Little, BUDD & Jones 
P. o. Box 527, RalEifh, North Carolina
For: Central Transport, Inc. 

32( 

WILLIAMS, COnftISSIONER: Ey application filed with the 
Commission on �arch 27, 1965, Schverman Trucking co. 
(Applicant), 611 south 28th Street, r,ilwaukee , Wisconsin 
53246, seeks authority to amend its certificate No. CP-31 to 
include authority as an irregular route common carrier of 
Group 21, Salt, in bulk, from pcints in Nev Hanover County, 
North Carolina, to all points and places in North Carolina. 

Notice of said application together vith a description of 
the authority sought and the tiue and place of bearing was 
published in the Commission's calendar of Hearings issued on 
April 17, 1969. 

llithin apt time, Protest and notion to Intervene vas filed 
by Central Transp ort, Inc., High Point, North Carolina. 

�11 parties vere present anC represented by counsel. 
Evidence in support of the application tends to sl1ov that 
the applicant is a corporation Engaged in the common carrier 
by truck business and holds bott interstate Common Carrier 
Certificate No. MC-12Q078 and Inttastate certificate No. CP-
31: that applican t  is a major hauler of bulk commodities in 
the United States and parts cf Canada, with its major 
terminal in Nor th Caroli na lccated in iilmington; that 
applicant holds authority in North Ca rolina for the 
tra ns portation of petroleum proaucts, liquid fertilizer and 
cement primarily; that the applicant has based in Horth 
Carolina approximately 53 tractcrs, 31 dry tanks and one 
dump hauler, such equipment heing based at Wil�ington, H orth 
Carolina, and Greensboro, North Carolina, and has 35 dump 
units in the eastern half of the United States; and that the 
applicant would be willing to transfer additional equipment 
to Wilmington to s erve the needs of the public if the 
authority sought was granted or �ould be willing to acquire 
new equipment, if necessary. 

Applicant offered testinony cf officials of Carolina Salt 
Company, Wilmington, North Catclina, to the e ffect that 
Carolina Salt Company imports salt into the state docks at 
Wilmington, treats it, processes it, and ships the commodity 
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from �ilmington throughout tle state and to other states; 
such commodity is used for the reuoval of highway ice and 
snov, by the pickle industry, by vater treatment plants, 
chemical industries, water scftening companies and feed 
manufacturers: that approximately 30,000 ions is sold 
intrastate from the plant at Wil�ington; that such salt is 
oft en sold under strict agreements as to time of delivery 
and the shipper frequently ne€ds transportation services 
available on  short notice; that at times the shipper has 
experienced delays in obtaining equipment to ship its 
products du� to the unavailabilitj of equipment or the delay 
in receiving equipment from distant terminals; that 
applicant is located close to the shipper's plant at 
Wilmington and applicant has adequate equipment to handle 
the shipper's needs. 

Upon consideration of the application, the testimony and 
evidence of record adduced at the hearing, the commission 
makes the following 

FINDINGS OF FACT 

1- That public convenience
proposed service in addition 
transportation service, and 

and necessity requires tbe 
to existing authorized 

2.. That the applicant is fit, villing and able to 
properly perform the proposed serwice, and 

3. That the applicant is solvent and financially able to
provide satisfactory service on a continuing basis. 

CONCLOSicis 

Based upon the record, the evidence presented in this 
docket and the foregoing Findings of Fact, it is the 
conclusion of the co�mission that the applicant has carried 
the burden of proof required for the granting of the 
authority sought and that the authority should be granted. 

IT IS, THEREFORE, ORDEBED That the application of 
Schverman Trucking Co. in this docket be, and the same is, 
hereby granted and that certificate No. CP-31 is hereby 
amended to include the authority particularly described in 
Exhibit B hereto attachea and maae a part hereof. 

iT IS FURTHER ORCEBED That Schverman Trucking co. fil.e 
with the Comaission a tariff of rates and charges, evidence 
of the required insurance, list of equipment, designation of 
process agent and otherwise ccEply with the rules and 
regulations of the Commission ana ins titute operations under 
authority herein granted within thirty (30) days from the 
date that this Order becomes final. 

ISSUED BI ORDER OF THE coMaISSIOR. 
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This the 19th day of June, 1969. 

(SEAL) 
ROBTH CAEOIIBA UTILITIES CUHHISSIOR 
l!ary Laurens B icbardson, Chie.f Clerk 

DOCKET NO. T-1367 
SOB Q 

Schverman 'Irncking Co. 
611 South 28th Street 

E.XHIBIT B 

KiivaukeE, Wisconsin 53246 

Irregular ��ute Com■on Carrier 
Authority 

Commodity Description: 
Salt, in bulk 

Group 21, 

Tecritor1 Description: Prom points 
and places in Nev Hanover county, 
North Carolina, to all points and 
places in North Carolina 

DOCKET RO. T-lij67 

BEFORE THE NOBTH CAROLINA UTILI'IIES connISSION 

In the Matter of 
Application of Bryan Lee StanleJ, d/b/a 
Stanley Mobile Home !overs, Route 2, 
Box 259-D, Newport, North carclina 

RECOMHENDED 
ORDER 

HEARD IN: The Hearing Roam of the Commission, Ruffin 
Bldg., Raleigh, Hartl Carolina, on August 7, 
1969 

BEFORE: Clawson r.. Rillia■s, Jr., Eearing Commissioner 

APPEARANCES: 

For the Applicant: 

Vernon F. Daughtridge 
Attorney at I.av 
P. o. Box 885, Wilson, North Carolina

ffILI.IARS, HEARING CO�SISSIONEB: Bryan lee Stanley, d/b/a 
Stanley Mobile Home Hovet"s, Route 2, Box 259-D, Newport, 
North Carolina, filed its apFlication with this Commission 
on June II, 1969, seeking irt"egular route common carriet" 
authority fat" the transportation cf mobile homes within a 50 
mile t"adius of Mot"ehead City, vbich would include· all of 
Carteret County, plus a radius of ap proximately 20 miles in 
the southwest portion of Onslow County and approximately 20 
miles- in the northwest portion cf C raven County. 

Notice of said application vas given in the Commission's 
Calendar of Heat"ings issued on July I 8, 1969, setting this 
matter for hearing on Thursday, August 7, 1969 at 9:30 A.fl. 
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No protests were· filed and no one appea.ced at the hearing 
in opposition thereto. 

The applicant testified at the hearing that he is now 
employed by Connor Corporation of ftorehead City, North 
Carolina and that bis duties include pulling, setting up and 
servicing mobile homes; that th'E.ce are numerous mobile home 
parks within a 50 mil e radius cf norehead ci tyi that to his 
knowledge there is no one engagEd at the present time in the 
business of moving these mobile homes; and that he has the 
equipment required to render thE needed service. 

Applicant also presented the testimony of Clifton Earl 
Nelson, Branch ftanage.c for ccnnor �obile Homes, vho 
testified that the applicant is well qualified to move 
mobile homes and that a need doEs, exist for such service in 
the area applied for .. 

From the evidence presented, a pcrtion of vhich is 
set out above, and the exhibits presented at the 
t·he Hearing commissioner makes the following 

briefly 
hearing, 

FINDINGS CF FACT 

f.. That the applicant owns the necessary equipment for 
the movement of mobile homes .. 

2. That the applicant is e�perienced in the movement of
mobile homes and in the use of the equipment for the hauling 
thereof for which authority is sought. 

3. That
financially 
p roposed on 

the applicant is fit, villing and able, 
and otherwise to �ropErly perform the services 
a continuing basis. 

4. That public convenie nee
proposed service in addition 
transportation service. 

and necessity requires the 
to existing authorized 

Based upon 
hearing and the 
conclusi on of 
has carried the 
th·e authority 
granted. 

CONCLUSIONS 

the record, the evidence presented at the 
foregoing Findings of Fact, it is the 

the Hearing ccrmissioner that the applicant 
burden of proof required for the granting of 
sought and that the· authority should be 

IT IS, THEREFORE, ORDERED 1hat the application of Bryan 
Lee Stanley, d/b/a Stanley �otile Home Hovers, in this 
docket be, and the same is, hereby granted to include the 
authority particu1arly descritea in Exhibit B hereto 
attached and made a part hereof� 

IT IS FURTHER CBDEBED That Bryan 
Stanley Hobile Home Kovers f ile �ith the 
of rates and charges, evidence of the 

Lee Stanley, d/b/a 
Commission a tariff 
reguired insurance, 
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list of equipment, designation of process agent and 
otherwise comply with the rules and regulations of the 
Co mmission and institute o�eraticns under authority herein 
granted within 30 days from the date that this order becomes 
final. 

ISS□�D BY.ORDER OF THE COftMISSICN. 

This the 22nd day of �ugust, 1969. 

(SEAL) 

NOBTH CAFOlINA UTILITIES COMMISSION 
ftary Laurens Richardson, Chief Clerk 

DOCKET NO. T-f467 Bryan Lee Stanley, d/b/a Stanley 
Hobile Heme Movers 

EXHIBIT B 

Route 2, Box 259-D 
Newport, Herth Carolina 

I.n:�ulgL]_Qyte Common Carrier Aythority 

Commodity Description: Group 21, Mobile 
Homes 

Territciry Description: operate within a 
50 mile radius of Morehead City, which 
would include all of Carteret county, plus 
a radius of aFproximately 20 miles in the 
southwest FCrticn of Onslow County and 
approximately 20 miles in the northwest 
portion of Cra,en county. 

DOCKET NO. i-1072, SUB 2 

BEFORE THE NORTH CAROLINA UTilitlIS CC�MISSION 

In the �atter of 
Sugar Transport, Inc., 
Port Wentworth,_ Georgia 

) RECC�HENDED 
) OFCER 

HURD IN: 

BEFORE: 

APPEARANCES: 

Courtroom of the commission, 
Carolina, on Tuesday, October 7, 

E. A. Hughes, Jr., Examiner 

For the Applicant: 

F. Kent Burns
Boyce, Burns & Smith
Attorneys at Lav

Raleigh, North 
) 969 

P. o. Box 1406, Raleigh·, Horth Carolina

J. A.. Kundtz
Falstraf, Kundtz, Eeidy & Shoup
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Attorn eys at Lav 
t050 Union Commerce Euilding 
Cleve.land, Ohio 

For the Protestants: 

Tom w. Steed, Jr. 
Allen, Steed & Pullen 
Attorneys at Law 
P. a. Box 2058, Raleigh, North Carolina
Poe: Maybelle Trans{:ort co■ pany 

Central Transport, Inc. 
Chemical Lehman Tank Lines, Inc. 

HUGH'ES, EXAftINEII: By application filed with the 
Commission on August 6, J 969, Sugar Transport, Inc., Port 
Wentworth, Georgia (Applicant), seeks appropriate contract 
carrier authority under the Public Utilities Act to engage 
in the transportation of the following described commodities 
from and to the points indicated: 

I. Liquid and invert sugar, corn sveetners and blends of
corn sveetners with liquid and invert sugar, in tank
vehicles, from wiimington, N.C., to all points and
places in North Carolina.

2. Dextrose, in bulk, in tank vehicles, from Lexington, 
N. C., to Wilmington, H. c.

3. Liquid or dry sveetners and blends 0£ sveetners, in
bulk, in tank vehicles, from Lexington, N. c., to  all
points in North Carolina.

Notice of said application with a description 9f the 
authority sought, toge ther with the time and place of 
hearing, was published in the· Commission's Calendar of 
Hearings issued August 19, 1969. Within apt time, joint 
protests to the granting of said application was filed by 
Maybelle Transport company, Lexington, North Carolina, 
Central Transport, Inc., High Point, North Carolina, and 
Chemical Lehman Tank Lines, Inc., Downingtown, Pennsylvania. 

All parties were present at the hearing and represented by 
counsel. 

It appears from the �pplication and the records of the
commission that Applicant is a ccrporation duly organized 
and existing under the laws of the State of Georgia and that 
Applicant is presently the holdEr 0£ contract carrier Permit 
No. P-130 heretofore issued bJ this Commission authorizing 
the transportation of liquid and invert sugar from the 
terminals o'f The Savannah sugar Refining Corporation 
(hereinafter referred to as Shi�per), at or near Wilmington. 
North Carolina, under indiviaual contract with said Shipper, 
to points and places throughout the State of North Carolina, 
with nc transportation for cou:pensation en �e·turn. It 
further appears tbat in numtered Paragraph I of the 
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authority sought, App1icant seeks only to a■end its existing 
authority to include the co■■odities ncorn sueetners and 
blends of corn. sveetners vith liquid and invert ,sugarn. 

The evidence .. in support of the application tends to shov 
that in addit._ion to its e:zisting Borth Carolina intrastate 
authority, Applicant. operates in nine (9) states _ as a 
contract carrier for the Shipper under authotity of the 
respective.states and of the Interstate co■nerce com■ission; 
that its entire operation, eguipment and everything is 
dedicated to the Shipper for the transportation of its 
products; that the application here in vas filed at the 
request of the Shipper to neet a nev development in the 
·shippet•s business: that the Sh ipper has recently spent a
quarter of a milli·on dollars at its Uil■ington ter■inal for
construction o_f the necessary facilities for handling.
blending and shipping invert sugar blended vith dextrose and
vith corn syrup, this.being a nev product not heretofore
ship_ped out of the Wilmington terminal; that Applicant's
fac ilities a·re located on the property of Shipper at
Wilmington and that Applicant, although.independently ovned,
is actually an'integral par� of Shipper's operations; that
Shipper's trademark "Dixie Crystals" appears on each side of
the Applicant's trailers, and that Applicant's drivers are
required by Shipper to be uniformed and to keep themselves
neat an d well dressed.

The evidence for Applicant and the records of the. 
ComBission further tend to shov that Applicant has _serwed 
Shipper out of it$ Wilmington terminal since 1958 and that 
since that time, Shipper bas usEd Applicant's service alm.ost· 
e::r.clusively for. the transportation of liquid and inv'ert 
sugar fro■-li'il�ington to its customers in Horth Carolina; 
that the proposed operations out of Lexington under 
authority proposed in numbered Paragraphs 2 and 3 vould be 
an altogether nev operation whereas the authority sought in 
Paragraph I vould merely broaden the existing coamodity 
description to include the new ty�es of sveetners vhich' vill 
be produced at Nilming�on. 

The application is support.Ed by Shipper. vhose traffic 
manager testified that his compa�y wishes to use the service 
of Applicant out of Lexington, as vell as Wilmington, for 
the reason that it is the desire .of his co■pany to haYe as 
much cOntrol as possible over the transportation because of 
sanitation reguirement.s, aDd for the further �easons that 
the commodity, dextr ose. is a diffic.ult co■aodity to handle 
and requires special equipment· and the ■aintenance of 
certain temperatures, and that such vould ptowide Applicant 
vith a backbaul in connection vitb other Such del iveries 
from Wilmington. 

There vas no evidence of any pre�ent need ,for the 
transportation of dry sveetn�rs. 

Protestants argue and contend that the granting of the 
authority sought by Applicant would hawe an extreme adverse 
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effect on their Oper·ations, and in partictilar the operation 
of Prote�tant, aaybel�e Transp ort co■pany (Baybelie);. �hat 
llaybelle began transporting liguid sugar products· .out of 
Lexington in January, 1969; that ia order to be assured that 
.it vould haYe adequate equipaent ·a-yailable for handling said 
operation, !aybelle has purchasEd siE (61 additional taut 
tru_cts and has three (3) ■ore· tank tracts on order;,.that in 
addition to the purchase of the trailers, Bayhelle has ,Also 
i�creased its tract.or fleet by six.:- (6) tractors during' •.1969; 
that during the nine (9) ■onth period fro■ Janu�ry I, 1969, 
to Septeaber I, :1969, llaybellE hauled approzi■ate_ly 550 
loads of liquid sveet.ner :"CO■■oditieis out of LeXingt·on,. 

bringing in appro•imately $95;000 in revenue; that -in 
addition to th� ,i■■ediate effect on Bay�elle, i£ the 
authority is granted,. it and all of the Pr�estant co■mon 
carril!rs vould be•· depriTed of :the 'potelltial for. increased 
actiTity in the transportatiOn .of liquid sveetner 
co■•odities and the resultant ■ore efficient. utilization· 0% 
their e quipment; that to grant a contract -c;:arrier-"perllt 
under such circu■stances. solely because .of· the aesi�es and· 
preferences of a ■ajor Shipper of· liquid sveetners would not 
be consistent vith -the public interest and vould,. in fac_t,. 

be contrary to the transportation .po licy as declared. in .the· 
North Carolina Public Utilities Act. 

Briefs �ere filed "! 

Open consideration of _the,record ,. the evidence adduced and
the able briefs filed by Counsel ,. .the.Bearing E•aminer.aates 
the f9ll0Villg 

P IBDIBGS O.P UCT 

,. ( fl That the. proposed. o�ration, _ i�sofar· .as it .relates to 
the transportation of corn sveetners' and blends of corn 
sveetners with ligµid and invert sugar, in tank vehicles,. 

from iil■ington ,. Ho�th Carolina ,. to all points and.places in 
NOrth Carolina,. confor■s vi th ·t11e definition in ·the .. P1lb1ic 
Otil_ities Act of a cont�act carrier,. 

(2) That the prop osed operation
not unreasonably impair the e�ficient 
operating under certificates, or rail 

out of &il■ington vill 
service of ,carriers 

caFriers, 

(3) That
unreasonably 
public, 

the proposed' service out of Vil■ingtoll vill ilot 
i■pair the use of the highVays by the. general 

(4) That the Applicant is fit, willing and able to
p roper}y perfor■ the service proposed,. 

(5) That the propo sed operatioD out of lfil■ington vill be
consistent vith the public interest and the policy declared 
in the Public Otilities Act,. and 

(6) That the proposed operation
described.in,Paragraphs 2 ,and 3 of ;the 

out of Lexington, as 
app lication,. would 
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tend to i■pair .ti.e efficient service o.f carriers operating. 
under certificates and should bE denied. 

COYCLDSIOHS 

The Co■■ission·• s Rule B2-I 5 (b) provides as follows: 

"(b) If the application is for a permit to operate as a 
contract carrier, proof of a public demand and need for 
the service is not required; hovever, uQQ! ll required 
lls1 oge m; more shippers .Q.I passengers�� need for � 
specific !� 2! service .n.!U otherwise available Ju 
existing!!!.!!™ .Q! transportation, and have entered into 
and filed vith the Co■■ission, prior to the hearing· or at 
the time of the heilring, a vritten contract with the 
applicant for said service, which contract shall provide 
for rates not less th an those charged by com■on carriers 
for similar service." (Onders_coring added) 

In this proceeding, t he evidence establishes that 
Applicant proposes, under the authority sought in Paragraph 
I, to continue to offer a dedicate·d service for a single 
shipper vhich it is nov serving in a si■ilar .manner under 
existing authority heretofore granted by this Commission. 
The only change froa the eXisting authority vould be the 
addition of tvo commodities vhich are in all material 
respects almost identical vith those presently authorized. 
The Commis sion has previously held in granting the·existing 
authority that the operation froa Vil■ington met the 
criteria set forth in G.S •. 62-262(i). Xhe granting of the 
application for authority to tran sport two additional 
commodities from the ter■inal of savannah sugar Ref ining 
Company at Wilaington would not adversely effect or impair 
the operations of carriers operating under certificates or 
rail carriers for the simple reason that none of said 
carriers are serving the Shipper at this time and Shipper 
bas indicated. that if the application to broaden the 
Cot1modity authority fro■ Vil■ington is not granted, in all 
likelihood. Shipper vill enter into a private carriage 
arrangement. 

on the other band. Applicant, �nder that porti9n of the 
application as described in Paragraphs 2 and 3 from 
Lexington, pt:opose s an al togie:ther ,nev operation vhich, if 
granted, would very obviously i■pait the efficient service 
nov bein g provided by Protestant, Maybelle Transport 
Company. No shoving vas made that ftaybe1le fransport 
Company and other protesting carriers were not providing 
adequate and efficient service out of Lexington or that the 
Shipper required any specific type of service from this 
point that is not already available by existing means of 
transportation. In fact, the Shipper•s witness testified 
that if the authority vas granted and Applicant did not have 
a vehicle �n the vicinity of Lexington, the services of 
common carriers vould be used. 
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Upon consideration of the eTidence pi:'esented her·ein in. the 
light of the criteria set forth in G.S. 62-262(1), the 
Hearing Ezaminer conc1udes that Applicant has borne the 
burden of proof required insofar as the proposed operation 
from Wilmington is concerned and t.bat a grant of the 
authority applied for in Paragraph I is varranted; and that 
in all other respects the application should be denied •. 

IT IS, THEREFORE, OBDEBED: 

That� Contract Carrier Permit &o. P-130 heretofore issued 
to Sugar Transport, Inc., Port Wentworth, Georgia, be, and 
the same is, hereby amended to co�forD vith Eihibit A hereto 
attached and made a part hereof. 

IT IS FURTHER ORDERED: 

That said applica tion, eICept to the eztent granted 
herein, be, and it is, denied. 

IT IS FURTHER ORDEBED: 

·That Applicant comply vith the applicable rules and
regulations of this commission and begin operations under
the authority herein granted within thirty (30) days from
the date that this order becomes final.

ISSUED BY ORDER OF THE C088ISSIOH.

This the 14th day of November, 1969. , 

HORTH CABOLIHl UTILITIES C088ISSIOH

Katherine H. Peele, Deputy Clerk 
(SEAL) 

DOCKET 90. T-1072 
SUB 2 

EXHIBIT A 

Sugar Transport, Inc. 
Contract Carrier of Property 
Port Wentvorth, Georgia 

Transportation of liquid and invert 
su gar, corn sveetners and blends of 
corn s�eetners with liquid and invert 
sugar, in tank vehicles, from the 
terminals of The Savannah Sugar 
Refining Corporation at or near 
Ailming·tcn, North Carolina, under 
individual contract vith said 
Savann ah sugar Refining Corporation, 
to points and places throughout the 
state of North Carolina, with no 
transportation for compensation on 
return. 



FRANCHISE CERTIFICATES AND PERMITS 

DOCKET NO. T-1462 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Application of Wachovia Courier Corporation, 
Wachovia BuildiQg, Winston-Salem, North Carolina, 
for Contract Carrier Authority to Transport Group 
21, Cash .Letters, Commercial Papers, Documents and 
Records, Bank Stationery, Sales, ,Payroll and Other 
AccoW1ting, Audit and Data Processing Media, and 
Business, Institutional and Governmental Records 
(except currency� coin, and bullion) between all 
points and places in North Caroltna 

) 
) 
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) ORDER 
) 
) 
) 
) 
) 
) 

HEARD IN: The Commission Hearing Room, Raleigh, North 
Carolina, ·on August 12, 1969 

BEFORE: 

APPEARANCES: 

Commissioners Clawson L. Williams, Jr. 
{Presiding), John W. McDevitt and M. Alexander 

Biggs, Jr. 

For the Applicant: 

The Honorable Dan K. Moore 
Joyner, Moore & Howison 
Attorneys at Law 
P. o. Box 109, Raleigh, North Carolina

James M. Kimzey, Esq. 
Joyner, Moore & Howison 
Attorneys at Law 
P. o. Box 109, Raleigh, North Carolina

John Guandolo, Esq. 
Macdo'nald & Mcinerny 
Attorneys at Law 
1000 16th Street, NW 
Washington, D. c. 20036 

For the Protestant: 

Tom Steed, Jr., Esq. 
Allen, Steed & Pullen 
Attorneys at Law 
P. o. Box 2058, Raleigh, North Carolina

WILLIAMS, COMMISSIONER: Wachovia Courier Corporation, 
Wachovia Building, Winston-Salem, North Carolina, filed 
application on June 13, 1969, for authority as a contract 
carrier to �ransport the following commoditiess 

Group 21. 
records, 

cash 
bank 

letters, commercial papers, documents and 
stationery, sales, payroll and other 
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accounting, audit and data processing media, and business, 
institutional and goyernmental records (except currency, 
coin and bullion). 

Territory Description: Betveen all points and places in 
North Carolina 

The application vas scheduled for hearing on August 12, 
1969, and Notice thereof vas putilished in the Calendar of 
Hearings issued on Play e, 1969 and hearing vas held as 
captioned. Protest and �otion for Intervention vas filed on 
June 13, 1969 by American Courie r Corporation, 2 Nevada 
Drive, Lake Success, Hev York I 1040. 

Wachovia courier Corporatio11 is a Borth Carolina 
Corporation organized· in �ay, 1969, as a wholly ovned 
subsidiary of the Wachovia corpcration. Wachovia Bank and 
Trust Company, N.A. operates a priv ate courier system for 
the transportation of cash letters and other types ?f
commercial paper, documents aDd written instruaents, in 
additioD to data processing ■edia moving between branch 
hanks and the parent hank; hetveen the correspondent bank 
and its correspondents or through the Federal Reserve Bank 
s·ystem for presentation. Wachovia Bank and Trust co■pany, 
N.A. will transfer the assets and personnel of the private 
courier depa rtment to Wachovia courier corporation to 
provide an experienced and vell-egoipped nucleus to meet its 
obligations as a contract carrier. 

The applicant presented the testimony of V. Brooks 
Mewborn, President of Wachovia courier corporation and 
Assistant Vice-President and �anager of the Transportation 
Department of Wachovia Bank �Dd Trust Company, Hationa_l 
Association, vho testified as to the operation of the 
present private courier syste■ of Wachovia Bank and Trust 
Company for the transportation of cash letters and other 
types of co■mercial paper, docu■ents and written instruments 
in addition to data processing media over complex routes and 
on special schedules. Wachovia Services, Inc. is a wholly 
owned subsidiary of the Wachovia corporation and provides 
its ovn private courier syste■ for its custo■ers in its 
business of selling co■puter services to banks and 
commercial firms. The present operation of the private 
courier syste■s of both subsidiaries has reached such size 
and complexity that it can best be operated as an 
independent subsidiary of the parent corporation, and in 
this way provide more econo■ical and satisfactory service._ 
Public transportation by a certificated co■■on carrier is 
not available to perfor• the services proposed in the 
application. 

Stebbins B. Ingram. President of Wachovia Services, rnc., 
testified that Wachovia services, Inc. proTides data 
processing services to com■ercial customers and other banks 
throughout its trade area and that the transportation 
services of buses, trains and the o. s. ftail have proven to 
be unsatisfactory for their purEoses and there is no common 
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carrier service available to 
Services, Inc. has entered into 
Courier Cor�oration to provide 
applied for in ·the application. 

■eet such needs.
a contract vith
the transportation 
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Wachovia 
Wachovia 
services 

G. Dodson Mathias, Vice-President of iachovia Bank and
Trust Company National Association, Wachovia Building, 
Winston-Salem, North Carolina, testified that Wachovia Bank 
is a statev�de bank a nd operates throughout the state of 
North Carolina vi th 119 offices located in 43 cities and 
towns. Wachovia Bank and Trust Co■pany is in need of the 
services proposed in the application and has entered into a 
contract vith Wachovia courier corporation to provide these 
services. 

Several other witnesses representing banks which have 
negoti ated bilateral contracts with Wachovia courier 
corporation for the proposed service testified in support of 
the application. 

The Protestant, American Courier corporati on, holds North 
Carolina Contract Carrier Permit No. P-131 issued by this 
Commission authorizing it to oper ate as a contract carrier 
over irregular routes under individual written contracts 
vith shippers between all points and places within the State 
of North carolina in the transportation of various 
commodities including the following: 

11 (I) Commercial papers, documents, vritten instruments and 
inter-office communications, ezcept coin, currency and 
negotiable securities, ordinarily osed by banks and 
banking institutions, between banks and banking 
institutions and branches thereof, between all points and 
places within the State of Roeth Carolina , pursuant to 
bilatera1 contracts vith banks and banking institutions, 
as authorized in Order of this Co■mission aated Ray 20, 
1958, in Docket Ha. T-1077. 

(2) checks, business papers, records and audit and
accounting media of all kinds (excep·t plant removals),
bank checks, check bo oks, drafts and other bank
stationery, pursuant to individual bilateral contracts or
agreements, between all points and places within the State
of North Carolina, as authorized by Oeder of this
commission dated July 2, 1964, in Docket No. T-1077, Sub
q_n 

�merican_ Courier offered the testi■ony of John Sinnott, 
Regional Vice-President, vho testified that American courier 
operates extensively as a contract carrier in Borth Carolina
and in some llO states and Can ada; that it is a subsidiary of
PurOla toe, Incorporated, Rahway, Nev Jersey; that it
operates as a contract carrier over 32 routes and serves 439
separate banks, plus approximately 50 commercial
establishments in North Carolina. Protestant' contends that
the Applicant should not be permitted to co■pete with
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American Courier as the granting of the proposed application 
vould adversely affect the business of A�erican courier. 

Based on the evidence adduced, the commission makes the 
fol loving 

FINDINGS OF FACT 

1- The Applicant, .Wachovia courier Corporation, is a
d_uly organized North Carolina corporation and subsidiary of 
the Wachovia Corporation, authorized by its charter to 
engage in the business of general transportation. 

2. The proposed operaticns of Wachovia Courier 
Corportion conform with the definition of a contract carrier 
by motor vehicle; will no t unreasonably impair the efficient 
service of carriers operating under certificates or rail 
carriers; will not unreasona�lj impair the use of the 
highways by the general public; and the applicant is fit. 
willing and able to perform the proposed service as a 
contract carrier. 

3. The prop osed operation �ill be consistent vith the
public interest and the policy declared in Chapter 62 of the 
General Statutes of North Carolina. 

4. Applicant,. Wachovia ccu1:ier corporation,. ha·s entered
into bilateral contracts for the proposed services with Bank 
of Reidsville. commercial and Farmers Bank,. The Planters
National Bank and Trust Company, Southern National Bank of
North Carolina, First National Bank of Eastern North
Carolina, Haccamav Bank and Trust Company, Wachovia Bank and
Trust Company,. N. A., and Wachovia Services, Inc.

5. The Protestant, American Courier, is a contract
carrier by ■otor vehicle operating under a permit issued by 
the Utilities Commission undEr the provisions of G.5. 62-
262 (h) (i) and performs service!:i in Borth Carolina as a 
contract• carrier as defined in G.s. 62-3(8) and G.S. 62-
3 (9), and as a contract carri_er, does not bold itself .. out to 
serve the public general�y as a common carrier and is not_ a 
carrier operating under a certificate of the commission 
within the provisions of _G.s. 62-262(1) (2) ..

Based upon the foregoing Findings of Fact, the Commission 
makes the following 

CONCLUSIONS 

We deem it sufficient to recite in this Docket the 
following language contained in the conclusion of the Order 
dated August I, 1969 in nOcket No. T-1'145, a case almost 
identical to the present case: 

"Applicant, . First Courie:c Corporation, has borne the 
burden of proof that there is a public need by several 
shippers for the proposed service which conforms to the 
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definition of a Contract carrier by !otor Vehicle 
contained in G.s. 62-l(8). Eilatecal contracts between 
the Applicant and shippers hawe bEen filed in accordance 
with Commission Rule R2- 1s. The Commission is of the 
opinion and concludes that the Applicant has fulfilled the 
require■ents of the Public Utilities Act and the rules and 
regulations of the Commissio11 and is entitled to a 
contract carrier permit authorizing it to perform the 
propos�d transportation service. 

The Commission has given consideration to the protest 
o_f American Courier and to the testimony offered by 
American Courier vitb respect to its operations in No�th 
Carolina and cannot find that the proposed operations of 
the Applicant will improperly or unlavfullJ interfere with 
or impair any rights granted to.existing contract carriers 
under the Public Utilities Act. contract carriers holding 
permits under G.s. 62-262 are not afforded the same 
protection in their permit auth ority from subsequent 
applications as the Public Utilities Act affords to common 
carriers operating under certificates issued under the 
Public Utilities Act. A common carr ier is given certain 
protection in its franchise area consistent with the duty 
and obligation of the common carrier to provide service to 
the public under rates ana charges on file with the 
Utilities commission and regulated by the Utilities 
Commission. The common caxrier ■ust proyide service on 
call and demand to all of the public at published 
regulated rates and in return for the obligation and duty 
to provide such service the common carrier is granted 
certain franchise protection of the Public Utilities Ac t 
so long as it is able to a dequately serve the publi c. The 
contract carrier, on the other hand, is not required to 
serve anyone and does not serve anyone except those that 
it voluntarily enters into contracts vith for motor 
carrier service. The contract carrier's minimum rates are 
on file with the Commission·, but it is not required to 
provi de service at such minim�m rates and may decline to 
enter into a contract except at such rates as it desires 
to negotiate in any particular contract. The Public 
Utilities Act does not place tlle same burden and 
ob.ligation upon contract carr.iet:s as it places upon common 
carriers to provide service in t heir s ervice area and, by 
the same token, it does not provide the same franchise 
protection afforded to common carriers. A protesting 
contract carrier is permitted·to intervene and its protes t 
is heard primarily under the provisions of G.S. 62-
262 (i) (5) on the requirement that the commission give 
consideration in permit applicat ions to "whether the· 
proposed operations will be consistent vith the public 
interest and the policy declared in this chapter". The 
Commission has given due co11sideration to the proposed 
operations and finds that they are consistent with the 
public interest and vith the EClicy declared in the Public 
Utilities Act, i.e., chapter 62 of the General Statutes. 
The Commission concludes that it would not be in the 
public interest to deny tle application based upon the 
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desire of the Protestant, American courier, for protection 
from another contract carrier of bank documents in 
sec uring authority to engage in similar transportation of 
bank documents as a contract carrier. The protection of 
one contract carrier of tuik documents from any 
co�petition when the contract carrier has no duty and 
obligation to serve the public would be contrary to the 
public interest. The Protestant, American courier, is 
free to pick and choose the banks and other customers 
shipping bank documents vhich it desires to serve, and it 
is free under its permit to offer its services to 
selective banks or bank chains to the ezclusion of other 
banks or bank chains. To den} the Applicant's permit f0r 
contract aut hority to contract with such other banks and 
similar shippers vho do not enter into contracts with 
American Courier would be to authorize arbitrary pover of 
American Courier to confer its services upon such bank or 
bank chains as it chooses at unregulated contract rates 
and would leave other b anks and banking customers without 
recourse to for hire mot or carrier service as contemplated 
under the contract carrier permit· authority provided in 
the Pub1ic Utilities Act. 11 

The foregoing 
interpretation of 
present case. 

language clearly states the commission's 
the lav as applied to the facts of the 

The contention of the prctestant that the proposed 
operations of the applicant 11ay be in violation of State or 
Federal banking laws or policies is not properly raised 
before this forum. It is not the function 0£ this 
Commission to determine nor interpret banking lav or policy. 

IT IS, THEREFORE, ORDEBED That the application of Wachovia 
courier Corporation in this dockEt be and it is hereby 
approved and that a contract carrier permit be issued to 
Wachovia courier Corporation in accordance with Exhibit A 
attached hereto and made a part hereof. 

IT IS FURTHER ORDEBED That service under the contract 
carrier permit begin vhen Wachovia courier· corporation has 
filed vith the commission evidEnce of liability insurance 
coverage, copies of contracts, not heretofore filed, 
containing rates and charges w�ich shall be no t less than 
the rates and charges approved or prescribed by the 
commission for common carriers performing similar service, 
and has otherwise complied vith the rules and regulations of 
the North Carolina Util ities commission all of which sha11 
be done vithin 60 days fro� the date of this order. 

ISSUED BY ORDER OP �HE CO"ftISSICN. 

This the 5th day of September, 1969. 

NORTH CAEOLINA UTILITIES COftMISSION 
�ary Laurens Richardson, Chief Clerk 

(SEAL) 
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DOCKET HO. T-1462 Wachovia courier Corporation 
Wachovia Building 
Winston-Salem, North Carolina 

£21!ll!£!'._£!RRIEB AUTHORITY 

Group 21. c·ash letters, commercial 
papers, documents and records, bank 
statione ry, sales, pay.roll a_nd other 
accounting, a:udit and data processing 
media, and business, institutional 
and governmental records (except 
currency, coin, and bullio n) 

DOCKET NO. T-1096, SOB 5 

BEFORE THE NORTH CIROLINA UTILiiIES CO"ftISSIOH 

In the fl.latter of 
) 
l 
) 

Application of Wilson fterchant telivery SerTice, 
Inc., to Operate as a Contract Carrier Under 
Individual Rritten Contract with The Reuben H. 
Donnelley corporation, Elm City, N. c., to Deliver 
from Raleigh-Durham Airport in iake County to El■ 
City, N. c., the Goods, Wares, Advertising and 
Promotional ftaterials of The Reuben H. D onnelley 
Corporation 

) ORDER 
l 

HEARD IN: 

BEFORE: 

.APPEARANCES: 

) 
) 
) 

The Bearing Room 
Building, Raleigh, 
1969 

of the Commission, Ruffin 
Ncrth Carolina on July 2q, 

Co1u.issioner 
(Presiding), 
Commissioner 

Clav.i:on L. 
Ch�iraan Harry 
Harvin R. Wooten 

Willia11s, 
T. Westcott

Jr. 

and 

Por the Applicant: 

w. c. Harris, Jr.
Harris, Po e, Cheshire & Leager
Attorneys at Lav
Durham Life Building
Box 2454, Raleigh, North Carolina 27602

Ro Protestants 

WILLIAMS, COMMISSIONER: Ey application filed with the 
Commission on June 19, 1969, flilson �erchant Delivery 
Service, Inc., 501 East Barnes Street, Wilson, Horth 
Carolina, seeks contract carrier permit to transport the 
goods, vares, advertising, and promo tional ■aterials of the 
Reuben H. Donnelley Corporation from the Raleigh-Durham 
Airport in Wake County �o Elm City, North Carolina. 

' 
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Notice of the Application, along with 
authorityj sought ,. together vi th the 
hearing 1vas published in the JUlJ
Commission's Calendar of Bearings. 

a description of 
t ime and place 
I, 1969 Issue of 

the 

of 
t-he

 
No pro

1
tests vere filed and no. one appeared at the hearing 

in opposition thereto • 

.lpp1icant offered the testi11cn1 of t110 vitnesses, to vit: 
Edvard A.

I 
Fulford and Carlos c. ftcNab. 

Edward A. Fulford testified that he is the President of 
Wilson nerchant Delive ry service, Inc.; that the principal 
business  of Wilson !!erchant Delivery Service, Inc. is the 
hauling of_ commodities fat drug firms, automobile parts and 
beauty Supplies under Permit No. P-133 granted by the Horth 
Carolina ptilities Commission: that under its contract vith 
The Reuben H.. Donnelley corEoratj_on of El■ City, North 
Carolina,[ Wilson Merchant Delivery Service. Inc. would Pick 
up the ai<r .freight of The Reuben ll. Donnelley Corporation at 
the Rale'igh-Durham Airport a11d transport same to its 
facilityJ in Elm City, North Carolina; that the present 
equipmen ovned by. Wilson Mercha11t Delivery Service, Inc. 
will be I used to provide service to The Reubeil H. Donnelley 
Corporation and trial run bas been made on this service 
vhich is satis:factory to both parties involved. 

Carlos c. ftcNab testified tbat he is the Resident Manager
of The Reuben a. Donnelley CorForation, vhich is engaged 
primarilyj in the direct mail adve r tising business in Elm 
City, Hor

1
�h Carolina; that in that business it  frequently 

has air freight delivered to Raleigh-Durham Airpoi;t to be 
delivered, to Elm City; that 'J:he Reuben H. Donnelley 
Corporati'on is nov engaged in a process of expanding its 
business lin Elm City at a rapid pace; that at the present 
time shipments are either handled by a common carrier out of 
Raleigh or picked up in a vehicle with personnel of The 
Reuben e. Donnelley Corpo ration in Blm City; that neither of 
these methods have proven satisfactory to its operation as 

it is inconvenient for The Reuben H. Donnelley Corporation 
to supply personnel and equipme11t and consignment to a 
common carrie� is too slow; that it is important that The 
Reuben H. Donnelley Corpo ration have as fast delivery of its 
materials as possible. 

From the evidence, presented, a portio11 o:f which is 
brie.fly set out above, and the exhibit presented at the 
hearing" the CommissiOn makes tle following 

FINDINGS OF PACT 

1- That the applicant, Wilson �erchant
Inc., is a North Carolina corporation and 
Contract Carrier Permit No. p-·133, under 
vhich the applicant is presently opera�ing 
carrier. 

Delivery Service, 
presently holds 
the authority of 

as a contract 
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2. That the .. p roposed OferatiOns. confora with_ the
de£inition ·Of a- contract carrier as contained in the . Public_ 
Utilities Act a·na will .not unr·eai:onablJ i■pair the services 
of co■■on'c_arriers operating under certificates · or common
c,arriers by rail. 

3. . The proposed services 11111· not u_nreasonably �11pair
the use of the highway� by the pu�lic . 

4. That the applicant olfns-1::he equipment necessar-y for 
the-operations as specified. 

5. '?bat the applicant is fit., willing and able to
properly perform the services pxo�osed as a contract carrier 
and such operations are consistent vith the public interest 
and the transporta�ion policy as ieguired by lav. 

6·. That applicant has entered illto a vri tten contract 
with The Reuben H. Donnelley Corporation, dated June· 16, 
f969, subject to approvcll of this Comlli.ssion, for the 
performance of the services described .in Exhibit A attached 
hereto, and said c ontract bas been duly filed with .the 
Commission and offered into evidence. as applicant's Exhibit 
Ho. J. 

Based upon the recocd, the evidence presented in this case 
and· the foregoing.Findings of Pact, it is the conclusion of 
the Co■�ission that applicant has borne the burden of proof 
required by statute and that the_authority sought should be 
granted. 

IT IS, THEREPORE, ORDEBED That contract carrier permit Ho._ 
P-133 granted Wilson Herchant DeliVery Service, Inc., 501
East Barnes Street, Hilson, North Carolina, be amended to
authorize Permitee to engage in the traosportation of the
goods, vare, advertising and promotional ■aterials of The
Reuben H. Donnelley corporation• as particu·larly described
in Exhibit A hereto attached and ■ade a part hereof.

IT IS FURTHER OBDEBED That the-operations of the authority 
herein granted shall commence within 30 days�fr om the date 
of this order, and applicant shall comply vith all rules and 
regulations of the Commission with respect to filing of 
rates-, insurance coverage and othervise. 

ISSUED BY ORDER OP THE COftftISSIOR. 

This the 28th day of July, J969. 

(SEU) 

DOCKET HO •. T-J096 
SOB 5 

HORTH CA!OLIHA UTILITIES COBftISSIOH 
Katherine n. Peele, Deputy Clerk 

Uilson !erchant Delivery Service, 
Inc. 
501 East Barnes Street 
Wilson, North Carolina 
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Contract carrier Authority 

Transportation of the goods, vares, 
advertising and promotional ■aterials 
of ThE Reuben e. Donnelley 
Corporation fro■ the Baleigh-Durham 
Airport in Wake County, M. ,.c., to Bl■ 
City, H •.. c. under individual vri't;�en 
contract vith The Beuben a. Donnelley 
Corporation 

DOCKET NO •.. T-c825, SOB 104 
DOCKET DO. T-825, SOB 119 

BEFORE THE HORTH CAROLIHA UTILITIES C055ISSIOB

In the Ratter of 
Suspension and Investigation of Proposed Revised 
Bates and chargeS on OnmanufacturEd Tobacco, Leaf 
or Scrap 

and 

suspension and Investigation of Proposed Detention 
Rules and charges and Revised BatEs on 
unmanufactured Tobacco and Related com■odities 

OBDEB 

HEARD IN: commis sion Bearing Boom, Buffin 
West !organ Street, Haleigh, North 
February 6, 1969 

Building, I 
Carolina, on 

BEFORE: Vestcott (presiding), 
8cDevitt, ft. Alexander 
L. iillia■.s , Jr.• and

APPEARANCES: 

For the Respondent: 

J. Ruffin Bailey, Ealpb McDonald and
Clarence H. Noah
Bailey, Dixon and iooten
Attorneys at Lav
P. O. Box 2246, Raleigh, North Carolina

Por the Intervenors: 

w. T •. Joyner and ialton K. Joyner
Joyner, Boore & BcMison
Attorneys at Lav
P. o. Box 109, Raleigh, Horth Carolina
For: Flue-Cured Tobaccq Cooperative

Stabili�ation corporation & Tobacco 
Grovers Services, Inc. 

F. Kent Burns
Boyce, Late & Burns



At�orneys at Lav 
P. o·. Box 1406, Raleigh, North Carolina 
For: Leaf Tobacco Ezporters Associat ion &

341 

Tobacco Asso ciation of th e United States 

Robert. D. Rickert 
Associate Counsel 
B. J. Reynolds Tobacco company 
1910 Reynolds Building 
Winston-Salem, Hort h·Car olina 
For: R. J. Reynolds Tobacco Co■pany 

Por the comgission Staff: 

Edvard B. Ripp 
Co.mmissio_n Attorney 
North Carolina Utilities commission 
P. o. ,Box 991, Raleigh, Horth Carolina

For the Osi�g and Consuaing Pub�ic: 

George A. Goodwyn 
Assistant Attorney General 
P. a. Box 629, Raleigh, Roeth Caroli�a

BY THE COMMISSION: This proceeding began on June 12, 
)967, by the filihg of North- Carolina !fotor. Carriers 
�ssociation, as Agent, on beha!'.f of 'farious North .Carolina 
int rastate trucking com�anie s, of a tariff of revised rates 
and charges oii the t"ransportation and' handling o.f various 
tobacco products. These tariff schedules Vere ident ified as 
l!otor� Freigh t Tari.ff No._ 8-1, ti- _c. U. c·. No. 81, scheduled 
t o  become effective on July 12, 1967, aDd Supplement No. 1 
thereto vas scheduled to become effective on July 24, 1967. 
These schedules )'er� published by HCRCA for account of 
certain of its carrier ■embe�s vho are authorized by the 
_Commission to engage in the transportation of non
manufactured tobacco, leaf or scrap,, in common carriage b y  
motor vehicle between points and places within the State in 
i ntrastate commerce. The proposed tariff schedules, 
proposed to i:evise rates, rules, regulations, co11■odity 
descriptions and practices in connection therewith, for 
application on shipments of unnanufactured tobacco, leaf or 
s crap, moving in truck l oads and less than truck load 
a,11.ounts in Horth ·Carolina intrastate commerce. 

The rates involved in the tariff applied to Onmariufactured 
t obacco. vhich consist of green tobacco and red ried tobacco. 
The rates on green tobacco have teen in effect since 1952 
and were based on a uniform mileage scale between all points 
in Borth Carolina. There are point to point rates which 
represent varying differences frcm a uniform Scale depending 
upon the point of origin involved in a pai:ticular sh ipment. 
No change vas made in the rates applicable to re dried 
tobacco and exqept for one ,ariation, the old rates were 
br ought forward. This variation fized a minimu■ rate of 20 
cents per (00 pounds. 
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The aain purpose of the Dev.tariff schedule is to increase 
rev'enue, vith a secondar,y objective to begin a program to 
bring existing rates to a uniform mileage scale of rates. 
Where -.the old rates were below thE uniform scale, the new 
rates increased them by a flat 10� ·but they vere not to 
exceed this ··nev uni£ors scale. lflere the old rates were in 
excess of the'Uniform scale, they were to remain in effect 
and no reduction in the eiisting rate vas given. The nev 
rates vill allov the carrier to charge 6 cents per 100 
Pounds fol:' green -tobacCo in b"n11dles or sheets above the 
charge for greeµ fobacco packed in hogsheads. The 11.inimum 
charge £or handling a single less-than-truck-load shipment 
vas increased from $2.50 to !q.oo. 

By Order of July II, 1961, as amended on September 28, 
1967, the Commission suspended the increased rates and 
instituted an investigation to determine. the . justness, 
reasonableness and lawfulness thereo.f, and assigned the 
matter for hearing on September 26� 19�7. The carriers 
participating·. in the suspended schedu le were named as 
respondents and pursuant to G.S. 62-75 and G.S. 62-34, the 
burden of proving the justness and lawfulness of the 
proposed .provision was plated ·upon t.hem. The.hearing vas 
continued to January 3, 1968, and suspension of the tariff 
vas extended to June 6, 1968. Protests uere filed by the 
Tobacco Association of the United States, the Leaf Tobacco 
Exporters A.ssociation, Flue-cul:ed Tobacco cooperative 
Stabilization corporation and Tobacco Grovers SerVices, Inc. 
-The Attorney General of North Carolina intervene d on behalf
of the using and con�uming pu�lic.

This matter vas heard by the Commission �n January 3, 
1968 r in the coomission is Docket T-825, Sub 104. As a 
result of the hearing the conmission issued an order on 
Karch 19, 1968, appro'Ving the proposed rates·except in tvo 
particulars. The commission Order provided that the minimum 
char� for a single shipment should be !3.50 rather than the 
proposed $4.00 and vhere. the distance shipped vould not 
exceed 20 miles, the minimu■ rate vas reduced from 20 cents 
per tOO pounds to -18 cents per 100 pounds. The Order vas 
appealed on April 29. 1968, by the Tobacco Association 0£ 
the United States. the Leaf �obacco Exporters Association 
an� the Attorney General of Horth Carolina. 

on October 23, 1968, the Court of Appeals held that ·the 
commission findings on separation of the carriers· interstate 
and intrastate business required further consideration, and 
remanded the case to the Utilities commission for the entry 
of an order vith further findings and conclusions on this 
issue based on the evidence in the record or for the taking 
of such additional evidence as the commission may find 
necessary. The Court of Appeal� stated that e-ven though 
there may have been evidence Fresented in the record from 
which the Commission could have made findings of . the 
carriers intrastate �xpeCience in the handling of shipments 
of green tobacco, the order did not make sµch findings._ 
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On June I IJ, 1968, the respondents in Dock.et T-825, Sub 
IOQ, filed additional tobaCco. tariff provisions in  T-825, 
sub t 19, inc luding a detention rule, weekend layoYer charge 
and eliaination•of flag outs or check outs and nev rates to 
the ports of Wil ■ington and !orehead City. The commission 
suspended this filing and set the ■atter for investigation 
concerning the justness and reasonableness of the published 
tariff schedule.. The ■atter uas assigned for hearing on 
October 2, 'I 968, but upon ■otion of the parties, vas 
continued and consolidated for hearing vith T-825, Sub 104, 
on February 6, 1969. 

These consolidated cases were heard by the coamission on 
February 6, 1969. The respondents conceded that the best 
procedure in complying with the cour t of Appeals decision 
would be for the• to introduce £�ether evidence as to the 
operating ratios on green leaf tobac co,hauled intrastate in 
North Carolina. It was .further agreed by the parties that 
the witnesses would tes ti fy at the sa■e time as to the 
matters involved in Docket T-825, Sub 119-

The respondents called 3 witnesses representing 3 
companies vho participated in the tarif f. These witnesses 
testified as to the North Carclina green leaf intrastate 
operating ratio for their individual coapanies. The 
respo ndents maintain that these 3 carriers (Burto� Lines, 
.Inc., Epes Tr ansport and Forbes Trans fer co11paoy, Inc .. ) are 
representative of the carriers moving green leaf tobacco in 
North Carolina intrastate com■erce. The intrastate ratios 
given vere I 16-1, I II and 117.82, respectively. Each of  the 
witnesses testified that the operating ratio was found by 
determining vhat percentage of syste■ ■iles t�e Horth 
c�rolina intrastate green leaf ■iles represented and taking 
that percentage of system extenses. This result vas then 
div idea by the intrastate re ,enues fro• Borth caro.lina 
intrastate green leaf movements. These witnesses, as well 
as L. E .. Forrest, Traffic ftanager of Borth Carolina ftotor 
carriers Association, testified in explana tion of the 
proposals under· publication in T-825, Sub 119. These 
witnesses all testifi�d that the purpose of the detention 
rule was intended to be a penalty to the. shippers and 
hope.fully would encourage the• -to load and reload equipment 
more guickly. All of the resFondent witnesses testified 
that the proposed detention rule would not be a revenue 
producing rule and would only be a method of reducing the 
expenses. ar. c. F. Hardy, 'Assistant Traffic ftanag�r of 
American Tobacco Company, appeared and made a statement in 
support of the rates in T-825, Sub 104 and e.limination of 
varying rates by specific carriers fo r certain points in T-
825, Sub 119, 

Based upon all the evidence in this matter and upon the 
decision of North· Carolina Court of Appeals remanding the 
original order to the Commission for the entry of a proper 
order with additional findings and conclusions and based on 
the evidence in the record o� for the taking of such 
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additional evidence as the Co■■is2ion may find necessary, ve 
■ake the following 

FINDINGS OP P�CT 

(I) That the operating ratios presented in the hearing on
Pebruary 6, 1969, are based on separation of intrastate and 
interstate revenues and eJ:Penses and separation of
intrastate green leaf tobacco re�enues and eEpenses from 
those on other traffic. 

(2) That the proposed adjustment is in the nature of. a
general increase in rates and. charges for revenue purposes 
although in some instances it is proposed to continue 
present rates. 

(3) That the respondents• rates �nd charges in effect
prior to the rates aDd charges here in issue on intrastate 
green leaf tobacco movements are not sufficient to permit 
them to continue offering adequate and efficient 
transportation service to the public under-economic and 
efficient management. The entire recdrd of this case shows 
that the carriers transporting the preponderance of non
manufactured tobacco move■ent ba�e unfavorable operating 
ratios� 

(4) That the common carriers Farticipating in the tariff 
schedrile under suspension in this proceeding are subject to 
regulation by this Commission, ana are in need of additional 
revenu es and except as hereinafter noted, should be allowed 
to m�ke the proposed increase in their rates and charges 
effective. 

(5) That respondents• pro posal to increase
charge for a single shipment from $2. 50 to $4.00 
and reasonable. A 11ini11u11 charge of $3.50 
shipment is just, reasonable ana fair. 

the mini.mum 
is not just 
for single 

(6) That the proposal of the respondents to observe a
minimum rate of 20 cents per I 00 pounds in revising the 
rates is not just and reasonable for a distance under 20 
miles. A mini�um rate of IB cents ·is fair. just and 
reasonable for such, distance. 

(7) That during , the totacco season, equipment is 
frequently unreasonably detained by the shippers for loading 
and unloading, and the detention rule and weekend layover 
rule as -proposed by the respondents in this case have, in 
the past, resulted in substantial red�ction of detention of 
the carriers' equipment. 

(8) That application of the detention rule and weekend
layover rule vill result in earlier release of •equipment by 
shippers and, therefore, offer mere adequate and sufficient 
service to the public. The_ proposed detention rule and 
weekend layover rule vill net coapensate carriers for the 
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use of equipment d uring the period of "detention but vill act 
as a deterent to detention� 

(9) That the rates, rules and charges allowed by the
com■ission to be ■ade effectiYe i� its Order of Barch (9, 
1968, in T-825, Sub 104 and,tbo se jn issue i� T-825, Sub·I 19 
are found .to be �ust: and reasonable and should be approved. 

CONCLUSlOtiS 

This case was re■anded by the Court of Appeals for the 
purpose of entry of a nev order vith findings based on 
evidence already in the rec01.d or for the taking of such 
additional evidence as the co■■ission ■ay find necessary. 
The Court found that the previou� hearing did not reflect a 
separation of iDtrastate and interstate revenues and 
expenses as contemplated by G.S. 62-(46(h). The court of 
Appeals st at e·d that there ■ay havE been evidence presented 
in the records fro■ which the Ccmllssion could have made a 
finding of intrastate experience: however, the Com■ission 
failed to make such a finding. 

The Commission in this Order finds as a fact that 
considering all the evidence by the respondents concerning 
the operating ratiqs of respondents in the transportation of 
green leaf tobaceo in Horth Ca.colina intrastate commerce, 
that material and substantial evidence bas been offered to 
support the tariff schedules involved in these proceedings. 

G.5. 62-lll6(h) requires this commission to gi ve the due 
considera.tion, among other factors, to·the effect of rates 
upon moveaent of traffic by the carrier or c'a rriers, for 
which rates are pres�ribed; tc the Deed in the public 
interest of adequate and sufficient transportation service 
by such carriers at the 1ovest cost consistent with the 
furnishing of such said service and to the need of revenues 
su.fficient to enable such carriers under honest and 
efficient management to provide such service. 

Section J46(g) of Chapter 62 provides that in any 
proceeding to determine the justness or reasonableness of 
any rate of any co■mon carrier hJ mo tor vehicle, such rates 
sba11 he fixed and approved, subjEct to the provisions of 
Section lll6(h) on the basis of operating ratios of such 
carriers, being the ratio of their operating expenses to 
their operating revenues. 

The Com11ission finds that the 
concerning the operating ratios 
separate interstate and intrastate 
contemplated in G.5. 62-f46(h). 

evidence in this record 
of the carriers dOes 
revenues and expenses as 

The evidence in this matter indicates that the carriers• 
intrastate green leaf tobacco operating ratios exceed 11oi 
in most cases. A rate must not only be fair, just and 
reasonable to the consumer but fair, just and reasonable to 
the carrier. The carriers• re spon dents herein engaged in 
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the transportation of tobacco perform a significant service 
to an important segment' of the public shipping and receiving 
tobacco in North Carolina intrastate commerce and must have 
rates that provide sufficient revenues to permit them to 
continue service to the public. 

The detention rule ana weekend layover rule proposed in 
Sub f J 9 have been shovn to bE just and reasonable and
therefore respondent sustained the burden of proof placed on 
it by G.s. 62-134 (c). Numerous witnesses have tes·tified as 
to the need for such ruies to free equipment during the high 
movement seasons. Experience on tbe part of the carriers 
with such a rule in interstate commerce has shown that its 
appl-.i.cation vill result in a substantial reduction of 
detent ion. Often shippers vill- pull interstate shipments, 
which are subject to detention and 1ayover rules out of line 
for loading and unloading in front of North Carolina 
intrastate shipments which are not now subject to such 
rules. 

These rules are not aesigned to increase revenues of the 
carriers but only to obtain relEase of vehicles for use. In 
the absence of a ,detention rule, the shi ppers and receivers 
who release equipment promptly are handicapped during the 
shipping season by reason of those who detain equipment -
preventing carriers the use cf such equipment for all 
shippers and receivers alike. During the season there is a 
shortage of equipment which can be alleviat ed if equipment 
is released promptly. 

The flag outs which are presently in effect result in some 
carriers having a lower level of rates to certain points 
than those approved under T-825, Sub I 04 .. G .. S .. 62-140(a) 
provides that no public utilit:Y should, as to rates of 
services, make or grant any unreasonably preference or 
advantage to any person or sutject any person to any 
unreasonable prejudice or disadvantage .. These present rates 
or flag outs allow some shippers to receive preferred 
treatment and others to be discriminated against .. one of 
the major purposes of the tariff in T-825, Sub 1oq is to 
develop a uniform system of ratEs .. It is, theref ore, in the 
best interest of the public to apirove the cancellation of 
these flag outs which T-825. Sub 119 provides. 

In consideration of the record in this proceeding and the 
forego ing Findings of Fact and taking into consideration the 
court of Appeals decision, we conclude that the proposed 
revision in rates and charges are in the best interest of 
the public and should be allovEd to become effective except 
as set forth in Findings of Pact (5) and (6). 

IT IS, THEREFORE, ORDERED: 

( I) That 

119. be, and 
the p urpose
effective on

the Orders of Suspension in Docket T-825, sub 
the same are herebJ vacated and set aside for 

of allow ing the suspended matter to become 
April 15, 1969, as scheduled. 



RATES 347 

(2) That upon the e ffectivene ss of the rates, rules,
regulations and charges nov unaer suspension in Docket T-
825, Sob 119, this proceedins be discontinued and sa■e is 
hereby considered as discontinuEd. 

(3) That all parties to these proceedings be .. furnished 
vith a copy of this .Order by o. s. First· Class Hail and that 
no further publication be ■ade insofar as rates, rules and 
charges involved in Docke t T�B25, sub (OQ, is concerned 
sin'ce the rates approved by the coa11ission in its order of 
Harch 19, 1968, in that proceeding vent into effect on April 
7, 1968. 

ISSUED BT ORDEB OF �BB COSSISSIOU.

This lqth day of April, 1969. 

(SEAL) 

NORTH ClBOllHA UTILITIES COSSISSIOD 
!ary Laurens Richardson, Chief C1erk

DOCKET NO. T-825, SUB 104 
DOCKET HO. T-825, SUB 119 

BIGGS, COHnISSIONEB, CONCUBRIBG: Although I consider the 
shoving made by the respondents to be �omevhat marginal, I 
concur with the majority of the commission in alloviDg the 
proposed increased rates on green to�acco and redried 
tobacco and th� detention charges applicable to equipment 
used in transporting such commodities to become effective. 
However, I would limit the authority to apply such rates to 
one season's operations vith ap�rcval for subsequent seasons 
to be contingent upon a sho11ing by the respondents that 
their experience during the coming season fully justifies 
the continuance of such rates and charges. I favor such a 
limitation for the following reasons: 

1. As set forth in the premises in the ■ajority order,
Docket Ro. T-825, sub 104, is before the Commission on 
remand from the North Carolina Court of Appeals for the 
entry of an order based on findings as to. the operating 
ratios of the respondent ■otor carriers derived from the 
intrastate transportation of green and redried tobacco. At 
hearipgs held by the Com■ission subsequent to the ent ry of 
the Court's judgement,, evidence vas presented of the 
intrastate operating ratios of three carriers, vhich �atios 
were I 16-1, I II and I 17.82, resFEc tively. No evidence vas 
presented as to the ezFerience of the remaining 50 carriers 
which transport green and redried tobacco in intrastate 
commerce in North Carolina. The operating ratios of the 
three carriers presented were based upon reconstructed 
records and were given without any supporting data. rn viev 
of the fact that the necessity fer further proceedings vas 
not knovn until the recent tobacco haulin g season was vell 
under way, I am willing to accept the calculations made by 
said three carriers, notwithstanding the lack of detailed 
backup information; hovever, because of vhat I consider to 
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be the weakness of such ca1culati0ns and the incoapleteness 
of the underlying data, I consider it essential that the 
respondents be required to keep detailed records of their 
intrastate toba cco hauling operations for the ensuing season 
in order that the accura cy of these calculati ons ■ay be 
verified. 

2. I am willing to agree that the operating ratios of
t.be three carriers presented in the �ubseguent proceedings 
ace representative of the other carriers, but only for the 
purpose of approving increased rates for the ensuing season. 
I concede this v�th so■e :cel·uctance,. only because such. 
increased rates seem so urgently needed. Said three 
carriers ace closely held, fa■ily businesses, the expenses 
and operating policies of 11hich may very vell -not be 
representative of other carriers. The only way that the 
Commission, or the carriers for that ·a.atter, can be sure
that such operating ratios are representative is for all the 
carriers to keep detailed records of the revenues and 
expenses derived from the intrastate transportation of the 
tob acco in question and to file this information· vith the 
Commission at the end of the uext operating season. Such 
information cannot be obtained from the annual reports filed 
by said carriers. 

J. The assessment of penalties for undue detainment of
equipment will undoubtedly produce some net economic gain to 
t he respondent carriers. The extent to vhich the carriers 
are able to better utilize their equipment should be 
determined by requiring the� to keep careful records of 
equipment utilization during the next tobacco haulin9 
season. It may well be that such'information vould reveal a 
need for a more stringent detention rule and charges, 
especially since, as the carriers have char acterized it, the 
detention rule in guestion is too liberal. 

4. A considerable part of the origina l shoving made by
respondents in supp ort of their request for increased line
haul rates related to the unusual detainment of equipment, 
and the order approving such incrEases vas based on such 
shoving. Subsequently, the deiention penalty tariff was 
filed vhich seeks further relief i

*
m the unusual detainment 

of eguipment. If the unusual deta nment of equipment factor 
is removed from the shoving ■ade fo · increased rates, the 
rate case itself is substantia ly weakened. I have 
concluded, however, that there xe■ai�s enough evidence in 
that shoving to justify an approval of the rate increases, 
along with an approval of the detention charge, at least for 
one year•s ope ration. I vould require, however, tha t the 
carriers be directed to keep detailed records of their 
operatin g experience vith respect to the intrastate 
transportation of tobacco in order that the extent and need 
for rate increases can be fullj verified. This is a fair 
requirement and one vhich I beliEve the carriers vould not 
resist. 
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!y concurrence in the approYal given by the majority order
is limited to tr�nsportation of green and redried tobacco 
for the ensuing season and is conditioned upon the carriers• 
filing vith the com■ ission at the end of said season 
detailed inforaation of their operating ratios for the 
intrastate t_ransportation of said commodities ·and detailed 
information as to the utilization.of the equip■ent dedicated 
to such transportation during. sa_id season .. 

ft. Ale%ander Biggs, Jr., Co■missioner 

DOCKET NO. T-825, 508 104 
DOCKET HO. T-825, SUB 119 

BEPOBE THE HORTH CAROLINA UTILITIES COBftISSIOH

In the Hatter of 
suspension and Investigation of Proposed ) 
Rev ised Rates and charges on Unmanufactured) ORDER 
Tobacco ., Leaf or Scrap ) CORRECTING 

and ) CO�HISSION 1 S 
Suspension and Investigation of Proposed ) OBDBR OF 
Detention Rules and charges and Revised ) APRIL 14, 1969 
Rates on Onmanufactured Tobacco and Belated) 
Commodities ) 

BY THE COHBISSION: It appearing to the Co■mission that in 
its Order in this matter filed en April 14, 1969,. that on 
page 2, la�t parag rap h, second sentence ,reads as follows: 

"The rates on green leaf tobacco have been in effect si nce 
1952 and were based on a uniform ■ileage scale betveen all 
points in Horth Carolina." 

This should be corrected to read a� follows: 

"The rates o n  un11anufactured tobacco have been in effect 
since 1952 and are not based on distances and do not 
reflect any consistent level.� 

It further appearing to the commission that in  its Order 
on page 3, second paragraph, �econd sentence reads as 
follows: 

, "Where the old rates were below the uniform 
rates increased them by a flat !O'S 'but they 
exceEd this nev uniform scale." 

This should be changed to read as follows: 

scale, the nev 
werj! not to 

"Where the old rates were below the scale set forth in 
Appendix A of the original Order in Docket �-825, Sub 104, 
the rates were increased 10, subject to observing said 
scale for the distances as ■axi■um. 0 
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IT IS, THEREFORE, OBDEBED tbat the second sentence, last 
parag raph on page 2 of 'the order is hereby corrected to read 
as follows: 

"The rat es on unmanufactured tobacco have been in effect 
since 1952 and are ·not based on distances and do not 
reflect any consistent level." 

IT IS. FOBTHEB 
paragraph on page 
as follows: 

ORDEBBD that the second sentenc e, second 
3 ·of the Order is hereby corrected to read 

"Where the old r ates were below the scale set forth in 
Appendix A of the original Order in Docket T-825, Sub 104, 
the rates were increased 10.1 subject to observing said 
scale for the distances as ma:1iaum. n 

ISSDED BY OBDBB OF TBE COBftISSICB.

This 28th day of April, 1969. 

NOBTB CAEOLIHA UTILITIES COftBISSION 
Mary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET NO. T-825, SOB 120 

BEFOBE THE HORTH CAROLINA OTILI7l!5 COB8ISSION 

In the Hatter of 
Suspension and Investigation of Proposed 
Increa se in Rates on commodities in Bulk, 
Scheduled Effective  October 10, )968 

OBDEB 

HEARD IN: The Courtroom of the commission, Raleigh, North 
Carolina , on December 20, 1968 

BEFORE: 

. APPEARANCES: 

Chairman Harry T. &estcott,
Commissioners M. Alexander Biggs, 
Clavson L. Yillia■s, Jr • 

For the Respondents: 

J. Ruffin Bailey and Clarence B. Noah
Bailey, Dizon and iooten
Attorneys at Lav

presiding, 
Jr., and 

P. o. Box 2246, Raleigh, Horth Carolina 27602

For the Co11mission • s 5 taff:. 

Edvard B·. Hipp 
Commission Attornei 
Raleigh, North Carolina 
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No Protestan_ts 

WESTCOTT, CHAIRMAN: This investigation was instituted by 
the commission following the filing, on statutory notice, by 
'North Carolina notor carriers Association, Inc., Agent, of 
supplement No. 14 to its Hotor FrEight Tariff 21-e, N.c.u.c. 
No. 83, which proposed, with certain exceptions, an increase 
of four (4) percent in the rates applicable on commodities , 
both liquid and dry, transported in bulk, in tanks, hoppers 
and other specialized b ulk transportation equipment, 
effective Oct ober 10, (968. 

It being of the opinion that the interest of the public 
was involved, the ccmmission by o:rder of October 8, J 968, 
suspended the proposed increasEd rates to and including Hay 
8, 1969, instituted an in vestigation into and concerning the 
justness, reasonableness, aDd lawfulness thereof, and 
assigned the matter for hearing en narcb 13, 1969. The 
order made carriers proposing to participate in the 
suspended schedule respondents and placed upon them under 
G.S. 62-75 and G.S. 62-134, tbe burden of proving that the 
proposed i'ncrease in r ates, and practices in connection 
therewith, is just, reasonable and lawful. 

By O:rder of November 26, 1�68, in response to petition 
filed by counsel for and on tehalf of respondents, the 
hearing assigned foe March 13, 1969, vas cancele d and the 
matter vas reassigned for hearing on December 20, 196B. 

Respondents were present at t�e hearing and represented by. 
counsel and witnesses. No protests to th·e proposed increase 
were filed and no one appeared a t  the hearing in opposition 
thereto. 

In accordance 
for respondents 
the Commission 
evidence. 

with an agreement and stipulation by ·counsel 
and the commission Attorney, the staff of 

proceeded first with the introduction of 

The staff first presented an exhibit which makes a 
chronologi cal shoving of the :rates that have been applicable 
for the transportation of representative bulk commodities as 
involved in this proceeding over the past several years. 
The exhibit, in addition to shoving the past, present, and 
pro posed (suspended) rates, also shows the percent of 
increase, proposed rates over past or present rates, and the 
carriers• mini11um ea·rnin gs or :revenue per truckload in 
dollars and per loaded trock mile in cents. 

The staff eKhibit shows that the rates on nitrogen 
solutions and nitrogen fe:rtilize:r solutions were established 
under an Order of this ccmmission in Docket Ho. T-825, Sub 
71, which issue d February 24, 1964. The :rates became 
effective Harch 4, 1964, and have not been increased or 
changed in any way since they �e:re originally established 
after having been found by this Commission to be just and 
re asonable. 
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The exhibit also shows that the rates now applicable on 
phosphate fertilizer solutions bave not been increased or 
changed since they were originall.y made effective on January 
s, (967. 

witness testified tbat the rates applicable on 
petroleum products, liquid asphalt, and 

bulk, in tank vehicles, are not in issue in 

The staff 
shipments of 
glyceroids, in 
this proceeding. 

The testimony of the witness 
exceptions noted, respondent 
increase of four (4) percent in 

tends to show that, vith 
carriers here propose 
their rates and charges. 

the 
an 

The staff also introduced an  ezbibit shoving, with certain 
exceptions, the North Carolina cperating revenues, expenses 
and operating ratios of respcnaent carriers for the years 
1966 and J967. The exhibit tends to show that eleven (II) 
of the twenty (20) respondent cai:riers had operating ratios 
in excess of 95 percent for the year 1967. 

Respondents presented three �itnesses who offered evidence 
and testimony. 

The first witness, Mr. Joe c. Day, Assistant Traffic 
Manager, Ryder Tank Division, Chemical Leamon Tank Lines, 
offered an exhibit showing the cperating statistics and the 
allocation of income and expenses to the interstate and 
intrastate operations of the Notth Carolina terminals of his 
company's Ryder Division, for the nine-month period ended 
September 30, 1968. 

The witness testified that the operating statistics shown 
in the first section of the exhibit are actual figures taken 
from ccmpany records and cover the entire operation of 
Chemical Leamon 1 s North Carolina terminals. The exhibit 
shows that 9.24 percent of the total miles operated was in 
performance of its intrastate service in North Carolina, 
tha·t 19.43 percent of its sh ii:ments were intrastate and that 
I a. 71 peI"cen t of its revenue was received for the 
transportation of intrastate ccmmerce. The carrier used the 
peI'centages named, in the mannEr set forth in the exhibit, 
in the allocation of expenses to the performance of its 
intrastate transportation service wit hin North Ca rolina. 

The witness offered additional exhibits and testimony 
tend ing to show that based on actnal revenue received and 
the allocati on of expenses to interstate or intrastate 
service on the basis previously outlined, its North Carolina 
intrastate operating ratio fat the nine months ended 
September 30, 1968, was J03.4 percent, while for the total 
operat ions. (interstate and intrastate) of its North Carolina 
terminals the operating ratio was 95 percent. 

ar. Day testified that the ratio of empty return to loaded 
movement of tank vehicle equipment used by his company in 
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the transportation of bulk co■modities in Horth Carolina 
intrastate commerce is 100 percent. 

Respondents nezt pres ented as a 
Coordinator of Traffic and Sales 
Winston-Salem, North Carolina. 

witness, !r. L. J. Steele, 
for ! & ! Tank Lines, 

An exhibit vas offered which tends to show that his 
company's systemvide operating ratios vere 92.7, 93.9 and 
95.2 percent for the years 1966 and 1967 and the first nine 
months of 1968, respes�ively. The witness testified that 
approximately 88 percent of ft 6 ! 1 s total business consisted 
of traffic moving in Horth Carolina intrastate comaerce and 
that a substantial amount of the traffic consisted of 
petroleum products, a ccmmoditj not in issue in this 
proceeding. 

The exhibit also shows and tle vitness testified that� & 
� Tank Lines• gross revenue per running mile was 43.2, 46.1 
and 49.5 cents, and its operating costs per running (loaded 
and empty) mile ver e 42.5,. 43.3 and ll7.I cents for the 
periods previously named. 

�r. Steele also testified that the costs of tires, paver 
units, trailers, batteries and the salaries of drivers and 
mechanics bad increased substantially since 1966. An 
additional exhibit vas offered vhich tendS to show that the 
earnings of his co■pany per running mile are greater on 
exempt commod ities (dry fertilizers and solite) and on 
interstate shipments of sodium chloride and nitrogen 
solutions than received on like bulk commodities involved in 
this proceeding when moving in North Carolina intrastate 
commerce. 

The witness also mentioned an increas e made in 
on petroleum products in August, 1968, and offered 
tending to indicate that re,enue r eceived from 
pro ducts was, to some extent, subsidizing his 
transportation of bulk commodities involved 
proceeding. 

the rates 
testimony 
petroleum 
company's 

in this 

"r• w. L. Warren, General �anager, coastal Transport, 
Goldsboro, North Carolina, offered testimony on behalf of 
respondents in general, and coastal Transport in particular. 
The witness testified that his ccmpany•s entire o peration is 
in North Carolina intrastate commerce. The preponderance of 
service performed by this carrier is in the transportation 
of petroleum, nitrogen solutions, liquefied petroleum gas, 
and as exempt commodities. corn and dry fertili�er. The 
testimony tends to shov that fifty (50) percent of the 
carr ie r's service is in the transportation of petroleum 
products, forty (40) percent nitrogen fertilizer solutions 
and ten (10) percent dry fertilizer, corn, and other ezempt 
commodities. The carrier•s cperating ratio for the first 
nine months of 196B is 96.4 percent. An exhibit was 
presented vhich tends to show that the cost of performing a 
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transportation service by motor vehicle has i ncreased in all 
categories since 1966. 

R. H. Greer, Vice President, !aybelle Transport Company, 
Charles Smi th, Vice President, Tidewater Transit Company, 
R.D. Shav, Vice President, Ce�tral Transport, Inc., Wesley
�cAfee, General eanager, East Ccast Tran sport company, Lee
Shaffer, Vice President, Kenan·Transport Company, and Clark
Reymer, President of Public iransport vere tendered by
counsel as being cumulative witnesses for respondents whose
testimony if given would be in corroboration of that placed
in  the record by their principal witnesses.

Based on the evidence adduced in this proceeding, we make 
the following 

FINDINGS OP PACT 

(,I) Respondent carriers pa�ticipilting in the tariff 
schedule involved in this proceeding, containing rates and 
charges on commodities in bulk, in both dry and liquid form, 
vben transported in tanks,. boppet:s and other �pecialized 
vehiculai: equipment,. are subject tc the jurisdiction of, and 
regulation by, this Commission, and said carriers are 
properly before the commission in t his proceeding. 

(2) The
products and 
not in issue 

rates applicable on 
liquid asphalt,. in bulk,. 

in this proc eeding. 

glyceroids, petroleum 
in tank vehicles, are 

(3) The cost of performinf
tranSportation of commodities in 
increased since 1966. 

a service involving 
bulk by motor vehicle 

the 
has 

(4) Respondents• present Iates and charges are not 
sufficient to permit them tc contin ue to perform an 
adequate, economical and efficient service to all shippers 
and receivers. 

(5) Respondents are in neEd of additional revenues and
should be allowed to make effecti�e the proposed increase of 
four (4} percent in their i:ates and charges to meet the 
increased cost of operation and enable them to preserve and 
continue all motor carrier services now afforded to the 
using and consuming public of the State engaged in the 
production 0£ various commodities and the distribution of 
same in bulk. 

(6} The rates proposed in this proceeding are found to be 
just and reasonable. 

CONCL OS IONS 

In consideration of the reCord in this proceeding and the 
foregoing Findings of Fact, ve conclude that the proposed 
increase in rates and charges, and practices in connection 
therewith, should be allowed to become effective. 
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IT IS THEREFOBE ORDBRBD: 

(I) That the Order • of Suspension .in this docket dated 
October 8, 1968, be, and the same is hereby, vacated and set 
.aside for the purpose of allowing the suspended a�justment 
as set fo rth in the tariff schedule hereinbefore named and 
described to be made eft;ective.· 

(2) That the 
effective on one 
public. 

publication authorized hereby may be ■a de 
(I) day•s notice to the Commissi on and the

(3) That upon publication authorized hereby
made, this proceeding be di�continued, and sa■e 
cqnsidered as discontinued. 

ISSDBD BY OBDBB OP THE COBBISSIOH. 

This the 23rd day Of January, 1969. 

having been 
is hereby 

(SEAL) 

HOBTB CABOLIBA UTILITIES COSMISSIOH 
Bary Laurens BiChardson, Chief Clerk 

DOCKET HO. T-825, SUB 120 

BEFORE THE HORTH CAROLIHA UTILITIES C088ISSIOH 

ID: the Natter of 
Suspension and Investigation of Proposed Increase 
in Rates on Commodities in Bulk, Scheduled 
E.ffect.ive October IO, 1968 

ODDER 
GRANTJ:HG 
·PETITION

BI TBE COftftISSION: !!, appearip g, That after investlgation
and hearing the Commission in ord,r herein of January 23,
1969, allowed certain increased rates and charges appJicable
on commodities, in bulk, to be ■ade, effectiYe January 27,
1969. 

ll further fil?l!�Uin�, That G.s. 62-79(b) provides, among 
other things; that it shall be necessary before changing 
rates fixed by an outstanding order of the Cocudssion to 
obtain rel ief from sa id order where the rates published 
thereu'nder have been in e,ffect less than one (I) year,· 

It .!!!.£:t..!!� appearing. That by petition filed herein on 
Augu�t 21, 1969, by counsel, for and on behalf Q.f the 
c_arriers participating· in Horth Carolina ftotor carriers 
Association Bulk Commodity Ta riff �I serfes the ,carriers 
pray the Commission to grant relief �from its order of 
January 23, 1969, in this. docket in order tha� they may 
through an appropriate publication propose an increase in 
rates and charges ·published under authoritj of said order 
same having been in effect less than one year •. 
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Upon consideration of the foregoing the Commission has 
concluded to grant the relief sought, any publication Dade 
under aut hority of such action to he subject to 
investigation upon co■plaint or upon the comaission•s ovn 
Bot ion. 

IT IS ACCORDINGLY ORDBBED: 

(I) That petition for certain i:::elief as hereinbefore 
enumerated and described, fro■ the prOTisions of the Order 
in this docket dated January 23, 1969, filed by Counsel for 
and on behalf of the ■otor co■■on carriers of commOdities in 
bulk, be, and the same is hereby granted. 

(2) That any publication ■ade under authority of the
relief berein granted, be, and the same•shall be subject to 
investigation upon co■plaint or by the Commis sion on its own 
■otion.

ISSUED BT ORDER OP THE C099ISSIOH.

This the 3rd day of Septe■ber, 1969. 

NORTH CAEOLIHA UTILITIES C089ISSION 
Sary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET HO. T�B25, �UB 122 

BEFORE THE NORTH CAROLINA UTILI71ES. COftBISSIOS 

In the natter of 
suspension and Investigation of Prciposea Increase in) ORDER 
Rates and Charges 'Applicable on Te.lephone Equipment ) 

HEARD ID: The Bearing Boom 
Building, Raleigh, 
5, 1969, at 2 P.9. 

of the Commission, Ruffin 
Borth Carolina, on February 

BEFORE: Chairman Barry T. 
Com■issioners Clawson 
ftarvin R.,Wooten 

Westcott, 
L. . Y illia■s,

APPEARANCES: 

For the �pplicant: Ho Attorney 

For the com■ission Staff: 

Larry G. Ford 
Associate Co■■ission Attorney 

Presiding, 
Jr., and 

VILLIASS, COftftlSSIOBEB: Th e Earth Carolina ftotor Carriers 
Association, Inc., agent, £iled vith the co■■ission for and 
on behalf of its member carriers Snppleaent 50 •. 10 to North 
Carolina ftotor Carriers Association, Inc., Agent, Tariff 11-
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B, R.c.o.c. No. ·&1; the prov1.s1ons of Ite■s 60-B, and 100-c· 
and Index Ho. JO-D, only ,, effective December 20, J968, 
wherein the Respondents seek an increase in the rates and 
charges applicable, on shipments of telephone equipment· 
moving betveen points and p1aces in Borth Carolina 
intrastate commerce.; 

The co■m.ission being··of the opinion that the 'interest of 
the public was involved, by Order dated December 16, J968, 
suspended the application of the proposed rates, ordered an 
investigation into the justness and reasonableness of the 
same and set the ■atter for hearing at the time and place 
shovn in the caption._ Said order deferred the effective 
date .of said tariff to !ay 18, J969, designated the carriers 
participating as Respondents and plac8d upon them the burden 
of proof of shoving that the. proposed increase vas just, 
reasonable and otherwise lavful under the provisions of G.s. 
62-75 and G.s. 62�134(c) ..

Respondents vere hot represented by counsel at the 
hea ring. Sr. L. E. Forrest, Traffic ftanager of the ROrth 
Carolina Rotor carriers Association, offered testi■ony On 
behalf of the Respondents and BI. Joh n B• Everett, partner 
of Everett. ftotor Lines, one of the five Bespondent carriers 
testified in behalf of . his co■pany and the remaining 
authorized carriers. 

nr. I. H. Hinton, Assistant Director of Traffic, testified 
on behalf of the commission Staff. 

From the testimony and exhibits admitted into evidence, 
the .Co■lli.ssion makes the following 

PIHDIBGS OP PACT 

I. The Respondent motor carriers are duly certificated
common carriers of telephone eguipment by motor vehicles in 
North Carolina intrastate commerce. 

2. BJ virtue of the Order of Investigation· and 
Suspension in this dOcket, dated December 16. 1968, and 
under the provisions of G.s. 6·2-75 and G.S. 62-131'(c) the 

· burden of proof is upon Res�ondent� to show that the
proposed increase in rates is justified and reasonable and
otherwise lawful.

3. The only evidence of operating .ratios, offered by the
Respondents through.the Com■ission Staff, reflected their 
overall intrastate ratios relating to �11' com.modities 
transported in North Carolina intrastate commerce for the 
years 1966 and 1967. There vas no breakdown or shoving of 
the operating ratios relating solely to intrastate 

�transportation of telephone equipment. 

4. That
Respondents 
reasonable 

the intrastate operating 
for· the years 1966 and 1967 
and f,aYorable and to shOv that 

ratios of 
appear to 

Respondents 

the 
be 

are 
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earning a fair rate on their intrastate operations in North 
Carolina for the years referred to. 

5. The Commission finds as a fact that Responaents have
failed to bear the burden of proof and have failed to shov 
to the Commission that the pr.oposed rates are just and 
reasonable as required of them by iav. 

The Commission, therefore, reaches the folloving 

CONCLUSIONS 

The evidence of .. record is not convincing "that the prOposed 
rate increases are just and reasonab-le or needed by the 
Respondents to provide the■ vith·- the revenues necessary for 
continuing to render the services for vbich they are 
certificated. The Statute [G.S. 62-146(g)] requires the 
Commission to fix the rates of motor carriers on the basis 
of the operating ratios of such carriers, being the ratio of 
their operating expenses to their operating revenues. As 
stated in the Findings of Fact, the only evidence of 
operating ratios vas as to the overall intrastate operations 
of the Respondents for the latest year available, 1967. The 
evidence shoved such operating ratios of the £iYe 
Respondents to  range from a lov Of 65.3, to a high of 96.2%. 
The Commission cannot find from such evidence that the 
present rates are unreasonable or that they prohibit the 
Respondents from earning sufficient revenues to continue to 
render the services for which tley are certificated. On the 
basis of the record in this docket, the commission feels it 
has no alternative but to deny the proposed rate increase. 

IT IS, THEREFORE, ORDERED: 

That the rate increases proi:osed by Supplement .No. 10 to 
North Carolina ftotor .carriers Association, Inc., Agent, 
Tariff 17-B, N.c.u.c. ,Ho •. 61; the provisions of Items, 60-B
and 100-c a nd Index No. 10-D, o�ly, effective December 20, 
1968, filed by the North Carolina aotor Carriers 
Association, Inc., are denied and their effectiveness 
disallowed. 

IT IS FUBTBER ORDERED: 

That the order of 
December 16, f968, is 
thereunder discountinoed 

Suspension and 
vacated and 

and the 11atter 

ISSUED BY ODDER OF THE COft!ISSION. 

This the (8th day of ftarch, 1969. 

Investigation, dated 
the investigation 

dis■isse�. 

NOBTB CAEOLIRA UTILITIES COftffISSION 
Sary Laurens Richardson, Chief Clerk 

(SEAL) 
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DOCKET NO. T-825, SUB f23 

BEFORE THE NORTH CAROLINA UTILiiIES COMMISSION 

In the Matter of 
suspension and Investigation of Ptoposed Revisi on in 
the no tor Common Carrier Rates and charges 
Applicable on Cement, Lime and Belated commodities 
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ORDER 

tlEl'+.RD IN: The courtroom of the Commission, Raleigh, North 
Carolina, on February 14, 1969. 

8 EPORE: Commissioners John ff. ftcDevitt, Clawson L. 
Williams, Jr., and Harvin R. Wooten
(pr esiding). 

APPEARANCES: 

For the Respondents: 

J. Ruffin Eailey and Kenneth Wooten, Jr.
Bailey, Dixon and Wooten
Attorneys at Lav
P. o. Box 2246, Raleigh, North Carolin a 27602

For the commission's Staff: 

Larry G. Ford 
Associat e Commission Attorney 
Raleigh, Nort h Carclina 27602 

'iiOOTEN, COMMISSIONER: This investigation vas instituted 
by the Commiss ion following the filing, on stat utory notice, 
by North Carolina Motor Carriers Association, Inc., Agent, 
of its Motor Freight Tariff No. 23-A, N.C.U.·C. No. 85, which 
proposed the establishment of re�ised rates for application 
on shipments of cement, hydrated lime and mortar mix, dry, 
in bulk, or in bags, moving in motor common carriage between 
points and places in Horth Carolina intrastate commerce 
effective January I, 1969. 

Upon consideration of the publication this Commission 
concluded that the interest of the public vas involved and 
accordingly issued its order of December 17, 1968, 
suspending and deferring the application of the proposed 
r evisea rates to and including May I, 1969, instituting an 
investigation into and ccnc erning the justness, 
r easonableness and lawfulness thereof, and assign ing the 
matter for h earing on April 9, 1969. The order made 
carriers proposing to parti cipate in the susiended schedule 
respondents and placed- upon the■ u11de r G.S. 62-75 and 62-
f 34, the bu rden of proving that the suspended rates, 
representing both increases and reductions, and rules and 
regulations published in connection there�ith, are just, 
reasonable and lawful. 
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By Order of January 14, f9€9, issued in response to 
petition filed by counsel for and on �ehalf of respondents, 
the bearing assigned for April 9, )969, vas canceled and the 
matter vas reassigned for hearing on Februa ry 14, 1969. 

Respondents vere present at tle hearing and represented by 
counsel and witnesses. No for■al protests to the proposed 
adjustments vere filed but" Ideal Cement co■pany and 
Louisville Cement company vere present without counsel. 

RESPONDENTS' BVItBNCE 

Respondents presented a witness that offered testimony 
with respect to the nature of the proposed adjustment. No 
change is proposed in the rates for distances in excess of 
140 miles, but for the shorter distances increases are 
proposed that range fro■ I to 6 cents per 376 pound barrel 
on portland cement and from I to 5 cents per 278 pound 
barrel on mortar Cement. The carriers feel it is necessary 
to increase the rates for the shorter distances in order to 
produce adequate revenue for the service rendered, but are 
of  the opinion that for distances exceeding 140 miles the
present rates are compensatory.

The Director of the Cost Finding Section of Schverman 
Trucking Company, Kilvaukee, Wisconsin, testified in regard 
to the operating experience of his co■pany. in the 
transportation of cement from the plant of Ideal Cement 
Company at Castle Hayne, North Carolina, to points and 
places within the State. The traffic moves in hulk, in tank 
vehicles. A four weeks studj was made of the traffic that 
actually moved froa the castle Hayne plant. The sampling 
used was for the second week of January, April, July and 
October, 1968. The witness feels that this is a 
representative period, since it has no material distortions 
such as holidays. An exhibit vas offered which annualizes 
the four weeks study and tends to show that the present 
basis of rates produces annual revenues of $202,q�2.63 and 
the suspended adjustment $205,290.79, an increase of 
$6,838.16 in revenue and a percentage increase o.f 3. 38 per 
cent. 

The witness testified that the cost of performing its 
transportation service has increased in all categories since 
the last increase in the rates on cement became.effective in 
1967. The costs of supervision and off ice payroll has 
increased four (Q) per cent, drivers and mechanics have 
received a wage increase of 15 cents per hour and the costs 
of tires, parts and supplies have also increased. The same 
is true vith respect to payroll taxes and Rorkman•s 
Compensation. An exhiliit was offered in evidenCe shoving a 
projection of operating revenues and expenses incident to 
the handling of intrastate shipme nts of cement for the 
calendar year 1969. The projection is based on tak'ing the 
inco•e statement covering the entire operation of 
Schverman•s Wilnington terminal for the year 1968, adjusting 
the figures to reflect the increase in revenue that the 
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suspended adjustment is expected to produce and the known 
increases in costs for the year 1969. Adjustments were then 
made to delete exp ense items not connected with the 
transportation of cement in Ncrth Carolina intrastate 
commerce. The separation of re"Ven·ues an d allocation of 
expenses as between intrastate cement and all other traffic 
was made by t-he application of ratios based on shipments 
handled, miles operated, revenues received and man-hours 
worked. The projected cement operating revenues and 
expenses for the calendar yea r J969,. under the proposed rate 
adjustment, reflect a net operating loss of $20,007 and an 
operating ratio o.f 109.6. The witness explained that his 
company had encountered maintenance problems in the 
operation of its Wilmington terminal t hat the management 
believes have now been cured. The witness believes that the 
proposed increase in rates, coupled with an increase in its 
volume of busi.ness and reductions in certain variable 
expenses, such as an non-recurring item of I I engine 
replacements in tractors purchased for its cement operation 
from Castle Rayne, vill enable it to bring the operation to 
the point where it vill prcduce a modest profit. 

Richard E. Shav, Vice President of Central Transport, 
Inc., High Point, North Carolina, testified in regard to the 
operating experience of his comfany in the transportation of 
ce�ent in bags, on flat-bed trailers, from the plant of 
Louisville Cement Company at Spencer, North Carolina, to 
points and places within the State. The carrier submitted 
an exhibit vhich purports to shew the details of the Spencer 
operation for the months of October and November, 1968. The 
exhibit shows the carrier's calculated constaDt cost per day 
per tractor and trailer and the operating cost per mile. 
The exhibit also shows, for each working day in the two 
month period, the number of trips, one-way miles per trip, 
total number of miles operated, actual revenue per trip and 
the projected revenue p er trip based on the suspended rates. 
The number of tractors used on each date is also shown and 
the estimated number of trailers, as well as the profit or 
loss each day on an actual basis and on a projected basis. 
A recapitulation of the figures shown in the exhibit tends 
to show, that for the two months'period the carrier suffered 
an estimated loss of $6f8.68 with an operating ratio of 
102.4 per cent under t he present rate structure, while by 
subjecting the same movements to the proposed rates the 
carrier would enjoy a pro£it of $979.71 and an operating 
ratio of 96.4 per cent. 

PROTESTANTS' EVIDENCE 

A. S. Bonney, Traffic l!anager, Ideal Cement Company, 
Denver, Co lorado (Ideal), presented testimony and evidence 
t ending to sbov the following: 

(I) That Ideal owns and operates a cement mil l  at Castle
Hayne, North Carolina, which is located approximately ten 
miles northeast of Wilmington, New Hanover county, North 
Carolina. It also ships cement from Fayetteville, Charlotte 
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and Greensboro and in 1968 also made shipments from 
Asheville. 

(2) That in 1968, Ideal shit:FEd 4,029 truckloads from its 
plant at Castle Hayne and 69 per cent of the traffic moved 
in intrastate commerce. The aovement from its other Horth 
Carolina shipping points amounted to 3593 truckloads, 89 per 
cent of the movement being intrastate traffic. 

(3) That during the year I S68 the total transportation 
charge paid by Ideal for the trucking of cement between 
points in North Carolina amounted to $576,843.56 and that it 
is vitally interested in t he level of the rates applicable 
on its product within the State. 

(4) That Ideal believes the fresent rates applicable on 
cement moving between pcints and flaces within the State in 
intrastate commerce are just, reasonable and that same 
adequately compen�ate the carriers foe the service 
performed. 

The testimony 
Louisville cement 
follows: 

of Louis 
coropany, 

E. Hartlage,
tooisville,

Traffic Manager, 
is summarized as 

(I) Louisville h as plants located at Speed and 
Logansport, Indiana, and ships cement from those plants via 
rail t o  its terminal at Spencer, North Carolina, for 
distribution by motor vehicle in common carriage to  its 
customers in North Carolina. This company manufactures a 
masonry cement and the ·traffic moves from Spencer in bags, 
loaded on flat-bed tcailers. 

(2) That

in 1965 and 
Transport, 
distribution 
Carolina. 

his company estatlished 
since that time has used 
Inc., of High Point, 

of its product bj truck 

its terminal at Spencer 
the services of central 
exclusively, in making 
to its patrons in North 

(3) The witness believes that the transporta tion of
cement, in bags, on flat-bed trailers is not as costly an 
operation as the distributioh of this commodity loaded in 
bulk, in tank trucks, and that the present intrastate rates 
from Spencer to points and places within the State are just 
and reasonable. 

FINDINGS CF FACT 

(I) That respondent ca�riers Fat:ticipating in the tariff
schedules under suspension in this proceeding, containing 
rates and charges pcoposed for application on shipments of 
cement, lime, and related commodities, in bulk, and in bags, 
are subject to the jurisdicticn of, and regulation by this 
Coramission, and said carriers are properly before the 
Commission in this proceeding. 
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(2) That the traffic ■o•es in bulk., in tank Tehicles and 
also in bags,. on flat-bed trailers, but the eyide-nce �dduced 
does not warrant the 11aintena·nce and application of a 
different level of rates on shifments of ce■ent depending 
upon the type of equipment utilized in the performance of 
the transportation. 

(3) There is a 100 per cent empty 
tanks and flat-bed equipment used in the 
cement in bulk and in bags. 

return movement of 
transportation of 

(4) The cost of performing a service involYing the
transportation by motor vehicle of ship■ents of ce■ent and 
related commodities in hulk, and in hags, has increased 
since I 967. 

(5) Respondents• present rates for distances less than
141 miles are not sufficient to perlilit the■ to continue to 
perform an -adequate, econo■ical and efficient service to all 
sbi-ppers and receivers. 

(6) Respondents are in neEd of additional revenues and
should be allowed to ■ake the proposed increases in their 
rates and charges effective,· in order to meet their 
increased cost of operation. and enable them to preserve and 
continue all motor carrier services nov afforded the using 
and consuming public of the State engaged in the production 
of cement, lime, and related coam.odities and the

distribution of same by motor "tebicle·,. 

(7) The rates under suspension in this proceedin g are
found to be just and reasonable. 

CONCLUSICNS 

In viev of the record in this froceeding and the foregoing 
Findings of Fact, ve conclude that the proposed increase in 
rates and charges, and the rules and regulations published 
in connection therewith, should be allowed to become 
effective. 

IT IS ACCOBDINGLY ORDERED: 

(I) That the Order of sus:pension in this docket dated
December 17, 1968, be, and the same is hereby, vacated and 
set aside for the purpose of alloving the suspended 
adjustment as set forth in the tariff schedule he�einbefore 
named and described to be made effective. 

(2) That the publication authorized hereby may be made on
one (I) day's notice to the co■■ission and the public, but 
shall otherwise comply vith the Rules and Regulations of 
this Comaission governing the priblication, posting and 
filing of tariff schedules. 
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(3) That upon publication authorized hereby having been
made, this proce8diug be disccntinued, and the same is 
hereby, considered as discontinued. 

ISSUED BY ORDER OF TBE COftftISSION.

This the 17th day of 8arch, )969. 

NORTH CABOLIRl UTILITIES COftftISSION 
Sary Laurens Richardson, Chief Clerk 

(SEAL) 

DOCKET HO. T-825, SOB 123 

BEFORE THE NORTH CAROLINA UTILI�lIS COftBISSION

In the Batter of 
suspension and Investigation of Proposed Revision 
in ·the notor common carrier Rates and Charges 
Applicable on Cement, Liae and !elated 
commodities 

ORDER 
GRANTING 
PETITION 

BY THE COl!ftISSIOH: l! appearing, That after investigation 
and bearing, the coumission in Order herein Of ftarch 17, 
1969, allowed certain increased rates and charges to be made 
applicable on shipments of cement, hydrated lime ana ■ortar 
mix, dry, in bulk, or in tags, moving in motor co■mon 
carriage between points and places in Horth Carolina 
in·trastate commerce effective !larch 23, 1969. 

It further llfil!aring. That G.S. 62-79(b) provides, among 
other things, that it shall be necessary before changing 
rates fiied by an outstanding order of the Commission, to 
ob:tain relief from said order where rates published 
thereunder have been in effect less than one year. 

It further appearing. That by petition filed in this 
docket on October 2, 1969, by North Carolina Rotor carriers 
Association, Inc., Agent, for and on behalf of carriers 
participating in its cement Tariff Ho. 23-A, relief is 
sought from the provisions of order in this docket dated 
narch J7, 1969, in order that tle carriers of cement and 
related commodities may, through an appropriate publication, 
propose an increase in rates and charges published under 
authority of said order sa■e hating been in effect less than 
one year. 

Upon consideration of the foregoing the commission has 
concluded to grant the relief sought, any publication made 
under authority of said relief to be subject to 
invest'igation upon complaint or upon the com■ission•s ovn

motion. 
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IT IS ACCORDINGLY ORDERED: 

(I) That petition for cei:tain relief as hereinbefore 
enumerated and described, from th� proYisions of the Order 
in this docket dated �arch 17, (g69, filed by Horth Carolina 
a otor Carr\ers Association, Inc., Agent ,. for and on behalf 
of motor common carriers of ce■ent and related co�modities, 
be, and the sa■e is hereby, ,graotEd. 

(2) That any publication ■ade undei: authority of the 
relief herein granted, he, and the same shall be subject to 
investigation upon co■plaint or by the co■■ission on its ovn 
■otion.

ISSUED BY ORDER OF THE COBBISSIOH.

This the 6th day of October, 1969.

BORTH CAEOLINA UTILITIES COH8ISSION 
Katherine 8. Peele, Deputy Clerk 

(SEAL) 

DOCKET RO. T-825, SUB 124 

BEFORE THE NORTH CAROLIBA UTILITIES COHBISSION 

In the !!at.tee c.f 
suspension and Investigation of Proposed Revised 
Rates, Rules and Regulations ana Charges Applicable 
for the Tran.i;;porta tion of sobile Homes and House, 
Trailers 

) 
) 
) ORDER 
) 

HEARD IN: The Hearing Roo■ of the Commission, Ruffin 
Bldg., Raleigh, Nortb Carolina, June 12, (969, 
at IO a.•• 

BEFORE: 

APPEARANCES: 

chairman Harry �. Westcott. Presiding, ana 
Commissioners John W. ftcDevitt, Clawson L. 
Williams, Jr., and l!larvi'n R. Booten 

For the Respondents: 

Earl v. Vaughn, Esg. 
Vaughn 6 Harrington 
109 West Washington street 
Eden, North Carolina 
For: Horgan Drive-Avay, Inc. 

Charles E. �orris, Jr., Esq. 
Jordan, Norris & Hoke 
P. o. Box )606• Raleigh, North Carolina
For: Transit Homes, Inc.

National Trailer Convoy, Inc. 
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For the commission Staff: 

Edvard B. Hipp, Esg. 
Commission Attorney 
North Carolina Utilities commission 

Larry G. Pord, Esq. 
Associate commissicn Attorney 
North Carolina Utilities Commission 

WILLIAas, coaaISSIORER: TbesE proceedings arise out of 
the filing vitb the Commission by Sorgan Drive-Away, Inc., 
National Trailer Convoy, Inc., and Transit Homes, Inc. of 
tariff schedules proposing a re 1ision in the rates, rules 
and regulations applicable for the account of said carriers 
for the transportation of mobile homes and house trailers in 
truckavay servic e between points and places vithin the state 
in intrast ate commerce, the filings being scheduled to 
become effective on January I and 2, 1969, and designated as 
follows: 

Morg an 
N.c.u.c.
full, 

Drive-Away, Inc., Local Freight 
Ro. 6, scheduled effective January 

Tariff No. 6, 
I, 1969; in 

National Trailer Convoy, Inc., Local Freight Tariff No. 6, 
N.c.a.c. No. 6, scheduled to become effective January 2,
I 969 i in full,

Transit Homes, Inc., Local Freight Tariff Ho. 6, N.c.u.c. 
No. 6, scheduled to become effective January I, 1969; in 
full 

The Commission being of tle opinion that said tariff 
revisions affect the rights ana interest of  the public, 
issued an Order, dated Deceaber IB, 1968, suspending said 
tariff filings and instituting an investigation to deter■ine 
the justness, reasonableness and lawfulness of said 
schedules and setting the matter for hearing on April I I, 
1969. 

By order dated 
April II, 1969 was 
for hearing at the 

April 9, 1969, the bearing scheduled for 
cancelled and the mat ter vas rescheduled 
time and place shown in the caption. 

By Order Dated April 21, 1969, tbe Commission declared the 
proceeding to constitute a general rate case under G.S. 62-
137 and the period of suspension was extend ed to September 
28, 1969. 

From the testimony and exhibits entered into the record at 
the hearing by Respondents and the commission Staff, the 
Commission makes the following 
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fINDINGS Of fACT 

I. That the Respondents, the three major franchised 
carriers of mobile homes and hou�e trailers in truckavay 
service, in intrastate commerce seek approval of certain nev 
and revised rules and rates resulting in increases and 
reductions in charges for their services. 

2. That since the last rate in creases vere granted to
the Respondents they have experienced and continue to 
experience increases in their costs of operations vith a 
resultant i ncrease in operating ratios. That the )968 
operating ratios of Respondents in  intrastate traffic vere 
as follows: 

National Trailer Convoy, Inc. 
Morgan Drive-Avay, Inc. 
Transit Homes, Inc. 

98.Qll
99. Bl

I 02. 71

3. That in all instances the rates and charges proposed
are less than or equal to the · present rates allowed on 
interstate commerce a nd the Respondents project 1968 
intrastate operating ratios undEr the proposed tariffs based 
on 1.968 intrastate traffic as fellows: 

National Trailer Convoy, Inc. 
ftorgan Drive-Away. Inc. 
Transit Homes. Inc. 

95� 
96.BI
98.51 

4. That in order to pre�erve adequate and efficient
mobile home transportation in tbe State it is essential that 
Respondents have revenues sufficient to support their costs 
of operation and to provide them with a fair and reasonable 
return on their endeavors. 

5. That the proposed rates and charges and the proposed
changes in the rules and practices for transporting and 
delivering mobile homes in truckavay service appear to the 
Commission, after due consideration of all the evidence to 
be just, reasonable and otherwise lawful. 

Based upon the foregoing Findings of Fact. the Commission 
reaches the following 

CONCLOSICN 

Respondents have justifiea and shovn to be reasonable the 
changes in their rates, rules and regulations. The present 
condition of the Respon dents• operations and their operating 
ratios on intrastate traffic clEarly �ndicate the need for 
additional r evenues ·if the Res�ondents are to continue to 
provide service to the public Mithout reduction in tlie 
quality of that service. The proFosed changes are justified 
and reasonable and will not result in any excessive return 
to the Respondent carriers. 
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ACCORDINGLY, IT IS, THEBEFOFE, ORDERED That the Order of 
Suspension and Investigation entered in this docket, dated 
December 18, 1'968,, and the Further Oeder of Suspension, 
dated April 21, )969, be and the same ace hereby vacated and 
set aside and the proceeding discontinued. 

IT IS FURTHER ORDERED That tle suspended tariff schedules 
as bereinbefore enumerated and described, be, and the same 
are hereby, allowed to become effective on one (I) day•s 
notice by the filing of appro�riate tariff schedules in 
accordance with the Commission, 1s rules governing the 
construction and filing of tariffs . 

AND IT IS FURTHER OBDEBED �hat Respondents observe a 
uniform effective date in making publication under the 
provisions of this Order. 

ISSUED BY OTIDEB OF THE COHHISSION. 

This the 7th day of July, f96S. 

(SEAL) 

NORTH CAECLIN� DTILITIES COMMISSION 
f1a ry Lau rens Richardson, Chief Clerk 

DOCKET NO. T�e2s. SOB (27 

BEFORE THE NCRTII CA.ROLINA UTI.LITIFS COHHISSION 

In the f1atter of 
suspension and Investigation of Proposed 
Increase in Motor Common carrier 'eates and 
Charges Applica ble on Household.Goods 

ORDER 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The Courtrcom of t'he Commission, Raleigh, North 
Car olina, on June J9, J969 

Chairman Harry 1. 
Commissioners John 
Hilliams, Jr., ft. 
Marvin R. iooten 

Westcott, Presiding, and 
w. !1cDevitt, Clawson L.
Alexander Bigg�, Jr., and

For the Respondents: 

Thomas R. Eller, Jr. 
Cansler, Lockhart 6 Eller 
Attorneys at Lav 
910 North Carolina National Bank Building 
Charlotte, North carclina 

For the commission Staff: 

Edward B. Hipp 
commission Attorney 
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Ruffin Building 
Raleigh, Horth Carclina 

tarry G. .Fora 
Associate com■issicn Att orney 
Ruffin Building 
Raleigh, Horth Carolina 

Ho Protestants 
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WESTCOTT, CHAIRftAB: This proceeding began following the 
filing on statutory notice of the following tarif£ schedules 
for and on b ehalf of respondent ■otor co■mon carriers of 
h ousehold goods and personal effects: 

Supplement No. 5 to ftotor Carriers 
Inc., Agent, Tariff Ro. 5-B, 11.c.u.c. 
effective June 13, J969), 

Traffic Association, 
Ro. 37 (Scheduled 

Supplement No. 14 to Ho:cth Carolina · 
Association Tariff No. 1e-1, e.c.o.c. Ho. 
effective June 2, 1969), 

Rotor Carriers 
63 (Scheduled 

supplement No. 23 to North Carolina eonsehold Goods novers 
and Warehousemen's Association Tariff No. 1-D, N.c.o.c. 
No. 5 (Scheduled· effective June 2, 1969). 

The tariff schedules propose to revise the present rates, 
rules and accessorial charges applicable for account of 
Respondents on North Carolina intrastate traffic to reflect 
the sa■e, or substantially the saue, level as applicable on 
like shipments of household goods and personal effects 
moving in interstate commerce. 

By  �otion filed May (5, IS69, counsel for respondent 
carriers moved that the Ccnnission enter into an 
investigation of the proposed r evised rates and charg es if 
it deemed same to be necessary, but prayed that said tariff 
publications not be suspended but allowed to become 
effective as scheduled. 

Upon consideration of the filings and the Motion of 
counsel for Respondents as  aforesaid, the commission 
concluded that the interest of the public vas involved and 
that the proposed rates and charges should be su�pended, an 
investigation instituted, and the matter assigned for 
hearing, but that Respondents (■ovants) should be af forded 
the opportunity to. appear and argue orally before the 
Commission that the order of su�pension to issue should be 
vacated and the involved tariff schedule allowed to become 
effective as soon as possible. 

By order herein of May 23 ., 1969, the schedules 
hereinbefore enumerated and described vere suspended to and 
including September 30, 1969, an investigation instituted, 
and the matter declared to constitute a general rate case 
under G.S. 62-137. The proposEO revised rates and charges 
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having been suspended, tbe commission treated 
aforementioned !otion filed by counsel for Respondents 
Ration to Vacate the suspe.nsion and assigned same for 
argument on June 13, f 969. 'lhe order also assigned 
i nvestigation i nto and concErning. the justness 
reasonableness of the proposed re�ised rules and charges 
hearing on July I, 1969. 

the 
as a 
oral 

the 
and 
for 

Following oral argument on June 13, J969, on Respondents• 
Ration to Vacate the Order of Scspension, order of June 13, 
1969, issued which denied said �ction, canceled the hearing 
assigned for July 1st and reassigned the matter for hearing 
on June 19, 1969. 

Prior to the hearing, counsel for BesFondents filed 
numerous affidavits for sutstant.ial co1111on carriers of 
household goods in Horth Carolina intrastate commerce which 
tend to shov that had the present rates for intrastate 
services been applicable for all carrier services rendered 
by such carriers in 1968, the car-r-iers vould have sustained 
substantial ·operating losses. 

Numerous other motions, 
prior to the hearing, and 
action taken thereon. 
considered necessary for 
issues here involved. 

petitions and pleadings vere filed 
same were duly considered and 

A resntte of these filings is not 
a p1cper understanding of the 

Hearing 
captioned, 
Commission 

vas held vith parties 
and based upon the 

makes the following 

and counsel present as 
evidence adduced the 

FINDINGS OF FACT

(I) Respondents are actively engaged in the 
transportation of household goods and personal effects in 
Horth Carolina intrastate co11erce and are properly before 
the Commission in this proceeding. 

(2) The suspended line-haul r-ates and accessorial charges
are substantially the same as are applicable on like 
shipments of household goods moving in interstate commerce. 

(3) The present rates of Respondents vece published 
e.ffective J anuary 20, 1966, having been found just and 
reasonable by this• Commission in its order of January J7, 
1966, in Docket No. T-825, Sub 83. 

(4) Since the present r-ates became effective, 
Respondents• ope rating costs for laboc, fuel, ta�es, rents, 
equipment, supervision and maintenance have increased 
substantially. In addition, si nce January, 1966, the 
interest rate on monies reguirEd for the financing of new 
equipment has increased from 5 ie� cent to 7 and 7-1/2 per 
cent .. 
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(5) Respondents' pi::esent xates and charges are not 
sufficient to permit them tc continue to perform an 
adequate, economical and efficient se rvice to all shippers 
and receivers. 

(6) Respondents are in need of additional revenues and
should be allowed to make effecti�e the proposed increases 
in their rates and charges to meet the increased cost of 
operation and enable them to preserve and continue all motor 
carrier services nov afforded to the using and consuming 
public. 

(7) Counsel for Respondents stipulated at the hearing 
that in the event the suspended rates and charges were 
allowe d to become effective tte carriers would voluntarily 
subject the rates to the same released value rules' and to 
all othec cules .ind cegulations published in theic 
intecstate taciffs foe pcotecticn of the public in the case 
'of loss oc damage to propecty �hile in possession of the 
ca crier. 

(8) That in consideration·
stipulation made by counsel fer 
the rates and chacges propcsed 
to be just and ceasonable. 

of the record herein and the 
Re�pondents in (7) above, 
in this proceeding are found 

Based on the evidence adduced of record and the foregoing 
Findings of Fact, tbe Commissicr rrakes the following 

CONCLUSlClrlS 

G .. S. 62-146 (a) provides that: "It shall be the duty of 
evecy common carrier by motor vehicle to provide safe and· 
adequate service, eguipaett, and facilities for 
transportation in intrastate ccmmerce an d to establish, 
observe and enforce just and reasonable regulations and 
practices rel at ing theceto, ••• 11 

subsection (e} of this section provides tha t if this 
Commission should be of the o�inion that any individual or 
joint rate for transportaticn cf property in intrastate 
commerce, or any classification, rule , regulation, or 
practice whatsoever of such carrier cc carriers affecting 
such rate or the value of the setvice theteunder, "is or 
will be  unjust or unreasonable or unjustly discriminatory or 
unduly· preferential or unduly prejudicial, it shall 
determine and prescribe the lawful rate or the minimum or 
maximum. or the minimum and maximum rate thereafter to be 
observed, ••• 11 

Subsection (g) provides that: "In any proceeding to 
determine the justness or reasonatleness of any rate of any 
common carrier by motet vehicle, there shall not be taken 
into consideration or allowed as evidence any elements of 
value of the property of such carrier, good will, earning 
power, or the certificate undet which such carrie r is 
operating, ¼nd such rates shall be fixed and approved, 
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subject to 
basis cf 
ratio of 
revenues, 
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the provisions of sul:sEction (h) hereof, on the 
the oper::ating ratios cf ·such carriers, being the 
their operating ex�enses to their operating 

at a ratio to be determined by the Commission; ••• " 

Respondents presented an e�litit showing the results of a 
study made of the operating experience s of twenty 
representative carriers engaged in the tran sportation of 
household goods and related activities. The purpose of the 
study was to obtain information that would enable a 
separation from the total revenues and expenses of  the study 
carriers, the revenues received and the expens�s incurred in 
the transportation of household goods in North Carolina 
intrastate commerce. The reYenues in the exhibit are 
actual, having been taken from the records of the carriers, 
while North Carolina expenses �ere separated from the total 
by use of a mileage prorate. 

The study carriers appear tc be fairly representative of 
the over 200 carrier Respondents herein ! They are based and 
conduct operations in the various geographical areas of the 
State, are both large a nd small, and include carriers that 
con duct extensive interstate and e�empt operations and some 
whose principal source of revenue is derived from the 
transportation of household goods in intrastate commerce. 

The calculated North Carolina intrastate household goods 
operating ratios of the 20 study carriers for the calendar 
year 1968 range from 84.1 to 193.1 per cent, 18 of the 
carriers had operating ratios eJceeding 100 per cent and the 
average ratio is 130 per cent. 

In UTILITIES COMMISSION v. STATE, 250 N.c. 410, the North 
Carolina Sup�eme Court stated that the Commission may take 
statistical evidence of major carriers as typical of all 
ca rriersa 

We conclude that the present rates and charges are 
inadequate and do not provide the carriers vith sufficient 
revenues to provide, in the public interest, an adequate and 
efficient transportation servic�. He further conclude that 
nespondents have met the tests ptovided by the statutes and 
have proved that the suspended rates and charges are not 
excessive but are just and reasonable. 

The orders of the Commission suspending an d investigating 
the proposed rates and charges under reviev herein will be 
vacated and the said rates allowed to become effective 
subject to the publication of cErtain tariff provisions a·s 
her einafter prescribed. 

IT IS, THEBEPORE, ORDERED: 

(I) That the Order of the Ccunission dated 11.ay 23, 1969,
suspending revised rates, rules, regulations and charges, 
proposed for application on shi�aEnts of household goods, as 
set forth in the tariff publications named in said order, 
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be, and the same hereby is, iacated and set aside for the 
purpose of all?ving the rates, rules and charges herein 
under suspension to be made effective in the manner and 
subject to the conditions hereinafter ox:dered. 

' 

(2) That in making publicatio.n under the provisions of 
this order Respondents shall make the ap proved rates and 
charges subject to the same released value provisions and 
a11 other rules and regulations published in their 
interstate tariffs for protecticn of the public from loss or 
damage to property while in the pcssession of carrier. 

This includes the follo�i ng interstate provisions 
published in Household Goods carriers• Bureau Tariff No. 
126-A, 11F-ICC No. 142:

(a) 
governing 
pubiished 

The preamble 
application of 
on Page 17, of 

to Section II of 
the rates in that, 
Supfleuent 8 .. 

the tariff, 
section as 

(b) 
expiration 
Io, 

The provision for surcha rge of 75 cents (except 
date) as set forth in Item 168A, of Supplement 

(c) The ''Valuation Charges" as published in Item
J 90B of Supplement 8. 

Tbe conversion tatles used in arriving at 
charges for applica tion on shifeents released to 
exceeding 30 cents per pound per article, and 
regulations pertaining thereto, shall be canceled 
intrastate ta riffs of RespondentE. 

ca tes and 
a value 

rul:,es and 
from the 

(3) That publication au thorized herein may be made on one
(I) day's notice but shall other�ise comply vith the rules
and regulations of the Commissicn governing the construction
and filing of tariff schedules.

(4) That in making
three Tariff Publication 
effective date. 

publication authorized 
Agent,: shall observe 

hereby the 
a uniform 

(5) That, up on publication having been made in compliance
with the provisions of this crder, the proceeding be 
discontinued, and the 'sa11E is hereby considered as 
d iscontinued. 

ISSUED BY ORD�R OF THE COftHISSICN. 

This the 8th day of July, 1969. 

(SEU) 

NORTH CHOLINA OTILITHS COMAISSION 

Mary Laurens Richardson, Chief Clerk 
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DOCKET NO. T-825, SUB J29 
DOCKET NO. T-825, SUB 130 

BEFORE THE NORTH CAROLINA DTILillES COMHISSIOH 

In the Matter of 
Suspension and Investigation of Proposed Motor Truck 
Rule and Charge for Cleaning of Tank Vehicles 
Scheduled to Become Effective Ausust 16, 1969 (Sub 
129), and suspension and Investigation of Proposed 
Increase in Rates on Commodities, in Bulk, Scheduled 
to Become Effective October 6, 1969 (Sub 130) 

ORDER 

HEARD IN: The Hearing Room cf the Commission, Raleigh, 
North Carolina, on Ncvember 12, J969, at 10:00 
A.M.

BEFORE: chair man Ha 1:x:y 'I.
Clawson L. Williams, 
(Presiding) 

Westcott and Commissioners 
Jr .. , and Marvin R. Wooten 

APPEARANCES: 

For the Responder.ts: 

J. Ruffin Bailey
Bailey, Dixon, Wooten & McDonald
Attorneys at Law
P. o. Box 2246, Raleigh, North Carolina

For the Protestant: 

Thomas J. McNulty 
Carolina By-Products Company, Inc. 
Greensboro, North Carolina 
(Appearing for himself) 

For the Commission Staff: 

Larry G. Ford 
Associate commissicn Attorney 

WOOTEN, COMMISSIONER: The suspensions and investigations 
in these cases were ordered by tbe Commission following the 
filing, on statutory notice, by North Carolina Motor 
carriers Associatioh, ·Inc., Agent, of a tariff scbedule,, :!:or
and on behalf of its member carriers proposing a rule and 
charge for cleaning tank vehicles; said publication was 
designated as Item 337 of Sutplement No. 23 to North 
Carolina Motor Carriers Associaticn, Inc •• Agent. Tariff No. 
21-a, N.c.u.c. No. 83 (Docket No. T-825, Sub 129): and the
filing by said agent of tariff schedules proposing an
increase of (4%) in the rates with a minimum of (I) cent per
100 pounds, on commodities in bulk, said filing being
designated as North Carolina Motor Carriers Association,
Incw, Agent, Local Motor Fr�ight 'Iariff No. 2J-B, N.c.u.c.
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No. 83, Supplement No. 26 thereto, in full, IteD. 4150-A of 
Supplement No. 27 thereto (Dock Et No. T-825, Sub 130). 

Upon con sider ation of these filings, after suspension and 
investigation vas ordered, and UfOD consideration of the 
publication made in sup plement Ho. 30 to North Carolina 
Motor Carriers Association Local notor Freight Tariff Ho. 
2J-B, N.c.u.c. 83, by the reEpcndents proposing to revise 
the scale of rates applicable on Ehipments of salt, in bulk, 
in truckloads, the Commission ccncluded and ordered that its 
order of suspe nsion in the matter in Docket No. T-825, Sub 
130, should be amended to eliminate th erefrom the suspension 
of the proposed increase insofar as proposed to be made 
applicable on shipments of salt, in bulk, and that a 
separate investigation should te instituted into and 
concerning the proposed revision in rates applicable on that 
commodity, and thereby discontinued the .investigation with 
reference thereto, effective with the issuance of order in 
Docket No. T-825, Sub 133. The commission further concluded 
and ordered th at the matters in Docket Ho. T-825, Sub 129 
and Docket No. T-825, Sub 130 be consolidated for hearing, 
record, and judgment and set the matters for bearing on 
November 12, 19 69, at IO: 00 o •clock A .ff. at which time said 
hearing was conducted. 

The respondents and Commission's staff were present at the 
bearing and represented by counsel and witnesses. No 
protests to the proposed increase, rule and charge vere 
filed ana only one witness appeared at the hearing to make a 
statement in opposition therEto. The witness appearing 
making a statement opposing the rate increase, the rule, and 
charge vas Hr. Thomas J. HcNulty, Vice President, Carolina 
By-Prod ucts Company, Inc., Greensboro, North Carolina. 

The respondents presented as its first witness Mr . L. E. 
Forrest, Traffic Manager for the Horth Carolina Motor 
Carriers Association, Inc., RalEigh, Horth Carolina. This 
witness was presented for the pur pose of ezplaining 
generally vbat the filings involved in these matters 
proposed� He pointed out that thE filings proposed a nev 
rule regarding the cleani n1 of tank vehicles, setting a 
charge of $35.00 for the cleaning of the same after 
transporting certain specific commodities therein listed. 
This witness further testified that the filings herein 
proposed a (4%) increase in the rates vith a minimum of (I) 

cent per JOO pounds, on commodities in bulk; that the 
railroads did not have a charge for cleaning tank vehicles, 
since under their rules the saoE are cleaned by the shipper; 
that the increases and charges here proposed are brought 
about by an upward spiralling of inflation, naming 
specifically a nev tvo cents gasoline taz, a (25%) increase 
in license fees, and the Federal weight t ax increase as vell 
as other inflationary increases in the basi c cost of 
operation; that notice of these filings vas given to thirty 
(JO) carriers and one hundred and forty-one (14'1) shippers 
by u. s. nail; that the cost of cleaning tank vehicles had 
heretofore been a·bsorbed by the carriei:s but that spiralling 
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cost justifies and requires the new charge proposed for such 
accessorial services; and the witness gave a genera.l history 
of the progress of ·the rates hece involved dating from the 
late 1950 1 s to the date of the filings in these matters. 

The next witness presented by the respondents was Hr. Joe 
c. Day, Assistant Traffic Manager for Chemical Leaman Tank
Lines. Inc.• Greensboro, North Carolina .. This witness
testified that he had been serving as a motor transportation
traffic manager £or over seven yearsi that the scope of
authority of Chemical Leaman TaDk Lines, Inc., was liquid
commodities between points and �laces within North Carolina,
statewide; that there vas definitely a need for the proposed
r_ule and charge for cleaning tank vehicles; that the
specific articles listed in tle proposed rule were the 
articles which were the hardest aDd most expensive to clean;
that due to spiralling co sts, tb€ present rates simply do
not cover the cost of cleaning; that the pro�osed increased
rates are justified in themselves and, if allowed, would not
cover tank truck cleaning costs; that the carriers incurred
great expense in the cleaning of tank vehicles after the
hauling of commodities liste·d in the pr:oposed rule and in
the disposal of waste produced thereby; that his company
maintains cleaning f acilities in Greensbcr:o, Charlotte and
Fayetteville; that his company_ incurs ·$25 .. 00 per day
expenses for permits to dispose of waste produced through
cleaning tank vehicles; that the cost of chemical solutions,
wages, gas masks, chemical suits, scrapers, brushes. etc.,
have increased substantially and that said items are
necessary in the fur:nishing of cleaning services: that the
time required for cleaning ta[!Jc vEhicles varies from forty
five minutes to one hour and OF to six to seven hours; that
the cleaning of some vehicles took as long as six days: that
very few, if any, trucks are ever cleaned in the period of
time less than two hours; t hat there is a charge for dumping
permits i n  Fayetteville and Charlette also, but that he did
not Jcnow the cost of the same; that the hauling of many of
the items listed in the new rule reguired several months
training of the driver before he could handle the
commodities properly; that essentially, each driver ser:ves
as a kind of maintenance man, safety inspector, and public
relations man once he is assigned to his vehicle; that not
only is the driver reguired to be familiar vith all of the
trucking company's equipment, but be must also knov how to 
adapt the deliver:y of many of the articles to any kind of
bulk storage system vhich the consignee bas installed; that
the cost of providing train ing and pa ying salaries for
specialized truck dr:ivers has increased considerably in the
last two years; that for the nine months ending September
30, j969, Chemical Leaman Tank lines. Inc., had an operating
ratio of 9(.0% for its system-vide cperations; that Chemical
Leaman's i ntrastate operations for the same period had an
operating ratio of 108.2%; that the allocation of intr:astate
and interstate income and expenses were made in accor:d with
the r:espondent 1 s Exhibit 47, allocating the same on a
per:cen tage basis fr:om I 0% to I 9. 8�f, depending upon the
classification of the income or expenses as explained in
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said exhibit; that the proposed rates and charges would 
improve the operating ratio of the chemical Leaman Tank 
Lines. Inc •• intrastate OFeratioms. but that the same would 
continue to be an unfavorable ratio; and that his company's 
interstate operations are more profitable and are 
subsidizing to a large extent its intrastate operations and 
his company would be required to·go out of business if they 
had to rely solely upon intrastate revenues when compared to 
their intrastate expenses in connection with their 
intrastate operations. The witness further testified to and 
presented some forty-three exhitits shoving sample shipments 
of items involved in the tariffs lerein, which he describea 
as fair samples of their operations, each of which exhibits 
and samples shows a l oss. 

M�. Richard s. Shaw, vice President. of central Transport 
Company, High Point.. Horth Carolina, testified in support of 
the rule, charge, and rate incrEase in this case and pointed 
out that the cost of equipment, supplies, vages, and every 
other item involved in its operation had increased 
considerably since 1966; the witness presented tvo exhibits 
numbered Respondent's Hos. 52 and 53i Exhibit Ho. 52 lists 
specific increases in certain items ranging from the cost of 
vehicles, chemicals_, wages, ta·x, insurance to interest on 
all substantial increases; his Ezhibit No. 53 related to  the 
cos t of cleaning tanks after hauling commodities lis.ted in 
Item 337, which is the prop osEd new rule, shoving cost 
ranging from $37.50 to $67.50; this witness' testimony was 
in support of t.he proposed increase and served in some 
measure to slibstailtiate and justify the same. 

Kr. James B. Swing, Vice FrEsident, �aybelle Transport 
Company. Lezington·, Horth Carolina, testified for the 
respondent in support of the �reposed nev ru1e and charges 
and rate increase and presented Exhibit Ho. 54 shoving 
substantial increases in the cost of vehicular equipment 
used in the transportation of ccmmodities involved in these 
matters; he further testified that his co■pany•s intrastate 
operating ratio.vas high and that the rate relief here being 
requested vas absolutely necessary if their operations vere 
to continue or if the same vere to be profitable. 

Upon the conclusion of the respondent's evidence and case, 
the respondents moved the comaissicn to amend its filing in 
this case amending Item 337, "Cleaning Charges" to strike 
surface coating and compounds from th e item listed 
thereunder and to add "compounds, surface coating" there_to, 
explaining that said amendme nt would serve to clarify the 
items as previously listed and �ould not enlarge the scope 
of the proceeding nor change thE same, but merely ezplained 
what was meant in that connection. Without objection. the 
motion for amendment in this comnection vas allowed. 

The respondents -further moved.at the close of their case, 
that the rule p roposed as Item 337, "Cleaning Charges", be 
amended so as to allow only one cleaning charge for tank 
vehicles where there were more than one load of the same 
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commodity tendered and cleaning is  not needed. The 
was allowed and the respondents were advised that 
motion would be considered �n any order to be issued 
Commission in this case. 

motion 
their 

by the

Mr. Thomas ·J. l!cMulty, ViCE President ,. Carolina By

Products Company, Inc., Greensboro, North Carolina, appeared 
and requested the opportunity to make a statement. After 
being sworn, Plr. Mcffulty testified that be vas taking 
exception to, objecting to, and protesting to the approval 
of any cleaning charge for the items listed in the cleaning 
charge as animal and vegetahlE fats and oils and blends 
thereof, i'n that he stated that said items were not 
expensive but on the contrary involved only a nominal cost; 
that in his opinion the present rates included the cleaning 
charge and that the increasE, if allowed, would more than 
cover the same; that the carriers had a twenty-five to 
thirty-five per cent rate incxease less than two years ago 
and that he did not believe that the tule or rat e increase 
in this case should be allowed, at le ast, insofar as the 
same applied to animal and vesetable fats and oils and 
blends thereof: that he seldom used the service of a common 
carrier in the movement of his ccmfany•s products in that 
his company did most of their own hauling; that his 
experience vas that a little steam and a little caustic 
would clean a vehicle at nominal cost. 

The staff presented �r. T. G. Killian, Director of Traffic 
for the North Carolina .Utilities Commission, as its only 
witness. Mr.· Killian presentea and explained his Exhibit I 
which was a statement shoving past, present,_ and suspended 
rates applicable on certain commodities in bulk/with per
cent of increase, proposed rates over present, rates, 
earnings by truckload and per mile on basis of proposed 
rates; the exhibit presented the �oto r carrier development 
of rates on several items, including (I) glues, liquid, and 
synthetic resins, (2) salt., dry, in bulk, in hopper, dump or 
pneumatic type vehicles, (3) nitrcgen solutions and nitrogen 
fertilizer solutions, liquid, in tank truckloads, (4) 
phosphate fertilizer solutions., truckload, (5) caustic soda, 
(6) cornstarch dry, in bulk, in tank vehicles, and (7)
liquid sugar; the staff 11itness testified that the
respondents here are seeking an increase of (4%) in their
rates and charges with a minimum cf (I) cent per 100 pounds,
on commodities in bulk, and the establishment of a new rule
and charge of $35. oo· for the cleaning o·f tank vehicles; the
staff also presented an exhibit tending to show' the
operating revenues, expenses and ratios for the year 1968,
operating ratio groups which tended to shov that seven
participating carriers had opera-ting ratios of 90% or less,
five such carriers bad operating ratios 90.1% to 93.6�, six
such carriers with a ratio of 93.7% to 1001 and three such
carriers with operati ng ratios ever !00�; and finally, the
s.taff presented an exhibit exi:lained by Witness Killian
shoving the operating revenues, expenses and ratios for
North Carolina, with certain exceptions, for the years 1966,
t967, and f968, of motor carriers parties to the North
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Carolina �otor Carriers Association, Inc., Agent, Bulk 
Commodity Tariff No. 21 Series. 

Based on the evidence adduced in these proceedings, ve 
make the following 

FINDINGS OF FACT 

1. The respOnaent carriers farticipating in the tariff
schedule involved in these procEedings containing rates and 
charges on commodities in bulk, and the proposed nev rule 
and charge for cleaning tank vehiCles, are subject to the 
jurisdiction of, and regu lated by, this Commission, and said 
carriers are properly before this Commission in these 
proceedings. 

2. The rates applicable on shipments of salt, i n  bulk,
in truckloads, are not in issue in these proceedings. 

3. The cost of performing a service involving the
transportation of commodities. in bulk, by motor vehicle has 
increased since September, 1968, and further has increased 
sin ce January 27, 1969; the evidence also shows an embedded 
and spiralling cost involving the cleaning of tank vehicles 
vhen necessary, after the transForting of certain hard-to
clean items and commodities. 

4. Respondents• present rates and charges are not 
sufficient to permit them tc continue to perform an 
adequate, economical and sufficient service to all shippers 
an d receivers. 

5. Respondents are in need of additional revenues and
should be allowed to make effective the proposed increase of 
(4%) vith a minimum of (I) cent per I 00 pounds in their 
rates and charges on co�modities in bulk, to meet the 
increased cost of operation and enable the■ to preserve and 
continue all motor carrier ser,ices nov afforded to the 
using and consuming public of the State engaged in the 
production of various commo ditiEs and the distribution of 
the same in bulk. 

6. That the nev rule and charge of $35.00 for tlie
cleaning of tank vehicles after the transporting of "hard
to-clean" items liste d in , said nev rule. and the rates 
otherwise proposed in these proceedings are found to be just 
and reasonable, except that no such cleaning charge should 
be allowed in any case in which tbe carrier can utilize the 
said tank vehicle in the haul ing of like or compatible 
commodities economically for the same or other shippers or 
receivers, except vhere such cleaning is required for the 
preservation of the e�uip ment. 

In 
the 

CONCLUSIONS 

consideration of 
foregoing .findings 

the record i n  these proceedings and 
of fact, ve conclude that the 
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proposed increase in rates and charges, and practices in 
connection therewith, as set forth in Docket Ho. T-825, Sub 
130, should he allowed to become effective. 

we further conclude that the new rule and charge of $35.00 
for cleaning tank vehicles as �et forth in the publication 
suspended by Order in Docket No. T-825. Sub 129 and 
design�ed as Item 337 of Supplement No. 23, as amended by 
motion in these proceedings, iE reasonable and should be 
allowed to become effective, except that the carriers 
participating should file, on one day•s notice, a revised 
and amended rule which provides: (I) that no cleaning 
charge will be assessed in any instance where cleaning is 
n-ot actually performed; (2) that iio cleaning charge shall be 
assessed on any movement unless ths vehicle vas delivered to 
the shipper in a clean condition; and (3) that no cleaning
charge shall be assessed in any case where the carrier is in
a position to utilize its vehicle for more than one, or
repeated, movement of the same or compatible items or
commodities ..

IT IS, THEBEFORE, ORDERED: 

(I) That the Order of suspensicn in Docket Ho. T-825. Sub
130, dated September 17, J969. te, and the same is, hereby 
vacated and set aside for the purpose of allowing the 
suspended adjustment as set forth in the tariff schedule 
hereinbefore named and described to be made effective. 

(2) That the participating carriers shall fil e with this
Commission a new and revised rule and charge for the 
cleaning of tank vehicles in accord with this order and that 
the same, upon such revised filing, should then be allowed 
to become effective. 

(3) That the publication authorized in (I) and (2) above
may be made effective on one day•� notice to the Commission 
and the publ ic. 

(4) That upon publication authorized hereby having been
made, these proceedings be disccntinued and the same are 
hereby considered as discontinued (except that portion of 
these proceedings covered by order of this Commission dated 
November 5, 1969, in Docket No. T-825, Sub 130, involving 
shipments of salt, in bulk, in truckloads, which was thereby 
transferred to a separate proceeding, Docket No .. T-825, Sub 
133) • 

ISSUED BY ORDER Of THE COBMIS5ICN. 

This the 19th day of November• 1969. 

NORTH CAEOLINA UTILITIES COftftISSION 
Mary Lau�ens Richardson, Chief Clerk 

(SEAL) 
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DOCKET NO. T-!386', SUB 3 

BEFORE THE HORTH CABOLIRA UTILii]ES coeeISSION 

In the !latter of 

381 

Application to transfer authority cc;mtai_ned 
in common Carrier certificate Ho. c-ros fro■ 
Lacy D. Britt to A 6 J !'lotor tines, Inc .• 

BECOft�ERDED, 
ORDER 

HEABD IN: 

BEFORE: 

APPEARANCES: 

The Courtroo■ of tbe Com■ission, Raleigh, Horth 
Carolina, on July 22, 1969, at 9:30 A.ft. 

E. A. eughes, Jr., Examiner 

For the Applicants: 

J. Buffin Bailey
Bailey, Dixon & Vooteil
Attorneys at Lav
P. o. Box 2246, Baleigh, North Carolina

For the Protestants: 

Thomas D. Bunn 

Ha tch, Littie, Bunn & Jones 
P. o. Box 527, Haleigh, North Carolina
For: overnite Trans portation co■pany

Thurston !'lotor Lines, Inc. 

HUGHES, EXA!'lIHER: Ey joint application filed vitb the 
commission on June 9, )969, Lacy E. Britt, P. o. Box 687, 
Lumberton, North Carolina, aE �ransferor, and A & J �otor 
Lines, Inc.• P. o. Eox 237, Louisturg, Horth ca·rolina, as 
Transferee, seek approval of the transfer from. said 
Transferor to said Transferee of all of the authori ty 
contained in Certificate Ho. C-105. The involved authority 
reads as follows:" 

"The transporta·tion of general co11■odities, except those 
requiring special equi pment and except unmanufactured 
tobacco in hogsheads over irregular routes, between points 
and places within the following counties: _ Buncombe, 
Mecklenburg. Forsyth, Davidson. Guilford, Anson, Richmond, 
Scotland, Robeson, .Columbus, Bew Hanover. Bladen, Dup1_in, 
Sampson, Cumberland, Lee, Wa1ne. 'Rake. Rav.an, Alamance. 
Durham. (!11'.ontgomer}', Hoke, and Johnston. 

LI!ITATION: Truckload only. n 

Notice of the application, together vith a description of 
the rights involved, along with the time and place of 
hearing, was published in the co■mission•s Calendar of 
Hearings issued on July I, 1969. A joint Protest and 5otion 
to Intervene �as timely f iled by overnite Transpor tation 
Company and Thur ston Motor Lines. Inc. 
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All parties vere either present at the hearing or 
represented by counsel. 

In their vritten protest, P.rote!:tants alleged,. among other 
things, that the general com1odity authority which the 
Transferor proposes to sell and transfer, has not been 
operated by Trarisferar and has become dormant and that the 
Transferor has nothing to sell and transfer. 

The evidence and the records of the commission tend to 
show that Transferor bas been in the trucking business for 
some forty (40) years; that the certificate which contains
the involved authority, vas acq�ited under t he grandfather 
provisions of the Truck Act of 1947; that Transferor has 
engaged continuously and is presently engaged in the 
transportation of general commodities within the scope of 
his authority and has held himself cut to engage in such 
transportation without interruption: that a contract between 
Transferor and Transferee 11as �ntered into on June s. 1969. 
under the provisions of which 1ransferor agreed to sell and 
Transferee agreed to purchase all of the operating rights of 
Transferor under Certificate Ho.. c-1 OS, for a total 
consideration in the amount of ss.000.00. It further 
appears from the evidence that there are no debts or claims 
against Transferor of the nature specified ill G.S. 62-
1 11 (c) • 

It further appears that Transferee. A 6 J ftotor Lines. 
Inc ... is a corporation organizEd under the laws of the State 
of North Carolina: that said Transferee is the bolder of a 
common carrier certificate heretofore issued to Transferee 
by the North Carolina Utilities Commission authorizing the 
transportation of certain specific commodities and that 
operations are presently being carried on thereund�c; that 
sai d Transferee corporation is fully qualified financially 
and otherwise to acquire the � authority sought to be 
transferred and to .conduct oFerations thereunder in a manner 
satisfactory to the shipping public and to this commission. 

Counsel for Protestants stated foe the record that he had 
caused a Subpoena Duces Tecum to he issued by the Chief 
Clerk of the Horth Carolina Utilities Commission· requiring 
Transferor to appear before the con:mission at the hearing 
and have with him 11documentary evidence of all intrastate 
shipments of general commodities over irregular routes by 
Lacy D. Britt within �orth· Carolina for the period beginning 
January I, 1969• to the date of hearing on July 22, 1969. or 
the last date that such records are available. That such 
shipments in intrasta te commetce should be substantiated by 
weigh bills and bills of lading • 11 Upon learning that said 
Subpoena had apparently not been properly served. 
Protestants' attorney moved that the hearing be continued 
uDtil a future date at which time. Transferor would be 
expected to produce the said documentary evidence. The 
motion was denied. Protestants' attorney then stated for 
the record that Protestants vere only interested in the 
question of dormancy and if it could be shovn to their 
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satisfaction that the authority 
no further interest in the case. 
offered by Protestants. 

vas active, they vOuld have 
No direct evidence vas 

Upon consideration of the evidence adduced, the testimony 
of record as well as the records of the ccmmission, the 
Hearing Examiner makes the follo11ing 

FINDINGS OF FACT 

(I) That Lacy D. Britt is a ccmmon carrier subject to the
jurisdiction of this Commission and as such is authorized, 
among other things, to engage in the transportation of 
general commodities in truckload lots, within the territory 
described in Exhibit B hereto attached, and has held himself 
out continuously since be acquired such authority to engage 
in such transportation. 

(2) That Transferor and Transferee have entered into a
written contract for the sale and transfer of said 
authority, under the terms of· vbicli, the total consideration 
involved in the proposed transaction is $5,000.00. 

(3) That there are no debts or claims against Transferor
of the nature specified in G .. S. 6:.;:-111 (c) .. 

(4) That Transferee, A & J ftotor Lines, Inc., is a 
corporation organized under the laws of the State of North 
Carolina, and that said Transferee presently hold s a common 
carrier certificate heretofore issued to it by this 
Commission and is  qualified financially and otherwise to 
acquire the authority sought to be transferred and to rendeL 
service under said authority on a continuing basi s. 

(5) That the transfer of the authority 
Exhibit B hereto attached will tot create an 
carrier in competition with existing carriers 
p roposed transfer and sale is justified by 
convenience and necessity as contEmpl ated under 

CONCLU_SlCNS 

described in 
additional 

and that the 
the public 

G.S. 62-111• 

The Commission has generally ana for the most part held to 
the view that the following five things are primarily 
essential to the approval of the sale and transfer of common 
carrier authority: ( I) The seller must be the owner of the 
rights. (2) The operation of the rights must be active - or 
at least not dormant er abandoned. (3) There must be a 
contract or agreement between the Transferor and the 
Transferee for the sale. (4) The purchaser, or Transferee, 
must be fit, able, and willing to render service under the 
authority on a continuing basis.. (5) The seller must file a 
statement under oath with respect to debts and claims. The 
evidence offered and the application and records of the 
Commission of which judi cia·l notice is taken justify 
findings that all five of these requ��ements have been met. 
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The Hearing Examinex: concludes 
the foregoing requirements and' that 
the authority, more particularly 
hereto attached, from Lacy D. Eritt 
Inc., should be approved. 

that A�plicants have met 
the sale and transfer of 

described in Exhibit B 
to A & J Hotor Lines, 

IT IS, THEREFORE·, CBDERED 'Ihat the sale and transfer of 
the authocity more fully described in 
attached, from Lacy D. Britt, Iumberton, 
A & J Motor Lines, Inc., Louisbuqi, North 
the same is, hereby approved. 

Exhibit B hereto 
North Carolina, to 
Carolina, be, and 

IT IS FURTHER ORDERED That A E J Motor Lines, Inc., comply 
vith the commission's rules and regulations relative to the 
filing of tariffs and otherwise comply with the rules and 
regulations of the North Car olina Utilities Commission and 
begin opera tions under the a uthority herein acquired within 
thirty (301 d ays from the datE that this order becomes 
final. 

ISSUED BY ORDER OF THE COHftISSION. 

This the 30th day of July, JS69. 

(SEAL)' 

DOCKET NO. T-JJ86 
SOB 3

EXHIBIT B 

NOBTH CAFOLINA UTILITIES COMMISSION 
Katherine H. Peele, Deputy Clerk 

At J Motor lines. Inc. 
Irregular Eoute Common Carrier 
Louisburg, North Carolina 

The transportation of general 
commodities, except those requiring 
special equipment and except 
unmanufactured tobacco in hogsheads 
over irregular routes, between points 
and places within the following 
counties: Buncombe, Mecklenburg, 
Forsyth, Davidson, Guilford, Anson, 
Richmond, Sc otland, Robeson, 
Colum�us, New Hanover, Bladen, 
Duplin, Sampson, Cumberland, Lee, 
Hayne, Bake, Rowan, Alamance, Durham, 
Montgomery, Hoke and Johnston. 

LIHITATICN: Truckload only. 
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DOCKET NO. T-1468 

BEFORE THE NORTH CAROlINA UTilITI!S COMMISSION 

In the Matter of 
Joint Application for the Sale a11,d Transfer of ) 
C ertificate No. C-·114 from C. & 5. Transport, ) ORDER 
O. W. Cleaton, d/b/a, P. O. Box 31, Wilmington, ) APPROVING 
North Carolina, to Economy- Tt:ansi:crt, Inc., I 59 ) SALE AND 
South Stratford Foad, Rinston�salem, No.cth ) TRANSFER 
Carolina ) 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The Commission Hearing Room, Raleigh, North 
Carolina, on July 23, 1969 

Chair·�an Harry 
Marvin R. Wooten, 
John w. McDevitt, 

1. We stcott, Commissioners
Clawson L. Williams, Jr., and 
Fresiding 

For the Applicant: 

Addison Hewlett, Jr. 
Attorney at L av 
P. a. Box 12 f, Wil11ington, North Carol ina
Par: C. & s. Tran.sport & Economy Transport,

Inc. 

For the Protestants: 

Lucius W .. Pullen 
Allen, Steed & Puller 
Attorneys at Lav 
P. a. Box 2058, Raleigh, North Carolina
For: Associated Petroleum Carriers 

Petroleum Transportation, Inc. 
O'Eoyle Tank Lines, Inc. 
Kenan Transport Company 
Southern Oil Transportation Company, Inc. 
� & M Tank Lines 

!1CDEVITT, COMl'.USSIONER: Ey this joint application filed 
on June 23, 1969, c. & s. TransFort company (Transferor) 
seeks to sell and transfer, and Economy Transport, Inc. 
(Transferee) seeks to purchase anC thereafte.c operate under 
North Car olina Utilities ccmmission Motor Carrier 
Certificate No. c-t 14 which contains the following operating 
authority: 

Irre.!l!!lll_Route_CommoJLCarrier Authority 

"Transportation of petroleuir and petroleum products in 
bulk, in tank trucks, over ict:egular routes, from all 
existing or·iginating terminals at or near Wilmington, 
Morehead City, River Terminal, Thrift, Friendship, 
Salisbury, Apex, Fayetteville and Selma to all points and 
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places within the entire State of North Carolina, and of 
gasoline, kerosene, fuel oils aEd naphthas in bulk in tank 
trucks, over irregular routes, between all points and 
places within the territory it is now authorized to make 
deliveries from presently authorized originating 
terminals." 

The application was scheduled for hearing and duly noticed 
in the Calendar of Hearings issued July I, 1969. ,Protest 
and motion for intervention was filed on July IB, 1969, by 
Associated Petroleum carriers, Petroleum Transportation, 
O'Boyle Tank Lines, Inc., Kenan Transportation company, 
Southern Oil Transportation ComEany, Inc., and� & M Tank 
Lines. Public bearing was beld with parties and counsel 
presen t  as captioned. Subsequently the parties _by letter 
elected not to file written briefs. 

The Protestants contend in their protest and motion for 
intervention that they are commcn catriers of property by 
motor vehicle operating in intrastate commerce and are 
actively engaged in the transfortation of petroleum and 
petroleum products in bulk in tank trucks to all points and 
places in the State of North Carolina from originating 
terminals as specified in their respective certificates; 
that the operating authority sought to he transferred covers 
the type of transportation, oferations and commodities 
presently transported hy the Prctestants; that the proposed 
sale and transfer is not justified by public convenience and 
necessity and is contrary to the transportation policy 
prescribed in the utilities law and does not comply with the 
requirements of G. s. 62-111: that the operating rights 
contained in Certificate No. C-114 have not been fully 
operated and are now dormant; that the proposed sale and 
transfer would amount to creation of a new service and 
authority not heretofore existing and is not justified by 
public convenience and necessity; that the Transferee is not 
fit nor able to perform the service sought to be 
transferred; that the granting of the application would 
adversely affect the service to tle public rendered by the 
Pro testants and would deprive tl:e Protestants of commodities 
which they are authorized to transport and r would 
unnecessarily duplicate franchi�e rights of the Protestants. 

Protestant witness, Carl E. Helms, Traffic Manager for 
Petroleum Transportation, Inc., testified that his· company 
has authority similar t o  that described in Certificate No. 
c-J 14 and offers the same �ervice in all of Eastern, North 
Carolina; that his company does not now have a terminal in 
Wilmington and does not have any equipment stationed at 
Wilmington at the present time; that Petroleum 
Transportation, Inc., is willing to serve shippers vbo 
desire petroleum products transported to Elm City but that 
it did not haul any p etroleum fIOducts into Elm City during 
the period April or July of (S6S; that it did not haul any 
petroleum products into Elizabeth City, Greenville or 
Kinston during the 60-day period prior to the date of the 
bearing .. 
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Ritness o. H. Cleaton, cvner of c. & s. Transport, 
testified that he bas ovned and OFErated under certificate 
No. C-114 for 23 years, ha�ing received his operating rights 
nnder the grandfather clause upc11 e ractment of the Public 
Utilities Act; that c. & s. Transport coapany serves 
customers daily; •that c. & s. presently hauls petroleu■ 
products from .ffilmington to various points within the City 
of Rilmington, Leland, Acme, Delco, Hallsboro, Whiteville, 
Tabor City, Lumberton, st. Paul, Baxt on, Swansboro, Garland, 
and Fayetteville; that he is Selling his business because of 
advancing age and Foor health; that c. & s. has no 
delinquent debts or taxes; that the employees of c. 6 S. 
will continue as employees of the Transferee; that 
transportation revenue for the ■onths of April, aay and June 
196.9 ranged between $5,000 and $5,500; that the commodities 
transported consisted mostly of gasoline, kerosene and some 
fuel oil; that c. & s. has fcuz drivers and one mechanic; 
that c. & s. owns eight pieces of transportation equipment 
and presently operates one 1957 Mack tractor, one 1967 White 
tractor, and one f956 ftack fractor, one 7,000 gallon tanker 
and one 6,700 gallon tanker and one 5,850 gallon tanker; 
that c. & s. has hauled petroleum products within the scope 
of its authority to and from various points as required from 
time to time and has consistently held itsel f out to the 
public to perform the transportation service authorized in 
its Certificate Ro. c-114; that c. & s. has never denied 
transportation service to any slipper. 

Transferee, Roger Page, Jr., an officer in Economy 
Transport, Inc., testified that he negotiated the contract 
with a. w. Cleaton for the purchase of the fran chise and the 
equipment of c. & s. Transport Company; that arrangements 
have be en made for liabi1i ty and cargo insurance; that the 
employees of c. & s. Transport la'Ve been employed by Economy 
Transporti that William V. Dick who has twenty years of 
experience in motor transportation ha? been employed as 
�anager of Economy Transport; that Economy Transport w;ill 
continue to serve the customers nov served by c. & s. 
Transport; that the stockholders of Economy Transport, Inc. 
vill provid e the financial snpport needed to operate and 
provide the required service; that Economy Transport is a 
North Carolina corpor ation formed in April 1969; that he, 
Boger Page, Jr., owns 501 of the stock in the corporation 
and the remaining 50% is ovn�d ty �oodrov Barrow, Sr., ftax 
Barrov and Hoodrow Barr ow, Jr.; that Economy Trans.port has 
issued 20,000 shares of stock at $1.00 par valae represented 
by $20,000 on deposit with the First Union National Bank of 
North Carolina; that he owns Page Oil Company and Pace Oil 
Company, Inc., operators of 138 service stations throughout 
North Carolina engaged in the retail gasoline business which 
are supplied by his own tankers supplemented by the 
transportation services of H & H Tank Lines, c. & s. 
Transport and Petroleum Transportation Company; that Economy 
Transport will pay $46,000 for the operating rights and 
equipment of c. & s. Transport under the terms of an option 
to purchase dated April 21, 1969. 
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Transferee witness, William v. tick, testified that he has 
been employed as Manager of Econosy Transport; that he has 
had over twenty years of experience in motor transportation 
bu�iness vith common carriers and private operations; that 
he has been employed by Page Oil Company for tvo years as 
assistant to Hr. Page during vhicb time be has been learning 
al.l phases of the pet Io le um business inc�uding 
transportation. 

Based on the exhibits and testimony of the witnesses, the 
commission makes the following 

FINDINGS OF FACT 

I. Transferor, o. 
is the owner of the 
certificate No. C-1 fQ 
rights continuously and 
are no debts or claims 
set out in G.s. 62-11 I• 

W. Cleaton, d/b/a, C. & S. Transport
operating eights contained in
and has been operating under said

said rights are not dormant. There 
against the Transferor of the nature 

2. Transferee, Economy Transport, Inc., is a North
Carolina corporation whose officers are Robert Page, Jr., 
President; Woodrow G. Barrow, Sr., .ii'oodrov G. Barrow, Jr., 
and ftax D. Barro�, Directors. Twenty thousand shares of 
$1.00 par value stock have been issued and the stockholders 
have committed themselves to provide the additional funds 
necessary to acquire and operate the business under the 
terms of the sale and transfer and in accordance with the 
requirements of the North Carolina Utilities Commission. 
Transferee is ready, willing and able financially and 
otherwise to meet the reasonable demands as the business may 
require. 

3. The transfer of the operating rights involved herein
will be consistent with the public interest and i s  justified 
by public convenience and necessity. 

q_ Transferor, a. H. Cleaton, d/b/a, c. & s. Transport 
Company, and Transferee Econolliy Transport., Inc., have 
entered into an agreement. for the sale and transfer of said 
operating rights and equipment for the consideration of 
$ij6,000. 

5. That

certificate 
dormant. 

the Transferor bas continuously operated the 
up to the time of the transfer and it is not 

CONCLUSIONS 

The Protestants offered no evidence to support its 
allega t�on that the operating authority in Certificate No. 
c-114 1s dormant. On the contrary, the Transferee -through
the testimony of its owner o. v. cleaton and supporting
exhibits shoved clearly that it has operated continuously in
fulfillment of the statutory requirements of G.S. 62-111•
Public convenience and necessity having been shown and found
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v hen  motor freight carrier authority vas originally issued, 
the stab1tory requirement in G.S. 62-111 that approval of 
the sale and transfer of ■otor carrier·rigbtS shall be given 
"if justified by the public convenience and necessity" is 
satisfied by the 7ransferee•s showing that the authorit y has 
been and is being actively operated in satisfaction of the 
public need theretofore found. To hold othervi�e vould 
diminish the value of eEisting motor freight franchises and 
deprive the holders thereof of valuable rights. We conclude 
that the proposed sale and trans fer is justified by the 
public convenience and necessity; that the sale is for a 
bona fide purpose and that the applicant transferee is 
financially solvent and i n  all respects ready, willing and· 
able to provide the ser�ice authorized in Certificate Ho. c
l 14 on a continuing basis. 

IT IS, THEREFORE, CRDERED ihat the sale and transfer of 
the operating rights under common carrier Certifi�ate No. 
C-114 set forth in Exhibit B hereto attached from c. & s.
Transport, a. w. Cleaton, d/b/a , to Economy Transport, Inc.,
be, and the same is, hereby approved.

IT IS FURTHER ORDERED That Eccncmy Transport, Inc., comply 
vith the Commission's rules ana regulations relative to the 
filing of tariffs of rates and charges, evidence of 
insurance coverage and othervisE comply vith the rules and 
regulations of the North Carolina Utilities commission and 
begin operations under the authority herein acquired Within 
thirty (30) days from the Cate of the issuance of this 
order. 

IT IS FURTBER ORDERED That upcn Consummation of the sale, 
common carrie_r Certificate No. C-114 shall be surrendered to 
the Commission for cancellation. and the same shall be 

cancelled. 

ISSUED BY ORDER OP THE COM�ISSION. 

T.his the 25th day of August, 1969.

(SE AL) 

Docket No. T-1468 

EXHIBIT B 

NOETH CAFOLIHA UTILITIES COS�ISSION 
ftary �aurens Bichardson, Chief Clerk 

Economy Transport, Inc. 
159 South Stratford Road 
Winston-Salem, North Carolina 

.!!;:regular Route Common Carrier 
AuthoritJ 

Transportation of petroleum and 
petroleum iroducts in bulk, in tank 
trucks, over irregular routes, from 
all existing originating terminals at 
or near Wilmington, !orehead City, 
River Terminal, Thrift, Friend ship, 
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Salisbury, Apex, Fayetteville and 
Selma to a ll points and places within 
the entire state of Horth Carolina, 
and of gasoline, k erosene, fuel oils 
and paphtlias in bulk in tank trucks, 
over irregular routes, between all 
points and places v ithin the 
territory it is now authorized to 
make deliveries from presently 
authorized originating terminals. 

DOCKET HO. T-1425 

BEFORE THE NORTH CAROLINA UTILI7IES CO"KISSIOH 

In the Ma t.ter of 
The Joint Application for Sale and Transfer of 
a Portion of certificate CP-16 £com West ) RECOl'U'IENDED 
Brothers Transfer and S torage, Inc., P. o. Box) ORDER 
6365, Raleigh, North Carolina, to Glosson . ) APPROVING 
�otor Lines, Inc., Hargrave RoaC, LeEington, ) SALE 
North Carolina ) 

HEARD IN: 

BEFORE: 

APPEABANCES: 

The Utilities commission Bearing Room, Raleigh, 
North Carolina, June J9, 1968, at 10:00 A�ri-

Commissioner John i. McDevitt 

For the Applicants: 

Vaughan s. �inborne 
Attorney at Lav 
110a Capital Club Euilding 
Raleigh, North carclina 

For the Protestants: 

J. Buffin Eailey
Bailey, Dixon & Wooten
P. o. Box 2246, Raleigh, North Carolina
For: Fredrickson Motor Express corporation

Thurston ?toter Lines, Inc. 

HcDEVITT, HEARING COMMISSIGNEB: Public hearing vas 
scheduled and held as· captioned. Protests vere filed by 
Predrickson Motor Express corporat ion and Thurston Motor 
Lines, Inc. Joint applicants, West Brothers and Glosson 
Motor Lines, Inc., and P�otestants, Fredrickson and 
Thurston, were present and represented by counsel. 

In support of the joint application, Yest Brothers offered 
the testimony of Floyd E. West, President, and Hrs. Mary A. 
west, Accountant, tending to show that it is the holder of 
North Carolina Utilities commission common carrier 
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Certificate CP-16 authorizing operati.ons as an irregular 
rou te common carrier and as a contract carrier of property 
including (I) General commodities within 150 mile radius of 
Raleigh except those requiring special equipment and except 

· unmanufactured leaf tobacco; (2) Household goods; and (3) 
Retail store delivery from retail stores to their customers
within a 50 mile radius of Raleigh and return or exchange of
said merchandise; that Rest Brctbers has entered into a
contract to sell and transfer that portion of its authority
relating to general commodities as set forth above to
Glosson Motor Lines r Inc.; that Vest Brothers owns and
operates 36 truck units and 23- trailers; that ffest Brothers
has no debts or claims outstanding within the meaning of
G.s. 62-IJI; that Vest Brothers has continuously held itself
out to the public to render the txansportation service which
it seeks to sell and has engaged in the transportation of
general commodities as authorized by its Certificate CP-f6.

!pplicant, Glosson notor tines, offered the testimony of
James Martin, General Manager, tending to show that Glosson 
has entered in the contract Kith &est Brothers for the 
purchase of West Brothers• intrastate operating rights for 
general commodities as set forth abo ve; that Glosson has 
extensive interstate operating rights in several states 
including North Carolina, Virginia, Nev Jerse.y, · Nev York, 
Kentucky and Delaware; that Glosson owns and operates 190 
tractors and 345 trailers; that Glosson, as of ttarch 1968 r 

had total assets of $3,647,738, and net profits for the y�ar 
ending December 31, 1967, of $82 r 732; that Glgsson has 
terminals and equipment in Charlotte and Lexington and is 
prepared to rendeF the service to be acquired. 

Protestants, Fredrickson notor Express corporation and 
Thurston Motor Lines, Inc., did not offer testimony of 
witnesses but through counsel placed in the record by 
reference their certificatesr equipment list, .financial 
reports and tariffs. The protests and briefs filed by the 
Protestants tend to  show that each is authorized to 
transport general commodities except those requiring special 
equipment over routes set forth in their respective 
certificates. They allege that the authority to be sold has 
not been operated for some considerable time and is 
therefore dormant; that the granting of the application 
would create new authority which would deprive protestants 
of freight they are authorized to move. 

Based o n  the testimony and documentary evidence, the 
Hearing Commissioner makes the following 

FINDINGS CF PACT 

1. Transferor, Rest BrothErs, is a duly organized and
existing North Carolina corporation, vith principal offices 
in Raleigh, and holds North Carolina Utilities commission 
intrastate operating authority under Certificate CP-f6 
including the following portion Mbich it pro�oses to sell to 
Glosson Motor Lines, Inc.: 
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"Item I. Transportation of General Com modi ties, 
those requiring special equipment and 
unmanufactured leaf totacco, between  points and 
within 150 miles of Raleigh, North Carolina." 

except 
ercept 
place_s 

2. Transferee, Glosson Notoi: Lines ,. Inc., is a duly 
organize d and existing North Carolina corporation with 
principal offices in Lexingtcn and is the holder and 
operator of extensive interstate operating authority under 
ICC Certificate No. MC 4J255. Glosso n owns and operates 190 
tractors and 345 trailers. Its net worth according to the 
·balance sheet dated Karch 1968 vas $1,140,368, and its net 
profit after taxes for the year ending December 31, J961, 
was $82,732. Glosson is fit, wi'lling and able financially 
and otherwise to perform the transportation service which it 
proposes to acquire. 

3. Glosson alld West entered into an agreeme nt of sale
dated January 15, 1968, vhereby West proposes to sell and 
Glosson proposes to purchase, for $115,000, the operating 
authority set forth in Exhibit E attached hereto and made a 
part of this order. 

4. west Brothers has at all times up to the date of the
hearing held itself out to the fUblic as ready, willing and 
able to transport commodities irlvolved in this proceeding. 
West Brothers operates 36 trucks and 23 trailers, advertises 
in the yellow pages of the telephcne directory, u ses various 
sales promotion techniques, and publishes its tariff through 
the North Carolina l!lotor carriErs Association. Applicant's 
Exhibit I lists approxittately 70 -shipments for the years 
1967 and 1968 originating in Raleigh with destinations to 
various points within J 50 miles of Raleigh. Five (5) 
shipments from Wilmington to Mt. Olive were handled by 
another carrier under lease arranseme nt. 

5. There are no debts or claims against Transferor, Wes t
Brothers, of the nature de scribEd i n  G.S. 62-111• Gross 
revenue £or the period January I - narch 31, 1968, was 
$J,531 ,t05i net profit before taxes was $1J6,BBI, and total 
miles traveled was 3,407,561-

CONClOSICN 

The !pplicants have bor ne the burden of proof as required 
by G.S. 62-J 1 I, that the proposEd sale is in the public 
intere st, will not adversely affect service to the public 
under the said franchise, vill not unlawfully affect service 
to the public by other public utilities. Transferee, 
Glosson Motor Lines, Inc., is fit, willing and able to 
perform said service to the public and the service to be 
transferred has been continuously off ered to the public up 
to the time of filing of this application. 

IT IS, THEREFORE, OEDEBED tlat the application in Docket 
No. T-1425 be, and it is, hereby approved and West Brothers 
Transfer and Storage, Inc. is hereby permitted to sell and 
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Glosson Motor Lines, Inc. is permitted to purchase and 
op erate the authority set out in Exhibit B attached her eto 
and made a pact. of this o.cder .. 

IT IS FURTHER CRDEBED that Glosson Motor Lines shall 
within thirty (30) days after -the date of this order 
complete the sale and transfer and file with the Commission 
its equipment list, tari£.f schedule, and evidence of 
financial r esponsibility and shall otherwise comply with all 
commission rules and regulations. 

IT IS FURTHER ORDERED that the chief Clerk of the 
reissue Certificate 
of this order .. 

Utilities Commission shall revise and 
CP-16 in accordance vith the previsions 

ISSUED BY ORDER OP THE COftftISSION.

This the 28th. day of ftay, 1969. 

(SE AL) 

NORTH CAEOLINA UTILITIES COMMISSION 
Hary Lau.tens Richardson, Chief Clerk 

Docket No. T-1425 Glosson ftotor Lines, Inc .. 
Hargrave Road 

Exhibit B

Lexington, North Carolina 

I!tfill.Yla.!'_iQ�&.Qmmon carrier 
A!!_!hori t1 

Transporta ti On of general 
commodities, except those requiring 
special equipment and except 
unmanufactured leaf tobacco, between 
points and places within a radius of 
150 miles cf Raleigh, Horth Ca rolina .. 

DOCKET NO. T-1479 

BEFORE THE NORTH CAROLINA UTILITIES CO8ttISSION 

In the Matter of 
Petition and application for approval of 
the acquisition of all the outstanding 
stock of The New Dixie lines, Incorpo
rated, by Hemingway Transport, Inc., and 
the transfer to Hemingway Trans�ort, Inc., 
of the operating authority of Tte New 
Dixie Lines, Incorporat ed 

ORDER APPROVING 
SALE AND 

TRANSFER OF 
STOCK AND 
OPERATING 
AUTHORITY 

HF.ARD IN: The Hearing Room 
North Carolina, on 
P.M.

cf the Commission, Raleigh, 
November 4, 1969, at 2:00 



BEFORE: 

l'IO'IOR TBOCRS 

Chairman H. T. liil'estcott and Commissioners 
w. McDevitt, clawsCn L. Williams, Jr.,
Harvin R. liil'ooten �Presiding)

APPEARANCES: 

For the Applicants, Hemingway TransFort, Inc., 
The Nev Dixie tines, IncorFora ted, and Willi am 
F. Grinels:

Tom Steed,  Jr., and 
Arch T. Allen, III 
Allen, Steed & Pullen 
Attorneys at Lav 
P. o. Box 2058, Raleigh, North Carolina

Frank Mcinerny 
MacDonald & Hcinerny 
Attorneys at Lav 
1000 sixteenth st., ti. E. 
ffashington, D. c. 20036 

No Protestants 

John 
and 

ROOTEN, COMNISSIONEB: On September 4, 1969, The Nev Dixie 
Lines, Incorporated, Hemingway 'Iransport, Inc., and William 
F. Grinels filed a petition and application with this
Commission seeking approval of the transfer of all the
outstanding capital stock and control of The Nev Dixie
Li£es, Incorporated, to Hemingway Transport, Inc., and for
approval of the transfer to Hemingway Transport, Inc., of
the operati ng authority of The Nev Dixie Lines,
Incorporated , the stock transfer to be from William F.
Gri nels, who is the owner of all issued capital stock of The
Nev Dixie Lines, Incorporated, except twenty-five shares
held as treasury stock, to Hemingway Transport, Inc.
Hearing was scheduled on the petition and application on the
above date and time, and notice of said hearing was given in
the calendar of Hearings issued CD September JS, 1969.

No protest was filed within the time provi4ed, nor baa any 
protest been filed by the time the matter came on for 
hearing and no protestant appeared at the hearing. The 
matter vas called for hearing on thE date, time and place 
above referred to, as calenCared, and the applicants' 
att orneys introduced the evidence of one witness, Philip L. 
Hemingway, Pres�dent of Hemingway Transport, Inc., and also 
introduced certain additional documentary evidence and 
exhibits. 

The applicants also presented 
evidence the petition and application 
and all exhibits thereto attached. 

for introd uction into 
heretofore referred to 

Based upon the commission's records, of which it takes 
judicial notice, from the verified petition, treated as an 
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affidavit, and from the documentary evid�nce introduced, the 
Commission makes the following 

FINDINGS OP FACT 

1. That the Nev Dixie Lines, Incorporated, is a 
corpora tion, organized and doing tusiness under the laws of 
the State of Virginia, with i1s principal office and place 
of business located in Richmond, Virginia, and is authorized 
to and is actively engaged in tbe business cf transp orting 
property by motor vehicle in intrastate commerce in North 
Carolina, under the authority shown in Certificate No. c-
472, issued by this Ccmmission; 

2.. That Hemingway Transport, Inc., is a corporation, 
or9·anized an d doing business llnder the laws of the 
Commonwealth of Massachusetts, \ith its principal office and 
place of business being in Nev Eedford, Massachusetts; that 
said company has many years experienc e in the transportation 
of general commodities in interstat e commerce, including the 
State of North Carolina, and is actively engaged. in the 
motor transportation business in this and ether Statesi 

3. That all of the outstanding capital stock of The Nev
Di�ie Lines, Incorporated, except twenty-five shares held as 
treasury stock, is owned by William F. Grinels; 

4. That William F. Grinels, The New Dixie Lines, 
Incorporated, and Hemingway Tran�fort , Inc., have heretofore 
entered intc a contract for tt.e sale by William F. Grinels 
of all his stock to Hemingway Transport , Inc., and of the 
operating authority of The Nev IJi>:ie Lines, Incorporated, to 
the said Hemingway Transport, Inc., for a total 
consideration of $f ,650,000.CC, upon the terms and 
con ditions specified in their ccnttact, made a part of the 
petitio n herein, said contract to be consummated upon the 
approval of the sale and tran sfer by the proper regulatory 
a ut hori ty. 

5. That the sale 
authority owned by The New 
William F. Grinels to 
heretofore been approved 
commissioni 

and transfer of the interst.ate 
Dixie Lines, Inccrporated, and 
Hemingway transport, Inc., has 

by the Interstate Commerce 

. 6. That the sale by Rilliam F. Grinels of all the
outstandi�g cap ital stock of The New Dixie Lines, 
Incorporated, and the transfer cf contr ol of The New Dixie 
Lines, Incorporated, and its intrastate authority to 
Hemingway Transport, Inc., will probably make for better and 
more efficient operation; and that said transfer will not be 
against the public interest tut will be justified by the 
public convenience and necessity .. 

7. That there are outstandi11g debts of the type and kind
enumerated in G.s. 62-111 (c) and th�t an affidavit with 
reference thereto has been filEd with the Commission; and 
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t he transferee in this case bein� financially responsible, 
has agreed to and does assume all such obligations; 

8. That Hemingway Transport, Inc., is a financially 
7esponsible corporation with motor carrier experieiilce, which
1s fit, willing and able, both financially and through 
experience, to render the intrastate motor carrier service 
heretofore rendered by The Nev Dixie Lines, Incorporated, on 
a continuing basis in the StatE of North Carolina. 

Based upon the foregoin g f indings of fact, the Commis sion 
makes the following 

CONCLOSlCNS 

The provisions of the s tatute relati ng to the sale of 
stock of the kind involved here, 1ihich is in effect, and 
vhich will result in a change of control of the company, and 
the s tatute covering the transfer of operating., authority, 
s uch as het"e involved, is contained in G.S .. 62-111 (a), which 
reads as follows: 

11 (a) No franchise now existing or hereaf ter issued undet"
the provisions of this chapter ether than a franchise for 
motor carrier s of passengers shall be sold, assigned, 
pledged or transferred, nor shall control thereof be 
changed through stock transfer er othet"wise, or any rights 
thereunder leased, nor shall any merger or combination 
affecting any public utilit] be m ade through acquisition 
or control by stock purchase er otherwise, except after 
application to and written ap��oval by the Commis sion, 
which approval sh all be giveD if justified by the public 
convenience and necessity. Provided, that t.he above 
provisions shall not apply tc regular trading in listed 
securities en recognized markets." 

Applying the facts found, as above set out, to the 
applicable provisions of the lali, the conimission concludes 
that the acquisi-tion of the stock of William F. Grinels by 
·Hemingway Transport, Inc., and the tt"ansfer of the operating
certificate and authority cf The Nev Dixie Lines,
Incorporated,. to Hemingway Transport, Inc., i s  just_ified by
public convenience and necessity, and that the aforesaid
individual ovner should be authorized t o  sell and Hemingway
TJ:'ansport, Inc ., , should be authorized to acquire said stock 
in accordance with the te rms of the agreement hereinabove 
referred to; and that the t1ansfer of the operating 
authority contained in certificate No .. c-1.n2 from The Nev 
Dixie Lines, Incorporated, to Hemingway Transport, Inc., 
should be approve�. 

Based on the foregoing findings and conclusions, the 
Commission enters the following 

IT IS, THEREFORE, CRDEEED� That the sa1e by the 
individual cwner of the said cap.ital: stock, 
acquisition by ttemi ngway Transport, Inc., of all 

aforesaid 
and the 
the stock 
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of The Nev Dixie Lines, Incorporated, the present bolder 
certificate No. c-472, issued ly t his commission, be, 
the same is, hereby approved� 

of 

and 

IT rs FURTHER CRDERED, 7hat the application for the 
transfer of the operating authority o f  The Nev Dixie Lines, 
Incorporated, to Hemingway Tranfport, Inc., be, and the same 
is, hereby approved, the same teing fully described in 
Exhibits A and B hereto attached and made a part hereof. 

IT IS FURTHER ORDEBEt, That u�cn the consu:i:mation of said 
sal e, which must be ccnEummated 1itbin ninety (90) days from 
the date of this order, the same s hall be reported to the 
commissicn in a report shoving the da te on which transfer 
vas made, and at the sam e time the transferee shall file 
evidence with this Commission shoving compliance with all of 
its rules, regulaticns and requirements. 

ISSUED BY ORDER OF THE CO�MISSICN. 

This the ( 2th day of Novembei:, 1969. 

(SEAL) 

NORTH CAFOLINA UTILITIES COMMISSION 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. T-1479 Hemingway '.Iransport,· Inc. 
438 Dartmouth Street 
New Bedford, Massachusetts 

Rg_gular Rou·te Common Carrier Authorit.Y 

EXHIBIT A 'Transportation of general commodities 
except those requiring special 
equipment, over regular routes. 

Route 1. eetween Gastonia and Raleigh. From 
Gastonia over U.S. Highway 29 to the 
intersection of o.s. Highways 29-A 
and 29 at a point approximately nine 
miles east of Gastonia, thence over 
U.S. Highway 2 9-A to the intersection 
of u. s. Highways 29 and 29-A at a 
point ap�rcximately six miles north 
of Charlette, thence over U.S. 
Highways 29 and 29-A to the 
intersecticn o f  Interstate Highway 85 
and U .. s. Highways 29 and 29-A at a 
point one mile north of China Grove, 
thence over u .. s. Highway 2q-A to the 
intersection of a .. s .. Highways 29 and 
29-A at a po int approximately o ne 
mile north of the Yadkin River, 
thence over U.S. Highways 29 and 29-A 
to the intersection of u.s. Highway 
29 an d 29-J. at a point approximately 
one mile ncrth of Thomasville, thence 
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over U.S. Highvay 29-A to Gree nsboro, 
thence over o.s. Bighvay 70-A to the 
intersecticn of U.S. Highways 70 and 
70-A at a point approximately one
mile east cf Efland, thence over u.s.
Highways 70 and 70-A to Raleigh .
service is also authorized· from 
intersect,icn of U.S. Highway 29 and 
N.C. Highway 7 at a point 3•·1 miles 
east of �cAdenville over N.c. Highway 
7 to Bel•ont, thence over N.C. 
Righvay 7 to the• intersectiOQ• of U.S. 
Highw ay 29-A and N.C. Bigh�ay 7 at a 
point IC miles vest of Charlotte; 
also froB Burlington to Graham over 
N.c. Highway 87, thence over N.C. 
Highway 49 to the intersection of 
U.S. Highway 70-A and H.C. Highway 49 
at a point one mile vest of Hav 
River; also frora Durham over U.S. 
Highway 15 to the intersection of 
unnumberEd N. C. �ighvay and U.S. 
Highway 15, thence over unnumbered 
N.C. Highway to Camp Butner; also 
from Durham over u.s. Highway 15 to 
Chapel Hill. 

Route 2. Between Charlotte and Greensboro. 
From Charlette over U.S. Highway 21 
to the intersect ion of N.C. Highway 
115 and u.s. Highvay 21 at a point 

approximatEly six miles north of 
CharlottE, thence over N.C. Highway 
11 5 to the in·tersection of U. s. 
Highway �I and N.C. Hig�way 115 at a 
point three miles north of 
Mooresville, the nce over U.S. Highway 
21 to Stat�sville, thence over U.S. 
Highway E:4 to. Mocksville, thence over 
o. s. Highw_ay -158 to Winston-Salem,
thence ever U.S. Highway 421 to 
Gceensbo:ro. Service is also 
authorizEd from intersection of U.S. 
Highway q21 and unnumbered N.C. 
Highway ovEr u nnumbered N.C. Highway 
to Pomona. 

Route 3. Between Charlotte and Wilmington. 
From Cha:rlctte over U.S. Highway 74 
t.o Lumtie:rton, thence over N.C. 
Highway �I I to Bolton, thence over 
D. s. · Highway 74 to Wilmington. 
Service is· , also authorized fro11 
Lumhertcn over N.C. Highway 41 to 
Fairmont: als9 from Fockingham over 
u.s. High.way I to Aberdeen, thence 
over N.C. Highway 21 I to Raeford, 
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thence ever 
Fayetteville, 
Highw ay €7 and 

o.s. Highway 401 to 
thence over N. c. 

210 t o  Fort Bragg. 

Return over the aforesaid routes 
serving all intermediate points. 

Route 4. Transportation of Group I, General 
Commodities, except those requiring 
special vehicles or special equipment 
for hauling, loading, or unloading, 
or any special or unusual service in 
connecticn therewith, over the 
following regular route: 

Route 5. 

From Fayetteville over North Carolina 
Highway NO. 24 to its intersection 
with North Carolina Bighvay No. 53, 
thence over North Carolina Highway 
Ro. 53 to Cedar Creek, and po ints and 
places within five (5) miles thereof 
and retorc, serving all int ermediate 
points. 

Transportation of 
Commodities, except those 
special equipment, over the 
route: 

general 
requiring 
folloving 

Prom Charlotte, uorth C arolina, over 
N.C. Highway No. 49 to junction of 
N.C. Highway No. (60, thence over 
N.C. Highway No. f60 to junction of
a. s. Hi ghvay No. 29 (at or near 
Charlotte) , and return over same 
route, serving all intermediate 
points. 

DOCKET RO. T-lij79 Hemingway 1ransport, Inc. 
438 Dartmouth Street 

EXHIBIT B 

Nev Bedford, nassachusetts 

Irregul2..L!!.2Y!e Common Carrier Authorfil 

( I) Transportation of general 
commodities, except those requiring 
special equipment, between all points 
and places in the counties of 
Mecklenburg, Forsyth, Guilford, 
Richmond, �core, Bobeson, Durham, 
Hake, Cumberland, Columbus, Johnston, 
BI'Unsvick, New Han over, Duplin, 
Kayne, "1ilson, Edgecombe, Greene, 
Lenoir, Cnslow, Pitt, Sartin, craven 
and Carteret. 
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(2) 

(3) 

MO'IOR TROCl<S 

Transportation of ge�e7al 
commodities, except those requ1.I:1.ng 
special equipment, from Greensboro to 
points and places within the counties 
of Rowan, Stanly, Davidson, 
Rockingham, Alamance, Orange and 
Harnett. 

Transportation 
commodities, except 
special equipment: 

of 
those 

general 
requiring 

(a) Bet11een points and places vithin
the county of Gaston.

(b) Between Gastonia and Charlotte.

(U) 'Iransporta tion of general

(5) 

commodities, except those requiring 
special eguipment, from all points 
and places in. the counties of 
Mecklenb11rg, Forsyth, Guilford, 
Richmond, ('loore, Robeson ,, Durham

,, 

Wake, Cumberland, Columbus, Johnston, 
Brunswick, New Hanovei:, Duplin, 
Wayne, Wilson, Edgecombe, Greene, 
Lenoir , Cnslov, Pitt, Martin, Craven, 
Carteret, Bowan, Stanly, Davidson, 
Dockingham, Alamance, Orange and 
Harnett to all points and places in 
Pamlico ccunty and south of Pamlico 
River in Beaufort County, including 
Washington, N .. c., and return 
movementE to the aforesaid points of 
origin. 

Transportation 
commodities, except 
special equipment: 

of 
those 

(a) 

(b) 

Bet veen points and 
Catarrus county. 

Fron po ints and 
catarrus county to 
places within 75 
concord. 

general 
requiring 

places 

places 
points 

miles 

in 

in 
and 

of 

(c) Pren faints and places within 75
miles cf concord to points and
places in Cabarrus County.

(6) 'Iransportaticn of personal effects
and property used or to be used in a
dwelling v�en a part of the eguipment
or supply of such dwelling;
furniture, fixtures, eguipment and
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the pro�erty of stores, offices, 
museums, institutions, hospitals, or 
other estatlisbments whe n a part of 
the stock, equipment, or supply of 
such stores, offices, museums, 
instituticns, hospitals, or other 
establishments; and articles, 
in clud ing objects of art, displays, 
an d exhitits, vhic� because of their 
unusual nature or value require 
specialized handling and equipment 

'--�sually employed in moving household 
goods, between all points and places 
throughout the State of North 
Carolina. This authority does not 
include materials used in the 
manufacture of furniture and the 
manufactured prod ucts hauled to or 
from such &anufacturing plants. 

(7) Transportation of Group (7 - Textile
�ill Goods and Supplies, including
cotton, yarn, waste, warps, beams,
and other materials and supplies used
in the manufacture of textile 
products between all points and 
places vithin the State of North 
Carolina. 

(8) Transportation of solid refrigerated
products as defined in Group 5 of
Rule 10 of the commission's Rules and
Begulaticns for the Administration
and Enforcement of the North Carolina
Truck Act, uitbin the territory in
which saia Hemingway Transport, Inc.,
is authorized to transport general
commodities as an irregular route
common carriec.

(g) 'Iransportation of Group 21,
Electrical and telephone equipment
and supFlies, in cluding cable, wire,
reels, cable accessories, scrap,
�oles, fOVer, or transmission line
construction material from Tarboro to
points arid places in the counties of
Hertford, Halifax, Vance, Nash, 
EdgecomtE, Hartin, Durham, Wake, 
Johnston, Wilson, Pitt, Beaufort, 
Lenoir, Craven, Carteret, Onslow, 
Harnett, Cumberland, Sampson, and 
Columbus and from these counties to 
Tarboro and to make on site 
deliveries upon reguest of customer. 
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NOTE: �he authority granted 
herein to the extent that 
it duplicates any authority 
heretofore granted to or 
now h�ld by CaFrier shall 
not be construed as 
conferring more than one 
operating right. 

DOCKET NO. T-139, SUB 13 

BEFORE THE NORTH CAROLINA UTllI�I!S COM�ISSION 

In the Matter of 
Sale of a Portion of Certificate No. C-339 From 
Service Transportation Cor:poraticn, Off u. s. 601, 
Box 51, Salisbury, North Carolina, to M & M Tank. 
Lines, Inc., P. a. Box 417Q, North· station, 
Winston-Salem, North Carolina 

ORDER 

HEARD IN: The Commission Hearing 
Raleigh, North carclina, 
IO a. m .. 

Room, Ruffin Bldg., 
November 20, 1968, at 

B EFOBE: Commissioners Clawson L. 
(Presiding) John w. HcDevitt, 
Biggs, Jr. 

Williams, Jr., 
aild H. Alexander 

APPEARANCES: 

For the Applicants: 

J. Ruffin Bailey, isg.
Bailey, Dixon & Wocten
Attorneys at Lav
P. o. Eox_ 2246, Raleigh, North Carolina

For the Protestants: 

Tom Steed, Jr., Esq. 
Allen, Steed & Pullen 
Attorneys at Law 
Branch Bank Bldg. 
Raleigh, North Carclina 
For: A.ssocia ted Pet role um Carriers 

A. c. Ridenhcuse, Inc.
Southern Oil Transportation Co.
Terminal City 1ransport
Eastern Oil Transport
Schwerman Trucking Co.
Petroleum Transportation, Inc.
Carolina Asfhalt & Petroleum Co.

WILLIAMS, CO�MISSIONIR: Ey application filed with the 
commiSsion on September 4, 1968, !! ·6 M Tank Lines, Inc., a 
corporation (hereafter H & M) feeks authority to purchase a 
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portion of Certificate No. C-339 from Service Transportation 
corporation, a cacpocation. (hereinafter SERVICE), which 
portion of said certificate authorizes transportation of 
liquid asphalt in bulk in tank trucks, over irregular 
routes, betwe en points and places throughout the State of 
North Carolina. Said authority being more particularly 
described in Exhibit "B" hereto attached and incorporated 
herein by reference. 

The matter was duly set for learing at the time and place 
shown in the caption and notice �as duly given under the 
commission's 5-da y protest ��ovision and published in the 
Commission I s Calendar of Hearings, dated September IO, 1968.

Protest was duly filed in apt ti·me by the protesting 
cacriers named in- the caption. 

�t the conclusion of the hearing, the parties expressed a 
desire to file briefs and by as�eement of counsel for all 
parties time for filing briefs was �ontinued from time to 
time and briefs were f inally filed on May 13, 1969. 

In support of the application, applicant offered oral and 
documentary evidence tending tc show that SERVICE is the 
owner and holder of Certificate No. c-339 and has been 
a ctively operating such au thorityi th at there are no debts 
or claims against SERVICE of the nature described in G. s. 
62-111 i that the transfer would not unlawfully affect the 
service to the public by other franchised carriers; tha t the 
transfer is justified by the public convenience and 
necessity; that 8 & M has tbe equipment, experience, 
financial ability and is otherwise qualified to assume 
ownership of and operation of that portion of the authority 
sought to be transferred, and to perform the transportation 
service aut horized there in. ihat applicant entered into a 
contract to sell that portion of said certificate, dated 
August 29, . 1968, for the sum of $5,000.00, subject" to the 
approval of this Commission. 

Protestants offered evidencE attempting to show that the 
authority which is the subject of the application has not 
been operated and is dcrmant and that the transfer of the 
same would in effect create a new authority to transport 
liguid asp halt in bulk, which new authority is not required 
by the public convenience and nEcessity and would deprive 
the protestants of business wbich they are authorized to 
handle. That SERVICE did not haul an y shipments of asphalt 
in the years 1963, 1964, I S65 and ( 966, hauled 4 or 5 
shipments during 1967 and appi:o:ximately 25 to 30 loads 
du ring (968; that SERVICE owns no equipment for the 
transporta tion of liquid asfbalt in bulk and its 
transportation of such commodity was performed by leased 
equipment and that the transfer involved is not justified by 
the public convenience and necessity and vould unlawfully 
affect the service to the public ty the protestants. 
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Based upon the application, and the testimony and exhibits 
offered into evi dence a t  the hearing, the commission makes 
the following 

FINDINGS CF FACT 

1. That SERVICE is a duly organized corporation, with
offices off 0. s. 601, Box 51, Salisbury, North Carolina. 
SERVICE owns and holds Ccmmon Carrier certificate No. c-339 
issued by this Commission, whicb· contains, inter alia, the 
authority sought to be transferred herein, which is more 
particularly described in Exhibit B hereto attached and 
incorporat e d  herein by reference. 

2. That M & M is the ownet and holder of Common Carrier
Certificate No. C-198 issued by this commission and has 
interstate a uthority issued ty the Interstate Commerce 
Commission. M & H is a substantial hauler of bulk �roducts 
and has adequate equipment, eiperience, financial resources 
and is otherwise fit and able tc perform the transportation 
service authorized by the autbo�ity sought to be purchased 
by it. 

3. That SERVICE first acguired t he authority sought to
be transferred together with its ;etroleum authority when it 
was first certificated as a result of the 1947 Truck Act; 
that SERVICE has owned no egui;ment for handling asphalt 
since J963 and actually hauled no asphalt during the years 
1963, (964, 1965 and 1966. During those years it did not 
actu ally solicit any asphalt business although it bas 
remained a party to the asphalt tariff filed with this 
Commission. During those year.s, SERVICE -was nOt tendered 
any shipment s. Th at during the year 1967, SERVICE began 
soliciting asphalt shipments and hauled by means of leased 
equipment, q or 5 shipments during that season: that again 
during the year f968, SERVICE solicited this business and 
received approximately 25 to JO leads for shipment, the last 
shipment being within 10 days of t-he date of the hearing. 
These shipments were also made �y use of leased equipment. 

4. That the tt:ansfer of the operating authority, 
described herein is in the public interest, will not 
adversely affect the service to the public under said\ 
franchise, will not unlawfully affect the service to the 
public by other public utilities, an d th e purchaser, M & M, 
is fit, willing and able to perform the service to the 
public under said franchise and that SEPVICE under said 
franchise has been continu ously offered to the public up to 
the time of the filing of said application, and that 
approval of the transfer is justified by the public 
convenience and necessity ar.d the transfer should be 
approved. 

Based upon the foregoing Findings of Fact, the commission 
makes the following 
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CONCLUSIONS 

The protestants principal ccntention, triefly stated, is 
that the authority herein involved w�ll be more actively 
operated by the purchaser (E & n) than it has been in the 
past by the present owner, SERVlC�, and that being the case 
the approval of th e transfer sbculd not be granted as it has 
not been shown to be justified t1 the .public convenience and 
necessity and it will adversely affect the business of the 
protesting carriers. Protestants further contend that the 
authority should be declared to be dormant due to the fact 
that it was not operated at all during (963, 1964, 1965 and 
1966 and only q or 5 loads were landled in 1967 and 25 or 30 
in 1968. 

The Commission cannot construe G.S. 62-111 nor G.S. 62-112 
so as to prevent .the transfer on the grou nds contended or to 
declare the authority dormant. Protestants cite in support 
of its contentions the decision in Docket No. T-1331, 
�pplication of Parnell Transfer, Inc. It should be  pointed 
out in that case, however, the cecord disclosed absolutely 
no exercise of the authocity sought to be transferred up to 
the time of the filing of the application. Such is not the 
case he�e. Re might point out that in a subsequent case, 
Docket No. T-1012, sub 3, the sane applicant, Parnell, was 
permitted to transfer the authority involved, after shoving 
that the authority had been execcised ana revived between 
the time of the Order in Docket No. 1331 and the subsequent 
hearing in Docket No. T-1012, Sub 3. 

Protestants seem to contend in their brief that the 
Commission should adopt a compacative rule and give weight 
as to how much and to what extent the authori ty sought to be 
transferred has heen exercised before deciding that the 
transfer is jusitified by the public convenience and 
necessity and is in the public interest as required by G.S. 
62-111- Such a ruling by the Commission would, ve feel, be 
entirely too vague and indefjnite to set forth any 
constructive guide lines in this field. We cannot say, as 
protestants would seem to contend, that the hauling of 25 to 
30 loads of asphalt during an a�pbalt shipping season is not 
sufficient activity to show that the transfer of the 
authority is not in the public intere st nor justified by the 
public convenience and necessity. Protestants also ask the 
Commission to give weight to the fact that SERVICE has no 
equipment to service the authority sought to be transferred. 
It is a well known fact tbat �any carriers operate by the 
use of leased eguipttent and, in fact, it appears of record 
that one of the protestants does not own its ovn equipment. 

We sympathize vith the prctestants' contention that the 
transferee, M & M will more actively operate the authority 
sought to be transferred and will be more competitive with 
the business of the protestants than the present owner, 
SERVICE has been. This, bcwever, is no legal basis for 
denial of the request for transtec of autho rity. We cannot 
construe t hat t.his application requires the same bu eden of 



q 06 MOTOR TFUCKS 

proof as is tequired in an afplication for new authority 
vhere the applicant must show that the public convenience 
and nec essity requires the operation. This burden was borne 
and carried when the motor freight ·carriec au·thot:'ity was 
first issued and the· Statute (G.s. 62-111) is satisfied by a 
shoving that the authority i� teing actively exercised in 
satisfaction of the public need and has not been abandoned 
nor declared dormant. 

It appears that 
proof as required by 
should be approved. 

the applicart has borne the burden of 
law and the Ftoposed sale and transfer 

TT IS, THEREFORE, ORDERED: 

I• That the application filed in this docket be and it 
is hereby approved and the apflicant, Service Transportation 
Corporation, is hereby permitted to sell that portion of the 
authority contained in Common Carrier Certificate No. c-339 
as set out on Exhibi� B hereto attached to H & M Tank Lines, 
Inc.•, and M & Pl Tank Lines, Inc. is hereby authorized to 
purchase and operate said autbcrity under that portion of 
said certificate. 

2. That the applicant , M 6 � �ank Lines, Inc., is hereby
granted 30 days from the date of this Order to complete its 
transaction with service Transportation corporation, to .file 
with this Commission its list cf equipment, schedule of 
minimum rates, evidence of fi nancial security for the 
protection of the traveling a nd shipping public and 
otherwise comply vith all rules and regulations of this 
Commission. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 2nd day of July, (969. 

(SEAL) 

DOCKET llO. T- I 39 

SUB 3 

EXHIBIT B 

NOBTH CAEOlINA UTILITIES COMMISSION 
Nary Lau:tens Rich ardson, Chief. Clerk 

M & ft Tank Lines, Inc. 
P. a. Eo:x 4174, North Station
Winston-Salem, North Carolina

Irrggular Royte cmiimoncarrier Authority 

"(2) Transportation of liquid asphalt 
in bulk in tank trucks over irregul ar 
routes, between points and places 
throughout the State of Nor th 
Carolina 
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DOCKET NO. T-681, SUB 30 

BEFQRE THE HOBTH CAROLINA UTILI'IIIS C0ft!HSSI0N 

In the rtatter of 
Transfer of stock from the stockholders 
of Helms ftotor Express, Inc., tc McRae 
Industries, Inc., a North Carolina 
corporation 

ORDER APPROVING 
SALE AND TRANSFER 
01' STOCK 

HEARD IR: The Hearing Boom of the commission, Raleigh, 
North Carolina, on August 29, 1969, at 9:30 
A.M.

BEFORE: Chairman H. T. 
commissioners John W·. 

Biggs, Jr., ClavEon 
Marvin R. Wooten 

Westcott, Presiding, and 
ftcDevitt, n. Alexander
L. Williams, Jr., and

APPHRANCES: 

For the Applicants: 

J. Ruffin Bailey
Bailey, Dixon, Wooten & ncDonald
Attorneys at Law
P. o. Box 2246, Raleigh, Horth Carolina 27602

For the Commission Staff: 

Edvard B. Hipp 
Commission Attorney 
Ruffin Building 
Haleigh, North Cacclina 

No Protestants 

WOOTEN, COMMISSIONER: On August a, 1969, application vas 
filed with this Commission, seekjng approval of transfer of 
stock, by McRae Industries, I11c., P. o. Box 129, Mount 
Gilead, North Carolina, (hereinafter referred to as McRae) 
and J. R. Helderman, R. D. Austin, A. n. Burton_, J. a. 
Dickson, Individuals, and Service Distributing Co., Inc. 
Said transfer as proposed would be from the present 
stockholders of Helms Motor Exrress, Inc., (hereinafter 
referred to as Helms) (i.e., J. E. Helderman, R. D. Austin, 
A. D. Burton, J. H. Dickso11, and Service Distributing co.)
to HcRae in exchange for stock of ·McRae in accord with
Contract and Trust Agreement attached to said application.
The application is for approval of the transfer of all
outstanding shares of Class B ccm�on Stock in Helms by the
owners thereof to McRae.

Hearing was scheduled en the Petition for Friday, August 
29, (969, at 9:30 A.11., and notice of said bearing wa s given 
in a Supplement to calendar of Hearings issued on August 4, 
1969, by the Commission. 
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protests to the 
Commission in 

The notice of hearing praviaed that 
application should be filed with the 
accordance with Rule RI-II on or before 
)969, and no protest was fil ed within the 
nor had protest been filed by th e time 
for bearing, and no protestants were 
hearing. 

ftonday, August 25, 
time so provided, 
the matter came on 

present at said 

In this docket, the applicants seek approval of the 
transfer of all of the Class B Common Stock of Helms from 
J. R. Reldecman, R. D. Austin, A. D. Burton, J. H. Dickson, 
Individuals, and Service Distrituting Co., Inc., to McRae, 
P. o. Box 129, Mount Gilead, Nocth Carolina. The applicants 
introduced into e vidence all of the exhibits attached to 
their application as filed on August 8, 1969, and offered 
the testimony of B. J. McRae and Richar d D. Austin. No 
evidence vas offered in pretest or by the commission's 
staff. 

Based on the Commission•s tecords, of 
judicial notice, the verified Petition, 
affidavit, and documentary evidence 
Commission makes the fallowing 

FINDINGS CP FACT 

which it takes 
treated as an 

int ro duced, the 

I. That Helms is a corpcra-tion duly organized and
existing according to the la�s of the State of North 
Carolina, with its princi pal Flace of business and office 
located in Albemarle, North Carolina; that it is the holder 
of Certifi cate No. C-3 issuEd by this Commission, and is 
actively engaged i n  operating thereunder; that all of the 
outstanding Class B Common Steck of Helms is owned by 
Service Distributing Co., Inc., and four (4) Individuals, J. 
R. Helderman, B. o. Austin, A. D. Eurton, and J. H.
Dickson.

2. That �cRae is a duly organized and existing North
Carolina corpo ration, with its Frincipal office and place of 
business in Mount Gilead, North Carolina, and is actively 
engaged in the business of manufacturing combat boots under 
government contract; and that said McRae has the corporate 
authority to acquire the stock for which approva1 is sought 
here. 

3. That the applicants here propose to change control of
a franchised motor common ca rrier corporation to be brought 
about by a transfer of stock er tra de of stock in Helms by 
the stcckholders of said Helm£ for stock in McRae and 
amounts to a broader based ownership of said motor common 
carrier corporation, and that this is not a transfer of the 
franchise. 

4. That the 
ent ered into a 
transfer all of 
in exchange for 

Petitio ners in this case, and all of them, 
contract on July 17, (969, agreeing ta 
their Class B Ccmuon Stock in Helms to McRae 
five (5) common shares of McRae for each 
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the ezecution of 
case executed a 

the method of such 

share of Helms; that simultaneously with 
the above agreement, the parties in this 
Trust Arrangement and Agreement providing 
transfers. 

5. That there are Class A Common Shares of Helms
outstanding which are not affected by the proposed transfer 
in this case, and the acquisition of all the Class B Shares 
of Hel■s by !cRae, for which apfrcval is here sought, vill 
vest McRae vith ownership of more than eighty per cent (BO') 
of the total number of outstanding shares of Helms, 
including both Classes.-') 

6. That the motor common carrier operation carried on by
Helms is in grave economic co ndition, and it appears that 
Hel.11s, as an entity, vill not be able to continue its 
operations and will face extinction on account of its 
economic conditions which imferil its very existence; and 
that PicRae has agreed and bound itsel·f- to advance within 
thirty (30) days to He.lms a sum of $50,000.00 (on loan), 
which should be of benefit in alleviating to some extent the 
economic conditions and peril of Helms. 

7. 'Ihat there are outstanding ,claims for loss and damage
as of June 30, 1969, against Belus for $96,850.52, of which 
amount $16,909.54 is due and payable by connecting lines; 
that McRae has committed itself to dedicate at least eighty
five per cent (85%) of its $50,000.00 loan 1:o the settlement 
of outstanding claims. 

8. That Helms has past due obligations in the amount of
$65,089.39 for interline freight to other motor common 
carriers and that there is due and payable to Helms 
$Q9,393.69 on interline freight ty such other motor common 
carriers. 

9. That the outstanding Claims against Helms for loss
and damage, and the past due obligations of Helms for 
interline freight to other motor common carriers, are not 
current, as the same should and ■ust be. 

10. That Helms is unable, on its own and in its ovn name,
to secure the necessary additional funds to continue its 
operation Under its franchise; and that the transfer here 
proposed is a reasonable method of obtaining $50,000.00 to 
aid Helms in its imperiled economic condition, and the 
r eceipt of the same is in the �ublic interest. 

11. That the sale by said stockholders of all the Class B
stock of Helms to KcRae will transfer control of Helms to 
AcRae, and will probably make for better and more efficient 
service; tha t said transfer will improve the economic 
conditions of Helms and will afford a broader based 
ownership of sai d corporation; that said transfer will not 
be against public interest tut will be justified by the 
public convenience and necessity. 
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CONCLOSICJ;S 

The provision of the statute relating to the sa le of stock 
of the kind involved here (vhicb is in effect, and will 
result in, a change of control of the company) is  contained 
in G. s. 62- J J I (�) which reads as follows: 

"(a) li2 franchise now existi�g or hereafter issued under 
the provision5 of this chapter other than a franchise for 
motor carriers of passengers shall be .§2.!g, assigned, 
pledged or transferred, nor shall control thereof· be 
chang§g throu�h stock transfer or otherwise, or any rights 
thereunder leased, .!!Qf fill.! s.!11 lieger .m;: combination 
g__ffecti119. ,a!!Y .E.!illli£ _gtilll.I be !.� j;hrofil g__cguisition 
Q.I control h,y stock .£.!!Cchase or otherwise, except after 
application to and written arnoval l!.! the commission, 
Xhich ��! shal! be giv�l! if jystified .!r£ fu fil!Rlic 
conveaj.eace and necessity. Provided, that the above 
provisio ns shall no_t apply tc 1:egular trading in listed 
secu rities on recogni2ed markets." 

General Statutes 62- f I I (b) and (c) have no application in 
the instant case, in that subsection (b) is appl.icable to 
transfers involving motor carriers of passengers, and 
subsection (c) deals with the "sale of a franchise for a 
motor ca rrier of property11, and does not deal with the 
transfer as sought in this case under the provisions of 
subsection (a), which is � chan_ge of control through stock 
!_ra!!§fer.

We further conclude in accord with G.S. 62-111 (a) that 
before the change of control of a franchise through stock 
transfer or o therwise or any merger or combination affecting 
any public utility, application for approval of the same 
must be filed with this Commission, which application must 
be approved by this Commission if justified by the public 
convenience and necessity. 

We also conclude that any app roval of transfer in this 
case should be conditioned upon the advance of $50,000.00 
(on loan) by HcRae to Helms 11ithin thirty (30) days from 
this date arid upon the further ccndition that eighty-five 
per cent (85%) of said advance fon lOan) shall be used by 
Helms in the retirement of outstanding claims for loss and 
damage in addition to any pcrticn of the same which is due 
and payable to Helms from other motor common carrier 
connecting l.ines. 

It is apparent from the imperiled economic condition of 
Helms, tha t substantial improvemen·t in its economic 
condition, management and Oferations must become a reality 
if it is to  continue service to the public under its 
franchise, and to that end, we conclude tha t regular reports 
must be furnished to this Commission by Helms in order that 
we can supervise t he operations ta the end that the 
interests of the using and consuming public might be better 
protected. 
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Applying the facts found, as above set out, to the 
applicable provisions of lav, the commission conc1udes that 
the acquisition of the stock of Helms by ftcRae is justified 
·by public convenience and necessity, and that the owners of
the stock of Helms should be authorized to sell, and HcRae
should be authorized to acquire said stock in accord with
the terms of the agreement hereinabove referred to, and upon
the conditions herein specified.

Based upon the foregoing findings and conclusions, the 
Commission enters the following 

IT IS, THEREFORE, ORDERED, Tbat the sale and transfer of 
all of the Class B common Stock of Helms by the owners 
thereof, and the acquisition by ncRae of all of the class B 
common Stock of Helms, the presEnt holder of certificate No. 
c-3, issued by this Commission, be, and the same is hereby 
approved, specifically conditioned upon the advance of 
$50,000.00 (on loan) by McRae to Helms within thirty (30) 
days from this date and upon the further condition that 
eighty-five per cent (85�) of said advance (on loan) shall 
be used by Helms in the retirement Of outstanding claims for· 
loss and damage in addition to any portion of the same which 
is due and payable to Helms ftom other motor common carrier 
connecting lines. 

IT IS FURTHER ORDE�ED, That Helms shall file vith the 
commission a monthly comparati�e financial statement of 
income and a balance sheet,. reflecting operating status as 
of current month and as of Dece•ber 31 of the prior calendar 
year.. Such monthly report shall als.o list as specific 
items, (1) the loss and damage claims account; an·a (2) the 
interline claims and receivables. A supplemental schedule 
shall be attached setting forth the status of delinquency of 
the claims account, reflecting the number of claims and 
dollar amounts involved, and the same shall be based on a 
quarterly basis ending with the mcnth of reporting and three 
like guacters preceding and a tctal sum of the number of 
claims and dollar amounts of those over one year 
delinquency. 

IT IS FURTHER ORDERED, That, upcn the consummation of said 
sale, the same shall be reported to this Commission in a 
report shoving the final ter■s and the date on which the 
transfer was made. 

ISSUED BY ORDER OF THE C055ISSION. 

This the 5th day .of September, 1969. 

NORTH CAEOIINA UTILITIES COH�ISS TOH 
�ary Laurens Richardson, chief Clerk 

(SEAL) 
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DOCKET NO. 'I-23, SUB 6 

BEFORE THE NORTH CAROLINA UTilI�lES COHHISSION 

In the Matter of 
Transfer of Certificate No. C-225 of Leon Doc 
Hyder by Estate of Leon Doc Hyder as  
Su�Stitute Transferor to �arie Fhodes Hyder, 
Hyd er Street, Hendersonville, North Carolina, 
with Metro Express Delivery, Inc., as 
Additional Party Transferee 

HEARD IN: The Commission HEating Room, 
Carolina, on June 10, 1969, at 
a .. m. 

ORDER 
TRANSFERRING 
CERTIFICATE 

Raleigh, North 
f0:00 o'clock 

BEFORE: Commissioners Jobn w. HcDevitt (Presiding), 
M. Alexander Biggs , Jr., and Harvin R. Wooten

APPEARANCES: 

For the Applicant: 

Francis o. Clarkson, Jr. 
Craighill, Randleman & Clarkson 
Attorneys at Lav 
9(4 American Building 
Charlotte, North Carclina 2821 I 

Reginald s. Hamel 
Hamel & Cannon 
Attorneys at Lav 
suite 7, Eguity Building 
Charlotte, North Carclina 28202 

Monroe H. Redden, Sr . 
Redden, Redden & BEdden 
Attorneys at Lav 
P. o. Box 587, Hender sonville, North Carolina

For the Protestants: 

Robert R. Williams, Jr. 
Williams, !!!orris & Golding 
P. o. Box 7316, Asheville, North Carolina
For: Blue Ridge Trucking Company 

Wright T. Dixon, Jr"": 

Bailey, Dixon & Wooten 
Attorneys at Lav 
1012 Insurance Building 
Raleigh, North Carclina 
For: Fredrickson Motor Express Corporation 

BY THE COl!IHISSION: The joint a�plication for the sale and 
transfer of Common Carrier C ertificate No. C-225 was filed 
on August 3, 1967, by Leon Doc Hyder (Transferor) and !arie 
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Rhodes Ryder (Transferee). certificate No. C-225 contains 
the following operating authority: 

Transportation of general commodities except those 
requ1.c1.ng special eguipment, over irregular routes, 
between points and places Mitbin the following counties: 
Cherokee, swain, Haywood, Tra11sy.lvania, Pl.adison, Buncombe, 
Henderson, HcDovell, Burke, Caldwell, Catawba·, Gaston, 
Mecklenburg, Forsyth, oavidso11, Guilford and Cumberland. 

TranSpoctation of Group 22, Other Specific Commodities, 
Frozen Foods and Dairy Products, over irregular routes 
froD all points and places and to all points and places 
vithi n the whole area of the state of North Carolina. 

Notice of the application for transfer vas pub1.ished in 
the Calendar of Hearings for motet carriers of property on 
August 15, 1967, setting the hearing for September 12, J967. 
On August 21, 1967, prior to action on the application, the 
transferor Leon Dock Hyder died. 

The ti■e for filing protests, as set forth in the Truck 
Calendar, expired on September 1, 1967, vith no protests 
having been •�iled. Determination of the application was 
continued from time to time pend_ing appropriate notice or 
pleadings from the Executor or Administrator of the estate 
of the transferor· Leon Doc Hyd�r as to the positi on of the 
transferor• s estate r·egarding tile pending application. 

Upon request in writing fro.11. the transferee,· l!arie Rhodes 
Hyder, received Hay 13, 1968, for authority to suspend 
operation, the transferee vas advised by letter of the 
Commission Attorney that the authcrity vas suspended under 
an outstanding insurance proceEding ins tituted prior to the 
transferor's death and that additional authorization for 
suspension for operation vas �ct required. On January 28, 
1969, the Commission entered an Order authorizing suspension 
of operation on a continued tasis und�r G. s. 62-112 (b) (5) 
and G. s. 62-112 (c) in consideration· of the death of the 
transferor Leon Doc Hyder. On ftarch s. 1969, the estate of 
the transferor Leon Doc Hyder filed a ftotion to be 
substituted as transferor and tc proceed with the transfer 
of certificate No. c-225 to the transferee ftarie Rhodes 
Hyder. 

On �arch S, 1969, Hotion tc allov joinder as additional 
party .transferee vas filed by ftetro E:zpress Delivery, Inc., 
setting forth agreement with the original transferee ftarie 
Rhodes Hyder for acquisition cf the Certificate upon 
transfer from the deceased's estatE. 

On March 
res chE du led 
Hearings to 

20, f 969, the Commission republished notice of 
hearing in the Conmission•s Calendar of Truck 
be heard on June IO, f·969. 

on April 3, 19.69, protest 11as filed to the·transfer by 
Frederickson ftotor E:zpress Corpor at ion and on April 8, 1969, 
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protest vas filed by Elue Ridge Trucking Company , alleging 
that the protestants �ere engaged in the transportation of 
general commodities within tbe territory authorized by 
certificate No. c-225; that the subject authority is 
dormant; that the proposed action is contrary to the p ublic 
interest; that the same is contrary to and not jnstified by 
public convenience and nece�sity arid contrar·y to the 
transportation policy declared by the State of North 
Carolina; that the proposed action would create new service 
and would adversely affect tbe service rendered to the 
p ublic by the p rotestants and would deprive them of 
opportunity to tra nsport commodities they are authorized to 
transport; and that the transfer would result in an 
unnecessary duplication of service. 

Public bearing was h eld as scheduled in accordance with 
the notice in the commission's calendar of Bearings on June 
Io, I 969. 

The transferor offered 
lfarie Rhodes Hyder, c. 
transferee netro Express 
three shipper witnesses. 

the testimony of the transferee 
H. Cooley for the additional 

Delivery, Inc., and testimony of 

The Commission granted the applicants• lfotion to 
substitute the estate o f  Leon Dec Ryder .as transferor a,nd to 
allow the joinder of aetro Express Delivery, Inc. as an 
additional party transferee. 

The applicants' witness, the transferee Hrs. Karie Rhodes 
Hyder, testified that she is the tiidow of Leon Doc Hyder who 
died on August 2 I, 1967; that she had helped hilD in his 
business and vas familiar vith all of his operations; that 
her husband, Leon Doc Hyder, was very sick and was 
hospitalized in the middle of 1966 and was in and out of the 
hospital in 1966 and 1967 vith serious illness, and during 
the latter part of 1966, and in 1967 until his death, he vas 
in a coma several times, as many as ·tvo v�eks at a time; 
that her husband had five trucks in 1966 and they still have 
mos·t of them; they were semi-tractors and trailers and 
•refrigerated vans; that her hus�and1s physical coDdition got
worse. sometime prior to his death in 1967; that he then
signed an agreement and applicaticn to transfer his motor
carrier authority to his vife, the witn�ss Mrs. Ryder, nov
vidov and transferee in this Ercceeding; that due to illness
he did not have good records on the hauling performed in
1966 and f 967, but they baulec:l refr.igerated produce and
freight and some chemicals; that she has ope rated a pick-up
truck and done some hauling herself; that they made trips
for Select Foods in  Hendersonville; that if the application
is granted, she vill receive directly the full value of her
contract with Metro Express Delivery, Inc. as additional
transferee: that ill health vas .the reason her husband did
not operate fully and keep all insurance and other records
up-to-date immediately prior to his death and that any
operation not performed vas due to �is sickness.
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The witness, Carlos H. cooleJ, of Metro ExFress Delivery, 
Inc. testified that he was President and sole owner of the 
additional transferee Metro Express Delivery, Inc. and had 
been owner a nd operator of an exempt motor operati on for ten 
years and had been emFloyed in the trucking business as 
driver, terminal manager, and central dispatcher for ten 
years prior to that time; that Metro has 16 employees nov 
performing trucking service in the Charlotte area for 100 or 
more companies and adequat€ equipment to perform such 
service, vith gross revenues amcuEting to $182,000 in 1968. 

Additional witnesses testifiEd for the applicants: B. H. 
Lee, Vice President and General Manager of Southern 
Warehouse and Distributing ccrForation; w. McKee Biggers, 
Chief of Sales and Traffic operations for Charlotte Pipe and 
Foundryi and Joe Bennett, �anager of �arehouse and 
Transportation for Whirlpocl Cotporation. Each testified to 
the ability of Hetro Express Delivery, Inc. to pe rform 
service and as to their dissatisfaction vith existing 
intrastate carriers in the subject area. 

The protestant Frederickson Motor Express CorporatioD 
offered the testimony of its AsEistant Traffic Manager, Loy 
J. Foster, intending to shov that Frederickson was operating
its motor carrier authority in Weftern North Carolina and·
Piedmont North Carolina in the sane general territory as the
authority in Certificate No. C-225 and that there was no
need for additional operating authority; that the transfer
of the authority of Leon Doc HydEI to his widow, Hrs. Hyder,
and the additional transferee Metro Express Delivery, Inc.
would adversely affect Fredericksen; and that the opera ting
authority of Leon Doc Hyder had net been operated during the
period immediately prior to the transfer. The protestants
contended that the authority of Leon Doc Hyder had become
dcrmant under G.S. 62-122.

Based upon the testimony of the witnesses, the exhibits, 
and the relevant reco.rds, the cco:rrission makes tbe following 

FINDINGS CF FACT 

I. Transferor, Estate of Leon Doc Ryder as successor to
the original transferor , Leon Dec Hyder, deceased, is the 
holder and owner by the dEcedent estate laws of North 
Carolina of North Carolina Common carrier Certificate No. c-
225 and lawfully stands in tbe place of the original 
transferor Leon Doc Hyder, deceasEd. 

2. 7hat t he original transferee, Leon Doc Hyder, died on
August 21, 1967, after filing the application h erein, but 
prior to the determination ty the Commission on the 
application; that for approximatelJ one year prior to his 
death, said Leon Doc Hyder, deceased, was seriously ill and 
was disabled from conducting full motor carrier operations 
under said certificate, but that said Leon Doc Hyder did own 
motor carrier equipment and held himself out to the public 
for operation of his motoI carrier authority and maintained 
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insurance and rates on file Uf until June, 1967, and that 
through the assistance of his wife, Mrs. Marie· Rhodes Hyder, 
the transferee here in, he Ofetated his motor carrier 
authority to the full extent cf his ability, giving rega•rd 
t o  h is disability from illness as contemplated under G.S. 
62-112 (c), and the Commission finds and so holds that said
motor carrier authority vas not dormant within the meaning
of the Public Utilities Act at the time of Hr. Hyder 1 s death
on August 21, 1967.

3. That the death of �r. Hyder, the trans£eror, on
August 21, 1967, and the legal prcceedings necessary for his 
Executor to qualify and sutstitute the estate of Leon Doc 
Hyder as transferor are legal anC reasonable grounds for 
suspension of operations of the motor carrier authority of 
Leon Doc Hyder, ,dece ased, ar,d that the Order of the 
Commission entered on January 28, 1969, authorizing further 
suspension of operations, constituted grounds for continued 
suspension of operations of said authority up until the time 
of hearing and determination on this application, and the 
operating authority of transferor has not become dormant in 
operation of  law since the de atb of Leon Doc Ryder on August 
21, 1967. 

4. There are no debts or cla'ims against Leon Doc Hyder
in the operation of his motor carrier authority of the 
nature described in G.S. 62-112 and any debts or claims 
outstanding against Leon Doc Hyder are nov claims against 
, the e state of Leon Doc Hyder and will he administered in 
accordance with law in satisfaction of said G.S. 62-1 J2. 

5. The transferee, Mrs. Leen roe Hyder, is an individual
who has been engaged in assistiTig her husband, Leon Doc 
Hyder, in the operation of his mctor c arrier business prior 
to his death, and while seriously ill and under disability 
from operation of his busine�s, said Leon Doc Hyder filed 
application to transfer said authority to his wife, now his 
widow, the said transferee; that she is familiar with the 
rules and re gulations of t.he Ccamission and is fit, willing, 
and able to engage in the transportation of commodities 
authorized . in said Certificate; that the additional 
transferee Metro Express Delivery, Inc. is an exempt motor 
carrier in the commercial zone cf Charlotte, North Carolina, 
with many years experience and is fit, willing, and able as 
additional transferee to engage in the transportation of the 
motor carrier authority under Certificate No. C-225; that 
the evidence of said transfe:re es is that the original 
transferee Marie Rhodes Hyder bas joined Metro Express 
Delivery, Inc. as additional transferee to accept the 
transfer of  Certificate No. c-225 and has entered into a 
contract for said Metro Express telivery, Inc. to stand as 
the substitute transferee in her stead. 

6. 
estates 
is in 
public 

That the transfer in this case recognizes the laws of 
and descent and distribution in North Carolina and 
the public interest in preserving the use 0£ the 
motor carrier operating authority temporarily 
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interrupted by the death of its o�ner, Leon 
will not adversely affect the service to the 
the franchise and will not unlatifully affect 
other public utilities. 

Doc Hyder, and 
pub1ic under 

the service by 

CONCLOSICN 

The Commission concludes tbat the proposed sale and 
transfer is in the public interest in preserving for the 
public use motor carrier authority interrupted due to the 
disability through illness of the transferor Leon Doc Hyder 
and his subsequent death on August 21, 1967. The further 
interruption of the service due t o  nr. Byder 1 s death and the 
qualification of his estate �ere recognizable disabilities 
and interruptions of serv ice, and his widow, the transferee 
nrs. Marie Rhodes Hyder, has taken all reasonable steps to 
notify the Commission of such interruption and has received 
proper authority to continue the suspension of operation by 
the estate pending the outcome of the transfer application 
filed by Mr. Hyder prior to his death. 

The protestants contend that the interruptions 
or alleged lack of service prier to Mr. Ryder's 
subsequent to his death constitute dormancy 
provisions of G.s. 62-112 and that the transfer 
denied and the Certificate cancelled. 

in service 
death and 
under the 
should be 

G.S. 62-l 12(b) (5) provides for suspension ·of certificates
on grounds of dormancy n ••• save in t he case of involuntary 
failure or suspension brought atout by compulsion upon the 
franchise holder or lesseen . 'Ihe enactment of G.S. 62-
112(c) in the 1967 General Assembly to be effective January 
I, 1968, auth orizes cancellation cf a dormant certificate in 
a transfer application, but contains the following.saving 
clause: "In determining vhetber such carrier has made 
reasonable efforts to perform sErvice under said franchise 
the Commission may in its discretion give consideration to 
disabilities of the carrier including death of the owner and 
physical disabilities". 

Thus, G.S. 62-112, as  in effect on the filing of this 
application, allowed for invcluntary suspension brought 
about by compulsion on the fran.chise holder and G. s. 62-
112 (c), effective January I, 19E8, authorized the Commission 
to consider disabilities of the carrier, including death of 
the owner and physical disabilities. 

The Commissi on concludes that any interruption of service 
or lack of service by Leon Doc Hyder prior to his death or 
interruption during the time fzom his death to the hearing 
in this proceeding wece caused by involuntary suspension 
brought about by compulsion of the franchise holder's 
disability from illness ana subsequent death, and the 
Commission in its discretion concludes that the statute on 
dormancy contains exceptions for the specific situation in 
this proceeding relating to Mr. Hyder 1s illness and dea·th.
The Commission has entered Crders in this proceeding 
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authorizing suspension 
findings and conclusions 
the interruptions being 
not constitute dormancy. 

of operations and reaffirms its 
and in its discretion holds that 
thus excused under the statute did 

IT IS, THEREFORE, ORDERED: 

1- That the application in this docket te and the same 
is hereby approved and the transferor Leon Doc Hyder, 
deceased, through the estate of Leon Doc Hyder as substitute 
transferor, is authorized to sell and transfer the operating 
authority under Certificate No. c-225, and the transferees 
Marie Rhodes Hyder, widow of Leon Doc Hyder, and the 
additional tra nsferee Metro Ex�ress Delivery, Inc., are 
authorized t o  purchase said Certificat e, and the said 
additional transferee Metro Expre ss De livery, I-nc. is 
authorized under contract with the first transferee Marie 
Rhodes Hyder. to substitute as the final transferee and to 
purchase and operate under the authority contained in North 
Carolina Certificate No. C-225 as more specifically 
described in Exhibit B attacheC hereto and made a part 
hereof. 

2. That upon consummation cf the sale a nd transfer
herein authorized, Metro ExpresE Delivery, Inc. shall be 
allowed 30 days from the date of this Orde r in which to 
consummate th e transaction herein authorized in compliance 
with this Order, file the Ieguired tariffs, evidence of 
insurance , list of equipment, aDd ctherwis e  ccmply with· the 
rules and regulatio ns affe cting the operation of a motor 
common carrier u nder the jurisdiction of the North Car olina 
Utilities Commission. 

ISSUED BY ORDER OF THE COHMISSICN. 

This 3rd day of September, J9E9. 

(SEAL) 

NORTH CAFCLINA UTILITIES CQjMISSION 
Katherine �- Peele , Deputy Clerk 

DOCKET NO. T-23 Metro Expres s Delivery, Inc. 
SUB 6 Charlotte, North Cacolina 

EXHIBIT B Irregular Route_Common Carrier Authority 

Transportation of general commodities 
except those requiring special 
equipment, over irregular routes, 
between taints and places within the 
following counties: Cherokee, Swain, 
Haywood, Transylvania, Madison, 
Buncombe, P.e nderson, McDowell, Burke, 
Caldwell, Catawba, Gaston, 
!1ecklenhurs, Forsyth, Davidson, 
Guilfo�d and Cumberland. 
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Transportation of Group 22, other 
Specific Commodities, Frozen Foods 
and Dairy Products, over irregular 
routes from all points and places and 
to all points and places within the 
whole arEa of the state of North 
Carolina. 

DOCKET NO. T-1196, SOB 3 

BEFORE THE NOBTH CABOLINA UTILITIES COMMISSION 

In the ftatter of 
Application for sale and transfer of Certificate No. 
c-85 from Helderman Trucking co,pany. Inc •• Route s.
Lexington, North Carolina, to Northeastern Trucking
Company, 2508 Starita Road, P. o. Box 1493,
Charlotte, North Carolina

ORDER 

HEARD IN: The Commission Hearing Room, Ruffin Building , I 
ffest Morgan Street , Ealeigh, North C arolina, on 
February 26, J969, at 10:00 A.ft. 

BEFORE: Chairman Barry T. 
Clawson L. Williams, 
(presiding) 

iestcott and Commissioners 
Jr., and ftarvin R. Wooten 

APPEARANCES: 

For the Applicants: 

Vaughan s. Winborne 
Attorney at Lav 
1108 Capital Club Euilding 
Raleigh, North Carolina 

No Protestants 

WOOTEN, COMMISSIONER: Ey joint application filed with the 
Commission on September ID, 1968, Helderman Trucking 
company, Inc. (Transferor), Bonte 5,, Lexington, North 
Carolina, and No�theastern Trucking Company (Transferee), 
2508 Starita Road, P. o. Eox 1493, Charlotte, North 
Carolina, seek approval of the transfer from said Transferor 
to said Transferee of the cperating rights contained in 
Certificate No. c�es. Said application vas accompanied by a 
petition for temporary authority. After careful 
consideration of the filings and the facts cont ained 
therein, the commission issued an order dated September 20, 
1968, approving the temporary lease of authority as 
requested but specifically ordezed that the approval of said 
lease agreement did not contemplate the tacking of existing 
authority of Northeastern to the authority of Helderman 
therein leased and such tacking vas specifically prohibited. 
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The application with a description of the rights involved 
in the proposed transfer, along with the time and place of 
hearing was published in the commission's Calendar of 
Hearings issued November 6, 1968. No protests were filed 
and no one appeared at the hearing in opposition to the 
application. 

In support of the application filed 
applicants offered the following lii,tnesses 
substance as indicated: 

in this case the 
who testified in 

J. Clemo Glosson, of Route 5, Lexington, North Carolina,
testified that he was the principal stockholder in Helderman 
Trucking Company, Inc., since September of 1967; that prior 
thereto he bad operat ed Glassco Meter Line s; that at the 
present time he did not have any interest whatsoever in the 
said Glosson Motor Lines; that Helderman Trucking Company, 
Inc., is a North Carolina ,corporation; that he is the 
President and Treasurer of said HElderman Trucking Company, 
Inc.; that be operated Helderman Trucking company, Inc., for 
about one year; that due to large financial losses, he 
proposed to  sell the operating rights of Helderman Trucking 
Company, Inc.,. to Northeastern Trucking Company; that 
Helderman and Northeastern entered into a Sales Agre ement 
which is on file with the Utilities Commission, for the sale 
and transfer of Helderman Trucking Company, Inc., and its 
operating rights from Helderttan to Northeastern; that 
pending the approval of said transfer and sale, He lderman 
Trucking Company, Inc., a portion of its equipment, and all 
of its rights vere leased to Northeastern Trucking company 
who has been operating the same under TEMPORARY AOTRORITY 
granted by the North Carolina Otilities Commission; that 
Helderman Trucking Company ,. Inc., during the time that he 
owned the same, did not operate that portion of their 
authority commonly called 11 househcl d goods anthorityn and 
set out in Section (2) as sbown on Exhibit 2 of the 
applicants as fil ed in this matter; that said "household 
goods authority" has not teen operated by Northeastern 
-Trucking Company� that Northeastern Trucking Company has
been operating Helderman•s rights since October 9, 1968;
that Helderma_n Trucking ccmpany, Inc., leased a portion of
their equipment to Northeastern and sold a portion of the
same at that time; that Northeastern has complied with all 
the terms and conditions of the Lease Agre ement; that
Helderman Trucking Company, Inc., was not indebted to anyone
except himse lf, J. C. Glosson: that Helderman vas indebted
to him in the sum of about $200,000.00 and that he would
lose approximately $f00,000.00 if this sale is consummated;
that his desire to sell Held erman Trucking Company, Inc.,
and its operating tights is due to the financial loss which
he bas sustained in the operation of same; that all other
debts contemplated by G.S. 62-121.26 have been paid and that
such debts are not outstanding; that all statutory debts and
claims have been paid by Helderman and that he did not
purchase Helderman Trucking company, Inc., with the view
towards selling the same for a ptofit but did in fact suffer
a financial less on account of the same.
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John F. Guignard, of Charlotte, North Carolina, testified 
that he is a stockholder and Pr�sident of Northeastern 
Trucking Company and Guignard Trucking company, both North 
Car olina cor�orations; that he and his brother own f ifty per 
cent (50%) of the stock of Bcrtbea·stern Trucking Company: 
that he owns approximately si:zty-five .per cent (65'jg) of the 
stock of Guignard Trucking cc�Fany while his brother ovns 
thirty-five per cent (35X): :that Guignard Trucking Company 
is primarily- a holding company which furnishes equipment for 
Northeastern; that both Guignard Trucking Company and 
Northeastern Trucking co■pany are financially solvent, and 
are in a position to c.s.ply financially with the provisions 
of the sale and purchase contract in this case; that they 
have been operating, under TEftPOBJBY AUTHORITY, the rights 
0£ Helderman Trucking Co■pany. Inc., as approved by the 
Commission; that the intrastate authority held by Helderman 
Trucking  Company, Inc., as set forth in Exhibit 2 bas been 
operated under lease by them since October 9·, )968, e1:cept 
for Section (2) "hqusehold gcods authority", and that his 
company has not operated under that section of the Helderman 
Trucking Co■pany, Inc., authority; that the authority 
granted by the North Carolina Utilities commission £or 
intrastate transportation under Sections (I) and (3) as set 
forth on Exhibit 2 of the operating authority of Helderman 
Trucking conp"any. Inc., is contiguous vith and complementary 
of the authority held by Rortheastern Trucking company and 
that the operation of the authorities of both trucking 
companies to gether, vould be an imprOvement in the 
transportation service to the public since the authorities 
are interlocking, overlapping and complementary, provided 
the Co1111ission should grant authority ·to tack the Belderman 
authority to the authority presently held by Northeastern 
Trucking Company in Certificate No. c-833; that his company 
has sufficient terminals and equipment vhen added to the 
facilities of Helderman to adequately and properly operate 
said authority; that Northeastern Trucking company is 
willing, fit and able to operate the authority nov held by 
Helderman Trucking Company, Inc.; that in his opinion the 
transfer of the operating authority herein requested is 
justified by the public convenience and necessity; and that 
Northeastern Trucking Company h as the facilities, the 
business experience, the financial ability, and is otherwise 
qualified to pe rform the transportation service in a 
sa�isfactory manner. 

William J. Shields, of Charlette, Horth Carolina, who is 
employed by Humble Oil and Refining company in their Traffic 
Division, testified along vith Gordon Chesson, of Plymouth, 
Worth Carolina, who is employed as Tr affic Manager for 
Weyerhaeuser Company, that their respective companies have a 
need for the service contemplated by the authority of 
Helderman Trucking company, Inc.; that their respective 
companies have previously used Bortheastern Trucking Company 
vith satisfactory service and results: that in their opinion 
there is a public need for a continua tion of this authority: 
and that they recommena the approval of this sale and 
transfer as being in the pub1ic interest. 
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The app.licants stipulated that that part of the Helderman 
authority sought to be transferred pertaining to the 
transportation of personal effects and property, which is 
Part (2), has not been operated for many years and that in 
this application the transferee did not seek to buy such 
authority and,that the commission could. take such action as 
to that part of the authority as it sav fit and that that 
p ortion of the authority be eicluded from the purchase and 
transfer transaction �hereiD apFroval is here sought. 

Upon consideration of the application, the testimony of 
record and the evi dence adduced, the commission makes the 
fol loving 

FINDINGS OF PACT 

1- That the sale and transfer for which· approval is
sought in this case is justified ty the public convenience 
and necessity, except that portion of said authority under 
Group 18, "Household Goods A.uthorityn, vhich is found to be 
dormant. 

2. That the applicant transferee is fit, willing and
able to properly perform the proposed service. 

3. That the applicant transferee is solvent, financially
able and has the facilities, the business experience, and is 
otherwise qualified to perform the transportation ser.vice in 
this case in a satisfactory manner. 

4. That the tacking and joining of the authority herein
sought to be transferred to the authority already held by 
the transferee is justified and required by the public 
convenience and necessity. 

CONCLUSIONS 

Based upon the uncontradictEd evidence of record and the 
facts found to exist, it is the conclusion of the commission 
that the applicants have satisfied the burden of proof 
required by statute and that the approval of the sale and 
transfer of the authority sought should be granted, except 
that portion of said authority under Group IB, "Household 
Goods Authority11, vbich is dormant.

IT IS, THEREFORE, ORDERED: That the petition for the sale 
of Helderman Trucking Company, Inc .. , to No rtheastern 
Trucking Company in Docket Ne. T-f 196, Sub 3, be, and the 
same is, hereby approved to the extent that the same is set 
forth in Exhibit B attached hereto, thereby excluding Group 
I e, "Household Goods Authority." 

IT IS FURTHER ORDERED: That Afplicant Helderman Trucking 
Company, Inc., be, and hereby is, authorized to sell and 
convey to Northeastern Trucking company, and that Applicant 
Northeastern Trucking Company, te, and hereby is, authorized 
to purchase and thereafter operate under the authority 
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contained in North Carolina Utilities Commission motor 
freight common carrier Certificate No. c-as. with all 
rights, conditions and privileges thereunto pertaining, 
except that portion of said authority defined as Group 18, 
"Household G oods Authorityn; �aid authority being more fully 
described in Exhibit B hereto attached and made a part 
her eof. 

IT IS FURTHER ORDERED: That Applicant Hel derman Trucking 
company. Inc., shall fortbvith forward to the Chief Clerk of 
this Commission its Certificate No. C-85 and upon receipt 
thereof the Chief Clerk of this commission shall cancel the 
same and reissue the.authority in the name of Northeastern 
Tru cking Company. 2508 Starita Ro ad, P. a. Box 1493. 
Charlotte, North Carolina, as a part of its existing 
certificate. Pending such changes in the records of the 
Commission, this order shall constitute all nepessary 
authority for sale and transfer and for Northeastern 
Trucking Company's qualification and operation under said 
authority. 

IT IS FURTHER ORDERED: That Northeastern Trucking Company 
is hereby granted permission and authority to tack and join 
the authority, the acquisition of which is herein approved, 
to authority presently held by Northeastern Trucking company 
in certificate No. C-633. 

IT IS FURTHER ORDE.RED: That the

Helderman Trucking Company, Inc •• under 
C-85 as the same applies tc Group
Authority", be, and the same is, hereby
dormant.

authority h�ld by 
i-ts certificate No.
18, "Household Goods
caDcelled as being

IT IS FDRTHER ORDERED: That. before entering upon 
operation of the authority herein authorized to he 
transferred but not more than sixty (60) days from the date 
this order issues, Northeastern Trucking Company shall post 
with this Commission its tariffs containing its rates, 
charges, and classifications, its evidence of security for 
the protection of the traveling public, its lists of 
equipment used to be used in the operation. and shall 
otherwise comply with all laws and regulations governing the 
operation of common carriers in this State. 

IT IS FURTHER ORDERED: That upon compliance with all 
provisions of this order and entering upon operations under 
the permanent authority herein authorized to be transferred. 
the temporary authority heretofore granted Northeastern 
Trocking Company shall cease and determine without further 
notice. 

ISSUED BY ORDER OF THE COM�ISSION. 

This the 18th day of Harch. 1969. 

(SEAL) 
NORTH C�EOLINA UTILITIES COMHISSION 
Mary Lauxens Richardson, Chief Clerk 
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SUB 3 

EXHIBIT B 

MOTOR TRUCKS 

Northeastern Trucking Company 
2508 Starita· Road 
P. O. Eo:z 1493 
Charlotte, North Carolina 2820( 

Ir�gg,Y!sLRofil&_Common carrier 

Transporta tion of general 
commodities, except those requiring 
special equipment and except 
unmanufactured leaf tobacco and 
related commodities described in 
N.c.u.c. r:ock.et No. 2417, over 
irregular t:outes, betve.en all points 
and places on, east and south of U.S. 
Highway 29 from the Virginia-North 
cacolina State Line to Reidsv.ille, 
thence a. s. Highway I 58 to 
Mocksville, thence U.S. Highway 64 to 
Statesville, thence u.s. Highway 21 
to intet:section with N.C. 115, thence 
N.C. 115 to intecsection with U.S. 21
and on a.s. 21 to Charlot te, thence
a. s. Highway 29 to the North 
Carolina-South Carolina State Line. 

Transportation, over irre gulac 
routes, of Commodities of iron and/or 
steel, including but nOt limited to 
prefabricated bars to dimensions, 
steel pipe, steel vindovs, concrete 
ceinforcing steel bars, concrete 
reinforcing steel vire mesh, steel 
culvert fipe (corrugated), cast iron 
soil pi�e, steel trusses, girders, 
channels, beams, bases and structurai 
forms, equipment and building 
materials used by bt:idge, culvert and 
building con tractors, steel kiln 
cars, rails, accessories and 
equipment, �hich may be transported 
on ordinacy vehiculac equipment for 
the ovEc-the-road portion of the 
transportation and does not require 
special equipment, specialized 
handling or rigging, to and from all 
points in that part of North Carolina 
on, vest and north of u.s. Highway 29 
from tle Vicginia-North Carolina 
State Line to Reidsville, thence U.S. 
Highway 158 to socksville, thence 
u.s. Highway 64 to Statesville, 
thence u. s. High vay 21 to 
in tersection vith H.C. I 15, thence 
N.C. I 15 to intersection with u.s. 21
and on U.S. 21 to charlo·tte, and 
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thence u.s. Highway 29 to the North 
Carolina-south Car olina State Line. 
LIHITATI0M: �TruCk load lots only. 

DOCKET NO. T-1444 

BEFORE TBE NORTH CAROLINA UTILITIES COMMISSION 

In the ftat ter of 
Application for the Approval of the Transfer of 
Contract carr ier Permit Ho. P-46 from D. w.

Parrish, t/a Parr ish 'd11 Compan:r to John William 
Parrish, Jr., t/a Parrish Trans�ort Co�pany 

ORDER 
APPROVING 
TRANSFER 

l'!cDEVITT, C0!HIISSI0NER: Ey joint application filed 11ith 
the. Co1111ission on November J2, 1968, D. w. Parrish, t/a 
Parrish Oil Company, seeks to transfer to John William 
Parrish, Jr., t/a Parrish Transport· company, Contract 
Carrier Permit No. P-46, as follows: 

"Transportation of Petroleu■ and Petroleum Products in 
bulk, in ta nk trucks, under individ ual bilateral contracts 
with particular shippers, over irregular routes, from 
existing Originating terminals at o r  near Hilmington, 
Morehead- City, River Terminal, Thr ift, Friendship, 
Salisbury and Selma to points and places in the �aunties 
of Johnston and )l_ake. n 

Notice of the filing of the applicati'on and public hearing 
scheduled on narch 18, 1969, vas published in the Calendar 
of Hearings issued on February �I, 1969, with provision that 
if no protests were filed by 5:00 P.M., ftarch 12, 1969, the 
application vould be decided on the basis of the documentary 
evidence and records of the Commission without public 
hearing. No protests were filed. 

Based upon the uncontroverted verified pleadings in the 
application, exhibits, and relevant records, the Commission 
makes the following 

FINDINGS OF FACT 

r. Transferor, D. w. Parrish, t/a Parrish Oil Company,
is the owner of contract Carrier Permit No. P-46 and is 
actively engaged in the operation of the transportation 
rights to be transferred. 

2. There are no debts or claims against Transfe ror for
taxes due the State of North Carolina, for wages due 
employees, for loss or damage of goods, for overcharges, or 
for any other items defined in G. s. ·6 2- I I 1-

3. Tran9feree, .John WilliaJII Parris h, Jr., has managed
the busine�s to be acquired for f ifteen years and has 
thereby d"emonstrated· his fitness and ability to perform the 
required service. Transferee's balance sheet reflects net 
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worth of $42,500, total assets of $55,000 and liabilities of 
$12,500. 

4. Agreement between 
consideration of $3,000. 

tbe parties is based upon 

5. Transferor• s 
August, September and 
4,420 miles traveled. 

total gros.s 
�ctober of

CONCLUSIONS 

operating 
1968 was 

revenues 
$2,937.45 

for 
for 

Transferee, James William Parrish, Jr., is experienced in 
operating and managing the business to be acquired and is 
fit and able financially and otherwise to perform the 
reguired service in accordance vith applicable lavs and 
regulations. He conclude that it will be in the public 
interest to authorize the propcsed transfer of operating 
authority. 

IT IS THEREFORE ORDERED that the transfer and sale of 
Contract Carrier Permit No. P-46, together with the 
operating rights described in Ei:hibit A hereto attached and· 
made a part hereof, from·o. w. Farrish, t/a Parrish Oil 
Company to John Rilliam Parr-isb, Jr., t/a Parrish Transport 
Company, be, and the same is, hereby approved. 

IT IS FURTHER ORDERED that Farrish Transport Company file 
with the commission appropriatE evidence of insurance, 
tariffs of rates and charges, lists of equipment, and 
otherwise comply with the rulEs and ·regulations of the 
Commission and begin operations under the authority herein 
acquired vi thin thirty (30) days from the date this order 
issues. 

ISSUED BY ORDER OF THE COftMISSION. 

This the 19th day of March, 1�69. 

(SEAL) 

DOCKET NO. T-1444 

EXHIBIT A 

NORTH CAEClINA UTILITIES COMMISSION 
Kary Laurens Richardson, Chief Clerk 

Parrish 7Iansport Company 
John William Parrish, Jr., t/a 
U. S. Hwy 301 
Benson, Notth Carolina 

Tr ansportation of petroleum and 
petroleum froducts in bulk, in tank 
trucks, under individual bilateral 
contracts �ith particular shippers, 
over irregula r routes, from existing 
originating terminals at or near 
Wilmingtcn, Morehead City, River 
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Terminal, Thrift, 
Salisbury, and sel■a 
places in the counties 
and Wake. 

DOCKET HO. T-1455 

427 

Friends.hip, 
to points and 

o.f Job nston

BEFORE THE HORTH CAROLINA UTILI1IES CO!"ISSIOH 

In the �atter of 
Joint Application for the Sale and Transfer of 
Certificate c-q6 from Nixon Brothers Transfer, 
P. a. Box 43, Smithfield, Borth Carolina, to 
T. J. Pendergrass, Route I, Box 52, Henderson,
North Carolina

OBDER 
APPROVING 
SALB AND 
TRANSFER 

HEARD IN: The commission Hearing Room, Raleigh, North 
Carolina, on Nay 2, 1969 

BEFORE: commissioners John w. McDevi tt, Presiding, 
Clawson t. Billiams, Jr., and Harvin R. Wooten 

APPEARANCES: 

Por the Applicant: 

Vaughan s. Winborne 
1108 Capitol Club Euilding 
Raleigh, North Carolina 27601 

For the Protestants: 

Thomas W. Steed, Jr. 
Allen, Steed & Pullen 
Attorneys at Lav 
P. o. Box 2058, Raleigh, North Carolina 
For: 11 & 8 Tank Lines, Inc.

East Coast Transport Co., Inc. 
Kenan Transport Company 
H & P Transit Co. 
Petroleum Transportation, Inc. 
Tidewater Transit company, Inc. 
0 1 Boyle Tank Lines, Inc. 

McDEVITT, CO�MISSIOHER: The joint application for the 
Sale and �ransfer of common Carrier Certificate c-Q6 was 
filed on February 25, 1969, by Nixon Brothers Transfer 
(Transferor) and T. J. P.endergrass (Transferee). 
Certificate c-46 contains the fellowing operating authority: 

"(I) Transportation of cotton in bales and feeds to and 
from points within 300 miles of Smithfield. 

"(2) Transportation of unmanufactured 
fertilizer and brick from Johnston 
in Horth Carolina vithin 300 miles 

tobacco, lumber, 
County to points 
of Smithfiel�, and 
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from points in North Carcl·ina vithin 300 miles of 
Smithfield to Johnston county, that is to say, 
movements of unmanufactured tobacco, lumber, 
fertilizer and brick shall either originate or 
terminate in Johnston co-unty. 

"(3) Transportation of liguid petroleum products in bulk 
over irregular routes ftom existing originating 
terminals at or near Vilsington, ftorehead City, River 
Terminal, Thrift, Fri Ends hip, Selma, Apex, 
Fayetteville and Salistury to points and places in 
Johnston county. 

"(4) Transportation of liguefied petroleum gas in bulk, in 
tank trucks, from all originating terminals of such 
liquefied petroleum gas to �oints within the 
territory described in atove paragraph (3) •" 

, Protes t was filed on Apri l 22, J969, by� 6 H Tank Lines , 
Inc., East coast Transport Co., Inc., Kenan Transport 
Company, R & P Trans it co., Petroleum Tran�portation, Inc., 
Tidewater Transit Company, In c., apd O'Boyle Tank L ines, 
Inc., alleging that the protestants are engaged in the 
transportation of liquid petroleum products in bulk and 
liquefied petroleum gas; that the subject authority is 
dormanti that the proposed action would create a nev 
service; that the propos ed action is contrary to the public 
interest; that the tranferor is net fit nor able to perform 
the service particularly as to the transportation of liguid 
petroleum and liquefied petroleum gas; that granting of the 
application would adversely affEct the service of the public 
rendered by the Protestants ana voUla deprive them of 
opportunities to transport commodities they are authorized 
to transport; and that the transfer would result in an 
unnecessary duplication of service. 

Public hearing was scheduled and held as captioned in 
accordance with commission regoirements. 

Transferor, Nixon Brothers Transfer, offered the testimony 
of M.ark Allen Nixon, vho testified that the company was 
owned by the brothers, !!ark Allen Nixon, Isham Nixon 
(deceased) and William E. Nixon as a partnership: that Isham 
Nixon died October 29, 1968; tbat the business  vas operated 
by the surviving members of the partnership until operations 
�ere suspended on January 2, 1969, in accordance vith an 
order from the Utilities CommisEiODi that during the year 
1968, Transferor transportea cotton in bales, feeds, 
unmanufactured tobacco, lumber, fertilizer and brick for 
specific shippers within its territory; that Transferor 
transported petroleum for Stancil Oil Company i n  Selma, Lee 
Oil Company and Smithfield· Oil Ccmpany of Smithfield, using 
its ovn tractor and a tanker trailer which was leased from 
Smithfield Oil Company; that Transferor has complied with 
Commission requirements as to the tiling of tariffs, 
equipment lists and insurance coverage; that Transferor has 
entered into a contract to sell and transfer the rights 
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contained in Certificate c-46 to T. �- Pendergrass for 
$2,000.00, an d regards the joint app1ication, signed by both 
parties, as the contract of sale; that suspension of 
operations vas required by the physical inabi1ity of the
surviving partners to operate the business; that gross
receipts from transportation d�ri ng the year 1968 were
approximately $25,000.00; tb�t Transferor has never
transported· liquid pe troleum gas; that the partnership
operated under an oral agreement; that William E.- Nixon and 
8rs. Gertrude Hixon, vife of the deceas ed Isham Nixon, 
authorized the witness to handle the proposed sale and 
transfer; and that ·the sale and transfer does not involve 
equip■ent. 

The testimony of vitness, T. a. Pendergrass, Transferee, 
tends to shov that he has engagEd in the trucking business 
under ICC Certificat e  Ro. HC-127810 authorizing 
transportation of fertilizer and fertilizer materials from 
certain points in Virginia to certain points in North 
Carolinai that he owns.and operates seven tractors and J8 
trailers; that he trans ports frozen foods under lease 
between Florida and Horth Carolina; that he is familiar with 
the safety rules and regulations o f  the ICC and the North 

·Carolina Uti1ities commission; that his net vorth at April
2•1, 1969, -vils $13,715-25; that h e  has entered into a
contract to purchase certificate c-46 for $2,000.00; that he
has been engaged in the trucking business_ in Horth Carolina
since 1959 under lease to various truckers; that gross
revenue from transportation vas $92,000.00 during 1968 and
that seven employees are engagEd in the operation of his 
business.

The Pro testants did not offe:r testimony 
were allowed to introduce into evidence by 
operating certificates, lat est financial 
equipment lists. 

of witnesses but 
reference their 

statements, and 

Based up on the testimony of tbe witnesses, exhibits, and 
relevant records, the Commission makes the following 

' 

FINDINGS OP PACT 

1. Transferor, Nixon Brothers Transfer, is the holder
and owner of North Carolina Common carrier certificate c-46 
and actively engaged in the transportation of commodities 
thereunder, with the exception of liquefied petroleum gas, 
until operations were suspended by order of the Commission 
dat ed January 2, )969. Transferor has never transported 
liquefied petroleum gas. 

2.. There are no debts or claims against Nixon Brothers 
Transfer of  which transferee has any knowledge or notice of 
taxes, wages due, unremitted c.o.n. collections, loss of or 
damage to goods, overcharges, er interline accounts as 
defined in G. s. 62-11 I (c). 
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3. Transfer ee, T. J. Penaergrass an individual doing
business as T. J. Pendergrass, is an irregular route common 
carrier engaged in transportation of interstate pro perty 
between points in Virginia and North Carolina under 
Interstate commerce Certificate No. MC-127810, is familiar 
with the safety rules and regulations of this Commission and 
is fit, willing, and able fi11ancia-lly and otherwise to 
engage in t he transportation of ccmmodities between points 
and places in North Carolina as enumerated in Exhibit B 
attached hereto. 

CONCLUSIONS 

The commission concludes that the proposed sale and 
transfer is in the public interest, vill not advers ely 
affect the service to the public under said franchise, will 
not unlawfully affect the service to the public by other 
public utilities and that transferee, T. J. Pendergrass is 
fit, willing and able to perforP the service required. The 
authority co ntained in Certificate c-46 for transportation 
of liquefied petroleum gas, never h aving been exercised, is 
dormant and should be canceled. 

IT 15 THEREFORE ORDEBED that the application in this 
docket be, and the same is hereby, approved, and Nixon 
Brothers Transfer is authorized to sell and convey, and 
T. J. Pendergrass is authorized to purchase and operate 
under the authority contained in Horth Carolina Utilities 
commission l.'lotor Common carrier CEi:tificate c-46, with th e 
exception of the authority for transportation of liquefied 
petroleum gas, pursuant to the terms set forth in the 
application. 

IT IS FURTHER CRDERED that the authority contained in 
paragraph (4) of certificate c-46 for transportation of 
liquefied petroleum gas be, and it is hereby, canceled. 

IT IS FURTHER OBDERED that upcn consummation of the sale 
and transfer herein authorized, Nixon Brothers Transfer 
sha ll return North Carolina utilities commission Certificate 
c-46 to the Chi ef Clerk of the ccnmission for cancellation,
and the Chief Clerk is hereby directed to issue a
certificate to the applicant, T. J. Pendergrass, containing
the authority set forth in Exhibit B attached hereto.

IT IS FURTHER ORDERED that the parties are allowed thirty 
(30) days from the date this ceder issues in which to
consummate the transaction herein involved, comply with the
reguirements of this order, tile the required tariffs,
evidence of insurance, list of equipment, and otherwise
comply vitb the rules and regulations affecting the
operations of a motor com■on cacrier under the jurisdiction
of the North Carolina Utilities ccmmission.

ISSUED BY ORDER OF TOE CO"ftISSICN. 
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This the 27th day of ,lune, 1969.

NOETH CAFCIINA UTILITIES COMMISSION 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. T-J455 T. J. PendErgrass 

EXHIBIT B 

Route I, Bex 52
Henderson, North Carolina 

Irregular R��te_C.Q.!l!.mon CarrJ&L[Ulthority 

(I) Transportation of cotton
feeds to and from points
miles of S�ithfield.

in bales and 
within 300 · 

(2) Transportation of unmanufactured
tobacco, lumber, fertilizer and brick
from Johnston County to points in
North Carolina within 300 miles of 
Smithfield, and from points in North 
Carolina vi thin 300 miles of 
Smithfield to Johnston County, that 
is to say, movements of 
unmanufact�red tobacco, lumber, 
fertilizer and brick shall either 
originatE or terminate in Johnston 
County. 

(3) Transportation of liquid petroleum
products in bulk over irregular 
routes from existing originating 
terminals at or near Wilmington, 
�orehead City, River Terminal, 
Thrift, Friendship, Selma, �pex, 
Fayett eville and Salisbury to points 
and placES in Johnston County. 

DOCKET NC. T-J 46 0 

BEFORE THE NORTH CAROLINA UTILI'J-IES COl'll'IISSION 

In the Matter of 
Applic ation for approval of tcar.sfer of portion of 
certificate No. c-70 from Apex eotor Line, Inc., 
Apex, North Carolina, to Wilco 1cansport, Inc., 5448 
North Cberry street, Winston-Salem, North Carolina 

ORDER 

HEARD IN: 

BEFORE: 

The Roaring Room 
Building, Raleigh, 
1969, at 9:30 a.m. 

of the Commis sion, Ruffin 
Not:th Carolina, on July 2, 

commissioners H. Alexander 
(Presiding), John i. HcDevitt and 
Williams, Jc. 

Biggs, Jr. 
Clawson L. 
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APPEARANCES: 

For the Applicants: 

George E. Doughton, Jr. 
Spry, Hamrick and ccughton 
Attorneys at Law 
2225 Wachovia Building 
Winston-Salem, North Caro�ina 

For the Protestants: 

Tom Steed, Jr. 
Allen, Steed and Pullen 
Attorneys at Lav 
P. O. Box 2058, Raleigh, North Carolina 
For: Associated Petroleum Carriers 

Southern Oil Transportation company, Inc. 
Petroleum Transportation, Inc. 
East coast Transport company, 
Incocporatea 

O'Eoyle Tank Lines, Incorporated 
Kenan Transpci:t Company, Inc. 

�IGGS, COMMISSIONER: These proceedings arise upon 
application filed with the Herth Carolina Utilities 
commission {Commission) on Apri l 8, )969, by ¥1'ilco 
Tr�nsport, Inc. (Yilco), 5448 Ncrth Cherry Street, Rinston
Salem, North Carolina, and Apex Motor Line, Inc. (Apex), 
\pex, North Carolina, wherein the applicants s eek 
authorization for Apex to transfer to Wilco certain motor 
carrier riJhts now held by A_Fex. In its Calendar of 
[learings issued on April 17, 19€9, the Ccmmission set said 
application foe hearing on Friday, June )3, 1969, and 
specified that protests and otjections to same should be 
filed in writing by June 6, 1969. On May 30, 196q, written 
protest was filed by Assccia ted Petroleum Carriers, 
Spartanhurg, South Carolina; Southern Oil Transportation 
Company, Iuc., High Point, iorth Carolina; Petroleum 
Transportation, Inc., Gastonia, Ncrth Carolina; East coast 
Transport Company, Incorporated, Goldsboro, North Carolina; 
O'Boyle Tank Lines, Incorporated, Washington, D. c.; and 
Kenan Transport Company, Inc., Durham, North Carolina. 
Hearing in the matter was continued by the Commission for 
good cause until July 2, IS6S, at 9:30 o'clock a.m .. , at 
which time t.he matter was tea-rd with aFfea.rances as 
hereinatove specified .. 

FINDINGS CF FACT 

Based upon the eviOence aCduced at the hearing, the 
Commission makes the following lindings of fact: 

I.. That A.pex Motor Line, 
presently holds a certificate 
necessity, Certificate No. 
Caro]ina Utilities commission, 

Inc., Apex, North Carolina, 
of public convenience and 

C-'10, issued by the Noc th 
under which it is authorized 
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to transport by motor truck as a common carrier, over 
irregular routes, the following ccmmodities: 

(I) Transportation Of pettcleum and petroleum products,
in bulk in tank trucks, from existing originating
terminals at or near Wiluington, Morehead City, River
Term inal, Friendshi p, Ape�, Fayetteville a nd Selma to
points and places within the following Counties:
Hake, FoLsyth, Guilford, Randolph, Montgomery,
Alamance, Durh am, Harnett, Carteret, Lee and Chatham,
and of gasoline, kerosene, fuel oils and naphthas in
bu lk in tank trucks, o"Ver irregular routes, between
all points and places within the terr itory it is now
auth·orized to make deliveries from presently
authorized originating teriinals.

(2) Transportation of all grades of Bunker C oil and
other fuel oils in bulk in tank trucks (not including
gasoline) from all existing originating terminals at
or near Wilmington, Horebead City, River Terminal,
Friendship, Thrift and Sal isbury to points and places
in the state of North carclina on and east of u. s.
Highway 25 from the Tennessee State line to the South
Carolina State Line via Asheville.

2. That Wilco Transport, Inc., is a North Carol ina
corporation with princi�al offices in Winston-Salem, Forsyth 
County, North Carolina, organized Under Articles of 
Incorporation filed vith the Secretary of State of North 
Carolina on June 5, t 968, for tle purpose of engag ing in the 
business of carrying on a general petroleum products 
transpoct company, including, l:ut not limited to, storage 
and transport of g asoline, kerosene, fuel oil, lubricants, 
and any and all other petrcleum products or derivatives 
thereof, of whatever nature. 'Ihe common stock of sa·id 
corporation is owned by A. T. Williams and vife, of Winston
Salem, who are otherwise engaged in the bu siness of 
ope rating the A. T. Williams Oil Company. Wilco doe s not 
now own any equipment, have any assets, or engage in any 
active business, although its organizer and principal 
stockholder, A. T. Williams, testified capital and eguipme nt 
for the operation of said business would be supplied upon 
the Commission's approval of tl:e tra-nsfer of operating 
rights from Apex to Rilco. 

3. That Apex now seeks to transfer to Rilco that portion
of the above described authority referred to in paragraph 
(I) and to retain the authority specified in paragraph (2).

4. That Apex has heretofore transported only vhat was
des cribed as "heavy oils", ccnfisting of Bunke r C oil 
consisting of Nos. 3, 4, 5, and 6 oils. 

S. That during the last fivE years A.pe% 1 S transportation
of such oil bas been only from the origin points specified 
into Wake county. 
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6. That Ap�x has not trans�orted within the last year
any petroleum product that it would not be authorized to 
transport under paragraph (2) of the authority which it 
proposes to retain; that Apex ex�ects to continue the same 
operations it has conducted in recent years after the 
proposed transfer of authority to ffilco; that the applicants 
consider that the authority �ought to be tcarisfecred will 
apply only to II ligb t oils", i.e., gasoline and Nos. I and 2 
fuel oil; that the applicants have agreed to so restrict 
their operations after the transfer; that Apex would 
continue its operations as in the past and Wilco would 
afford a nev transportation service under the authority 
sought to he transferred. 

7.. That under the admissions contained in the record, 
the authority sought to be transferred by Apex has not been 
exercised by it in one or more years and that service under 
said portion of the franchise has not been continuously 
·Offered to the public up tc the time of filing said 
application as required by G .. S. 62-111 (e}; and that the 
portion of Apex's certificate sought to he transferred is 
dormant and tbe public convenience and necessity is no 
longer served by that portico of said common carrier 
certificate and the same should now be canceled under the 
authority of G.S. 62-112. 

CCNCLUSJCNS 

The ccmmon carrier authorities specified in paragr"aphs (I} 
and (2) of Apex's Certificate fio. c-70 are substantlally 
similar as far as the ccmmodity descriFticn is concerned. 
It is conceded by the applicants that all of the 
transportation service provided ty Apex in the la st year or 
more was furnished under paragraph (2) of the authority and 
that Apex has not purported tc operate under the authority 
specified in paragraph (I). 'Ihe authority specified in 
paragraphs (I) and (2) were acguired a t  different times, and 
it would have been in order for the order authorizing the 
last acquisition to have ccnsclidated and redefined the 
authorities into one merged authority. It is clear, 
however, that the authority de�ccibed in paragraph (I) has 
not been exercised and is not needed by Apex in order to 
continue its operations. The approval of the 'proposed 
transfer of such authority to Wilco would in effect 
constitute the issuance of a new authority without any 
showing as to the public need and convenience for same. 

It is concluded, therefore, 
in paragraph (I) of certificate 
should nov be canceled. 

that the authority specified 
No. C-70 is dormant and 

IT IS, THEREFORE, ORDERED that the application of 
Wilco for approval of tbe transfer of the common 
authority specified in paragraph (I} of certificate 
be and the same is hereby denied. 

A pox and 
carrier 

No. c-70 
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IT IS FORTHER ORDERED that the common carrier authority 
specified in said parag raph is dormant and that the same be 
canceled. North Cacolina commcn carrier Cet"tificate No. c-
70, now held by Apex �otor Line, Inc., is her eby amended in 
accordance with Exhibit B heretc attached. A copy of this 
order shall be placed in the file in Docket No. T-51, Sub 4, 
pertaining to Apex in order that this amendment to its 
certificate may be shown therein. 

ISSUED BY ORDER OF THE CCHHISSICN. 

This the 4th day of August, 1569. 

(SEAL) 
NCETH CAEOIINA UTILITIES COMMISSION 
Nary Laurens Richardson, Chief Clerk 

DOCKET NO. T�SI 
SUB 4 

Apex Heter Lin e, Inc. 
Apex, Nortb Carolina 

EXHIBIT B 

Irrggular Route_common_carrier .ri.uthori1,y 

Transportation of all grades of 
Bunker c oil and o ther fuel oils in 
hulk in t ank trucks (not including 
gasoline) from all existing 
originating terminals at or near 
�ilmingtcn, Morehead City, River 
Terminal, Friendship, Thrift and 
Salisbury to points and places in the 
State of North cil-rolina on and east 
of u. s. Highway• 25 from the 
Tenne sse e State Line to the south 
Carolin a State Line via Ashevi lle. 

DOCKET NO. T-(458 

BEFORE THE NORTH CAROLINA UTILI'I]ES COMMISSION 

In the �atter of 
,loi.nt application for the sale and transfer of 
Certificate No. c-782 from L t  s Truckers 
Service, Inc., 1702 w. Fifth Street, Lumberton, 
North Carolina, to Charlie Lewis Williams, 
d/b/a iilliams Haulers, 2600 Camden Road, 
Fayetteville, North carclina 

ORDER 
APPROVING 
SALE AND 
TRANSFER 

HEARD IN; The Commission's Hearing Room, Ruffin Buildin g, 
Raleigh, North Carclina, on July 31, 1969, at 
9:30 A.M. 

BEFORE: Chairman Harry T. 
Commissioners Clawscn 
Marvin R. Wooten 

51estcott (Presiding) 
L. Williams, Jr.,

and 
and 
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APPEARANCES: 

For the Applicants: 

Charles Lee Guy 
Attorney at Lav 
First Citi2en•s Bark Building 
109 Green street, �uite 309 
Fayetteville, North Carolina 28301 

J. Ruffin Ealley
Bailey, Dixon & iocten
Attorneys at- Law
P. a. Eox 2246, Raleigh, North Carolina

For the Protestants: 

Thomas R. Steed, Jr. 
Allen, Steed & Pullen 
Attorneys at Lav 
P. o. ,Box 2058, Raleigh, North Carolina
For: H & P Transit Company 

Tidewater Transit company, Inc. 
Associated petroleum carriers 
Southern oil Transporta�ion Company, Inc. 
M & M Tank Lines, Inc. 
East Coast 'Ira11sport- company, Inc. 
O'Eoyle Tank Lines, Inc. 
Kenan Transport Company 
Petroleum Tran�portation, Inc. 

WOOTEN, COMMISSIONER: The jcint application for the sale 
and transfer of common carrier CErtificate No. C-782 was 
filed on A.pril lq, 1969, by L & S Truckers Service,· Inc., 
(Transferor) and Charlie Lewis Williams, d/b/a Williams 
Haulers (Transferee}. Certificate No. C-782 contains the 
following operating authority: 

11Transporta tion of petroleun; products in bulk, in tank 
trucks, over irregular routes, from the originating 
tet"minal at Wiln:ington, Ncrth Carolina, and Apex, 
Fayetteville and Selma, to all points and places in the 
ronnties of Cumberland, Ho.ke and Robescn, and between 
p oints and places in these counties. 

nTranspot"tation of liquefie·O petroleum gas, in bulk, in 
tank trucks, from all originating terminals of such 
liquefied petroleum gas to points within carriet:' 1 S 
authorized territory." 

Protest was filed on May 30, 19€9, by H & P Transit Company, 
Kinston, North Carolina; 'Tidewater Transit Company, Inc., 
Kinston, North Carolina; Asscciated Petroleum cacriers, 
spactanburg, south Carolina; Southern oil Transporta·tion 
Company, Inc., High Pcint, North Cacolina; H & M Tank Lines, 
Inc., Winston-Salem, North carclina; East coast Tcansport 
Company, Inc., Goldsboro, North Carolina; O'Boyle, Tank 
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Lines ,, Inc .. , Washington ,, D.. c .. ; Kenan Transport company, 
Durham, North Carolina; and Petrcleum Tr ansportation, Inc .. ,, 

Gastonia,, North Carolina, all alleging that the Protestants 
were engaged in the tra nsFcrtation of petroleum products and 
liquefied petroleum gas, in bulk ,, in tank trucks; that the 
subject authority is dormant: that the proposed action is 
contrary to t he public interest; .that the same is contrary 
to and not justified by public Convenience and necessity and 
contrary to the transportation iolicy declared by the State 
of North Carolina; that the pro�osed action would create new 
service, and that the Applicant, Charlie Lewis Williams ,, is 
not fit or able to perform the £ervice to the public under 
the certificate sought to be transferred; that the granting 
of the application would adversely affect the service to the 
public rendered by the Protestants and would deprive them of 
opportunity to transport commodities they are authorized to 
transport; and that the transfer would result in an 
unnecessary duplication of service .. 

Public hearing was finally scheduled and held as captioned 
in accord with the commissicr·• s requirements ,, after 
publication in this Commission's Calendar 0£ Hearings dated 
April )7,, 1969 .. 

'!he Transferor offered the testimony of Mr. D. F .. Leviner ,, 

who owns all of the stock of l 6 S Truckers Service ,, Inc .. , 
and who testified that his ccmpany w�s the owner of 
Certificate No. C-782; that his rights included those 
spe cified and set out above; tlat he purchased his rights 
from a Mr .. Hill in Fayetteville and began operations on 
AUJUSt 26, 1963; that the custc111ers for whom be had hauled 
petroleum products in bulk ceased using his services in 
�arch of 1968 and that his company has not hauled any 
petroleum products since that time; that between March 1968, 
and February 25, 1969 ,, he continued to keep and maintain his 
equipment used and useful in the transportation of petroleum 
products; that during said period he continued to carry his 
company listing in the local telephone book; that he 
continued to maintain his office and personnel, including 
drivers, during said period; that at all times between March 
1968 ,, and February 1965 ,, he held himself out to serve the 
public in accord with the terms of his certificate: that he 
petitioned this commission for authority to suspend 
o perations and as a result, this Ccmmission issued its Order 
in Docket No. T-1oeg, Sub 2, dated February 25 ,, 1969, 
authorizing the suspensicn of oi;eraticns: that since 
February 25, 1969, he has ceased o perations a nd no longer 
operates; that subsequent to the EUrchase of his rights in 
1963 and up to and including FEtruary 25 ,, J969, his company 
at all times stood ready ,, willing and abl-e and available to 
the public to render the service called for under his 
certificate,, main-taining his o.ffice ,, advertiSing, employees 
and equipment for the rendering cf such service.. He further 
testified that he had not operated that portion of his 
franchise which granted authority for the transporta tion of 
liquefied petroleum gas ,, in bul) ,, in tank trucks, from all 
origin�ting terminals of such liquefied petroleum gas to 
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points within the carrier's authorized territory, since the 
date of purchase, to 11it: August 26, J963. on cross 
examination, he testified that his operation included 
hauling liquefied petroleum �toducts in bulk for Atlantic 
Refinin::1 Company and ft .. & J. Fuel company, and that he could 
not recall hauling for anyone else. 

The Applicant, Charlie Lewi� Williams, testified that he 
was in the independent gas Ctfiness under the name of 
Williams Oil Company and that he owns approximately J20 
service stations being operated undec the name of "Spur" or 
"Williams11 ; that he has hauled gas and fuel oil for himself 
and has considerable experience in this field and owns three 
transport trucksi that he o�ns four trucks used in the 
hau ling of kerosene a nd fuel oils; that. he has been in the 
oil business for five years and is familiar vith and has 
experienced employees in the gas tusiness. 

The Protestants did not offer any testimony in this case 
but did offer by reference the cert ificates of each of the 
Protestants, their equipment lists, their financial 
statements, ?Dd other records cf the Commission relating 
theceto. 

Based upon the testimony of th� �itnesses, exhibits and 
celevant records, ''the Commissicn makes the folloving 

FINDINGS CF FACT 

I. Transferor, L & S Truckers Service, Inc., is the 
holder and owner of North Carolina Common carrier 
Certificate No. C-782 and actively engaged in the 
transportation of commodities authorized thereunder, with 
the exception of the liquefied petroleum gas, until it lost 
its customers in !'1.arch, j 968; that betwee n l'larcb 1968, and 
February 25, J 969, it continuously offered and had available 
its s ervices under its said fra nchise to the public; that on 
February 25, 1969, its operations were suspended by 
authority of the Cottmissi on undEr its order in Docket No. '1'-
1 089, Sub 2; and that it bas never transported liquefied 
petx:oleum gas. 

2. There are no debts or claims against L & S Truckers
service, Inc., of which T.ta nsferee has any knowledge or 
notice of taxes, wages due, unremitted c .. o.n .. c ollections , 
1 ass of or damage to goods, overcharges, or interline 
accounts as defined in a. s. 62-11 I (c) • 

3. That Transferee, Charlie Lewis Williams, is an 
individual doing business as Willia�s Hauler s transporting 
petroleum pr oducts in the States of North and South Carolina 
under a private haulers cettificate of exemption; that he is 
familiar with the safety rules a nd regulations of this 
Commission and is fit, willing and able, financially and 
otherwise, to engage in the transportation of commodities 
between points and pl aces in North Ca rolina as enumerated in 
Exhibit B attached hereto. 
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4. That the transfer in this case
interest and vill not adversely affect the 
public under said franchise and vill not 
the services' to the public by oth

_
er public
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is in the public 
service to the 

unlawfully affect 
utilities. 

The Commission concludes that the proposed sale and 
transfer is in the'public i�terest and will not advers ely 
affect the service to the public under said franchise, vill 
not unlawfully affect the service to the public by other 
public utilities and that the txamsferee is fit, willing and 
able· to perform the required service. The authority 
contained in Certificate No. C-782 for the tr ansportation of 
liquefied petroleu� gas, never b�ving been exercised, is 
dormant and sho9ld be cancelled. 

IT IS• THEREFORE• ORDERED That the application in this 
dOcket be. and the same is. hereby approved and Charlie 
Levis Williams, d/b/a MilliamS Haulers, is authorized to 
purchase and operate under the authority contained in· Horth 
Carolina Utilities Comm�ssion Kotor Common Carrier 
certi£icate No. C-782, vith the eJception of the authority 
for transp ortation of liquefied pet�oleum gas, pursuant to 
the t erms set forth in the appl ication. and as more 
specifically set forth in Exhibit B attached hereto and made 
a part hereof. 

IT IS PORT Ii ER ORDERED That the authority contained· in 
Certificate No. c-782 for the transportation of liquefied 
p etroleum gas be, and it is, hereby cancelled. 

IT IS FURTHER ORDERED That upon ·consu■■ation of the sale 
and transfer herein authorized. L & S Truckers s�rvice, 
Inc., shall return to the North Carolina Utilities 
Commission Certificate Ho. c-782 for cancellation, and the 
Chief Clerk is hereby directed to,_ issue a certificate to the 
Applicant, Charlie Levis Williams, d/b/a wiiliams Haulers, 
c ontaining the authority set . forth in Exhibit B hereto 
attached. 

IT IS FURTHER ORDERED That thE parties be allowed thirty 
(30) days from the date of this order in which to consummate
the transaction herein authcrized, co■ply vith _ the
reguirements of this Order, file the required tariffs,
evi dence of insurance, list of equipment, and otherwis e
c omply with the rules and regulations affecting the
operation of a motor common carrier under the jurisdiction
of the Horth carolina·Utilities commission.

ISSOED BY ORDER OF THE COftHISSICH.

This the 11th day of August, J969. 

(SEAL) 

HORTH CAEOLIHA UTILITIES COftftISSIOH 
Rary Lauxens Richardson, Ch�ef Clerk 
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DOCKET NO. T-1458 'Char1ie I.e11is Hilliams 

EXHIBIT B 

d/h/a Williams .Haulers 
2600 Camden Road 
Fayetteville, North Carolin� 

Ill:fill.!!l.AL!!.2J.l!!L�ommon Carrier Authority 

Transportation of petroleum products 
in bulk, in ta nk trucks, over 
irregular routes, from the 
originating terminal at Vilmington, 
North Carolina, and Apex, 
Fayetteville and Selma, to all points 
and plac.es in the Counties of 
Cumberland, Hoke and Ro beson, and 
between points and p laces in these 
counties. 

DOCKET NO. T- I 47 4 

BEFORE THE NORTH CAROLINA OTILIUES C08�ISSION 

In the ,Hatter of 
The Application of F. E. Easton, d/b/a Easton Mobile) ORDER 
Homes, 1819 s. Slocumb Street, Gcldsboco, Nor th ) 
Carol�.na, for Authority to TranEport .Group 21, ) 
l'lobil.e Homes as a_n Irregular Route Common carrier ) 

HEARD IR: 

BEFORE: 

APPEARANCES: 

The Commission Bearing Room. Raleigh, North 
C arolina, October 28, 1969 ,. at I 0:00 A.ff. 

Commissioners Clawson L. Williams, Jr., Marvin 
R. Wooten and John A. lfcDevitt, (Presiding)

For the Applicant: 

Roland c. Braswell 
B�aswell, Strickla nd, Merritt & Rouse 
Attor neys at Lav 
P. o. Box 1Js1. Goldsboro,. North Carolina

For the Protestants: 

Charles B. ftorris, Jr. 
Jordan, Morris & Bcke 
Attorneys at Lav 
914 First Citizens Building 
R aleigh , North Carclina 
For: N ational Trailer co nvoy, Inc. 

Thomas s. Harrington 
Attorney at Lav 
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P. o. Box 535, Eden, Horth Carolina
Por: Tcansit Bo■es, Inc.

norgan Drive Away, �nc. 

W. T. Shav 

Attorney at Lav 
308 Lawyers Buildiug 
Raleigh, Borth Carolina 
For: ftatthe� i. cooper, o/b/a Cooper's sobile' 

Home Roving Service 

ScDEVITT, CORIHSSIOREB: P •. E. !aston, d/b/a Easton ftobile. 
Homes (Applicant) flled appliccl·tion on August 22, 1969, .fOr 
authority to transport Group 21, ftobile Ho■es of any 
description, vi thin a radius of- 125 ■iles of Goldsboro,. 

North Carolina, as an irregular route ■otor co■aon· carrier. 
·Public bearing was scheduled and held as captioned with
notice being given in 'the Calendar of Hearings issued on 
September 15, 1969.

Protests were filed by ftorgan Drive Away, Inc., Transit 
eoaes. Inc., National Trailer Convoy, .Inc. and !latt.he v. v •. 
Cooper, d/b/a Cooper•s Sobile Ecme Saving Service. Each of 
the protestants have statewide authority to transport mobile 
homes and contend that granting of the proposed authority 
would deprive them of freight which they are authorized to 
.transport and thereby unreascnably i11pair th e efficient 
service of carrie�s operating under existing certificates. 

During· the course of the hearing the Applicant 11oved to 
amend its application to es.elude territory vest of o. s. 
Highway Ho. ,"J. The motion. having the effect of restricting 
rather than enla rging the scope of the authority sought. was 
.allowed and the amended application is for the following 
cluthority: 

nGroup 21, Transportation of �obile Homes of any 
descript�on as an irregular route motor common carrier,  
within a radius of J25 miles cf Goldsboro. Horth Carolina, 
excluding the area vest of o.s. Highway Bo. I•" 

The applicant., F. E. Easton, testified that he has �een 
engaged in the business of selling ■obile homes for ten 
years; that he ovns and operates a aobile ho■e park where he 
rents lots to 18 mObile home owners; that he is in the 
process ot: establishing a moblle homes parts business and 
intends to ·go out of the mobile home sales business if the 
proposed auth9rity is granted; that he has experienced 
difficulty in obtaining services of ■otor .co■mon carriers of 
mobile homes for hioself and custcmers vbo seek his services 
and help in ■oving their mobile homes; that he ovns tvo 
tractors which he operates in ccpnection with his mobile 
homes sales business for delive�y of mobile homes and that 
he has not had us� for a common carrier of mobile homes in 
his ovn business within the last 12 months, that he could 
recall, except on an occasion.in July 1969, vhen he had an 
opportunity to �urchase fqur salvaged trailers if· he could 
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pick the■ up at PayettevillE wi�hin tvo days: and having 
only one truck in operation, he sought serYices of a commOn 
carrier to enable hia to meet the tvo-day deadline; that.he 
sells about a 100 trailers Fer year and ■aintains an 
inventory of about rs units; that there are approxi■ately 
ten mobile home de'alers and 50 mobile home parks in Rayne 
County; that he has not made a study. of many of the counties 
vith�n the area for vhich he seeks· au�hority and offered no 
substantive information about need for an additional common 
carrier other than in Wayne coonty; that based �p�n his 
sales experience, he is Of the Ofinion that there is a need 
for·the proposed service which would enable him to make �ne
day trip� not requiring overnight travel. 

E. \H. Robbins, Goldsboro, Worth .Carolina, test:ified that
he operates a 97 unit �obile home park and a mobile home 
sales ·'business in .the City of Goldsboro; that many of his 
cus tomers are ■ilitary personnel stationed at Seymour 
Johnson ftilitary. Base which is located three blocks from his 
place of business; that he ovns ana operates a tractor in 
moving and deliv�ring his ovu property but that be cannot 
legally transport mo�ile homes for another mobile home sales 
business in vhich. he has an interest; that he supports 
Easton•s application because be vo uld then have a choice of 
four common carriers when he needs service; that he uses the 
serviCes of uncertificated carriErs because they are more 
readily available and cheaper; that he has Dot personally 
required the services of a common carrier within the past 
year; that in his opinion a local common carrier is needed 
in addition to the common catrier services which are 
available. 

Robert s. Dail testifiEd that he haS lived in Washington, 
Horth Carolina, fo:c appro:rimately tvo yearsi that ,be en-tered 
the mobile hoe1e repair service July IS,·· 1969, after having 
served as an insurance adjuster for an insu1er of �obile 
homes for about sev�n years in the northeastern section of 
Horth Carolina; that he has persona lly required the services 
of a common carrier on only tvo occasions in the past two 
·years: that iri his experience he vas not usually concerned
vith the movement of mobile homes.

Witness Roy WoOdard. testifiEd that he owns and operates a 
78 unit mobile home park app1oximately nine miles from 
Goldsboro renting spaces to mobilE home owners vhiC'h include 
some military personnel stationed at Seymour Johnson 
Military Base, and approximately 12 to 15 owners of mobile 
homes vho move them to ne arby beaches for the summer months 
and return them to his park for rental purposes duiing the 
remainder of the year: that he is familiar · vi th t.l}e 
certificated common'carriers in the ar�a and although he has 
not personally utilize·a the;ir services, believes that an 
additiollal carrier is ne�ded. 

Witness Levis E • .Jones testified that he vas �mployed by 
Easton in sales and repair work for three and one-half 
years.· In p""rt�ership they bid on salvaged mobile ho.mes 
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which they moved from various locations to· Goldsboro to be 
repaired and sold; that t vo or three times in the course of 
their business arrangement, theJ �ere unable to obtain a 
carrier vhen required; that the average time required to 
obtain a carrier was three days; that he has not personally 
had need to call a carrier in tvElve months; that the four
coach salvage move from Fayetteville, testified to by 
witness Easton, was an unusual instance; that in his opinion 
additional service is needed. 

Witness Tommy Pittman of Wilsen, North Carolina, bas lived 
there for one and one-half years and operates a trailer park 
renting mobile homes and leasing space to owners; he 
testified that he recen tly callEd a common carrier to aove a 
mobile home from Rocky Hount to the beach, and upon learning 
that the carrier could not movE the trailer immediately, be 
obt ained a truck and moved it himselfi that this is the only 
oc casion he has had to call a common carrier within the last 
twelve months. 

At the conclusion of the prEsentation of the Applicant's 
evidence, counsel for the Protestants made a ftotion for 
Non suit of the application on  tbe grounds that the Applicant 
had failed to carry the burden of proo.f that the proposed 
service is needed in additi�m to existing authorized 
transportation services. 

Based upon the evidence adduced and the offic ial records 
of the Co■mission, ve make the folioving 

FINDINGS OF FACT 

1- Public demand and need .does not exist for the
proposed service ·in addition to existing authorized service. 

2. The Applicant is fit, willing and able to perform the
proposed service. 

3. The Applicant is solvent and financially able to
furnish the proposed service. 

CONCLUSIONS 

G.S. 62-262(e) dec1ares that the burden of proof shall be 
upon the Applicant to shov tc the satisfaction of the 
Commission: 

That public convenience and 
proposed service in addition to 
tran sportation service, and 

necessity require the 
existing authorized 

(2) That t he applicant is fit, villing and able to
properly perform the proFOEed service, and

(3) That the applicant is solvent and financially able to
furnish adequate service om a continuing basis."
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The Applicant and supporting vitnesses offered no evidence 
of tfie need for a common carrier cf mobile homes in most of 
the counties for vbich authority is sought. All of the 
witnesses have been engaged in some phase of the mobile home 
business, but individually anC collectively they failed to 
establish that they have been unable to obtain the services 
of a common carrier for their ovn transportation 
requirements because they either cvn and operate their ovn 
equipment or do not ordinarily require such services. It is 
interesting to not'e that there 1iias not a single public 
witness vho vas the owne r or resident of a mobile home who 
appeared to testify that he vas unable to obtain the 
services of a common carrier. The desire of the Applicant 
to obtain a certificate must be considered in the light of 
Rule 82-15 (a) which declaces that the "uncorroborated 
testimony of the applicant is generally insufficient to 
establish public demand and neEd11• It is the conclusion of 
the Commissio n that the Applicant bas failed to sustain the 
burden of pcoof that there is public demand and need for the 
pYoposed secvice in addition to existing authorized 
tra·nsporta tion services, that the Hotion for Nonsuit should 
be allowed and that the application should be dismissed. 

IT IS THEREFORE OBDEBED that the Motion made by the 
Pcotestants at the conclusion of the Applicant's evidence 
for Nonsuit for the applicaticn of F. E. Easton, d/b/a 
Easton �obile Homes for a Certjficate of Convenience and 
Necessity to transport motile homes be allowed and that the 
application be, and it is hereby, denied and this proceeding 
dismissed .. 

ISSUED BY ORDER OP THE CO�MISSIOR. 

This the 22nd day of December, 1969 .. 

(SEAL) 
HORTH CliOLINA UTILITIES CO!HISSION 
�ary Laurens Richardson, Chief Clerk 

DOCKET HO. T-1477 

BEFORE THE NORTH CAROLINA UTILITIES COB!ISSIOB 

In the Hatter of

Application of Jim K. Sherron, d/t/a 
Sherron Trucking Company. P. o. Box 226, 
Raleigh, B.c., For Authority to Txansport 
Group 21 ·�obile Homes Fron Ill Pcints and 
Places to all Points and Places Within 
the State of North Carolina 

ORDER SUSTAINIBG 
!OTION FOR
JUDG!ENT AS OF
NONSUIT AND
DISHISSIHG THE
APPLICATION 

HEARD IN: The Hearing Room of the co■mission, Baleigh, 
North Ca-rolina on octoller 30, 1969 

BEFORE: Chair aan Harry 
narvin R. Wooten 
(Presiding) 

i. Westcott, and commissioners
and Clawson L. Williams, Jr.
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APPEIBAHCES: 

For the Applicant: 

John D. acconnell, Jr. 
Broughton & Brough�on 
Attorneys at Lav 
P. o. Box 2715, Raleigh, Borth Carolina 27602

For the Protestants: 

Charles B. &orris, Jr. 
Jordan, Borris & Hcke 
Attorneys at Lav 
P. o. 801: 1606, Haleigh,. Horth Carolina 
For: Rational Trailer ConYoy, Inc.

Tho■as s. Barrington 
Attorney at Lav 
P. a. Box 535, Eden, North Carolina
For: Morgan Drive-A.way, Inc.

Transit Homes, Inc. 

W. T. Shav 
Attorney at Lav 
308 Lawyers Building 
Raleigh, North carclina 
For: ftatthev v •.. Coop Er ,. d/b/a Cooper !!obile 

Boaes MoYing Service 

WILLIA!S, COftftISSIOSEB: Ey applicat ion filed with the 
co■aission on August 29, J969, Ji■ K. Sherron, d/b/a Sherron 
Trucking Coapany, P. o. Box 226, Raleigh, Horth Carolina 
seeks authority as an irregular route com■on carrier to 
engage in the transportation ?f Group 21 ffobile Homes. 

Notice of the application together vith a description of 
the rights sought toge ther vith the. ti■e and place of 
hearing vas published in the com■ission•s Calendar of 
Hearings published on Septe■ber 15, 1969. 

Protests vere duly filed by Transit Bo■es, Inc. on October 
14, 1969, by fforgan Drive-Away, I�c. on October 2, 1969 by 
ftatthev v. Cooper, d/b/a cooper's ffobile Bo■es ffoving 
Service on October B, 1969, and by National Trailer Convoy, 
Inc. on October 6, 1969. The aatter vas he ard at the time 
and place shown in the caption and the applicant and 
protestants vere present and represented by counsel ·as shown 
in the caption. 

The applicant presented its witnesses and·exhibits as 
appear of record and rested. At the conclusion of 
applicant's evidence, protestants duly moved for judgaent as 
of nonsuit and that the application be dismissed. 
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Upon considera tion, the Bea ring Division unanimously 
agreed that said ■otion should be sustained and the same vas 
sust ained and the application dis■issed. 

Upon consideration of 
the light most favorable 
makes the following 

the evidence of record, viewed in 
to the a pplicant, the Commission 

FINDIHGS 0� FACT 

1- That the applicant is fit; willing and able to
properly perform the proposed SErvices. 

2. That the applicant is solYent and financially able to
provide service on a continuing tasis. 

3. That there vas no co■petent nor ■aterial evidence
that the public convenience and necessity require the 
proposed services in addition to existing authorized 
transportation service. 

Based upon the foregoing Findings of Fact, the Commission 
makes the following 

CORCLUSIORS 

The evidence presented at the hearing, even vhen viewed in 
the light most favorable to the applicant, wholly fails to 
sustain the burden of proof upcn the applicant to show that 
the public convenience and necessity require the proposed 
service in addition to autho�ized existing transportation 
service as required by G.s. 62-262(e). 

The evidence tends to sbov that the applicant desires to 
enter the field of transporting mobile homes in North 
Carolina but there is no shoving that the existing 
transportation facilities and service are inadequate or ·that 
the proposed transportation service is needed to meet the 
demands of the public. · At b.est the evidence shows no more 
than that applicant and certain witnesses would like to see 
the applicant afforded the rights applied for, and that 
applicant is fit, willing and atle financially and otherwise 
to provide such service. The record is debars any evidence 
that the presently existing autho�ized transportation 
serv ice available is inadequate to meet the needs of the 
public. That being the case the Commission is duty bound 
under the reguire■ents of G.S. E2-262(e) to sustain the 
motion for judgment as of nonsuit and 

IT IS, THEREFORE, ORDERED Tbat the application of Jim K. 
Sherron, P. o. Box 226, Raleigh, North Carolina, d/b/a 
Sherron Trucking Company is hereby denied. The motion for 
judgment as of nonsuit is sustained and the application is 
dismissed. 

ISSUED BY ODDER OP THE COBllISSIOi. 
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This the 14th day of November, 1969. 

(SUL) 
NORTH ClEOIINA UTILITIES COMMISSION 
ftary Laurens Richards on, Chief Clerk 

DOCKET �O. T-1478 

BEFORE THE NOBTH CAROLINA UTII.I'I'IES COl'IHISSI:ON 

In the Hatter of 
Th e application of Dewitt P. SEarks, Jr., for 
authority as an irregular route motor comao n carrier 
to transport Group 21, �obile homes and house 
trailers, state-wide 

ORDER 

HEARD IN: The Commiss ion Hearing 
Carolina, on octohEr 31, 

Room, Raleigh, North 
1969, at 10:00 A.H. 

BEFORE: Chairman H. T. Westcott, 
L. Williams, Jr., Marvin
w. McDevitt (PresiCing)

Commissioners Clawson 
B. Wooten, and John

APPEAHNCES: 

For the Applicant: 

E. James noore
Attorney at Lav
North Wilkesb oro, North Carolina

For the Protestants: 

Charles B. �orris 
,Jordan, Horris and Hoke 
Attorneys at Law 
Box 1606, Raleigh, North Carolina 
For: National Trailer convoy, Inc. 

Th omas S. Barringtcn 
Attorney at Lav 
Box 535, Eden, North Carolina 
For: Transit Homes, Inc. 

Morgan Drive A11ay, Inc. 

Ralph Davis 
Attorney at Lav 
Box 426, North Wilkesboro, Horth Carolina 
For: Sam Eller, t/a Sam D. Eller actor Carrier 

11.cDEVITT, COl'U'IISSIONEB: De11itt P. Sparks, Jr., 
(Applicant) filed application en September 2, 1969, for 
authority as an irregular rcute motor common carrier to 
transport the following commodities: 
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Group 21. Transportation cf mobile homes and house 
trailers between points and places in Wilke s County, North 
Carolina and from points aDd places in Wilkes County to 
points and places in the State cf North Carolin a, and from 
p oints and places in the state of North Carolina to points 
and places in Wilkes County, anO between points and places 
in the state of North Carolina. 

Public hearing was scheduled and held 
Pro tests ver-e filed by Na ticnal Trailer 
Transit Homes, Inc., �organ Drive Away, Inc., 
t/a Sam D. Eller Motor Carrier. 

as captioned. 
Convoy, Inc., 
and Sam Eller

,. 

l\pplicant, Dewitt P. Spark�, Jr., testified that he has 
been in the 1obile home retail l::u�iness for four (4) years, 
opera ting tvo sales lots in Wilkes County and one lot in 
Caldwell county; tl1at he has teen in the mobile home 
manufacturing business for t�o years; that he sells about 
three hundred tra ilers per year and transports approximately 
four hundred trailers with his three tractors; that he is 
a ble_financially and otherwise to provide the proposed 
service on a continuing basis; that his business receives 
three to five reguests weekly to move trailers; that be 
usually refers requests for transportation services to Sam 
Eller Motor Carrier in North Hilkesboro, whose services have 
been satisfactory; that he knows of other common carrie rs in 
the area including Moore•s Mcbile Home Moving Service, 
Moravian Falls; Pop's Trailer Towing, Connelly Springs; 
Transit Homes, Statesville: and Joe's Mobile Homes, 
�organton, but that he has never called on any of these 
carriers for transportation service: that he was unable to 
identify by name any of the pecple who have called upon him 
for transportation service within the last four years. 
Applicant Sparks did not offer testimony, as to the need for 
transportation serv ice for mobile homes in any of the 
counties of the State other than Wilkes and Caldwell where 
his businesses are located and where he testified that be 
received requests for transportation service. 

Witness Don Caldwell testifiEd that he lives in  Boomer, 
Nol:'th Caroli_na, where he has beEn employed for five and one
half months by Applicant Sp arks as ·a salesman; that in bis 
capacity as salesman he received requests to move mobile 
homes which were referred tc Sar Eller Motor Carrier but 
that he has n ot called any other common carrier although he 
knows a bou t them; that the services of Sam Eller Motor 
Carrier have been satisfactory; tlat he was unable to recall 
the nam e of a single person who complained about delay or 
inability to obtain moving service. 

Witness Gene .Atwell Brookshire· testified that he lives in 
Wilkes Ccunty where he has been employed for two and one
half years as tax appraiser for the county; that the 
official r ecords of his office re�eal that there were 786 
mobile homes listed for taxes in Wilkes County for the year 
I 968 and 897 mobile homes listed for taxes for the year 
I 969. 
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Upon the conclusion of the evidence by the applicant, the 
protestants and each of them joined in a motion for judgment 
of nonsuit of the application for the reason that the 
applicant failed to show that there is public need for the 
proposed service in addition to existing authorized service. 
·The Commission immediately reviewed the evidence ann 
concluded that the ap-plicant had failed to show t.hat there 
is a public need for the Froposed ·service in addition to 
existing authorized service. 

Based on the evidence adduced and official Iecords the 
Commission makes the following 

FINDINGS OP FACT 

1. Public demand and need does not exist for the
proposed service in addition to existing authorized service. 

2. The applicant is fit, willing and financially able to
perform the proposed service. 

CONCLUSIONS 

G.s. 62-262(e) declares that tbe burden of proof shall be
upon the applicant to show tc the satisfaction of the 
Commission: 

( I l That public convenience and 
proposed service in additicn to 
transportation service, .and 

necessity require the 
existing authorized 

(2) That the applicant is fit, willing and ab le to 
perform the proposed service, and 

(3) That the applicant is solvent and financially able to
furnish adeguate service en a continuing basis.

Althou�h the applicaticn is for statewide authority, the 
applicant and supporting witnesEeE offered no te stimony as 
to the need for common catrier service of mobile homes other 
than in Wilkes and Caldwel l Counties. Applicant Sparks and 
his em�loyee witness, Don Cald�ell, failed to establish for 
the ir business any unmet need for a common carrier of mobile 
homes and t hey had no complaints about the quality of the 
service of the certificated ccmmon carriers. ffitness 
Brookshire testified as to the number of mobile homes in 
Wilkes County. He did not cite any instance of unmet 
transportation service •. It is interesting to note tba t not 
a single public witness who i� the owner or resident of a 
mobile home appeared to testify tbat he was unable to obtain 
services of a common carrier. The desire of the applicant 
to obtain a certificate mu st te considered in the light of 
Commission Rule R2- I 5 (a) ti1hich declares tba t the 
"uncoct:obora ted testimony of the applicant is generally 
insuificient to establish public demand and need." It is 
the conclusion of the Commission tha t  the applicant has 
failed to sustain t he burden of proof that there is public 
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demand and need for the Frcpcsed service in addition to 
existing authorized transportation services; that the motion 
for nonsuit should be allowed and t-he application dismissed. 

IT IS, THEREFORE, CRDERED, 'Ihat the motion foe nonsuit 
made by protestants at the conclcsion of the applicant's 
evidence be allowed and that the application be, and it is, 
hereby denied and this proceeding dismissed. 

ISSUED Bf OBDER OF THE COMMISSION. 

This the 29th day of December, 1969. 

NOFTR CAFClINA UTILITIES COHKISSION 
Kary Laurens RichardsoD, Chief Clerk 

(SEAL) 



DISCONTINUANCE OF AGENCY STATIONS 

DOCKET NO. B-20, SUB 7 

�EF0BE THE NORTH CAROLINA DTI1I1IES COMMISSION 

In the rrlatter of 
Petition of Durham & Southern Railway Company for 
Authority to Discontinue its Agency Station at 
Angier and Coats, North Carolina 

45( 

ORDER 

HEARD IN: The Hearing Room cf the Commission, Ruffin 
Building, Raleigh, North Carolina, on November 
25, 1969, at 2 o'clock P.H. 

BEFORE: Chair man Rarry 
Marvin R. Hooten 
(Presiding) 

T. Westcott and commissioners
and Clawson L. Williams, Jr.

APPEARANCES: 

For the Petitioner: 

R. Roy Mit chell, Jt., Esg.
Nye & tti tchell
Attorneys at Lav
401 First Union Bank
Durham, North Carolina

For the Commission Staff: 

Larry G. Ford 
Associate Co�missicn Attorney 

WILLIAMS, COHHISSIONER: Ey a'pplication filed with the 
Commission on September 30, 1969, Durham & Southern Railway 
company (Durham & southern) seeks authori ty to discontinue 
its agency stations at Angier and Coats, Nort h Carolina. 

The matter was set for hearing at the time and place shown 
in the capticn by Ordet" of the commission dated October I 3, 
1969, which Order also reguired the applicant to give notice 
of the hear ing by pubiication. 

Within due time, the CommisEion received let ters of 
protest from the Angier Chamber of Commerce and ft"om the 
Board of Commissioners of the �own of Angier, together with 
a copy of a resolution in C�fosition to the application 
passed by the Boar d of commissioners of the Town of Angier. 
No one appeared at the hearing on behalf of protestants, 
however, nor did anyone apfear in opposition to the 
petition. 

From the testimony and exhibits received into evidence, 
the Commission makes the fellowing 
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FINDINGS OF FACT 

1. That pet itioner is a ccrporation and is a duly
certificated rail carrier within the State of North Carolina 
and operates agency stations at various points in Nocth 
Carolina including Angier and Coats, North Carolina. 

2. That Angier is now the go'ilerning agency for Kennebec 
and Barclaysville, North Carolina and applica nt proposes  to 
m ake Varina, North Carolina the governing agency for Angier, 
Kennebec a nd Barclaysville and Cur.n the governing agency for 
Coats. 

3. That Kennebec is 6.8 miles from Varina (Highway N.C. 
55); Angier is 9.J miles from Varina (Highway N.C. 55); 
Bat"claysville is 14 miles frcm Varina (S.R. 1532 and N.C. 
55) • vai:-ina, Kennebec, Angier, and Barclaysville are all on 
the Raleigh, North Carolina  exchange and all calls are local 
between these communities. 

4. That the population of Kennebec is approximately 125;
Angier is 12q9 {(960 census); Barclaysville - approximately 
60; and Coats - 1056· (1960 census). 

5. That the Applicant 0011 maintains a joint agency at 
Coats and Angier which agent also handles Western Union 
telegrams and REA Express. Both BEA and Western Union have 
advised the Commission that they a re willing to make 
arrangements and have no  objection to the closing of the 
agency stations. 

6. That as s hown on ApFlicant's Exhibit 4, the agency
station at Coats operates at a near breaking even point at 
present and t he agency station at Angier operates at a 
deficit and said stations have been experiencing ste'adil_y 
declining rev enues for shipments for the years 1966 ,. 1967 ,. 

1968 and the first seven months of 1969. 

7. Under the proposed Flan agents at Dunn and Varina
will notify receivers of car-load shipments at Coats, 
Angier, Barclaysville and Kennebec by telephone and car 
n otice of inbound shipments. Any outbound shipments 
originating, the waybills would te taken to the shipper for 
signature and coll ecting freight en prepaid shipments. 

8. That the agency hours at Varina are from 8:30 P.H.
to 12 noon and I P.H. to 5:30 P.M., Monday through Friday. 
The agency hours at Dunn are from 8 A.I'!. to 5:30 P.M., 
Monday through Friday and 9 A..M. to 11 P.M. on Saturday. 

9. That an 
Investigator, Mr. 
to the closing of 

investigation by the commission's 
Worth Railey, reveals no public objection 
the two agency stations involved. 

10. 
require 
Angier , 

That the public convenience and necessity does 
continued OFeration cf the agency stations 
North Carolina and Coats, North Carolina and 

not 
at 

the 
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public will be adequately served if the business at Angier, 
North Carolina and coats, North Carolina is conducted from 
the agency stations at Varina. North Carolina and Dunn, 
Nor th Carolina. 

Based upon the foregoing Findings of Fact, the Commission 
reaches the following 

CONCLUSIONS 

In the light of the evi dence the Commission can find no 
justification for burdening the ccmpany with the conti nuing 
operation of the agency stations at Angier and Coats, North 
Carolina, there being no evidEnce of. any diminution of 
service to the public a s  a result of the closing of said 
stations. 

Adequate notice has been duly given to the officials of 
the towns involved, to princ ipal shippers and receivers, to 
the Board of county Commissioners of Harnett county, to the 
REA and to Vestern Union. Ncne of these pa:rties have 
appeared in opposition to the petition and it must be 
concluded therefrom tha t there is no material objec tion to 
the closing of the agency stations at Angier and Coats. 

IT IS, THEREFORE• OBDERED tlat the Application, Durham & 
southern Railway Company, is hereby authorized to close and 
discontinue its agency stations at Angier, North Carolina 
and Coats, North Carolina, at its convenience at any time 
following the issuance of this Order. 

ISSUED BY ORDER OF THE COftKISSICN. 

This the !0th day of  December. 1969.

(SE AL) 

NORTH CAEOIINA UTILITIES COMMISSION 
"ary Laurens Richardson, Chief Clerk 

DC�KE7 NO. R-29, SUB 181 

BEFORE THE NORTH CAROLINA UTILI1IES COMMISSION 

In the �atter of 
Petition of Southern Railway ccmpany for 
authority to discontiQue Agency Sta tion at 
Tuxedo , North Carolina, and to dis�antle and 
remove the presen t  station building 

RECOH.11ENDED 
ORDER 
GRANTING 
APPLICATION 

HEARD IN: The superior ccortroom, Henderson county 
Courthouse, Hendersonville, North Ca rolina, on 
August 8, 1969, at 9:30 A.K. 

BEFORE: t'ta•rvin R. Wooten, Hearing Commissioner 
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APPEARANCES: 

Por the Pipplicant: , 

James M. Kimzey 
.Joyner, Noore & Howison 
Attorneys at Lav 
Wachovia Bank Building 
Raleigh, North Carclina 

WOOTEN, BEARING COKMISSIONEE.: On June 5, 1969, Southern 
Railway Company (hereinafter So uthern) filed its Petition 
for authority to discontinue its agency station at Tuxedo, 
North Carolina, to dismantle and remove the present station 
building and t o  handle its business £ram its agency station 
at Hendersonville, North Carolina. 

Hearing vas held at the a[ove captioned time and place 
after p:coper notice to the public. 

Southern was present and represented by counsel. No 
forma l Frotests were received and no protestants appeared at 
the bearing. 

Applicant posted notice of its proposed action pursuant to 
Rule Rl-14 of the Rules of Practice and Procedure. 

Upon consideration of the Evidence adduced, the Hearing 
Commissioner makes the following 

FINDINGS CF FACT 

carrier of 
intrastate 

oL the Horth 

1. Applicant is a duly authorized common
persons and property by rail in �orth Carolina 
commerce and is subject to the jurisdiction 
Carolina Utilities Commission. 

2. Tuxedo, North Carolina, is located on the line of
Southern extending fro� Spartanburg, south Carolina, to 
Asheville, North Carolina, and is located 7 miles south of 
its governing agency station· at Hendersonville, North 
Carolina, on Highways I-26 and u.s. 26 and U.S .. 64. 

3.. Local telephone service is not available between 
Tuxedo and Hendersonville, North Carolina; however, Southern 
has agreed to accept collect telephone calls from Tuxedo 
customers at their Hendersonville Agency Station. 

4. The agency station at Tuxedo is open from l'!ay I 5, to
September 15, a periqd of five (5) months d uring the summer 
each year, and operates frotc 7:30 a .. m. to 4:30 p.m. The 
Hendersonville Aaency Station is cpen from 7:30 a .. m .. to 4:30 
p .. m .. , Monday through Saturday during the entire year except 
for holidays. The Tuxedo Staticn when open operates on a 
five-day week schedule instead of six .. 
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5. All freight originating at or destined for Tuxedo is
handled at all times through the Hendersonville Agency 
Station and the only service rendered by th e Tuxedo Agency 
Station in the past was passEnger servi ce which was 
discontinued earlier this year, and the train removed, 
because qf a complete and total lack of passenger business. 

6. The railroad agent a t  1uxedo does not represent the
Railway Express Agency in tl:e transportation of that 
company• s express shipments. 

7. During the five-month Feriod for 1967 and the five-
11onth period for 1968, at vhich ti11e the Tuxedo Agency 
Station vas opened and operatEd, Southern 1 s total revenue 
for the year 1967 was $(2,984,. a,nd for the year 1968, $1,566 
which vas for forwarded traffic. Less-than-carload 
shipments were nil during both years. In 1968, the agency 
station earned $30.00, in 1967, it earned s1.oo and in 1969, 
no passenger revenues were received. The revenues received 
during 1967 were made up in large part from one large 
demurrage charge which was a onE-�hot deal. Total expenses 
at the station for 1967 ve:re $2,199 and for J968 were 
$2,363. 

8. The exhibits presented by t'he applicant clearly show
that for the year s  t967 and l�ES, the agency station at 
Tuxedo was operated at a substantial deficit and that f uture 
prospects for revenues and expenses in connection with the 
operation of said station vere the same. 

9. Shippers and receivers cf f:re ight, carload and less
than-carload, would ·conduct their business with the proposed 
governing agency station at HendErsonville, North Carolina, 
in essentially the same manner as they have conducted it in 
the past with the Tuxedo �gency Station. 

CONCLUSICNS 

Applicant has borne the statutcry burden of proof and has 
established by the greater weight of evidence that: 

(I) The public convenience and necessity does
the continued operation of its agency station 
North Carolina. 

not require 
at Tuxedo, 

(2) No existing shipper
inconvenienced or affected by 
station at Tuxedoe 

or receiver will be materially 
the closing of the agency 

(3) The public 
business at Tuxedo 
Hendersonville. 

can and will te adequately served if its 
is conducted from its agency station at 

(4) The application should be granted 
permitted to disconti nue the agency station at 
to handle future business froa i-ts agency 
Hen dersooville. 

and Southern 
Tuxedo, and 

station at 
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IT rs, THEREFORE, ORDERED: 

f. That the application in this docket be, and the same
is, hereby approved. 

2. That Southern Railway Cou:pany be, and it is, hereby 
authorized to discontinue its agency_ station at Tuxedo, 
North Carolina, and to handle business from its agency 
sta tion at Hendersonville, North Carolina. 

3. That Applica nt notify this Commission the date it 
closes its Tuxedo Agency Station. 

ISSUED BY ORDER OF THB COMMISSION. 
This the 28th day of August, !969�

NORTH CAFCLINA UTILITIES COMMISSION 
(SEAL) Mary Laurens Richardson, Chief Clerk 

DOCKEi NO. R-29, SUB J 82 

BEFORE THE NORTH CAROLINA UTillTJES COMMISSION 

In the Matter of' 
Petition of Southern Railway Cottpany to dis
continue its Agency station at Saluda, North 
Carolina, and to dismantle and re�ove the 
present station building 

RECOPlftENDED 
ORDER 
GRANT I NG 
APPLICATION 

HEARD IN: Tlle superior ccortroom, Henderson Cou nty 
Courthouse, Hender�cnville, N orth C arolina, on 
Friday, August 8, 1969, at 9:30 �-�-

BEFORE: Marvin R. Wooten, Hearing Commissioner 

APPEARANCES: 

For the Applic ant: 

. James M. Ki m-zey 
Joyner, Moore & Howison 
Attorneys at Law 
ffachovia Bank Building 
Raleigh, North carclina 

For the Protestants: 

Not Represented ty Ccunsel 

WOOTEN, HEARING COH�ISSIONEF: Southern Railway Company 
(hereinafter Southern}, by application filed on June 5, 
!96q, seeks authority to close and discontinue its agency 
station at Saluda, North Carclina, and to dismantle a nd 
remove the present station building and to handle its 
business from its agency station in HE!ndersonville, North 
Carolina. 
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Hearing vas held at the above captio�ed t ime and pl·ace 
after ptoper notice to the public. 

Sout hern was present and represented by c ounsel. No 
formal protests were received, however, several interested 
citizens appeared not in the Cafacity of protestant but, "we 
are here asking for consider aticn". Those appearing 11asking 
for consideration" vere Nolan Face, Saluda, Horth Carolina; 
Ben Burgess, Saluda, North Carolina; Dell Williams, Saluda, 
North Carolina; and A. A. Atkins, Saluda, North Carolina. 

Applicant posted notice cf its proposed ac tion pursuant to 
Rule Rl-14 of the Rules of Practice and Procedure. 

Upon consideration of the evidence adduced at the hearing, 
the Hearing Commissioner makes the following 

FINDINGS CF PACT 

1- Applicant is a duly authorized common carrier of
person s and property by rail in North Carolina intrastate 
commerce and is subject to the jurisdiction of the North 
Caro li na Utilities Commission. 

2. Saluda, North Carolina, is located on the line of
Southern extending fro� Spartanburg� South Carolina, to 
Asheville, North Car:olina, and is located· approximately J 2.6 
miles from Hendersonville by rail and approximately 10 miles 
by highway south of Hendersonville, North Carolina. Saluda 
and Hendersonville are connected by a black top highway 
which is in good condition and is number N.C. 176. 

3. Local telephone service is not availatle between
Saluda and Hend ersonvil le, however, the applicant has agreed 
to accept collect telephone calls from customers in Saluda 
at the ir Hendersonville governing age?CY station. 

4. There is no i:assenger service offered at or through
the Saluda Agency Sta tion. 

that the y did not 
in 1969 and very 

Month of July, f 969, 
the Saluda Agency 

5. The applicant's records reflect
have any shipmen ts cf any consEquences 
little during 1968, and that fer the 
there were no earnings wbatsoEver at 
Station. 

6. The Saluda Agency Staticn is operated Monday through
Frid ay from 8:00 a.m. to 5:00 p.m. year-round. The 
governing agency station at Hendersonville is operated from 
7:30 a.m. to 4:30 p.m., Monday through Saturday year-round. 

7. The railroad a gent at Saluda does not re present the
Railway Express Agency in tle transportation of that 
company's express shipm ents. 

B. Applicant's exhibits shew that for the calend ar year
1968, Southern•s total revenues liere S':176.00 and for the 



458 RAilBOADS 

ye�r !969 to date vere $1.105.00; that there vere no LCL 
revenues received during the year 1969; th a t  during J968, 
passen ger revenues at Saluda �ere $196.00 and that no 
passenger revenues were receivea to date during 1969; during 
the year 1968, expenses at tbe Saluda Station were $8,891 
and for the period ending June 30, ·1 969, $9,·I 27; that 
Southern had a net operating loss of $7,915 for 1968, and 
$8,722 for 1969. 

9. That direct or out-of-pockEt expenses incurred by the
applicant in the operation of its agency station at Saluda 
exceeded revenues received ty the carrier for the 
transportation of shipments handled at said agency during 
the years 1967, 1968, and 1969 .. 

10. Shippers and receiv ers cf freight, carload or less
carload, would conduct their business with the , proposed 
governing agency station of Hendersonville, North Carolina, 
in essentially the same manner as they have conducted' it in 
the past with the Saluda agency. 

CONCLUSIONS 

The applicant has borne the statutory burden of proof and 
has established by the greater ijeigbt of evidence that: 

(I) The public convenience and necessity does
the continued operation of its agency station 
North Carolina. 

not require 
at Saluda, 

(2) That the indirect public benefit vhich might or might
not be derived fro111. the continuEd operation of the agency 
station in the improved changEf cf the possible location of 
nev industrial operations in the community is not such or 
sufficient as to justify the ccntinued deficit operation of 
the agency station at Saluda. 

(3) Ho existing shipper
inconvenienced or affected by 
station at Saluda. 

or receiver vill be materially 
the closing of the agency 

(4) The public can and will be adegaately served if its
business at Saluda is conducted from the agency station at 
Hendersonville, North Carolina. 

{5) The application should be 
pe�mitted to discontinue the agency 
to handle future business frctt 
Hendersonville, North Carolina. 

IT IS, THEREFORE, ORDEBED: 

granted 
station at 
the agency 

and southern 
Saluda, and 

station at 

I• That the application in this docket be, and the same 
is, hereby approved. 

2,. That southern Railway Company be, and it is, hereby 
authorized to discontinue its agency station at Saluda, 
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North Carolina, and to handle its business from its agency 
station at Hendersonville, Horth Carolina. 

3. That Applicant notify this Commission the date it
closes its Salud a Agency Station. 

rssUED BY ORDER OF THE COftMISSICN. 
This the 28th day of August, 1969. 

(SEAL) 
NOBTH CAEOlINA UTILITIES COMMISSION 
Nary Laurens Richardson, Cbi�f Clerk 

DOCKET NO. R-66; SUB 58 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the natter 
Petition for Authority to Apply on North Carolina 
Intrastate Traffic the Same Inc�eases in Rail Rates 
and charges as now Appl icable on Interstate Traffic 

ORDER 

HEARD IN: 

BEFORE: 

APPEARA.NCES: 

The Hearing Room of the commission, Ruffin 
Building, one Nest ftorgan str eet, Raleigh, 
Nbrth Carolina, on May 27, 28, 29 and 30, 1969 

Chairman Harry T. 
Commissioners John ij. 

Biggs, Jr., Clavt:on 
�arvin R. Wooten 

Westcott, presiding, and 
BcDevitt, H. Al exander
L. Williams, Jr., and 

For the Respondents: 

Col. w. T. Joyner 
Joyner ., rtoore & Hmdson 
Attor neys at Lav 
Box J09 ., Raleigh ., North Carolina 
For: Respondent Rail Car rie rs 

James M. Kimzey 
Joyner ., Moore & Hcvison 
Attorneys at Lav 
B ox 109

., Raleigh, North Carolina and 
James L. Hove, III 
Attorney at Law 
southern Railway Sjstem 
P. o. Eox 1808, Washington, D. c.

For: Southern Railliaj.

Alber t B. Huss, Jr. 
Attorney at Lav 
seaboard Coast Line Eailroad Company 
3600 West Broad Street, Richmond, Virginia 
For: Respondents General ly and Seaboard 

Coast Line Bailroad in Particular 
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R. N. Simms, Jr. 
Attorney at Lav 
P. o. eox 2776, Raleigh, North Carolina
For: Norfolk Southern Railway Company

For the Protestants: 

Clarence ff. Noah and 
Kenneth Wooten, Jr. 
Bailey, Dixon, Wooten & ftcDonald 
Attorneys at Law 
P. o. eoi: 2246, Raleigh, North Carolina 27602
For: Vulcan ttaterials

Superior Stone company 
Becker Sand and Gravel company 
Material Sales company 

F. Kent Burns

Boyce, Burns & Smith 
Attorneys at Lav 
Box 1046, Raleigh, Ncrth Carolina 27602 
For: Weyerhauser Ccm�any 

Albemarle Paper Company 
Riegel Paper Cc�poration 
u. S. Plyvood-Ctampion Papers, Inc.

Charles E. Horris, Jr., and 
John R. Jordan, Jr. 
Jordan, �orris & BckE 
Attorneys at Lav 
Box 1606, Raleigh, North Carolina 27602 
For: Carolina Ready Mixed concre te Association 

i\. S. Bonney (No Attc1:ney) 
Ideal cement company 
82 I I 7th Street 
Denver, Colotado 80202 
For: Ideal Cement Company 

E .. C .. l'l.eredith (Ne Attorney} 
Carolina Asphalt Pavement Ass ociation 
Sir Walter Hotel, Raleigh, North Carolina 27602 
For: Carolina Asphalt Pavement Association 

For the Public: 

George A .. Goodwyn and 
Jean A. Benoy 
Assistant AttorneyE General 
Justice Building, Raleigh, North Carolina 27602 
For: Using and consuming Public 

For the commission Staff: 

Larry G. Ford 
Associate Commissicn Attorney 
N. c .. Utilities co�mission
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Ruffin Building 
Raleigh, Horth Carclina 27602 

BY THE C0ft8ISSION: On PebruarJ 28, 1969, Southern Freight 
Tarif f Bureau, Southern Freight Association, Agent, Atlanta, 
Georgia, for respondent railroads, filed with this 
commission Supplement s-1s to �ariff of Increased Rates and 
Charges X-259-B, which proposed to make applicable on 
freight traffic moving via rail in North Carolina intrastate 
commerce increases in freight rates and charges 
correspondiOg in all respec ts with those applica ble on 
interstate traffic as published in Tariff of Increased Rates 
and Charges X-259-B. On the same date counsel for the North 
Carolina railroads filed a tetition seeking authority to 
advance the effective date of Supplement S-15 to t he 
aforementioned tariff from AEril 3, !969, to an earlier 
date. 

On ftarch 13, 1969, the Coo■i�sion entered its Orde r in 
this docket denying the request for authority to advance the 
effective date. By the same Order, the Commission suspended 
the application of said SupFlement S-15 to Tariff of 
Increased Bates and Charges X-259-B to  and including 
September 30, J·969, instituted an, investigation into and 
concerning the proposed increast and assigned the matter for 
hearing on flay 27, 1969. The 01:der n'amed the railroads 
operating in North Carolina intrastate commerce respondents 
a nd placed upon said carriers the burden assigned them by 
statute of proving that the proi:osed increase in rates and 
charges is just, reasonable and otherwise lawful. The 
matter was declared to be a general rate case under G.S. 62-
1 37. 

Protests to the proposed increase vere filed by Vulcan 
ftaterials, Superio� Stone Coapany, Becker Sand and Gravel 
Company, f'!aterial Sales Cc•�any, ieyerhauser Company, 
Albemarle Paper Company, Riegel Paper Corporation, u.s. 
Plywood-Champion Papei:s, Inc., Carolina Ready ftixed Concrete 
�ssociation and Ideal Cement CODEany. 

on ftay 7, 1969, paper company protestants filed a motion 
for an order by the Commission reguiring the three principal 
railroads in North Carolina intrastate co111merce, viz; 
Southern Railway Company, Norfolk Southern Railway company 
and Seaboa rd Coast Line Railroad Company to furnish certain 
information to t hese protestants and for a continuance of 
the hearing set for Hay 27, fS69, until a time at least 30 
days after the submission of saia information. By Order in 
this docket dated May 9, 1969, ii:otestants• motion was set 
for oral argument on May 13, 19€9, and after same was duly 
held by Order dated May 15, 19€9, the Co�mission denied the 
motion of protestants in full. 

The hearing was held at the captioned time and place with 
raili:oad respondents present and represented by counsel. 
Protestant paper companies, stone and aggregate companies, 
and Carolina Ready Mix concretE Association were present and 
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represented by counsel. Ideal ce11ent Company and Carolina 
Asphalt Pavement Associ ation weie present without coµnsel. 

FINDINGS CF FACT 

Based upon evidence adduced at the hearing, the Commission 
makes the following f indings of fact 

I• Respondent railroads OFetate as common carriers of 
property by rail in North Carclina intrastate commerce and 
are subject to the jurisdicticn of the North Carolina 
Utilities Commissi on. 

2. The respondent railroads, ty and through their tariff
publishin g agent, southern Freight Association, filed with 
the North Carolina Utilities Ccttmission, Supplement S-15 to. 
Tariff of Increased Rates and Charges X-259-B, whereby they 
seek to make applicable on freight traffic moving by rail in 
North Carolina intrastat e commerce increas es in freight 
rates and charges correspondiog in all respects with those 
applicable on interstate traffic as published in said Tariff 
X-259-B, which include the interim increases (maximum 3%) 
allowed in Tariff X-259-A. 

3. The increases in rates and charges proposed in this
proceeding are not to be added to or compouoded with the 
increases (ma xi mum of 3,C:) appro'Ved by this commission in its 
Order of February 18, 1969, in Dccket. Ho. R-66, Sub 56, 
Interim Increase on North Carolina Intrastate Traffic, as 
they include in the pending schedules the increases as 
published in Tariff of Increased Rates and Charge s X-259-A 
approved in said Docket R-66, 5ub 56 Interim Increases 
(maximum 3,;). 

4. The
10 percent, 
3�-

increases here sought range generally from 3 to 
including the aforementioned maximum increase of 

5. The system-wide rates cf return of respondent 
railroads have declined since 1�6€, vith the rates of return 
for Class I railroads operating in Horth Carolina being 
3-.72% in 1966, 3.44% in 1967, and 3.04,: in 1968, and for 
Class II railroads in North Ca rclina the (968 rate of return 
was O. 68%, after certain taJ: accruals were taken into 
account. 

6. Increases in the cost 
supplies have been experienced by 
which have not been equalled 
revenue. 

of labor, materials and 
the respondent carriers 

by comparable increases in 

7. The railroad respondents have made separations and
allocations o� revenues, expensEs and properties and while 
s ame are not mathematically exact, they are sufficient ly and 
reasonably adequate tc show tbat the cost of providing 
intrastate rail freight servicE in North Carolina exceeds 
the re"Venues derived therefrom for the study period. This 
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allocation and separation method for determining North 
Carolina costs does not reflect tesults with exactitude, but 
when vieved in conjunction with other evidence justifies a 
determination as to the justn ess and reasonableness of the 
increases sought. The evidence, 11hen viewed in this light, 
shovs, and the Commission so finds, that the rates of return 
of re spondent rail carriers or: intrastate service in Nocth 
Carolina are at least no higher than the systemwi·de rates of 
return discussed previously, are inadequate and 
insufficient, and are sufficjertly low to justify and 
reguire with certain exceptions tle additional revenues that 
the proposed increased freight rates and charges as 
authorized herein will froduce. 

8. The r�spondent rail roads need the increases in rates
approved herein to provid� additional freight revenues to 
meet increased operating costs and to enable them to 
continue to fulfill their obligation to the shipping and 
receiving public as common carriers by providing adequate 
and efficient transportation service. 

g_ Respondent carriers prctcse substantially greater 
increases percentagewise for application on carload 
ship ments of sand, gravel and crushed stone than is proposed 
on many other commodities o.f lo1i1er density, greater value 
and that are more susceptible to damage. The proposed 
increases in the rates on aggregates are published in cents 
per net ton and in· connection M itl the normal scale of ca tes 
range from an increase of 25% in the rate applicable for a 
distance of f O miles to an in er Ease of I 4.3� in the single 
1 ine scale ca te for a distance of I 00 miles. The 
preponderance of the aggregatE movement is for relatively 
short distances. 

10. The rates applicable en aggregates in articulated
cars reflect a substantially lo\er level than is applicable 
on shipments transported in other than articulated 
equipment. Pespondents proposed to inc rease the rates 
applicable on shipments in articulated equip�ent in the same 
amounts in cents per net ton as is proposed in connection 
with the rates applicable on sbipments moving in ordinary 
gondola and hopper cars. Tbh: results in substantially 
greater percentage increases being proposed in connection 
with the rates applicable en shipll'ents in articulated 
equipment than on like shifments moving in ordinary 
equipment. 

I J. Sand, gravel, and crushed stcne are high density-, low 
value commodities that are impervious to damage from the 
elements or otherwise and move almost exclusively in very 
old equipment not suitable for tle transportation of other 
commodities. The movements are often to the same location 
and consignee in multiple carloads. 

f2. Respondents have net tocnE the burden c£ proving that 
the substantially higber increases proposed in connection 
with the rates on sand, gravel, crushed stone, and related 
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commodities with a value at origin not exceeding $4.00 per 
net ton of 2,000, pounds will net result in those commodities 
being required to bear more than their rightful share of the 
transportation burden nor than the increa ses proposed on 
those commodities are just, reasonable and lawful. 

13- An increase of IO cent!: per net ton in the normal 
rates on sand, gravel, cru:::1:ed stone, and related 
commodities-, having actual value not exceeding $ll.,00 per net 
ton at point of origin, loaded in bulk in open top cars not 
covered with tarpa ulin or other prote ctive covering as 
described in Item 1430 series cf s. F .. 'I. B. North Carolina 
Mileage Commodity S-629-E and an increas e in the same amount 
in the bas ic rate applicable on U.e first 200,000 pounds of 
road aggregates loaded in articulated equipment and an 
increase of 5 cents per net ten in the incentive rates 
applicable on weight in excesE of 200,000 pounds loaded in 
the same articulated car are just, reasonable and lawful. 

14. The proposed increase in the ra tes on pulpwood and
wood chips is 5%. This includeE the increase of 3% approved 
by this Commission in its order of February f8, 1969, in 
Docket No. P.-66,· Suh 56. 

Protestan t paper companies jntroduced evidence with view 
of showing that the rate of return of the principal North 
Carolina railroads (except tle Norfolk Southern) for the 
first quarter of 1969 exceeded that in each of the years 
1965 through 1968. The Ccrrnission concludes .that the period 
used to show the increases in rates of return is too short 
to  be representative. Further, except for the Southern, the 
carriers reco rd of earnings for the years 1965, 1966 and 
!967 do not show an  adequate rate of return. This is
particularly true with respect to the Norfolk So uthern
Railway.

Testimony was also offered �ith view of proving that the 
presen t rates on pulpwood and �cod chips are compensatory 
and that these commodities arE now bearing their proper 
share of the transportation burden. The rates now 
applicable on these commodities moving in North Carolina 
intrastate commerce are based en a defressed scale of rates 
referred to as the modified Rcanake Rapids scale of rates, 
and nc good reason has been shown for excepting the 
commodities from the proposed increases. 

The Cotnmission has carefully reviewed the voluminous 
evidence and testimony �laced in tbe record by protestant 
paper companies without finding anything therein which lea ds 
it to find pulpvood and wooq chips should be rel ieved from 
bearing their proportionat'e. share of the increased revenue 
needs of rail carrier respondents. 

In a general rate case, when it is proven that there is a 
need for additional earni ngs to �rovide an adequate rate of 
return, as in th.i,s case, then all shippers should bear their 
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fair share of the increases in tates required to meet the 
revenue ne�ds of the rail carriers. 

JS. The increases here in iss ue, except those proposed 
for applica tion on ship�ents of sand, gravel, crushed stone, 
and related commodities as bereintefore described, have been 
shown to he just and reasonable. 

16. Fespondents have agreed that if the increase sought
in this rroceeding on cement is arproved they will abate or 
remove the increase now applicatlE on cement moving in North 
Carolina intrastate commerce undex Tariff of Incxeased Rates 
and Charges X-256. 

CONCLDSlCNS 

Upon considera tion of the record in this proceeding, 
including the extensive evidence and testimony adduced at 
the four �ay hearing and t he foregoing findings of fact, we 
conclude that respondents have shewn a need for additional 
revenues and that with the exception of the increases 
proposed for application on shipments of aggregates as 
hereinbefore described have borne the burden of proving that 
the proposed increases are required in order for the rail 
carriers to  continue to pecfotm adequate and efficient 
transportation services for the shipping and receiving 
public of thP. st ate an d that said increases, s ubject to the 
exceptions hereinbefore noted, should be allowed to become 
effective. The separati on of North Carolina intrast ate 
service meets the minimum cequirement established in 
Utilities commission v. State, 243 N.C. 685 (1956), 

IT IS, THEREFORE, ORDERED AS FCLLOWS: 

I. That the Order of SUsfension in this docket dated
Ma�ch 13, J969, be, and the sa�E is hereby vacated, for the 
purpose of allowing the sustended increase in rates and 
charges as  embodied in Supplement S-15 to Tariff of 
Increased Rates and Charges X-255-B to be made effective on 
North Ca rolina intrastate traffic, said tariff to supersede 
and cancel the previsions of �ariff of Increased Rates and 
charges X-259-A insofac as satte is now applicable on North 
Carolina intrastate traffic ender the previsions of the 
Order of this Commission dated Fehruary I 8, 1969, in Docket 
Ho. R-66, Sub 56, Interim Increases on North Carolina 
Intrastate Traffic, ex cept te the extent herein after 
oi:dered. 

2. That the proposed increases in rates on sand, gravel,
crushed st one, and related ccmnodities, as hereinbefore 
described, be and the same are . .hereby denied, but the 
increases on those commodities �et forth in Finding of Fact 
J3 are authorized and may be mace effective. 

J. That simultaneously vith th e effectiveness of the 
proposed increase in the rates en cement, respondents shall 
arrange through appropriate tariff publication to abate the 
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increase on that commodity applical:le unde:c the provisions 
of Tariff of Increased Rates and Charges X-256, as amended, 
to the same extent that said inctease has been abated and 
its apflication removed as to interstate rates and charges. 

4. That publication in accctdance herewith may be made
effective September B, (q69, on cne (I) day's notice to the 
Commission and the public, tut same shall in all other 
respects comply wit� the Ccmmisficn's rules governing the 
construction, posting, and filing of tariff schedules. 

5. That upon publication having been made in accordance
with tbe provisions of this Order, this proceeding be 
discontinued, and same is hereby considered as discontinued. 

6. That all parties to tbE proceeding and counsel of
said pacties shall be fucnished a copy of this Order by U.S. 
First Class /'lail. 

ISSUED BY ORDER OF THE CO/'IMISSTCN. 

This the 29th day of Aug�st, J969. 

(SE AL) 

NORTH CAFOllNA UTILITIES COHMISSION 
KatherinE M. Peele, Deputy Cleek 
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DOCKJl'.I' NO. iO-75 

BEFORE THE BORTH CAROLINA OTILI71ES COBftISSION 

In the Hatter 0£ 
The Western Union Telegraph ComFany 
Rate Increase Application 

) ORDER GRANT ING 
) BATE INCREASE 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The C om mission Hearing Boom, Ruffin Building, 
Raleigh, North carclina, on March 19, 1969, at 
10:00 A.�. and ccntinued hearings held on 
August 27, 1969, at 9:30 A.ff. 

Commissioners John w. McDevitt (Presiding), �
Alexander Biggs, Jr., and �arvin R. Wooten 

For the Applicant: 

Thomas A. Banks 
Attorney at Lav 
934 Insurance Building 
Raleigh, Nor th Catclina 

Kenneth F. Yates 
The Wester n Onion Telegr aph company 
60 Hudson Street 
Nev Yo�k, Nev York 

For the Commission Staff: 

Larry G. For d 
Associate commissicn Attorney 
Ruffin Build.i,ng 
Raleigh, North Carclina 

MCDEVITT, COMMISSIONER: This mat ter came on for hearing 
before the commission upon the _filing by The Wester n  anion 
Telegraph Company of its proposal to increase its intrastate 
r ates and charges. _ Devised tariffs were filed on November 
11, 1968, with effec tive date on s tatutory notice of 
December 11, (968, and the commission concluding that the 
proposed increase in rates affected the public interest 
suspen ded the tariffs until Aug�st 31, 1969, and set them 
for investigation in qrder to determine whether the 
increased rates were just and reasonable. This mat ter was 
set for hearing on March 11, 19t9, in the commission Hearing 
Room, Raleigh, North Carolina, and was held at that time. 

At the conclusion of the eviOence, the Commission allowed 
the par ties thir ty (30) days after the mailing of 
transcripts to submit briefs. �he transcripts were mailed 
on March J9, 1969, and on April q, 1969, The Western Union 
Telegraph Company filed a moticn ·to reopen the hearings for 

. the limited purpose of further evidence concerning a fair
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value study of the Company's tlant, and requested that the 
matter be continued to a l ater Cate. 

The Commission, in its discretion, ordered that the case 
be reopened and that the matter bE continued until June 5, 
1969. Subsequently, on May 15, 1969, the company filed a 
motion requesting that the scope of the case be .further 
expanded to allow the Company to Fresent actual operational 
data for the calendar year 1968, such information not being 
available at the time of the criginal he,aring date. The 
Company further requested in its motion that the hearing be 
continued until a day on or after July 8, 1969, and 
stipulated to extend the suspe�sicn of the tariffs for a 
period of time equal to the time from June 5, J969, to the 
dat e that the suspension expire�, Mhich date, according to 
the Commission's order of December 3, 1968, is August 31, 
I 969. 

The Commission, in its discretion, granted the Company's 
motion and continued the hearing until August 27, 1969, and 
further broaden the scope of tle hearing to include further 
evidence of the Company's operational data for the calendar 
year 1968. Based upon the stipulat ion by the Company, the 
Commission suspend ed the filed taLiff up to and including 
the 23rd day of November, 1969. The continued hearing was 
held in the Commission Hearing Room, Raleigh, North 
Carolina, on August 27, '1969, at S:30 o'clock A.H. 

The Company's evidence at the March hearing showed a study 
period ending on December 31, IS61, a deficit on its North 
Carolina intrastate operations cf $16,474, and the exhibits 
further shoved that after taking into consideration the 
effect of increased �ages due to the labor contracts and 
other adjustments, the operating results up to and including 
October 31, 1969, using the 1:.resent rates would show a 
deficit of Sf 16,507. The company's evidence projected that 
the proposed tariff increase� �ould increase operating 
revenues in the amount of $2E7,600 which would give a 
projected intrastate rate of return of 9.31. Included in 
the projected revenues vas a 6, growth factor. company 
vi tness Grazino testified that North Carolina had -been a 
growth state ·tor the past five (5) years. The witness 
further testified that system-wide the Company vas declining 
in its message revenues. 

A.t the resumed hearing in iugust, 1969, the company 
int roduced revised exhibits since at that time they had the 
final results for year ending December 31, 1968. Based upon 
the 1968 figures, the Company showed a deficit of $96·,532 at 
the present rates. The Comfa ny 1 s exhibit, Schedule\C-2, 
shoved that the Company only pr ejected S 189,575 of 
additional revenues if the ptOfC�ed rates are allowed to go 
into effect. This is less than the earlier fig·ure of 
$287,600. Company vi tnesses testified that since the 
earlier hearing, they had reconsidered the matter and vere 
of the opinion that there would not be a grovth rate of 6% 
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and that the majority of the diiferences between these two 
figures was the elimination of the 6" growth rate factor. 

The company 1 s exhibits at tle August_ bearing shoved that 
instea d of the 9.31 rate of ret�ru on net book investment 
projected in the earlier hearing, the Co■pany onl y  projected 
a .92� rate of return on ne t bo ok investment on its 
intrastate operations if the proposed rates are allowed to 
go into effect. 

Dpon consideration of the entire record, the evidence and 
testimony presented aDcV received during the course of the 
hearing, the commission makes tle follo�ing 

PINDIRGS OF FACT 

(I) That The Wester� Dnicn Telegraph Company is a 
corporation duly o rganized and ezisting under the laws of 
the State of Nev York vith its trincipal office at 60 Hudson 
Street in the City and State of Nev York, and is engaged in 
the business of offering ccmmunication service by telegraph 
and radio throughout the United States. 

(2) That the applicant ptOFOSes to increas e the charges
on prepaid public and government messages and on public and 
government collect messages. AFplicant also proposes to 
increase money order charges approxima·tel}' I DI and to 
establish a simplified rate structure for telegr am services 
consisting of telegrams ana overnight telegrams as  compared 
with the present full rate day letter and night letter 
telegrams. 

(3) That the proposed increase is designed to produce
$189,575 to additional gross re�enues, of whic h $189,575 
shall be accrued to the Company's use. 

(4) That the books and records of the applicant are kept
on an original cost basis according to the uniform system of 
accounts. 

{S) That the Company offei:ed evidence to shov that the 
origin al cost, North Carolina tate base, is $1,122,000, 
which includes research and development in progress, 
materials and supplies and cash varking capital in the 
amount of $156,000. 

(6) That the company's evjdence shoved that the fair
value of its allocated North Carolina utility plant vas 
arrived at by trending of original cost by the use of Gross 
National Product Deflater and Consumer Price Index. 

(7) That the Commission finds
applica nt's property, used and 
intrastate  telegraph service in 
$1,165,000 as of December 31. 156S. 

the fair 
useful 

North 

value of the 
in providing 
Carolina, was 
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(8) That the applica nt's �re forma gross revenue that
could be derived fro■ intrastate fervices f or the calendar 
year ending �ecember 31, 1968, is $1,201,827. Operating 
expenses including pro forma adjustments as reported on 
applicant's revised Exhibit 5, schedule c-2, amounted to 
$f,19f ,483. The pro forma operating income amounted to 
$10,344 and provides a rate cf return on £air value of 
approxima tely .891. 

(9) That the 
applicant shov 
unreasonable and 

use of the 
an operating 
do not allow a 

�xesent rates charged by the 
less and are unjust and 
reasonable rate of return. 

CONCLUSICNS 

The Commission is guided by statute with the 
responsibility of determining the fair value of the 
applicant's property used ana useful in rendering service 
and producing revenues and to pio�ide foe rates which vill 
enable it to earn a fair rate of return on such fair value. 
We are aware of the fact that the cost of construction of 
facilities necessary to furnish the type of service that the 
applicant engages in rendering service has also increased. 

While both original ccsts and replacement values of the 
Company's utility property in North Carolina have been 
consi d ered, ve conclude that neither constitutes a proper 
rate base. He have, therefore, arrived at our own 
independent conclusion without reference to any specific 
formula as to the fai r value of the Company's property. We 
have found that the fair valuE cf the applicant's property 
used and useful in its intr astate telegraph services in 
North Carolina to be $1,165,000. 

The rates and charges it fIOIOSes to make effective for 
those telegraph services will enatle the Company to pay its 
own operating expenses, meet its obligations and have some 
$10,344 in net operating income foe return on its North 
Carolina intrastate operations. The rate of return is 
determined by the application of the net operating income to 
the rate base. The proposed rates will enable the applicant 
to earn a return of .89% on the dEtermined fair value rate 
base. 

The Ccmpany presented evidence in the March, 1969, hearing 
which shoved a projected intrastate rate of return of 9.3%. 
This rate of return was pcoformed based upon the proposed 
rates plus an approxima te 6� gccvth factor of te1egraph 
service in North Carolina intrastate service. These figures 
were based upon the 1967 operating results which were the 
latest figures the Company cotld use at that particular 
time. At the resumed hearing in August, 1969, the Company 
shoved that the rate of return tased upon original cost rate 
base would only be .92% if the new ra tes were allowed to go 
into effect. The reason the Company gave for this is the 
fact that the operating results ended December 31, 1968, 
showing an increa se in operating expenses. The Company's 
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evidence also shoved that the Cc1q:any now felt like a 6,; 
growth rate was unrealistic since the growth rate of 
telegraph service system-wide vas. on a decline and had been 
for many years. Company witness Grazino testified that even 
if the (969 growth rate factor �as included in the pro forma 
adjustments, the rate of return tased upon an original cost 
cate base would be only 5. 7%. 'Ihe rate of return would be 
less than 5.7% basing these fig�res upon the fair value rate 
base as found by the commissicn. Therefore, even if we 
include a grow.t·h rate factor in the pro fcrma adjustments, 
the resultant rate of return would be within the range found 
acceptable by the Commission. 

we, therefore, conclude that the rates and charges 
heretofore filed by The Western Ur.icn Telegraph Company and 
under investigation in this Dccket are just and reasonable 
and should be allowed .to become Effective on October I Or 
1969. 

IT ISr THEREFORE, CBDP.BED that the tariff schedule herein 
under investigation by the ConBission Order of December J, · 
1968, be approved and permitted to become effective on 
October IO r 196g, said rat€s and charges to be filed with 
this ccmmission prior to that date. 

IT IS FURTHER CRDERED that the Co��ission Order of 
suspension and Investigation dated December 3, )968, be and 
the same is hereby vacated and set aside. 

ISSUED BY O�DER OF THE COMMISSICN. 
This the 25th day of Septemtet, 1969. 

NORTH CAFOlINA O'I'ILITIES COMMISSION 
(SEAL) Mary LaUrETIS Richardson, Chief Clerk 
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DOCKET NC. I-95 

BEFORE THE NORTB CAROLINA UTIIITIES CO�HISSION 

In the Hatter of 
Application of Anserphone of Goldsboro, IncorFOta
ted, for a Certificate of Convenience and Necessity 
to Operate as a Common Carrier in Intrastate Com
munications Providing Mobile Radie Service vith 
Interconnection with Existing TElephone Service and 
One-way Paging Service 

ORDER 

HEARD IN: 

BEFORE: 

The Commission Hearing Room, Ruffin Building, 
West Horgan street , Haleigh, North Carolina, on 
May 6 ,, 1969, at 10:00 A.H. 

commissioners John w. McDev i tt, 
Williams, Jc., and Marvin B. Wooten 

Clawson L. 

(Presiding) 

APPEARANCES: 

For the Appl icant: 

Ted R. Reynolds 
Reynolds & Farmer 
Attorneys at Law 
Wdcbovia Bank Building 
Raleigh, North Carclina 

For the Commission Staff: 

Edward B. Flipp 
Commission Attorney 
N. c. Utilities Ccnmission
P. o. Box g91, Raleigh, North Carolina

WOOTEN, CO""ISSIONER: Jnserphone cf Goldsboro, 
Incorporated, 412 East Ash Street, Goldsboro, North 
Carolina, filed an applicaticn on January 2, 1969, for 
authority to provide mobile radio service with 
interconnection with land-line telephone service. The 
Applicant seeks a Certificate cf Public convenience to 
operate as a common carrier in intrastate communications 
providing mobi'le radio service tilth interconnection with 
existing telephone service, to serve the area in and around 
the City of Goldsboro, North carclina. 

'rhis matter was set for bearing on March 20, J969, but 
upon request of the Applicant ■a� continued until May 6, 
1969.. Public notice of the hEaring was published in the 
2.Q.11shQ.£Q News AH�§, a nEwspaper haviny general 
circulation in the City of Goldstoro and the area which th� 
Applicant intends to OpErate. 

Pursuant 
hearing at 
Applicant 

to said notice, the 
the time, flace and 

at the he�ring offered 

application came on 
date stated, and 

testimony by i t.s 

for 
the 
two 
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stcckhclders (Ferebee L. Patterson, Alfred w. Griffin, Jr.) 
and eleven other public ._itnesses in support .. of the 
application. No formal protests ._ere filed and there were 
no protestants present at the bearing to oppose the granting 
of the certificate. 

Based upon the records of the Commission and the evi dence 
adduced at the hearing, the couuission makes the following 

FINDINGS O'F FACT 

(I) That, if granted a Certificate of Convenience and
Necessity, A.nserphone of Goldsi::oro, Incorporated, will 
provide mobile radio service ,itb the interconnection with 
existing telephone service and will construct a radio base 
station at 412 East Ash Street, Goldsboro, North Caroli na, 
with a height at the tip of antenna being approximately 195 
feet above ground level and with the base station 
transmitting frequency of 152.Jt �Hz and a mobile frequency 
of 158.64 1111z. 

(2) That the pr oposed service will be authorized to serve
50 subscribers and 10 dispatch stations. !hat the primary 
servic€ area i's a 30-aii: mile i:adius of the base station and 
includes the counties of Wayne, Lenoir, Greene, Wilson and 
portions of Johnston, Sampso n, tu�lin and Pitt. The service 
area of this base station will have an overlap with existing 
carriers in Smithfield and Kinston. 

(3) That, if granted
Necessity, Anserphone of 
immediately file this 
Communications commission 
furnished to it. 

a Certificate of Convenience and 
Goldstoro, Incorporated, will 
certificate with the Federal 

and request that Channel I I be 

(4) That the Applicant proposes to transmit messages from
transmitter to it s s ubscribei: cust omer s and further to 
transmit mes sages from its sutscriter cus tomers and al so 
pi:oposes to interconnect its radic subscribers with land
line telephone system of Southei:n Bell Telephone 6 Telegraph 
company. In addition, the Applicant also proposes to offer 
tone only and tone plus voice radio paging serv ice to the 
public in the area covered by this application. 

(5) That the proposed service is not provided in the
Goldsboro telephone exchange at tte present time. That in 
the remainder of the pro posed service area there is no 
identical service available, with the exception of possible 
overlap �itb existing carriers in Smithfield and Kins ton. 

(6) That. there is a need for such service in the
Goldsbci:o area and there has been considerable demand made 
for this service by the public in the Golds�oio area. 

(7) That the applicant has negotiated vitli Southern Bell
£or an interconnection of its facilities vith Anserphone of 
Goldsboro, Incorporated, and Applicant has good cause to 
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believe that Southern Bell will interconnect its facilities 
in order that Applicant may frovide this service that 
Applicant proposes to offer to its customers. 

(8) 'Ihat Ferebee L. Pattetson is one of the two 
stockholders of Anserfhone of GclOeboro, Incorporated, and 
is presently operating the same type service in Raleigh, 
Durham, and High Point. 

(9) That the i\pplicant propoSES to charge its subscribers
for mobile telephone service $33 Eer month which includes 40 
minute free call time per month and an additional •15 cents 
per minute for all call time ovEr the 40-minute period. The 
Applicant also proposes to charge $22.50 per month for its 
r:adio paging service. 

(I 0) That the Applicant is fit, financially able and 
otherwise qualified to furnish and operate the facilities to 
provide the service for which authority is sought in this 
a pp lic:i tion. 

CONCLUS1CNS 

The Applicant in this proceeding seeks a Certificate of 
Convenience and Necessity to OfErate motile radio service in 
intrastate communications and further to interconnect its 
facilities with the land l ine telEFhone system of Southern 
Bell Telephone & Telegraph Cciq:any which serves Go·ldsboro 
and the surrounding area. 

The Appl icant is a corporation of which Ferebee L. 
Patterson is one of the t�o stccktolders in the corporation. 
Ferebee L. Pat terson is presently operating a s imilar type 
service in Raleigh, Durham, and High Point. He has operated 
systems similar to the one in this application since J9�2. 
The mode of operation is for the Applicant to install 
suitable equipment in a locaticn within the territory to be 
known as "answering servi ce". 'II.is service will have a 
telephone and subscribers to afplicant•s service will be 
able to contact answering service which in turn will relay 
messages by telephone and tbose desiring t o  contact 
Applicant's subscribers will ccntact answering service by 
phone and have tbe ir messase relayed to the subscribers. 
With telephone interconnecti on, the person operating the 
answering service may. upon calls from subscribers, connect 
them directly with outside telephcne and upon calls from 
persons outside desiring to contact Applicant's subscribers, 
may in tur_n connect them tc the subscribers. 

Eleven witnesses living in and around the area of 
Goldsboro testified that there is a need for this type 
service and the majority of these testifyi ng said that they 
would subscribe to the service if it was offered. 

The Commission concludes that this service proposed to he 
rendered is a communications service within the purview of 
the definition of a public utility in North carolina found 
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in G .. S. 62-3 (23) (a) (6) and the Applicant in
service vill be a public utility and 
provisions of the utility regulatory lav .. 

renderil\g 
subject to 

475 

said 
the 

The commission also concludes that public convenienc e and 
necessity for the proposed service has been shown; that 
Applicant is financially and otherwise fit and able to 
furnish such service, and that a certificate of convenience 
and ne cessity should be grantEd to the Applicant in this 
case. 

IT IS, THEREFORE. CRDERED that Anserphone of Goldsboro, 
Incorporated, be granted a Certificate of convenience and 
Necessity, as authorized under Ch apter 62 of the General 
Statutes of North Carolina, to Erovide mobile ra dio common 
carrier service With i nterconnection with existing land line 
telephone service within the City of Goldsboro and a 30-air 
mile radius and to also provide a tone only an d a tone plus 
v oice radio paging service. 

IT IS FURTHER ORDERED that the ipplicant within 30 days of 
the issuance of this order file wit h the North Carolina 
Utilities Commission a tariff setting forth the proposed 
rates, charges and rules applicable to its North Carolina 
intrastate c ommuni cations services herein authorized and 
that the Applicant keep its becks and records in such manner 
as is provided by the Uniform System of Accounts for 
communication companies. 

ISSUED BY ORDER 'op THE C011MISSICN. 

This the 15th day of May, J96S. 

NORTH CAFOIINA UTILITIES COHHISSION 
(SEAL) Mary Laurens Richardson, Chief Clerk 

DOCKET NO. P-93 

BEFORE THE NORTH CAROLINA UTill1JIS COMMISSION 

In the Matter of 
Application of Office Communications Company for 
Authority to Operate a Ra dio Paging Service in 
Winston-Salem and Forsyth County, North Carolina 

ORDER 

HEA.RD IN: The Hearing Foom cf the Commission, Ruffin 
Building, Raleigh, North Carolina. on May 8, 
I 969 

BEFORE: Commissioners 
(Presiding), 11. 
w .. McDevitt 

Clawson L. Williams, 
AlExander Eiggs, Jr., and 

Jr. 

John 
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APPEARANC&S: 

For the Appli cant: 

F. Kent Burns
Boyce, Burns & Smith
Attorneys at Lav
P. o. Box 1406, Raleigh, North Carolina

For the Protestant: 

Ted R. Reynolds 
Reynolds & Parmer 
Attorneys at Lav 
910 Wachovia Building 
Raleigh, North carclina 
For: Services Unlimited, Inc. 

For the Intervenors: 

Thomas w. Steed, Jr. and 
Arc h T. Allen, III 
Allen, Steed & Pullen 
Attorneys at Lav 
P. o. Box 2058, Raleigh, North Caroli na
Par: Tarheel Association of Radiotelephone 

Systems, Inc. 

WILLIAl'IS, COPHHSSI0NER: Ey application filed with the 
Commission on August 20, f968, Office Communications 
Company, 614 Nissen Building, Winston-Salem, North Carolina, 
seeks a Certificate of Public Cc nvenience a�d Necessity to 
provide radio paging in Winston-Salem and Forsyt� county, 
North Carolina. 

By Ordec of September 4, 1968, the matter was set for 
hearing on November I, 1968, and Notice of Hearing was 
required to be published. Petition to Intervene was filed 
by Tarbeel Association of Radiotelephone Systems, Inc. on 
October 22, 1968 and on oct_ober 21, 1969, by Services 
Unlimited, Inc. On October 211, 1968, Order was entered 
allowing petitioners ta intervene. 

Upon motion of Applic ant filed on October 28, 1968, the 
Commission ordered the matter ccntinued until January 23, 
I 969. By Order of December :;;3, 1968, the commission 
Continued the case until Harch 13, (969. on Harch 12, 1969, 
the Ccmmission, upon motion cf the applicant, or dered the 
case continued until the time shown in the caption. 

Prom the material, subst antial and competent .evidence 
adduced at the hearing the Con�isEion makes the following 

FINDINGS CF FACT 

1. The Applicant is a North Carclina corporat ion engaged
in the busi ness of provi ding a telephone answering service 
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for its customers in the City of Winston-Salem and in 
Forsyth County, North Carolina. The customers of said 
telephone answering s ervice, in general, are persons who 
cannot be r eached dir ectly by telephone because they are off 
and away from their telephone tasE stations. Such customers 

,desire that the applicant's ans1i1�ri'ng service notify them 
wherever they might be that a telephone message has been 
received for them. 

2. In order to provide the full service desired by the
customers of the teleEh.one answering service, the Applicant 
proposes to install 'and offer to its customers a radio 
paging service. Each customer de�iring such radio paging 
service vill be furnished with a radio receiver upon which a 
tone signal vill be received and upon vhicb a one-way verbal 
message can be given from the office of the Applicant to the 
subscrib er. Applicant has received requests from more than 
50 of its telephone ansliering service subscri bers for this 
r ad io paging service. 

3. Applicant proposes to cffer telephone answering 
service an d radio paging as an integrated operation and the 
same employees vho operate the telephone answering boards 
w-ill also op erate the radio ccntrcls and relay via radio 
messages received fer subscribers via telephone. Applicant 
has no intention and does not seek to engage in the mobile 
telephone field and does not seek to dupiicate the services 
of the Protestant, Services Unlimited, Inc., which have been 
authorized by this Commission. 

4. Applicant is ready, .willing and financially able to
provide the service described hErein and vill be able to 
provide the service within a reascnable time after receiving 
the approval of the Federal Comttunications Commission. 

5. Convenience and necessity cf the public served by the
applicant in its telethcne ansliering service, approximately 
300 customers, requires radio raging service as an incident 
to an d adjunct of its tele�hone answering service. 

6. That Protestant, Services Unlimited, Inc., holds 
authority issued by this CcmmisE:icn in Docket No. P-91 to 
provide mobile telephone service in the area involved herein 
and is authorized to Et:ovide radio paging service wholly 
incident to ttobile radio service by the order issued in said 
docket. Protestant also operates a telephone answering 
service similar to that of applicant and in addition, thereto 
operat es and provides radio paging service as a supplement 
to its telephone answering �ervice. Protestant contends 
that it is authorized by its Certificate to provide this 
radio paging service in connection 11ith its telephone 
answering service and Protestant further contends that its 
certificate constitutes an excluEive franchise for the area 
involved to provide such paging Eervice, and that it is 
ready, willing and able to p�ovide such paging service as is 
sought to be offered by the aFt1icant. 
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7. Applicant contends that Protestant, Services 
Unlimited, Inc. is authorized to provide radio paging 
service unde r its authority �belly incident to its mobile 
radio tele phone service and tlat Protestant holds no 
authority nor franchise from this Commission to operate a 
radio paging service incident to its telephone answering 
service. 

6. That telephone answering service is not a public 
utility vitbin the purview of G.S. 62-3 (23). Fadio paging 
service when used solely in the extension of telephone 
answering service'.is a mece incident of and supplement to 
telephone an swering service and unde r G.S. 62-3(23}, is not 
a public utility. 

(}. That the operation of Eadie Paging Service, solely 
and vholly as an· incident of ana supplement to telephone 
answering service, is exe11:_E:t from the regulation and 
jurisdiction of this Commission. 

Based upon the foregoing FindiDgs of Fact, the Commission 
reaches the following 

CCNCLOSICtiS 

The authority for which Af�licant seeks a Certificate of 
Public Convenience and Necessity is completely disti_nct and 
different from the authority to operate mobile radio 
telephone communications vbich have been held to be subject 
to the jurisdiction of this commission. Utilities 
commission vs. Carolina Tele�hone and Teleqrafil! Company, 267 
N.C. 257 (1966). The fact that the Commission has included
radio paging service in some radio common carrier
certificates, such as the one held by Protestant, Services
Unlimited, Inc. as an 11incident11 to radio telephone service
does not mean that all radio paging operations fall within
the purview of radio telephone service offered by radio
common carriers. The fact that radio paging service may be
an incident to radio telephone service which is subject to
regulation does not me an that radio paging service cannot
also be an incident_ to telephone answering service vhich is
uncegulatea. under the operation as pcoposed by the
�pplicaot foe radio paging to ccme into play there has to be
a telephone call. The message is received by the telephone
answering service. It would then te relayed by.telephone if
•the subscriber vece accessible to his phone, if not it can
then be relayed by radio faging. It then becomes a 
supplementary part of the teleEhone answering service 
enabling the answering service to consummate and deliver the 
message it received by telephone. 

Telephone answering service is r.ot a public utility and is 
n ot regulated. Utilities Con-mission vs. ,!.!.Q.-iaI Radio 
lig£,vic�, I.!!�.=..• 272 N.C. 59J, at €02 (1967). No CeI'tificate 
of Public Convenience and NEcessity is required as a 
prerequisite of rendering such a serv-ice. The issuance of a 
Certificate for supplying of telephone services gives the 
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holder no exclusive or pref�rential right to provide a 
tel ephone answering service or a message relaying service. 
Utilities commission vs. Radio Service, Inc., supra. 

To regula te ra dio paging whet used solely as a supplement 
to telephone answering service would be, in effect, to 
regulate telephone ansvering service and compel telephone 
subscribers to take ansvering ser�ice only from the party 
certified to provide radio paging and would grant an unfair 
competitive advantage tc such certificated party over its 
competitors in the telephone answering service business. 
The answering service subscriters of the uncertificated 
answering service will be ccmfelled to take radio paging 
service from a different company. This would involve an 
extra telephone call from the uncertificated answering 
serv ice to the ceLtificatea'· radio paging service resulting 
in additional delay and possibility of error in the 
transmission of messages in a tusiness where, frequently, 
time is of the essence and accur acy of messages is very 
import ant. Naturally, eventually, the subscriber desiring 
radio paging service will transfer his telephone answering 
business to the telephone ansijering service holding a 
certificate to pLovide rad io Faging even though he might 
prefer the telephone answering £Etvice of the uncertificated 
party. we do not believe that G.S. 62-110 which requires a 
Certificate of Public Convenience and Necessity was intended 
to require or permit use of a certificate to gain an 
advantage in an unregulated bu£iness such as a telephone 
answering service. 

It is, therefore, the conclu!:ion 
radio paging service when used !:clely 
supplement to the telephone ansijering 
integral part of the unregulated 
busi ness ;ind in such manner of usage 
regulation of this Ccmmiss ion and 
jurisdiction and 

of the Commission that 
as an extension of and 
service business is an 

telephone answering 
is not subject to the 
is exefflpt from its 

IT IS, THEREFORE, CRtEBED That th e operations proposed by 
the �ppli cant herein to provide radio paging service solely 
as an extension of and incident to telephone answering 
seLVice is exempt from the juti£diction of this Commission 
and this Order shall operate a� a Certificate of Exemption 
for the provision of such service and Applicant is 
authorized to proceed with the provision of such service 
upon obtaining proper license and approval frcm the Federal 
Communications Commission. 

ISSaED BY ORDER OF THE CCHHISSICN. 

This the 28th day of July, 19f9. 

(SEAL) 

NOftTH CAFCIINA UTILITIES COHMISSION 
Katherine M. Peele, Deputy Clerk 
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DOCKET NO. P- J 6, SUB 86 

BEFORE THE NOBTH CA1101INA UTILI'!Ii.S COM!USSION 

In the Matter of 
Application of The Co ncord Telephone Company For the 
Determination and Establishment of Reasonable Rates 
and Charges 

OEDER 

HEARD IN: The Hearing Room of the commission, Raleigh, 
North Carolina, on February 18, )969 at (0 A.H. 

BEFORE: 

APPEARANCES: 

1. Chairman Harry 
Commissioners 
Williams, Jr., 
Marvin R. Wooten 

Jolin 
M. 

Westcott, Presiding, and 
w. McDevitt, Clawson L. 
Alexander Biggs, Jr., and 

For the Petitioner: 

Eugene T. Bost, Jr., Fsq. 
Ronnie A. Pruett, Esq. 
201-204 Cabarrus Eank and Trust
company Building
Concord, North carclina 28025

John R. Eager, Jr., Esq. 
Williams, Willeford E Eager 
147 Union Street, South 
Concqrd, North Carclina 28025 

For the Using and consuming Public: 

George W. Goodwyn, Jr., Esg. 
Assistant Attorney General 
Justice Building 
Raleigh, North Carclina 27601 

For the Commission Staff: 

.Edvard E. Hipp, Esg. 
Commission Attorns} 
Raleigh, North carclina 27602 

Larry G. Ford, Esg. 
Associate commissicn Attorney 
Raleigh, North Carclina 27602 

WILLIAMS, COMMISSIONER: This cause comes before the 
Commission on petition of The concord Telephone Company 
filed on August 29, 1968, (am€nde d on October 14, 1968), 
pursuant to G.S. 62-133 and Ccmmission Rule RJ-17 for 
approval of an adjustment in its monthly rates, for the 
extension of the base rate areas for certain exchanges, for 
the establishment of exchange rate groups based On calling 



RATES 481 

scope, and £Or the reduction of mileage charges outside base 
rate areas. 

The Commission t:y order issued October 22, 1968, set 
public hearings on the Petition for February I 8, 1969, 
directed publicati on of notice in newspapers of general 
circulation in Petitioner's service area for three 
successive veeks in November, l�E6, and prescribed the form 
of said notice to be publish€d. The Commission also 
directed its Accounting Staff to make an examination of 
Petitioner's operations. Petiticner gave the prescribed 
notice and, thereafter, the Ccmmission received informal 
letters from Petitioner's subscribers. They were mostly 
from subscribers in Petiticner•s Harristurg exchange, 
primarily seeking extended area ltcll free) service between 
Petitioner's Harrisburg exchange and the Charlotte exchange 
of Sou thern Bell Telephone and Telegraph Comi;any. The 
provision of this service has been under study for some time 
between the tvo companies at. the request of the commission, 
interim reports have been filed, and further reports are to 
be filed. Since it involves companie s and subscribers in 
addition to T he Concord Telephone company and its 
subscribers, this matter is to 1:e resolved separately from 
this proceeding in acco rdance ijith established procedures 
for t.he purpose. 

The Attorney General intec�ened in the i:roceedings and 
pcesented witnesses dealing primarily with the foreqoing 
request for extended area service. This testimony will be 
considered in accordance �ith the established procedure for 
considering extended area service proposals as aforesaid. 

Other than as recited, no fcrnal Frotests to approval of 
the Petition were made either tEfore or during the hearing 
and no subst antia'.t- service comfl·aints directly attributable 
to The concor d  Telephone comfany or its facilities were 
offered in the i:roceedings. 

The Petition was heard on Fetruary 18, 1969, as scheduled 
by the Commission, with parties and counsel already named 
participating and with the burden of proof Ufon Petitioner 
to establish, by the greater weight of the evidence, the 
;i.llegations and contentions contained in its amended 
Petition. 

The competent, ma·terial, and substantial evidence, and the 
greater weight thereof, justifiEd the following 

FINDINGS CF FACT 

1- Petitionec, The ccnccra Telephone Company, is a 
corporation· duly created and existing under the laws of 
North Carolina, with its principal office at 68 Cabarrus 
'Avenue, East, conco rd, Cabarrus Ccunty, North Carolin a. 

2. Petitioner is the owner and holder of, and operates 
under, a Certificate of Public convenience and Necessity 
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issued by this Commission authorizing it to furnish, and it 
furnishes, a general telephone and communications service 
through facilities owned by it in the cities, towns, and 
communities of Concord, Kannafolis, Mt. Pleasant, 
HarrisbuLg, Albemarle, Badin, Oakboro, Nev London, China 
Grove and Landis, and their rural environs. Said telephone 
and communications service is cffered and provided to the 
public for compensation. 

3.. Petitioner is a public utility as defined by G. S. 
62-3(23)a.6; the communications services provided the public
by Petitioner, and the rates and charges £or said services,
are subject to the jurisdiction of this Commission, which
has jurisdiction over the subject matter of the Petition.

4. Petitioner was last permitted by this Commission to
make a general increase in its rates and charges by Order 
entered on August 7, 1957, at vhich time the fair va1ue of 
Petitioner's property was determined to be $5,860,675; 
Petitioner has rapidly expanded and improved its plant since 
said date and is continuing to expand and improve its 
facilities and service at a rapid rate: Petitioner's plant 
investment increased about )OOX in the ten ye ars following 
1957 and its number of telephone stations increased by 170%. 
Petitioner has made tvo or more reductions in its toll rates 
since 1957 and has 1ikevis e Extended its base rate areas, 
resulting in re�uced mileage charges, and provided extended 
area - toll free - service amons its principal exchan9es. 

5. Petitioner's total investment at its original cost in
utility �lant and facilities used and useful in rendering 
its service at August 31, !968, the end of the test period, 
was $19,714,718. The portion of .said cost which has been 
consumed by previous us e recovered for accounting .purposes 
by depreciation expense was $4,191,023 at the same time. A 
large amount of Petitioner's plant which has been fully 
depreciated for accounting and ether purposes is still in 
use a nd to be valu ed as a pact cf Petitioner's utilitY plant 
in service. Petitioner offered evidence that the 
replacement cost of Petitioner's plant used and useful in 
rendering utility service as shown by trending of 
Petitioner's depceci�ted cost of utility plant to current 
cost levels is $22,018,411- eet.itioner requires a working 
capital allowance for inclusicn in its rate base of not less 
than $311,445 and has invested j77,540 in utility plant in 
progress of construction at tle end of the test period. 
Petitioner's plant and facilities are in a good state of 
repair and maintenance and are rendering ad equate and 
efficient service of generally high quality and value. 

6. Petitioner's gross revenues, after accounting and pro
forma adjustments foe test period examination purposes, were 
$4,716,376, at August 31, IS€8, and would have bee n 
$5,523,705 at that time had the rates proposed by Petitioner 
been in effect during the test Feriod. The rates proposed 
would have produced $807,329 more in gross revenues during 
the test year if they had been in effect. Of these 
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additional gross revenu�s, Petitioner would have been 
required to pay 57%, or $470,625 in federal and state income 
taxes and gross re ceir;ts ta,:es, so that Petitioner would 
Kave hatl the use and bene.fit of $342,886 in increased 
revenues on an annualized basis, if the pI:'oposed I:'ates had 
been in effect duI:"ing the t€Et yeaI:". The Company• s net 
income available to pay its interest chaI:'ges on debt, its 
preferred stock dividends, its dividends o n  common stock, 
and its charges to net ,mrth,. 11ere $813,712 for the test 
year under present rates and would have been $1,156,598 
under the rates for which approval is sought. The foregoing 
estimates of income available under the proposed rates in 
the test year are substantially larger than the Company 
would actually experience at the time the rates become 
effective due to increases in operating expenses, 
depreciation expenses, interest rates and total amount of 
interest payable, and due tc the necessity to issue 
additional common s tock, all cf which have either occurred 
or are certain to occur. 

7.. Petitioner's total opErating expenses, including 
depreciation expense and taxes, were $3,917,334 for the test 
period and are estimated to have been $4,387,959 if the 
proposal rates had been in effect throughout. the test year. 
The entire · difference of $410,625 is due to increases in 
total federal and state income taxes and gross receipts 
taxes which automatically follcw any increases in gross 
revenue. The evidence reveals that depreciation expenses 
are underestimated by approximately $140,000 for the test 
period and that the totals for other operating expenses, 
such as the labor and associated pensions and benefits 
accounts and supplies, have increased substantially since 
the close of the test period and will be higher at the time 
approved rates become effective. Except for the fa ct that 
the Company's charges for depreciation are low, the 
company•s ope rating expenses are Leasonable. 

8. Both Petitioner 1s gI:'os.s ope�ating revenues and its 
total operating expenses are increasing. Total operating 
expen ses are increasing at a much faster rate than are total 
operating revenues, with the result that Petitioner is 
experiencing reductions in its r.et income for return. The 
evidence establishes that net inccme after payment of fixed 
charges decreased $43,423 in 1967 and ·$51,600 in the test 
year. The evidence shows this downward trend is a permanent 
rather than a temporary trend and that all business 
economies feasible have been taken by the company to stop 
the trend. The downward trend of Petitioner•s net income 
cannot be abated except through rate relief. 

9. Under present rates during the test period, 
Petitioner is earning 1.as times its interest charges on 
debt and is earning a return on ccmmon equity of 6%. On the 
basis of the test year and assuming the sawe capital costs 
and capital structure as in. the test period, it is estimated 
that Petitionec, if the proposed cates had been in effec.t, 
woula have eacned 2.63 times its int�rest charges and J3.9� 
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retucn on its common eguity, which constitutes 29% of its 
capital structure. 

10. Petitioner's reasonable composite cost of capital
overall is 1'-.8�; its anticipatea rate of interest on new 
long-tet"m money is 7-3/1.l'X: and l ts imbedded, or historic, 
interest rate is 5.3%. Petitioner is earning 5.33% rate of 
return on its original cost lesE depceciation, which is very 
close to the amount the Petitioner is actually paying on a 
historic basis for the $8,285,500 which it had borrowed 
August 31, I qfis. The Company •s present indentures require: 
(a) 2. 5 times interest coverage (befoi:e taxes, but including 
the annual interest on bonds sought to be issued): ana (b) 
property additions through eguity as well. Under the 
proposed rates, had they beeu in effect during the test 
period, Petitioner would have been permitted to earn 7.6% on 
its book cost less depreciation. 

II. The present and prOFOSed local exchange rates 
involved in this proceeding are as follows: 

Present Eusiness 
Proposed Business 
Amount of Increase 

Present Residence 
Proposed Residence 
Amount of Increase 

Presen t  Eusiness 
Proposed Business 
Amount of Increase 

Present Residence 
Proposed Residence 
Amoun t of Increase 

Present Business 
Proposed Business 
Amount of Increase 

Present Residence 
Proposed Residence 
Amount of Incre;:ise 

Concord and_Kanna.E.Qlis Exchan™ 
l-Qa�U_2-Qar.1Y,_ 4=...fil!£1..Y __ multi-�

$9 .6 C $ 8. IO $7.JO $7.10 
14.00 10.so 8.50 8.50 

4.40 2.40 I. 40 J.40 

4.75 4.25 3.75 3. 75
7.00 6.00 4.75 4.75
2.25 I. 75 I. oo I. 00

China_Gtove_-_Landis Exchangg 
8.94 7.44 6.44 6.44 

14.oo 10.50 s.5 o B.5o
5.06 3.06 2.06 2.0 6

4 .6 9 
7.00 
2.31 

4. I 9 
6. 00 
I. 8 I

3.69 
4.75 
I. 06

3. 69
4.75 
I. 06

Albemarle, Badin, Harrisburg, Mt. 
f!§22n.L_New London and Oa,KhQ£Q_ 

8.50 7. 00 6. 00 6.00 
12.so S.50 7.50 7.50 
4.00 2.50 I. 50 I .50 

4.25 3. 75 3. 25 3.25 
6.25 5. so 4.25 4. 25
2.00 I. 75 I. oo I. oo

12. As a part of the Petiticn, it is proposed to enlarge
the areas in vhich Frimary secvice is tc be offered without 
mil'eage charges for the exchanges at Concord, Kannapolis, 
China Grove - Landis, and Harrisburg, as reflected on maps 
received in evidence in the proceeding. This proposal would 
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have the effect of eliminating mi leage charges for a number 
of customers outside the tase rate areas as presently drawn 
and of reducing the mileage charges for subscribers beyond 
the base rate area as extended. Petit ioner likewise 
proposes to  r educe its present rural mileage charges (63 
cents per quarter mile for I party service; 32 cents p er 
quarter mile for 2 party service; 16 cents per quarter mile 
fo r 4 party service; and 2s· cents flat charge for multi
party service 2-4 miles from the tase rate area and 25· cents 
for each 2 miles thereafter) by the establishment of zone 
rates outside base rate areas as foll ows: 

I party service - $t.00 per one air line mile zone 
2 party ser�ice - $ • 60 per one airline mile zone 
4 party service - not to be offered 
5 party service - $ .40 flat extra charge a·ny point

within exchange ar ea beyond base rate 
area. 

The revenue effect of the foregcing proposals is to reduce 
the amount Petitioner recei ves from mileage charges hy 
$52,000 annually based on the test period and to stimulate 
requests fo r regrades which will require the Company to 
raise additional improvements capital at higher cost and 
witho ut balancing increases in revenue associated therewith. 

13. Petitioner proposes that rate groups be established
=or its exchanges based on callin� scope 'as follows: 

Exchange 
QfOUl!....._ 

I 
II 

III 
IV 
V 

Mait �tations 
&_PEX_Tcunks_ 

Less than s,ooo 
5,001 - 15,000 
15,001 - 25,000 
25,001 - 35,000 
35,001 45,000 

T.he foregoing rate groups are estatlisbed on the same
basis and are consistent with ratE groups established for 
other telephone companies hy the commission. No exchange 
would automatically move from one group to an other, up o r  
down. Rather, as the telephone populaticn of a group 
outJrev, or fell beneath, a s, tand in the br acket for the 
group, the Company would give nctice to the Commissio n and 
to the affected subscribers that they wo u ld be subject to 
placement in the approp riate group at a particular time. 
The Commission or affected subscribers would have 
opportunity to be heard on any new guesticn then raised. 
�he foreJoing rate groups have sufficient margin within them 
tha t no exchange will be subject to reclassification among 
Jro ups, up or down, within the near future. The 
establishment of rate groups as proposed has no revenue 
ef,fect other thao to spread tbe Company's total revenue 
burden among its excba-nges en the basis of th e greater 
number of telephones available without toll. 
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14- Petitioner also proposes minor adjustments in general
service charges for di rectory listings, the so-called 
11 starlite" telephone, manual PBX, headsets, special 
circuits, etc. The net revenue effect of these increases 
and decreases is to produce apprcximately $2,700 additional 
revenue annually based on the test period. 

15. The Concord Telephone Company is a comparatively
small, well-managed, closely be·ld, locally owned, company. 
Its stock is not freely traded and it does not have 
available funds provided by a paren·t company or through the 
Rural Electrification Authority. Peti tioner is in 
competition for capital funds with companies whose bonds are 
rated, with Building and Loan AEsociations, Banks, and other 
similar risk businesses. For the foregoing reasons, the 
Concord Telephone Company's cost of capital is compara tively 
high and it requires comparatively high earnings and 
interest coverages in order to attract the c apital it need s 
to meet expanded service needs and make required 
improvements. 

CONCLUSIONS 

Petitioner has been and ·still is in a pt"ogr am of expanding 
and improving its facilities for the rendition of 
communications service.. Since 1957, its last general rate 
increase, Petitioner has inc reased its investment in plant 
by about 300% .. It has invested large sums of money_ derived 
ft"om the sale of pceferred stock, common stock, and bonds 
and loans to be financed by long-term l!lort.gage. While 
Petiticner's revenues and customers have also greatly 
increased, its cevenues have by no means increased 
com mensurate with its i ncreases in operating expenses and 
the costs of wha t it must pay for the capital it has 
ohtained and inves·ted.. In fact, the uncontradicted evidence 
of cecord shows that if the rate of return which Petitioner 
was earning at August 31, 1968, tbe end of the test period 
used, is required to remain constant, it will have the 
effect of confiscating PetitioneI: 1s property.. At the least, 
such a requirement would' nullify Petitioner's capacity to 
compet e on the open market for expansion and improvement 
capital and jeopardize the security of its capital already 
invested. A.s a result, not cnly the Company, but. its 
subscribers as well, would suffer for the Company's 
expansion <1nd improvement progcam would halt, its existing 
plant would deteriorate, and its present high standards of 
servic e would fall. 

The General Assembly of J9E3 enacted G.S .. 62-133, which 
codified existing case law and iet:y precisely defined the 
commission's duty an d responsitility in genecal rate cases. 
The essence of the required statutocy procedure is f_airness 
to the utility, its customers, and existing investors� In 
following the Statute the Commission is not permitted to 
apply any specific formula, but it is required to fully 
consider and weigh cucrent costs, i.e., the effects of 
iDflation in valuing the Utility's property, and to allow -
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not guarantee - a rate of return en the present fair value 
of the Utility's property 11hich 11will enable it by sound 
management to produce a fair Frcfit for its stockholders, 
considering changing economic conditions and other factors, 
aS they then fil!§!, to maintain its facilities and services 
in accordance with the reascnable requirements of its 
customers in the territcry coverEd by its franchise, and to 
compete in the market for capital funds on terms which are 
reasonable, and vhich are fair to its customers and to its 
existing investo rs." , G.S. 62-133(�) (4). 

The North Carolina 
Uti,lliies CoJ!!missi.Q.Il 
!fil_�film CC,!!!.QA!l.Y, 239 

supreme court in the 
v. Soutl:ern Bell 
N. c. 333, stated:

landmark case of 
.:releJ2l:ul!!g a.M 

11Necessarily, what is a 'just and reasonable' rate 
which will produce a fair return on the investment depends 
on (I) the value of the inve�tment -- usually referred to 
in rate-making cases as 1;he HatE Ease -- which earns the 
return; (2) the gross inccmE received by the applicant 
from its authorized operations; {3) the amount to be 
deducted for operating exFenses, which must include the 
amount of capital investment currently consumed in 
r endering the service; and (4) what rate constitutes a 
just and reasonab'le rate of return on the predetermined 
Hate Base •••• u 

The Supreme Court further said in the foregoing case that 
the adoption by the Commission cf book value, or cost less 
depreciation, as a utility's rate base is in conflict with 
the express terms of the statute, the court further saying: 

"The 
reference 
,ind will 
outworn 

Legislature, in using the term •value' ••• had 
to the value cf the ptoperty ••• actually in use 
continue in u se until it becomes obsolete or 
" 

In the determination of a fair and reasonable rate of 
return for public utilities, the commission must consider 
the particular utility before it in the context of the 
economics of the time it is bEforE it. This is not an exact 
mathematical science, but is a matter of the Commission's 
best and fair judgment based on the facts and circumstances 
applicable to the particular utility under consideration at 
the time the 11 ra tes arE to te effective" ,!!,tili till 
Commission v. Piedmont National Gas ComBanv, 254 N.C. 536. 

one of the clearest and most generally applied statements 
of the judgment to be used in dEterll!ining a fair rate of 
return is: 

"Under normal conditions a number of factors, if 
shown by the evidence may be considered in determining a 
fair rate of return: (I) the amount necessary to assure 
confidence in the financial structure of the company and 
to maintain its credit standing; (2) the payment of 
dividends and interest; ana (J} the amount of the 
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investment,  the size and natuie of the utility, its risks, 
and the circumstances attending its origin, development 
and operation." Cit_y of Pittsburgh v. PeqnSylvania Pub. 
Utility £Q!!!mis.§iQ.!!, 16 PURJd 319; 126 A2d 777. 

Having carefully weighed the evidence in light of 
applicable law, it is the Commission's opinion, 
determination, and judgment -that: (I) The fair value of the 
property of The Concord Telephcne Company used and useful in 
providing the service rendered tc the public in this state, 
considering the reasonable original cost of the property, 
the replacement cost of the �rcperty, the present state and 
condition of the property, the purpose for which used, 
applicable book depreciation reserves and the quality and 
value of the service rendered bI said property, is.not less 
than $16,650,000; (2) A rate of return on the fair value of 
The Concord Telephone Company a� �ill enable it by sound 
management to produce a fair ptofit for its stockholders, 
considering changing economic conditions, The Concord 
Telephone company's historic, cu.crent, and probable future 
cost of capital, capital struc;ture, dnll the amount and ratio 
of sou1:ces of ca:p;tal, the condition· and efficiency of its 
management, the size and nature of th e Company, its risks 
and the circumstances attending its origin, development, 
operation, its expansion and i�tiovements and its probable 
future expansion and improvEn:ents, the amounts needed to 
maintain its facilities and services in accordance with the 
reasonable requirements of its customers in the territory 
covered by it s franchise, and to compete in the market for 
capital funds on terms �hich are reasonable and which are 
fair to its customers and to its existing investors is 6.6%; 
(3) the presently autho1:ized rates and charges of The
Concord Telephone Company are unreaso nably and unjustly low
and produce revenues that are inadequate to enable
Petitioner to meet all its operating expenses, including
taxes and depreciation, meet its fixed charges and other
costs of capital, pay its dividends , allow for surplus,
maintain its credit, attract nei capital, and, in general,
earn a fair rate of return; (4) 'The rates and charges herein
approved and shown on AppendiJ A hereto attached including
the extension of base rate areas, the reduction of mileage
charges through establishment of zone charges, the
establishment of rate groups tascd on calling scope as
proposed by the Company are just and reasonable and will
permit the Company, under continued sound management to earn
sufficient r evenues to pay all its reasonable operating
expenses, including depreciation and taxes, and have enough
left over to meet its cost of capital and provide a fair
profit for its stockholders and, in general, earn a fair
rate of return on its utility pioterty investment and value.
The rates hecein approved should yield to the company,
according to test period figu�Es, additional gross revenues
of $671,505 annually, r esulting in a net income for return
of $1,098,900, a net increase cf .1i285,188. These figures
will produce a return on common equity capital of 12.60%.
The rates allowed will provide the company with 81 .68% of
the increase sonqht by the applicant.
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IT IS, THEFEFORE, ORDERED: 

I. That the application in this docket be and it is 
hereby approved consistent vitb this Order. In all other 
respects, the application is di�approved. 

2. \pplicant, The Conccrd Telephone Co•Fany, is 
authorized to file and make effective on all billings 
rendered on and after June I, 1969, its tariffs in 
accordance vith all rates and charJes contained in Appendix 
A attache1 and inccrForated terein and extending the base 
rate areas as proposed. Mileage and z one char1es as 
proposed and herein �Fproved sball be made applicable to the 
rates and charges hereby aFprcvEd and authorized. 

ISSUED BY ORDER OF THE CCMMISSICN. 

This the 19th day of 'fay, 196S. 

NOFTH CAIClINA UTILITIES COMMISSION 
Mary Laurens Richardson, Chief Clerk 

(SEAL) 
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CONCORD. !ND .KANN!fl!ilS 

one-Party 
Two-Party 

*Four-·Party
**Five-Party 

One-Party 
Tvo-Party 

*Four-Party
**Five-Party 

RATES 

ALBE"ARLE, BADIN, HARRISBURG, 
�PLEAS!.!CT..& NEW lCNCO�Q!�1ffO 

One-Party 
Tvo-Party 

*Four-Party
**Five-Party 

!J4.00 
Io. 50 

8. 50
8. 50 

I 4. 00
IO. 50 

8. 50
8. 50

I 2. 50 
9. 50
7. 50
7. 50 

*Offered only inside Base Rate Area.
**Offered only outside Base Rate Area .

S6.75 
5.75 
4.55 
4.55 

6.75 
5.75 
4.55 
4.55 

6.00 
5.25 
4.05 
4. 05

ZCNE RATES_CUjJDE EASE__!!fll AREA 

One-Party 
Two-Party 

$0.75 per zone 
$0.45 per zone 

Di�filatory Li§tin�: 35 cents each month per line 

�anual Private_E£anf.h._]xch anges 

Class A Cordless Svitchtoard 
(,axi11um 25 lines) 

Class B Cord Non"ultiple Svitchtoard 
30 l ines or less in use 
31 to JOO lines in use 

JOI to 200 lines in use 

$J5.00 

I 5. 00 
22.50 
27.50 

Automatic Jdia lLsvi tchi ng_§.ls te 1s 
C apacity over JO trunks and JOO stations 70.00 

�ra t2.HL.l!.g!!_!!set 

491 

No. 52 type headset $0. 70 per month 

Service Stations 
Flat rate service rate-mini1u1
per station being $3.50 per mcnth 
an d the minimum per line $J4.C0 per month 

Private Lines an d S..e.gcial_Circuits 
The minimum charge per circuit: $4.80 per month 
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DOCKET NO. P-62, SUB 31 

BEFORE THE NORTH CAROLINA UTILI11ES COAftISSION 

In the natter of 
Petition of Eastern Rowan TeleFbone Company, Inc. 
for an Adjustment of Rates and Charges 

) ORDER 
) 

HEARD IN: The Hearing Room 
Building, Raleigh, 
1969, at 10 a.m. 

cf the Commission, Ruffin 
North Carolina, on May 16, 

BEFORE: Chairman Harry 'I. llestcott (Presiding), and 
commissioners John M. McDevitt, rl. Alexander 
Biggs, Jr., Clawson L. Rilliams, Jr. and narvin 
R. Wooten

APPEARANCES: 

For the Applicant: 

F. Kent Burns, Esq.
Boyce, Burns & Smith
Attorneys at Lav
P. o. Box (406, Raleigh, North Carolina

Nelson aoodson, Esg. 
Woodson, Hudson & Eufby 
Attorneys at Law 
201 West council street 
s�lisbury, North Carclina 

George C. HcConnau5bey, Esq. 
George, Greek, King, McMahon & Mcconnaughey 
Attorneys at Law 
I 00 East Broad Street 
Columbus, Ohio 

For the Commission Staff: 

Edward B. Hipp, Esg. 
Commission Attorne} 

Larry G. Ford, Esg. 
Associate Commissicn Attorney 

No Protestants 

HILLIA1'1S, COl'll1ISSIONER: 'Ilese proceedings arise on 
Petition filed with the Ncrth Catclina Utilit ies commission 
(hereinafter referred to as 11 COIH1ISSION") en January 6, 1969 
wherein Eastern Rowan Telephone Ccmr:any, Inc. (hereinafter 
referred to as '1 F.ASTERN RORJl?l 11 ) seeks authority to make 
applicable to the telephone service rendered by it certain 
increased rates and charges as specified in Exhibit I, 
attached to the Petition. By its Order, dated January 23, 
1969, the CO�AISSION set the Petition for hearing on May 16, 
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1969, at 10 a.m., declared the iccceeding to be a general 
rate case under G.S. 62-133, and ordered EASTERN ROW�N to 
publish notice of the proFcsed increase in telephone rates 
i n  a newspaper having general circulation in EASTERN ROWAN'S 
s ervice ar ea. 

No protests, objections or interventions were filed or 
made prior to the bearing, and no person appeared at the 
hearing in opposition to the proposed increa sed rates. 
Appearances were made by EASTEiiN EOHAN and the Commission 
Staff as specified in the capticn. 

Hearing on  the Petition was held on May 16, 1969, as 
specified in the Ordec and fUl::lished Notice, at which 
evidence consisting of testimony and documentary exhibits 
were presented by E�STERN ROWAN and the Commission Staff. 

Based on the evidence adduced at the hearing, the 
COMMISSION makes the following 

FINDINGS Cf FACT 

I. That EASTERN ROWAN holds a Certificate of Public
convenience and Necessity issued by the CO�ftISSION under 
which it is authorized to furnish and is fur nishing 
telephone service in a territorJ located in th e eastern part 
of Rowan County and a small portion of the northeastetn 
section of Cabarrus county, North Carolina, in and around 
the Towns of Granite Qu·arry, Rock"Vell, Faith and Gold Hill 
and encompassing an area of apptoximately 96 square miles 
populated by about 16,000 people. 

2. That the 12-month test perio d (herei nafter ·referred
to as "TEST PERIOD") used ty !ASTERN FOWA.N and the 
Commission Staff in presenting evidence p7rtaining to 
EASTERN ROWAN'S property, used and useful 1.n providing 
telephone service a nd to EASTEBN EOWAN'S financial operating 
experience, began on October I, f967, and ended September 
30, ( 968, and is a representative 12-month period for this 
purpo se; that as of September 30 ,. 1968, EASTERN ROWAN had 
J,385 telephone stations in oiecation in its service area, 
providinJ one, two and four party ser·vice to both businesse s 
and residences and EASTERN ROWAN bas established zone rates 
outside the base rate area around its exchanges. 

3. That the adjusted ne.t value of EASTERN ROWAN'S plant
in service at the end of the TEST PERIOD vas $1,095,316; 
that the va1ue of plant under ccnstruction at the end of the 
TEST PERIOD was $29,535; that thE adjusted allowance for 
working capital, including value cf materials and supplies, 
cash working capital, less avErage Federal income tax 
accruals, was $14,900, and the total of  EASTERN ROWAN'S net 
investment in telephone plant and of the allowance for 
working capitai, as adjusted as of the end of the TEST 
PERIOD, was $1,139,751. 
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q_ That upon a consideration of the foregoing findings 
and of EASTERN ROWAN'S evidence tending to shov that the 
depreciated reproduction cost new of EASTERN ROWAN'S 
property as of the end of the 1ES1 PERIOD, plus an allowance 
for materials and supplies and cash working capital, 
produces a fair value rate base of $1 ,q05,"939, the 
COMMISSION finds that the fair value of EASTERN RORAN'S 
property used and useful in prcviding service to the public 
within the State of North Carolina is $1,182,500. 

5. That the COHMISSION furtler finds fr om the evidence
that EASTERN ROWAN'S net annualized operating income for 
return (before payment of fixed charges) for the TEST PERIOD 
per EASTERN ROWAN'S books and without accounting 
adiustments, was $42,229; that after all acc ounting and pro 
forma adjustments said net oper ating income available for 
payment of fixed charges and return to stockholders was 
$39,gSo, representing a 3.38 Fercent rate 0£ return on 
EASTERN ROQAN'S fair value rate tase of $1,182,500. 

6. That EASTERN BOiAN bad fixed annual interest 
obligations (fixed charges) for the TEST PERIOD of $)9,253; 
that, per adjusted comfany becks, EASTERN ROWAN had a net 
profit (after payment cf expenses and fixed charges) of 
$22,573 for the test period; tbat the increases in rates and 
charges herein sought, vhen applfed to telephone stations at 
the end of the TEST PEF.IOC �ill produce gross additional 
revenues of $46,217 and will inc�ease EASTERN ROWAN'S rate 
of I:'eturn on the fair value of its pl:'operties to 5.00 
p ercent, but that, tased on £1STERN ROWAN'S annualized 
expel:"ience at the end of the 1EST PERIOD, said increased 
rates and charges will Fr ovide suffic ient fund s to pay all 
expenses and fixed charges and leave EASTERN ROWAN with a 
net profit of $41,752, or a J:"etucn on equity of 21.73%. 

7. That the COMMISSION futtbel:" finds that EASTERN ROWAN
is a wholly oVn ed subsidiary of Hid-Continent Telephone 
corporation {hereinafter cefe:u:ed to as 11HID-CONTINENT 11 ) 
from whom it obtains certain sec vices (management, legal, 
accounting, enginee�ing, etc.); that during the TEST PERIOD 
it paid to �ID-CONTINENT a tctal bf $1 O, 106 foe these 
services, of which $1,725 was fer specific services J:"endered 
and $8,381 was fol:" EASTERN Feil AN 'S share of services 
J:"endered to all subsidiaries. 

8. That dul:"ing the calenCac year, !968, EASTERN ROWAN
purchased matel:"ials and eguiF�ett from anothel:' of ftID
CONTINENT'S wholly owned subsiCiaries, Communication Supply, 
Inc. (hereinafter referred tc as "CSI11 ) in the amount of 
$57,419i that while the CClHIISSION reco gnizes the 
profitability of the transactions between CSI and EASTERN 
ROWAN, there is no evidence in the record that the materials 
purchased from CSI could have teen purchased elsewhel:"e at a 
lower price. on the contrary, it would se em that EASTERN 
ROWAN due to its relatively small size, probably could not 
exercise the leverage of vclune purchases in the market 
place that CSI could exercise. Therefore, the CCM�ISSION 
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reserves for future consideraticn any need for investigation 
and resultant adjust■ents which may 
POWAN'S purchases from CSI ,  or from 
associated with such FurchasEs which 
future. 

arise fro■ EASTERN 
financial activities 
CSI Flans in the 

q. That the prices pdid to CSI by EASTERN ROWAN were the
same as that paid by other CSI customers, and, based on the 
average pro£it experience of csr on all its sales in 
calendar year 1968, CSI and �IC-CONTINENT ■ade after tax 
profits of approximately $3,200 on csr•s sales to EASTERN 
ROWAN durinJ the TEST PERIOD. io portion of said $3,200 
profit was credited cack to EASTEPN ROWAN or otherwise 
applied to its benefit. 

10. ThP C0�11ISSION further finds that in addition to its 
ownership of EASTERN ROWAN , 11IC-CONTINENT also owns

entirely, the capital stock of ether teleFbone companies 
ope rating in North Carolina, r.amely, Denton Telephone 
Company, T hermal Belt Telefhcne Company and 11ooresville 
Telephone ComFany; that �IO-CON11NENT plans to merge the 
petitioning EASTERN ROWAN and Centon TeleFhone Company, and 
to thereby effect significant savings in operating expenses; 
th�t the merger of these ccmfanies and the effecting of 
other consolidations among 11IO-CONTINENT'S subsidiaries is 
desirable and needed and should te pursued by HID-CONTINENT; 
that the earnings record of these other companies, as 
disclosed in records on file with the C01111ISSION, are not at 
such level that their merger wculd Froduce such savings as 
to eliminate the petitioning EASTERN ROWAN'S need for 
increased earnings. 

Oased upon the 
evidence supportive 
fol lowing 

foregoing 
thereof, 

find ings of Fact and upon the 
the COMMISSION reaches the 

CONCLUSIONS 

That the increased rates and charges herein proposed are 
needed and required by EASTERN FOWAN in order to enable it 
to continue its service to the FUblic in this State, and 
said rates and charges are reason able and just for the 
respective services and usages tc which they will be made to 
apply. 

It is concluded that P.AS1EF� ROWAN has satisfactorily 
borne the burden of proving that the proposed increase in 
its rates an d c harges are just and reasonable, and that the 
additional revenues which will be derived from said 
increased rates and charges are needed and required hy 
EASTERN ROWAN in order to enatlE it, unde r sound management, 
to continue providing telephone fervice to the public in its 
service area. 

IT IS, THEREFORE, ORDERED That the petition in this docket 
be, an d it is hereby apFroved ccrsistent with this order and 
the Petitioner, Eastern Rowan Telephone Comrany, Inc., is 
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authorized to file and make effective on all billings 
rendered, after August I, 19E9, its tari.ffs in acC'ordance 
with a11 rates and charges as specified in Exhibit I 
attached to the Petition and made a part of this Order by 
reference as fully as if set forth he rein. 

ISSUED BY ORDER OF THE COHMISSICN. 

This the 7th day of July, 196S. 

NOFTH CAFC!INA UTILITIES COMMISSION 
(SEAL) Mary Laurens Richardson, Chief Clerk 

DOCKET NO. P-62, SUB 31 

McDEVITT AND BIGGS, C0l1HISSICNERS, DISSENTING: A.lthough 
we agree to approve the rate increases sought herein, ve 
cannot agree with the finding nade by the majority that the 
commission should reserve for future consideration any need 
for inVestiqation of and resultant adjustments which may 
arise from East ern Powan•s purchases of telephone equipment 
from its corporate affiliate, Communication Supply, Inc. 
(CSI), OJ:' from the financing activities associated with such 
purchases which CSI plans in' the future. In this 
connection, we feel that the majority order fails to find 
additional facts, as follows, wl:ich are fully supported by 
the uncontradicted evidence and �hich compel the Commission 
to take prompt, remedial acticn in c onnection with the 
d ealings between Eastern Rowan and CSI: 

I. csr, a wholly owned subsidiary of the same parent 
c ompany who owns Easter n Rowan, does not sell telephone 
equipment and supplies to non-affiliated companies to any 
measurable ext.ent, if at all, l:ut derives virtually all of 
its business from ·inter-c ompany dealings .. 

2 .. Prior to the organizaticn of CSI in 1967 Eastern 
Rowan and tl:e other Mid-Continent. telephone companies were 
able to pur chase equipmen t and �upplies through the parent 
company on a cost or nonprofit ta�is .. 

.1.. csr has no warehouse cc stockroom and maintains no 
significant i nventory of equii:nent a nd sup�lies, and it 
mer ely takes purchase orders fer such equipme n t  from Eastern 
Bowan and th e other Mid-Continent subsidiaries and processes 
them with a supplier, which ships the purchased good s 
diJ:"ectly to Eastern Rowan and the other purchasing 
subsidiaries vithout any handling by CSI. 

4 .. The price list furnis�ea by CSI to Eastern. Bowan 
lists the prices for varicus manufacturers' and suppli ers' 
croods as 11 published list" or, in .some few ca ses, 11published 
list" less 5% or 10,:.. It is a known fact to this 
Commission, of which we believe judicial notice can be 
taken, that these 11 published list11 prices are frequently 
only a star.ting or talking i;rice and that such p rices are 
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subject to substantial reduction. Information recently 
filed with the Commission by a small, independent telephone 
company in North Carolina show� discounts on telephone cable 
ranging from 45% to 50%. 

5. CSI, although charging the full took price to Eastern
Rowan and the othe r Mid-Continent companies for such 
equipment and supplies, has no sales or advertising expense, 
no wareho use expense, and very little of the ether overhead 
commonly experienced by otter companies independently 
engaged in the sale of equipment and supplies. CSI is able 
to eliminate these overhead items because Eastern Rowan and 
the other ?!id-Continent companies are . 11captive customers", 
who ostensibly are permitted to Furcbase elsewhere, do not 
do so for obvious reasons. 

6. CSI•s only reason for being is t o  derive economic
benefit under this "captive cuetcn:et 11 arrangement for the 
parent company. No ethe r good or valid reason for 
establishing such company and eliminating the former 
nonprofit arrangement was advanced. Certa inly no benefit to 
Eastern Rowan was cited. 

7. In addition to its equiFirent sales business, CSI now
proposes to start a "financing oi;:eration 11 under which it 
will finance equipment purchases made from it by Eastern 
Rowan and the other !1'id-Continent companies. Such purchases 
will be fin�nced on an installment arrangement under which 
Eastern Rowan will pay finance charges equal to those 
applied by other independent financing comi;anies. It is 
common knowledge t hat the rates for such financing are very 
high. Heretofore such eguit:meilt financings have been made 
by Eastern Ro wan on advances fton the parent company at 
cost. As in the case with its equipment sales business , CSI 
will have none of the overhead ordinarily a ssociated with 
the operation of independent financing companies, alt.hough 
it proi;:oses to charge the same tates as such companies. 
This financing operation will undoubtedly produce 
substantial profits t o  the parert company which will not be 
credited back to the benefit of Eastern Rowan and its 
ratepayers. 

!3. The profit-loaded prices cl:arged by CSI for equipment 
�nd financing will inflate the bock value of Eastern Rowan's 
property and afford the grouoas for claiming even higher 
rat es from the subscribers. 

We feel that it is incuml:ent upon the commission to 
recognize these dealings between Eastern Rowan and CSI for 
what they are: Devices undet whicL the stockholder of 
East ern Rowan makes a prcfit frcm the operaticn of the 
company through a 11 captive ct:stomer" arrangement which is 
not only unregulated under the rrajority order but is so 
ignored that the econ omic disadvantage to the ratepayer is 
constantly compounded by the delay in taking action on the 
matter. 
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Other state commissions, notablJ California and Nev York, 
have fromptly and positivElJ declared that these 
transactions are within the orbit of regulation and should 
be coTisidered in all ratemaking proceedings. Such action is 
needed in North Carolina, and we are compelled to dissent 
from the action of Commissioner� Westcott, Williams a nd 
Hooten in the issuance of an order which leaves this matter 
unresolved. our failure to act upon these dealings a t  this 
time bas ser-iou·s implicatio�� in that similar dealin�s are 
involved in the operation of other Hid-Continent subsidiary 
companies operating in North Carolina, namely, Mooresville 
Telepbcne Company, Thermal Eel t Telephone company, and 
Denton Telephone Company. 

John w. !ctevitt. Commissioner 
M. AlexandEr Biggs. Jr.• commissioner

DOCKET NO. P-19, sues 94 & 95 

BEFORE TAE NORTH CAROLINA UTILlTlES COMMISSION 

In the Matter of 
Application of General Telephone 
Company of the Southeast for 
Authority to Adjust Rates and 
Charges for Telephone Service in 
the North Carolina Exchanges cf 
Durham and Creedmoor 

CRDER APPROVING SERVICE 
IHFROVEHENT PROGRAM AND 
A�ENDlNG COMMISSION ORDER 
DATED DECEMBER 19, 1968 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The Hearing Room cf the Commission. Raleigh, 
North Carolina, on May t. 1969, at 10:00 A.M. 

Chairman Harry 
Commissioners John 
ffilliams, Jr.. M. 
Harvin R. Rooten 

'I. Westcctt. Presiding, 
ff. McDevitt. Clawson L. 
Alexand er Eiggs. Jr. and 

For the Petitioner: 

,lames L. Newsom E 11. H. Graham. Jr. 
Newsom. Graham. Strayhorn E Hedrick 
Attorneys at Lav 
P. o. Box 2088• Durham. North Carolina

For the Intervenors: 

Claude V. Jones 
City of Durham Attcrney 
111 Corcor an- Street 
Durham. North Carolina 
For: The City of Dtrlam 
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For the commission Staff: 

Edvard B. Ripp and Larry G. Ford 
Coamission Counsel 
P. o. Box 991, Raleigh, North Carolina
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BY THE COHHISSIOH: The Cosmission order dated December 
19, f968, directed General telephone Company of the 
Southeast (Company) t o file vitt the commission for approval 
a time schedule providing for the progressive reduction of 
mileage surcharges and service with more than four 
subscribers on a line so that botl mileage surcharges and 
such multi-party service vill be eliminated not later than 
December 31, 1913. The company filed with the commission on 
ttarch 19, 1969, a proposed service improvement plan for the 
progressive reduction of mileage surc harges and progressive 
e limination of all party line service in the exchanges of 
Durham and Creedmoor so that by Dece■ber 31, 1973, all 
mileage surcharges will be eliminated and one-party 
telephone service will be provided to all subscribers. 

on April 3, 1969, the comFany filed an application for 
amendment to the Commission otdet dated December 19, 1968, 
whereby t he Company was directEd to provide extended area 
service (EAS) between its Durhan and creedaoor exchanges not 
later than December 31, 1970 .. 'Ihe application filed April 
3, 1969, requested the Commissicn to amend its December 19, 
1968 order setting the effective "in-service 11 date for 
Durham - Creedmoor EAS as not later than March 31, 1971. 

Upon consideration of the proposed service im_provement 
plan and application for amendment to the·commission order, 
these matters were set for hearing by orders dated April I, 
1969 and April 11, 1969, with copies of the proposal and 
application served on parties cf record in this proqeeding. 
Hearing was held on May I, )969, at which time the company 
entered testimony and exhibits into evidence. The Company 
witness testified that the p[oi:osed service .improvement 
pro gram would comply with the Commission order to eliminate 
service outside the base rate area with more than four 
subscribers per line and eliminate mileage surcharges by 
December 31, 1973. Furthermore, the Company proposed to 
expand the service improvement i:rogram so that all telephone 
subscribers in the Durham and CteEdmoor exchanges would be 
upgraded to individual line service by December 31, 1973. 
The plan for upgr ading all subscribers to individual line 
service would be accomplished ty systematically upgradi ng 
individual sections of each central office area at Durham 
and Creedmoor� The sections of each central office would be 
defined on a map with starting and completion dates 
indicated for each sector. iben the upgrading program is 
started in a sector, the Ccmpany i:roposes to eliminate zone 
mileage charges and to apply tle authorized individual line 
rate to each subscriber as he is upgraded to individual line 
service with all subscribErs in the sector being upg raded to 
individual line service within a specified time schedule. 
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The testimony of the Company witness further indicated 
that the proposed service improvement program to upgrade all 
subscribers to individual line service can be accoffiplished 
more economically if implemented at this time. The Company 
estimates that an additional �lant investment of $J,OOO,OOO 
spread over approximately five years will be required for 
the individual line proposal. 

The testimony of the Company �itness indicates that if all 
subscribers are upgraded to individual line service, it vill 
permit mot"e efficient utilizatiqn of outside plant. 
facilities, result in reducticn of maintenance expens e, 
result in savings in central office equipment., and provide 
improved service to the sutscriber by increasing line 
availabil ity for incoming and outgoing calls, improve 
transmission quality, increase line privacy, and reduce 
subscriber service troubles. 

The Ccmpany presented further t estimony indicating that if 
Durham - Creedmoor extended area serv,ice is established by 
December 3(, 1970, as required by the Commission's December 
19, 1968, order, it will not coincide with the regular 
annual telephone dire ctory issue Cate. The provision of EAS 
will necessitate the change of the central office code at 
the Butner an d, Creedmoor offices, and therefore, will r esult 
in a change in teleph one number for all subscribers served 
from the Butner and Creedmoor offices. The number change 
information must be provided to all subscribers within the 
Durham and Creedmoor  exchanges in order to maintain normal 
telephone service a nd properly utilize the EAS. The Company 
witness testified that if EAS is established by December 31, 
1970, a supplemental interim directory costing about $6300 
could be issued to provide the DE� t elephone numbers to all 
subscribers. An alternative �Culd be to advance the 
publication date of the annual directory so that all new 
numbers could be included and the directory issued by the 
EAS in-service date of DecembEr 31, 1970. The estimated 
additional cost of advancing the publication of the 
Oir ectory would b e  approximately $30,000. If the -EAS in
service dat e  is deferred from DEcEmber 31, 1970 to March 31, 
1971 or approximately ninety days, there vould not be a 
necessity for a supplemental inte�jm directory or a need to 
advance the directory issue datE. 

Upon the evidence adduced, tle commission nov makes the 
following 

FINDINGS CF FACT 

I. General Telephone company of the' Southeast is a duly
creat�d and existing · corporation with·· ·&e·ad(]uarters · in 
Durham, North Carolina. It is authorized to do business in 
North Carolina and is a public utility providing telephone 
service in North Carolina at the exchanges of Durham and 
Creedmoor. 
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2. The service improvement plan proposed by the Company
complies with the Commission's crder dated December 19, 
1968, which required the Company to. file with the Commission 
for approval a time schedule prcviding for the progressive 
reduction of mileage surcharges and service vitb more than 
four subscribers on a line so that both mileage surcharges 
and service with more than· four subscribers will be 
eliminated not later than DecemtEr 3J, 1973. 

3. The service improvement program proposed by the
company goes beyond the requirement of the ccamission order 
since the proposal, if implemented, would eliminate all 
party line service in the company's exchanges and provide 
only indivi dual line service by December 31, 1973. 

4. The increased cost in plant investment required to
implement the individual li ne proposal is approximately 
$1,000,000 spread over approximately five years. 

5. The December 31, 1970, ir,-se rvice date for Durham -
Creedmoor extended area service will necessitate additional 
�irectory cost. 

6. An 
!'.\arch 31, 
cos t and 
more than 

in-service date fot Durham - Creedmoor EAS of 
1911, will not necessitate additional directory 
vill delay the establishment of the service not 

ninety days. 

Based upon the record and the foregoing Finding s of Fact, 
the com�ission makes the fclloiing 

CONCLUSICNS 

The company plan to progressively eliminate mileage 
surcharges and provide only individual line service is 
consistent with commission objectives and the trend of 
subscribers toward individual line service. The 
establishment of all one-party flat rate telephone service 
should better meet subscriber service demands and result in 
overall improvement in the quality, adequacy and efficiency 
of telephone service. 

The e�tension of time foe the establishment of extended 
area service from De_cember 30, 1970, to ·March 31, 1971, will 
eliminate the need for incurring additional directory cost 
and the time extension will net materially delay the 
provision of Durham - Creedmoor eitended area service. 

Based upon the record, the findings and conclusions set 
forth above, 

IT IS, THEFEFORE, ORDERED AS lCILOWS: 

1. The service imFrovement plan submitted by General
Telephone Company of the southeast to progressively 
eliminate mileage surcharges and provide only individual 
line service by December 31, 1913, is hereby approved. 
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2. The company is directed to file within J20 days from
the date of this order the dEtailed maps and tariffs 
nece ssary to define and iaplement the service improvement 
plan .. 

3.. The date by which Durba� - Creedmoor 
service shall be provided is EJtended from 

extended at"ea 
December 31 , 

I 97 O, to not later than March 3-1, I 97 f. 

ISSUED BY ORDER OF THE COffMISSICN. 

This the 19th day of May, 196S .. 

(SEU) 
NORTH CAECLINA UTILITIES COMMISSION 
�ary Lauiens Richardson, Chief Clerk 

DOCKET NO. P-29, SOB 6-1 

BEFORE THE NOBTH CAROLINA UTILI�IIS COKKISSIOR 

In the Matter of 

Application of Lee Telepho·ne Ccirpany, !'tartinsville ,, 

Virginia, for Authority to Inciease its Rates and 
Charges within �he Area it serve� in North Carolina 

ORDER 

BEARD IN: 

BEFORE: 

APPEARANCES: 

Old Hunicipal courtroom, City Hall, �inston
Salem, North Carolina, on ftarch 4, 5, 6 and 7, 
1969 

Hearing Room of th e 
Building, Ra1eigh, North 
1969, at 9:00 A.M. 

Commission, Ruffin 
Carolina, March 14, 

Westcott, PRESIDING, and 
HcDevitt, !!. Alexander 
L. Williams, Jr., and

Chairman Harry T. 
commissioners Jo hn ij. 

Biggs, Jr., Cla11son, 
Harvin R. Wooten 

Por the Applicant: 

Richard G. Long 
Burns, Long & Wood 
Attorneys at Lav 
Roxboro,/North carclina 

Melvin A. Hardies 
Ross, Hardies & O'Keefe 
122 So. Hichigan Avenue 
Chicago, Illinois 60€03 

Duane T. Swanson 
Lee Telephone company 
P. o. Box 900, Linccln, Nebraska 68501
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L. H. Van Noppen
Attorney at Lav
Court Square
Danbury, Horth Carclina

For the Protestants: 

Sam o. Worthingtor. 
Attorn ey .at Lav 
Box 598, GreenvillE, North Carolina 
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For: Walkertown TElephcne Exchange Committee 

For the Inte rvenors: 

George A. Goodwyn 
Assistant Attorney General 
Justice Euilding 
Raleigh, North carclina 
For:. Using and Consuming Public of North 

Carolina 

For the Commission Staff: 

Edvard B. Hipp 
commission Attorney 
North Carolina Utilities Commission 
P. o. Box 991, RalEiSh, North Carolina

Larry G. Ford 
Associate Commissicn Attorney 
North Carolina Utilities commission 
Box 991, Raleigh, tiocth Carolina 

\,:OOTEN, CCMMISSIONEF: ThE Applicant, Lee Telephone 
company (hereinafter referred tc as Lee or the Company) 
fi1ed its Application and �ariffs with the Commission on 
October 2, 1968, seeking an increase in its rates and 
charges for its North Carolina operations. By order dated 
October 24, Jq68, the Commissicn suspended the effective 
date of said tariffs, initiated an investigation, required 
that public notice be given and set the matter for hearing, 
declaring the proceeding to be a general rate case pursuant 
to G.S. 62-137. Subsequent thereto on December 16, 1968, 
intervention was filed by the Attorney Gene ral's Office of 
North Carolina and on Pebruary 12, 1969, motion to intervene 
was filed by the Telephone Coumittee of Walkertown Te1ephone 
Exchange, which motions to intervene were allowed by the 
Commission. 

On January 6-, (969, the CcJEmission entered an order 
enlarging t.he s_cope of this prcceeding to include Phase II, 
Service Complaints and Investigation, a·nd, Phase I, Rates, 
and Phase II were consolidat�d tot hearing. Ey order dated 
February 14, 1969, the commissicn established Winston-Salem 
as the site for the hearing in this case. 
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The Telephone Committee 
application for affirmative 
February 24, 1969. 

TEI 'EEECNE 

of Walkertown file d a reply and 
relief with the Commission on 

Hearings were h eld March �, IS6S, through March 7, 1969, 
in Win ston-Salem, North Carolina, and on ftarch 14, 1969, at 
the Commission's Offices in Raleigh, North Carolina. 
Pursuant to order, the Staff of the commission made an 
investi gation int o the books, records, and operations of 
Lee, which investigation includEd service pr ovided by and 
service complaints against LEe . The Company, Attorney 
General, Walkertown Telephone Ccorrittee, an d Staff presented 
evidence in the proceedings, vitl1 the Comi:any presenting six 
(6) Company vi tnesses; the Attocney General• s evidence 
consisted of the testimony cf same nine (9) witnesses and 
two (2) tendered witnesses who �ere consumers and whose 
tes timony related primarily to service complaints, while 
Halkertown Telephone Commi ttee presented nineteen (19) 
consumer witnesses, and the Staff offered the evidence of 
four (4) St aff witnesses. The tes timony with regard to 
servi ce complaints was received over the obiection of the 
company. 

Upon consideration of the entire record, the evidence and 
testimony presented and receivEd during the course of the 
hear ings, the Commission m akes tbe following 

FINDINGS CF FACT 

1- Lee Telephone Compa ny, under and in accord with the
laws of the State of North Carclina, is au thoriied to do 
business in this State as a duly created and existing 
corporation with headquarters locatep in Martinsville, 
Virginia. Central Telephone Cc«pany purchased co ntrolling 
interest in the common capital stock of Lee in October, 
1965, and has operated the coc:�any since that time. Lee is 
a public utility providing general telephone servic e in both 
North Carolina and Virginia. The company (Lee) serves 
48,389 stations, of which 10,278 (21.24%) are located in 
North Carolina and are served through seven '(7) exchanges, 
located at Danbury, Madison, Stcneville, Walkertown, ffalnut 
cove, Quaker Gap, and sandy RidgE-.. The company (Lee) added 
595 stations to its system in  this State during the twelve 
(12) months' period ending May 31, 1968.

2. The increase in rates and charges propose d by Lee are
for local service in this State, ani;] ,does not involve toll 
rates. Th e proposed increasE is designed to produce 
$239,973 in additional gross revenue, of vh ich $99,683 would 
accrue to the Company's use. The average percentage 
increase proposed is 43.85�, which would add an a·verage of 
$23.35 in additional charges annually for each station in 
North C arolina for local service. 

J. The test period used by the Company and the Staff was
the sa1r:e and included the twelve (12) month period ending 
May 3J, 1968, upon which their cco:putations and resul ts were 
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based. The period used a nd the methods of aajustment are in 
compliance vith G.S. 62-f33. 

4. Allocations to the North Car olina operations of Lee
from its t otal operations used ty the Comp any and ·the Staff 
were for all practical pur�oses t he same. They assigned 
gross plant and depr eciation re�€rve accounts between the 
tvo (2) states on the basis cf physical location of the 
same, except for the commonly used he adquarters building 
which vas a1located on the tasis of the ratio of plant 
located in North Carolina, applied to joint-use floor space. 
Operating revenues were allocated to the stat e in which 
e arned, except for toll revenues \bich were allocated on the 
basis of the origin point of tbe call which resulte d in an 
alloca tion· to this State of 11.16, of the company's to t al 
gross revenues_, or $847,886.. Revenue deductions were 
assigned to the st a·te wher e charged except for indirect 
expenses f or the Martinsville, Virginia, and Lincoln, 
Nebraska, headquarters Mith refErence to which t he parties 
use d the ratio of t otal stations to stations per exchange in 
allocating indirect charges for lccal service billing and 
accounting expenses and tl1e ratio of total tickets to 
exchange tickets for toll billing and accounting expenses. 
Compa-ny capit al structure and capit al service requirements 
are allocated to North Carolina in the same ratio as net 
plant therein located; i.e., 21.6,. 

5. No original cost study figur es were presente d. The
plant investment figures used both in the S taff's 
pres ent ation and the Comrany•s presen tation are unaudited 
book figures. They represent original costs only to the 
extent the Company's books have been kept in a generally 
uniform manner based on actual costs. This has been done 
since J950, from w hich time, continuing property records 
permit reasonable verification. The evidence discloses no 
serious variance pr{or to this time. Accordingly, for 
purposes of this case, adjusted tcok cost figures reasonably 
represent original cost figures. 

6. The difference l::etween the St a.ff' s net end-of-period
inves tment rate base and that of the Company, is due to the 
.fact that the Company did not include the credit effect of 
income tax: accruals vbich amounts to $28,469. Therefore the 
Company's end-of-period grosE plant and plant under 
construction was $5,313,339, with an applicable depreciation 
reserve of $1,234,290, and a working capital allowance of 

$118,597 for a net end of the period rate base of 
:64,197,646, while the Staff's evidence produced figures in 
the amount of $5,312,766, !J,245,088, $90,443, and 
$4,158,121 respectively. 

The Staff's figures are in accord with the prescribe d 
Uniform System of Accounts, ana WE therefore find that the 
reasonable net book inves tment �ate base for Lee Te lephone 
Company's utility plant used and useful in rendering 
telephone service in this State at Hay 31, 1968, is 
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$4,158,121, and that this figure reasonably represents the 
original cost rate base applicatle. 

7. The Company evidence tended to shov that the gross
trended original cost of its allocated North Carolina 
utility plant is $6,017,320, 11ith a 'trended depreciation 
reserve attributable thereto cf $1,483,549, for a net 
trended original cost rate tase, including plant under 
construction and working capital allovance of $5,009,100. 
We find the trended original cost rate base to be 
$5,009,100. 

a. Having fully considered and given full weight to all
of the evidence and the matters lere in found, ve further 
find the fair value a£ Lee Telephone Company's public 
utility property used and useful in providing the service 
rendered to the public within this State to he $4,500,000. 

9. The evidence presented ty the Staff and the Company
tends to show that the Company's annual gross operating 
reVenues at the end of the test p£riod vere $847,886, and ve 
so find. 

fO. The evidence as presented tends to show Company gross 
operating revenues under the proFcsed rates, (I) by the
Company to be $1,250,001, and (2) by t he Staff ·to be 
$ r, 247,971. We find annual grc�s operating revenues under 
the rates hereinafter found tote reasonable and if approved 
would be $J,155,697. 

11- We find actual, reasonable and legitimate total
operating expenses to be $430,044 from evi�ence presented by 
the Company and the Staff tending to show the same to be 
$434,144 and $430,044 respectiVElj. 

12. Annual depreciati on e.xpense evidence by the company
shows an expense of $206,0(4, and the evidence by the Staff 
shows the same to be $204,E31. Re find the reasonable 
annual cost consumed by depreciation is $204,837. 

13. The Company and Staff evidence places annual taxes
under the present and the propc�ed rates as follows: 

By Company 
By Staff 

$J69,5S6 
$161,337 

Proposed Rates 

$308,926 
$298,160 

We find a reasonable and actual annual tax liability t o  be 
$161,337 under the present rates and $298,160 under the 
proposed rates and that under the rates hereinafter found 
reasonable and approved that the company's annual tax 
liability is estimated at $244,037. 

t4. The Company's evidence tends to 
income .for return of $216,990 unde·r 
$316,673 under the proposed rates. The 

show a net operating 
present rates and 

Staff shows $233,326 
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and $333,009, respectively. Ulcving for all operating 
revenue deductions herein found reasonable, the Company 
would be permitted net operating income for return of 
$292,500 under the r ates hereinafter found reasonable and 
approved. 

15- Capital structure allocated to North Carolina as
heretofore found shows total capitalization of $q,139�575, 
consisting of $1,720,656 l.ong-tErlJ debt (41.57%} at interest 
rates varying from 3% to 6 3/8,, eguity capital (34.43%) 
totaling $1,425,319 and comprised of $542,439 in common 
capital stock, $207,623 in premium en common stock and stock 
expense,  and $675,257 in earned strpl us; and short-te rm debt 
(24 .. 0%} of $993,600 at 6% and 6 l/2:C of which $367,200 is in 
advances from the parent compan). 

16. Lee's reasonable annual fixed charges are $88,353 foe
long-term debt and $62,316 for short-term debt, for a total 
annual actual and reasonable debt service requirement of 
$150,669. 

17. Applicant is earning �.74% on its common equity
attributed to North Carolina operations under present rates. 
The Company will earn 12.73% on its common equity under the 
proposed rates and �ill be permittea to earn 9.89% return on 
common equity under the rates "hereinafter found reasonable 
and approved·. 

JS. The Company is earning a rate of return on the fair 
value of  its property as herein found of .5. 19! un der present 
rates; it would earn 7.40� under the proposed rates, and 
will be permitted to earn 6.so, unaer the �ates hereinafter 
found reasonable and approved. 

!9. Giving full cansideraticn to all the evidence, facts, 
and circumstances in this case, we find a fair 'Cate of 
return on the fait' value of the Company's utility property 
is 6.501. 

20. Rates as proposed by t&e company would permit the
Company to earn, in addition tc the reasonable operating
revenue de ductions herein found, a rate of return of 7.401
on the fair value of the Company's property herein found.
To the extent such proposed �ates produce, in addition •to
the reasonahle operating revenue deductions herein found, a
rate of ret urn in excess of 6.5C% on the fair value of the
Company's property as h erein found (i.e., $4,500,000), such
rates are excessive, unjust and unreasonable. Rates charged
in accordance with the schedule hereto attached and marked
Appendix "A" and made a part hereof, will permit the Company
to earn, in a ddition to the reasonable operating revenue
deductions herein found, a fair rate of return an the fair
value of its public utility p�cferty used and u�eful in
providing the service rendered to the public within this
state and constitute rates that are just and reasonable,
both to the Applicant and to the fUblic.
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21. The quality of service ren dered hy Lee Telephone
Company in this state is poor. It a measure, the company 
conceded the overall justification for these service 
complaints and stated its plans and intentions for improving 
its , North Carolina facilities in the near future. The 
inadequate and poor quality telephone service offered by the 
applicant in this State relates to many factors such as the 
nature, size and extent of the territory served, the fact 
that the teleFhone facilities when acquired �b.J_ Central 
Telep_hone Ccn:pany in 1965 were ensineered in such a vay as 
to engender such service# the plant vas inadequate and 
inefficient and therefore many of their problems vere 
inherited upon puz:chase. Ho1oever we find from the nature 
and extent of the complaints made and from sta tements and 
testimony of company representatives that the service being 
rendered by Lee is substandard, and that such grade of 
service reflects the failure of the Company to take those 
steps necessacy for the improve11.ent of toll service, local 
central office service, proper uaintenance and the reduction 
of unsatisfactory multiparty main station service as_ is 
economically feasible, as well as its failure to eliminate 
traffic overlo ads on toll tru�ks, extended area servic� 
trunks and central o ffice eguifment groups, and its failure 
to take sufficient action to impxove tr ansmission and reduce 
noise levels. 

22. Centel Service Company 'is a wholly owned subsidiary
of central Telephone company, which company is a subsidiart 
of Central Telephone and Utilities corporation , as is Lee 
Telephone Company. Cen tel ServicE Company was incorporated 
in Delaware in June j 967. Said comi;:any was primarily 
engaged in processing orders frcm its o perating affiliated 
companies {including Lee) for items 0£ supplies and 
equipment used in their respective operations during the 
calendar year !968. As of tecember (968 Centel Service 
Company bad about 700 different items of materials, supplies 
and equipment warehoused at four locations in thiS country, 
one being in �artinsville, Virginia. During the calendar 
year 1968 Lee's purchases for jts North Carolina operations 
from centel Service tct aled $542,751 which generated a net 
profit to Centel in the amount of $39,621 for a rate of net 
profit at 7.3% .. Tota l sales b:y Centel Service during the 
year amounted to $13,222,551. !here is no evidence in this 
record relating to comparative prices from other supply 
outlets. 

From the evidence, testimony and records of the 
Commission, ve arrive at the fcllcwing 

CONCLUSICNS 

1. Applicant, Lee Telephone ccupany, is �coperly before
the Com�issi on, which has jurisdiction over the Applicant as 
to its utility rates and service in North Carolina and over 
the subject matter in these proceedings. 
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2. While both original· ccst and replacement value of the
Company's u tility pcoperties ijithiD North Carolina have b een 
c onsiderea, ve conclude that neither constitutes a proper 
rate base.. Ve have, therefore, arrived at our own 
independent conclusion, without reference to any specific 
formula, both as to the fair value of the Com�any's property 
and a fair rate of return en that fair value. 

3. The statutory rate-ma�ing formula is controlling in
this matter .. He have ccnsid ered the substandard quality of 
service b eing rendere"d by tee as one element bearing u p on 
the value of its utility investn:ent a nd the ra te it should 
be permitted to earn, along �ith other factors, including 
but not limited to, the nature, size a nd extent of the 
territory served, and the ccndition a nd level of its 
telephone faciliti es vhen acquired by Central Telephone 
com pany in I 965. We furthet conclude that it is our 
responsibility to require the hjgtest standards of service 
consis tent with reasonable rates, and that su ch 
responsibility can only be discba�g ed with reasonable regard 
to all facts and citcumstances in ea ch case and within the 
limits of the statutory rate-making formula. 

4.. From the record in this case, ve conclude that the 
telephone service being offere d the public in North Carolina 
by Lee is inadequate and of poc� quality particularly in the 
areas of toll service and local central office service. 
Since our last o rder in June 1968, the Applicant has reduced 
the high percentage of unsatisfactory multiparty main 
station service from 381 to 21,. The p rogress made by the 
Company in this area is acknowledged, however we conclude 
that the Company must cont inue its remedial a ction in all 
areas. One nece ssary factor in obtaining b etter service in 
the franchised area here involved is more abundant and 
imptoved equipment. The Comrnis�ion has two courses of 
pursuit, it may either ignore tbe duty imposed upon it by 
statute to grant a fait rate of teturn and thereby starve 
the Ccmpany making it impossible for it to improve service, 
or it can take the ap�roach, Mhich we here adopt, for 
improved service by fixing just and reasonable tates under 
our statutory formula .. We conclude that it is appropriate 
to approve fair rates which should be a necessary and 
integral part of the eventual solution of the service 
problems, when joined with aE ptopriate remedial action 
carried out with deliberate disEatch by the company. 

5. That four (4) party .servic e should be provided on a
flat-rate basis in viev of the fact that it will become the 
basic rural serv ice after the �ultiparty service has been 
elimina'ted (not later than December 31, J 972) in accord with 
the order of this Ccmmission Cated June 6, 1968, issued in 
Docket P-2q, Suh 54. 

6. That the Applicant sho uld continue filing its semi
annual reports relating to the quality 0£ service being 
rendered in order to allow thE commission and its Staff to 
evaluate- the Comp�ny• s service and its improvement. 
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7. That the A pp licant sbcu Id take action vi th all
deliberate speed to Frovide adequate and sufficient 
telephcne secvice to its scl:;scri-becs within the rate 
structure herein found ceasonatle and approved. In the 
event that the Company sho ulO fail to provide substantial 
ove rall improvement in its service by oE!cemher 31; 1970, and 
initiate and continue £ram this date to attainment of such 
adequate and sufficient telephcne service, such action as is 
necessary, reasonable and proper in that connection, the 
Commission will con sider such ftrther action as is  necessary 
to secure adequate and sufficient telephone service for the 
public living and teing served in the area presently 
assignEd to the Applicant. 

B. That the objectives of the company as presented, in
the areas of the e limination of traffic overloads on toll 
trunks, extended area service trunks and central office 
equipment groups, and in the imfrcvement of transmission and 
reduction of noise leve ls en all trunks, as well as the 
improvement in the efficiency cf installing new telephone 
service and providing regrades sho uld be met as a minimum 
and exceeded as desirable. 

9. That the Comp.any should: (I') proceed with the 
establishment of direct distance dialing for all exchanges 
and the rehoming 1of all offices in orde r that the benefits 
to the subscriber tbecef·rom will te realized by March 31, 
1971; (2) provide facilities as soon as feasible t:or the 
i nterceptian of individual numhErs on party lines; and (3) 
implement its plans for service improvement as filed with 
the Coll'mission and as testified tc in the hearing. 

IO. In the order issued by this Commission in Docket No. 
P-29, Suh 54 the APFlicant wa£ crdered to file a schedule
for the progressive reduction of zone mileage charges so
that such charges would be e liminated by December 31, ·1972.
Considering the low densi·ty and rural ar ea vhich T,ee serves
and their high percentage of party line service, we conclude
that it is not economically feasible to eliminate such
charges by that date without a large increase in plant
investment which would result in �uch higher ra tes under our
statutory rate-making formula. �e further conclude that
such total elimination of zone charges should he deferred
until such time as the density of. the Lee area and Lee's
financi al condition and structure improves to a point that
flat rate service can be offered at a reasonable, just and
acceptable rate. We therefore conclude that the target date
of December 31, 1972, should he removed and eliminated, and
that the Staff and commission should continue to review the
matter with the view to considering appropriate action in
this area at such future time a£ c�r�umstances indicate and
permit.

11 • Ordering paragraph 3 in Docket No. P-29, Sub 54 
required the Applicant to file guarterly reforts covering 
progress in upgrading service and the financial and 
operating conditions of the Com�any. The information being 
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received through these reForts is also being filed on 
regular and monthly basis by tbe Company in accord with 
other reporting requirementf of the Commission. We 
·the ref ore conclude that the ccn tin ued filing of such 
quarterly reForts required by tte Order is not necessary and 
that such requirement should be eliminated. 

J 2. In view of the benefits 11h'ich are derived from larger 
operating units and our knowledge of the deficiencies in the 
North Carolina portion of the Applicant's operation, we 
conclude that serious consideraticn should be given to the 
possible merger of all Nortb Carolina telephon e operating 
properties owned and controlled ty Central Telephone and 
a.tilit.ies Corporation into one North Carolina telephone
operating company, which would Effectively join the present
North Carolina portion of Lee !elephone Company and central
Telephone Company into one operating unit in this State. To 
that end, we further conclude that the Applicant, Lee 
Telephone Company, and its parent corporation, Central 
Telephone and Utilities Corporation, should immediately make 
a detailed feasibility study of such a possible merger, and 
that they should further file a report 0£ such study and 
t.heir recommendations thereon with· this Commission on or 
before February I, t970. The ccst of such feasibility study 
should he provided by Central Telephone and Utilities 
corporation, the parent, as a sErvice to its subsidiary. 

13. That the evidence presEnted justifies the rates and
charges herein found reasonablE and approved, and does not 
at this time justify the cancellation of all o r  any part of 
the franchise heretofote granttd by this State to Lee 
Telephone Company. 

14. The level of profitability of the Centel Service
Company on its purchasing and distribution of materia'ls and 
supplies for its affiliate lEe Telephone Company requires 
that the Commission take nctice, of this type of 
relationship. such transactions must be consummated within 
a true arm's-length environment if their results are to he 
accepted without adjustment or in-depth scrutiny. The 
commission cannot permit parent holding companies to use 
affiliate companies as a dEvice for transmitting and 
unreasonable level of profits tc such parent holding company 
from goods or services supplied t�e operating company by way 
of an affiliate company (G.S. 62-153). It is the duty of 
the operating telephone ccmpany to prove that the prices it 
has paid for goods and services recei ved from an affiliate 
are n o  greater than would have teen paid through true arm's
length b argaining, and in fact lower prices should 
necessarily be the result. In the instant proceeding, the 
reasonableness of the level of prices charged aild paid was 
n'ot clearly demonstrated and no in-deFth study was made by 
the Co��ission Staff due to the fact that Centel Service 
Company had been in operation approximately one year a t  the 
time of the hearing. No adjustttent is being made to the 
rate base or in the OFerating expenses due to these inter
c ompany transactions, and the Ccmffission is not approving or 
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disapproving the level of profitability of the transactions 
between thes e two a ffiliates. We conclude it to be 
appropriate for this commission to reserve far future 
consideration any need for investigation and possible 
adjustm ents which may properly arise therefrom in connection 
with inter-affiliated comfany transactions. 

Accordingly, IT IS ORCEBED: 

I. That t he application in this docket be. and
hereby approved consistent with the premises. In all 
respects the application is disap�roved and denied. 

it is, 
other 

2. That Applicant, Lee Telephone Company, is authorized 
to fi.le and m ake effectiv e on all bills rendered · on and 
aftel:' August I, 1969, its tariffs containing rates and 
charges in a ccordance with the schedule of rates -and charges 
c ontained in Appendix 11 A 11 attached hereto a nd incorporated 
herein .. No mileage charges other than those ·herein approved 
shall be made applicable to the rates and charges ·hereby 
approved an d authorized. 

'3. That the 
reports required 
this Commission 

Applicant m ay iromediately 
by Ordering Paragraph 3 of 
in Docket No. E-29* Sub 54 

cease submitting 
order entered by 
on June 6, !968.

4 .. That the r equirements of Cx:dering Paragraph 5 in the 
orae·r issued by this commission in Docke t No. P-29, Sub 54 
on June 6, 1968, insofar as the same pert ains and relates to 
the total elimination of z one mileage surcharges, be, and 
the s ame are, hereby rescinded, and that the Commission and 
its Staff shall continue to revie� the matter of the total 
elimination of zone charges in the Lee service area with· a 
view to consid ering and ordering appropriate acti on on the 
matter at such future date as circumstances indicate and 
permit .. 

5 .. That the Applicant shall immediately irake a detailed 
feasibility s tudy of the pos�ible merger of all North 
Car olina telephone operating prcperties owned and controlled 
by central Telepbone and Utili·ties corporation into one 
Not"th Carolina telephone operating company and sha l.l file 
with this Commission the details and results of • such 
feasibility s tu dy along with its recommendations thereon not 
later than Februat"y I, !970. 

6. !hat
telephone 
implement 
Commission 

the 
service 
plans 
and as 

Company shall substantially improve 
in its franchised service area and 

for service improvement as filed with the 
testified tc in the bearing in this case. 

ISSUED BY ORDER OF THE COHMIS5IGN. 

This the 28th day of July, 19€9. 

(SEAL) 
NOBTH CAROLINA UTILITIES coaHISSION 
Mary Laurens Richardson, Chief Clerk 
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DCCKE'I NO. P-29, SUB 61. 

BIGGS A ND !1cDEV ITT. COMM ISSI ON EBS, DISSENTING: The 
majority order issued by Chair�an Harry Westcott and 
Commissioners Clawson Williams, Jr .. , and Marvin Wooten (the 
majority) imposes upon the teleFhone subscribers of Lee 
Telephone Company. the highest general telephone exchange 
rates in the State of North Carolina, and yet, as they 
concede in their findings: 11 The guality of service ren dered 
by Lee Telephone Com�any in this State is poor ••• The 
service being rendered by Lee is substandard, and ••• such 
grade of service reflects the failure of the company to take 
those steps necessary for the improveme nt of toll service, 
local central office service, proper maintenance and the 
reduction of unsatisfactory multiparty main station service 
as is economically feasible, as �ell as its failure to 
eliminate tratfic overloads en toll trunks, extended area 
service trunks and central office equipment groups, and its 
failure to take sufficient action to improve transmission 
and reduce noise levels." 

Tl1e result achieved 
be;' and, in our opinion, 
misjudgments, improper 
consider which invalidate 

under the majority order should not 
such result arises from certain 
considerations, and failures to 
it frcm a legal standpoint. 

The General Statutes of 
manner for fixing rates for 
motor carriers) as follows: 

Herth 
putlic 

carclina 
utilities 

prescribe the 
(other than 

"§ 62-133. 
any public 

How rates fixed. - (a) In fixing the rates for 
utility subject to the provisions of this 
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chapter, other than motor carriers, the Commission shall fix 
such rates as shall be fair both to the public utility and 
to the con sumer. 

11 (b) In fixing such rates, the Commission shall-: 

11 (I) Ascertain the fail:: value of the public 
utility's property·used and useful in providing 
the service rende�ed to the public within this 
State, considering the reasonable original cost 
of the property less that portion of the cost 
which has been consumed by previou s use 
recov ered by depreciation expense, the 
replacemen t ccst of the property, and any other 
factors relevant tc the present fair value of 
the property. Beplacement cost may be 
determined by trending such reasonable 
depreciated cost tc current cost levels, or by 

any other reasonable method. 

"(2) Estimate such putlic utility's revenue under 
the present a�d prcpcsed rates. 

11 (3) Ascertain such i;ublic utility's reasonable 
operating expenses, including actual investment 
currently consumed through reasonable actual 
depreciation. 

11 (4) Fix such rate of return on the fair value of
the property as will enable the.public utility
by sound management to produce a fair profit
for its stockholders, considering changing
economic conditions and oth€r factors, as they
then exist, to maintain its facilities and
services in accordance with the reasonable
requirements of its customers in the territory
covered by its franchise, and to compe te in the
market for capital funds on te rms which are
reasonable and vhict are fair to its customers
a nd to its existing investors.

11 (5) Fix such rate s to be charged by the public
utili ty as will eacn in addition to reasonable
operating expens es ascertained pursuant to
paragraph (3) of this subsection the rate of
return fixed pursuant to paragraph (4) on the
fair value of the i;ublic utility's property
ascertained pursuant to paragraph (1)-

u (c) The public utility's i;roperty and its fair value
shall be detecmined as of the end of the test period used in 
the hearing and the probable future reve nues and expenses 
shall be based on the plant and equipment in operation at 
that time. 



R'ATES 515 

"(d) The Commission shall consider 
facts of record that will enable it to 
reasonable and just rates. 

a ll other material 
determine vhat are 

11 (e) The fixing of
£ixing of a different 
pro ceeding. 11 

a rate cf return shall not bar the 
rate cf return in a subsequent 

Although the rate-making procedure set forth in the 
foregoing statute allovs the Utilities Commission 
considerable latitude in evaluating evidence and making the 
required deterMinations, therE are certain legal and 
equitable limitations vithin vhich these considerations and 
judgments should be made, and, in our opinion, Commissioners 
Westcott, Hilliams and Wooten have failed in certain 
material respects to act within these limitations: 

I e The majority �ommisl?i.Qrull§ .ll.i.l to _ggnsid.fll: 
fil2_gci�1 and YnJ!§Y�J circµmstances resultjug from 
I.fil,filU!Qll.g Colm,�.!!.I.!.3. .J:llanj; ill1.s.!l.ili1aticn ..ll.29.,Ial!l, 
s.12e£Ul Ci!:£.Ymstances caused tbe 0tegt ,2etjod 11 used in 
case not to be a representative 12-JDQnth period. 

controlling interest of Lee 1elepbone company vas acgutred 
by western Power & Gas company, Inc., in the fall of 1965. 
At that time the telephone plant of Lee Telephone Company 
was in a dilapidated condition due in part to deferrals of 
maintenance and new construction occurring during a four
year period w hen the stock purchase by Western Power 6 Gas 
vas in litigation. As was pointed out by the testimony of 
�r. Garnett,• Vice President of Central felephone Company 
{successor to Western Power 6 Gas) , the level of earnings 
for Lee Telephone Company had been extremely low for many 
years and the company's Flant, especially its toll 
facilities, had become quite antiguated. As Mr. Ga rnett 
further pointed out, immediately following the stock 
acquisition, work was begun on immediate and long range 
plans for an extensive rehabilitation expansion and 
improvement program, vhich Frcgram contemplated land 
acquisitions, the construction of buildings and building 
additions, the purchase and installation of adrlitional 
central office equipment, the rebuilding and enlargement of 
cable facilities, improvement of toll facilities, and the 
establishment of tvo new central offices. Such program was 
intended to correct nonstandard and unsatisfactory telephone 
service and t o  pro vide an added capability for service.z 

The evidence of Lee Telepbor.e Company shows that gross 
additions to its telephone plant cf $465,87C vere made in 
1965, $304,528 in 1966, $858,Jlll in 1967, and $1,549,837 in 
1968. 3 The gross additions to Flant d uring the 12-month test 
period cannot be determined from the evidence inasmuch as 
only I I of the 12 months in the period are shovn; however, 
the additions for the 11 mcnths amounted to SI ,248,245. 
Similarly, Lee's evidence shows that the plant investment 
per station gained in IG65 was $632.76, in 1966 vas $577.45, 
in 1967 was $1,245.05, and in 1968 was $2,728.18.• Again, 
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the figures for the 12-month test period in this respect are 
not shown. 

During the first three years following the acguisition of 
control of Lee Telephone Company by Western Power & Gas, 
investment in telephone plant was increased 72 percent, 5 

about one-half of which was added during th e test period. 

It must be assumed, and indeed it vas conceded by �r. 
Garnett for Lee Telephone ComEaty, 6 that Lee's low ievel of 
ear nings and antiquated plant condition and the need for 
substantial new investments in plant facilities was knovn by 
Western Power & Gas when it purchased the controlling 
interest in Lee Telephone Company. The small minority 
stockhclders obviously were aware cf the same circumstances 
and need, having enjoyed whatever benefits there were from 
the deferred maintenance and construction occurring prior to 
the change in control. These unusual circumstances, i.e., 
low earnings history and antiquated plant at the time of the 
acquisition by �estern Power 6 Gas and the extraordinary 
capital investments immedia tely following said acquisition 
and particularly occurring during the test period , present 
for considera-tion two factors which the majority 
Commissioners apparently igno�ed. 

(a) ! 11fair profi t 11 !2.! stockholders 
vhose .Q.E.grations are� down and antigJgted 
same as such 2rofll for the stockholders of a 
hill earningfJ and a modern, efficient .E,ilnt. 

_g.f s. company
is not the
compa'fil with

, The rate-making statute above quoted directs the 
Cqmmission to fix such rates of return as will enable the 
company 11to produce a fair profit for its stockholders". 
The stockholders of Lee Telephone Company, including 
Central Telephone Company (successor to Hestern Power & 
Gas) and the minority stcckholdets, should not expect a 
rate of return on the Lee Telephone ComFany operations 
comparable to that of telephone companies with acceptable 
quality of service. Lee•s own evidence indicates that the 
new management of Lee expected it to take five years to 
rehabilitate Lee's telephone plant, and it must be taken 
that 'such •new management contemElated some deferment of 
earnings until this rehabilitation plant is completed. 
Dr. Charl es F. Ph illips, Jr., Lee's economic expert, 
concurred in the principle? that the purchaser of stock of 
an antiquated telephone company not able to provide 
adequate telephone service and requiring substantial 
additions to its plant would normally be expected to wait 
a while to get the full retu1n that might ultimately be 
expected from the investment. �he Commission has given 
Lee one substantial rate increase since its managemement 
change (Docket No. P-29, Sub !:4, effective June I, 1968)
which was based on more normal operations and which should 
provide a fair return until the effects of the plant 
improvements now being made can be determined and felt. 
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Considering that during the test period used in this 
case and the two years immediately preceding same, Lee's 
investment in telephone piant was increased 72 percent and 
tha t of that increase more than half occurred during the 
test period itself, and considering that during the test 
period the plant .inve�tment added per station gained was 
in great disproportion to similar figures for previous 
years, it is obvious that the test per iod is not a 
r epresentative J 2-month pericd for .tee Telephone company. 

The effect of having a nonrepr esentative test period vas 
commented on in commission's order entered in Docket No. P-
36, Sub 11, Applicat ion of Mcnro e Telephone Company for 
Authority to Increase Its Rates and Charges: 

"The Commission is cognizant of the fact that in a 
situation like tbat herein presented, wherein the 
investment in a telephone system is materially 
increased and the operating revenue deduction levels 
are also affected the:rety, it is impossible to 
determine with any degree of finality exactly what 
rates and tariffs may be just and reasonable, both to 
the Company and to its subscribers. 11 

In the instant case, the nonrepresentative character of test 
period makes one of tht"ee courses of action necessary: (I) 
The application for rate increase must be entirely rejected; 
(2) Accounting adjustments must be made to normalize the

test period; or (3) Temporary ra tes should be approved
subject to review and change if warranted. A normalization
of the company•s investment in plant (averaging gross
addit ions for three years and reducing the investment during
the test pe riod to the average) t.ould r educe Lee's net book
value over one-half million dollars and would produce a rate
of return even higher than that allowed under the majority
order. Temporary rates are not justified in view of the
company's return after making the accounting adjustments
�ereafter suggested. The nonrepresentative character of the
test period justifies a denial of any rate increase at this
time, especially in view of the fact that Lee is now in a
rebuilding program and has no·t .ba·d opportunity to realize on
its improvements.

2. The ��22.l'.i1Y Com missionexs �IT�Q.!!.§l.y considered 1he
investment of Lee Telephone Com.B.11l in telephone R!ant under 
construction in �eir asceytain�ent of the llll VAlue of its 
filoperty "used and useful" in ,1rov.i£illil MfVice to the 
publi_g. 

G.s. 62-133, quoted above, dire cts the Commission to
"ascertain the fair value of the public utility's property 
Q�Q fil!9 useful in Erovidi!l.9 the services rendered to the 
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public vithin this State". (E■i:hasis added) Telephone plant 
under construction is not plant that is "used and useful" in 
providing service, and it should not be considered in 
arriving at the fair value rate tase. 

The majority commissioners, in their Finding No. 6, have 
specified a net book investment rate base based on the 
Commission Staff's calculations shown on Painter's Exhibit 
I, Schedule I, which adds into said rate base $318,052 for 
"telephone plant under constru ction". Said Painter Exhibit 
also includes an item for "interest during construction", 
which is added to the company's operating income, and vhich 
partially offsets the investment in plant under construction 
item. The interest entry is less than half of the rate of 
return sought and by no means relieves the rate payers of 
the burden of paying a return on the unused plant included 
in the majority's net investment rate base. Both of these 
ite■s should be eliminated from consideration, and the 
inclusion of these items in the calculations and 
considerations of the aajority in making their findings are 
materially prejudicial and renders such findings invalid as 
a matter of law. 

( 3) The majoriU Commissioners ruled to credit the Nor.th
Carolina o�ration .21 1-ge Telerune £Qllsru'. �i!l! �fil! 
Il.llfits dfil:lved f�om dealillils tetveen i! And Cen.!.fil �rvice 
Com_pany, another of the Central lelephQ!!� Co■pany•s 
subsidiary CO££Orations. 

The aajority order in its Finding No. 22 notes the inter
co■pany dealin0s between Centel Service Company and Lee 
Telephone Company, tut does nothing about it. Said order 
states that Centel service Company is "prima.£il)'. �mg in 
processing orders from its oi:erating affiliated companies 
(including Lee) for iteas of suri:lies and equipment used in 
the ir respective operations". (llmi:hasis added) This finding 
is at odds with the testimony cf Lee's witness Garnett• vho 
testified that Centel Service Company "�112 .Q.91Y to the 
affiliated companies of Central Telephone and 
Utilities ••• (and] ••• makes no solicitations of sales 
outside". (Emphasis added) The majority order notes that 
Centel Service Company made a net after-tax i:rofit fro■ its 
North Carolina sales to tee of 139,621 during the calendar 
year 1568, but said order concludes that inasmuch as there 
vas no evidence relating to ccmi:arative prices of other 
supply outlets, no credit adjustment is presently required. 
The majority order seemingly takEs the position that as long 
as the record is silent as to tte bona fides of these inter
company transactions, benefits derived fro■ the■ can remain
vith the parent company rath er t�an be credited back to Lee 
and its rate payers. 

In our opinion, just the opposite should be so. It is not 
only unjust, but is contrary to the spirit of the regulatory 
process for these "captive custcmer" benefits to be taken by 
the parent company without explanation. 
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The Centel service company was organized in 1967 9 and 
began operations on an original capital investment of 
$1,00Q.10 Its earnings in 1968 vere a -fantastic $964,473. 11 

The se benefits represented a 9,6451 return an original 
investment and 8461 return on the original investment and 
retained earnings shown on the cc1pany•s December 31, 1968 
balance sheet. 

The President and other officers of Lee Tele.phone Company 
are also the officers of Centel Service Company. iz The Soard 
of Directors o.f the two ccmFanies substantially overlap• 
Such dual management obviously fCOduces a t1captive customer" 
arrangement whereunder Lee Telephone Company has little 
alternative but to make its purchases from or through centel 
Service Company. The evidence shows that Lee Telephone 
Company does in fact purchase practically all of its 
telephone equipment and .supplies from centel service 
Company. ,a:

Centel service company has no sales organization, no 
advertising and promotional costs, nor other overhead 
expenses normally associated with the conduct of an 
independent telephone and equipment supply business.·"' And 
yet, it justifies its charges to Lee Telephone Company of 
what it calls 11normal prices" en the g�ounds that the 
company would have to pay these prices if it dealt 
independently. It is common knowledge among utility 
regulators th at book prices for telephone equipment are 
commonly discounted as much as so, in arm's-length dealings. 

Assuming that the comFany is correct in its statement that 
the prices it charges Lee are in accord vith the prevailing 
market prices, the benefits derived from the savings 
resulting from quantity purchases should be substantially 
passed on to the rate payer. �tE entire transaction· is too 
suspe ct to perm it t he com�any to retain the gross profits of 
these dealings without a full e,planation. He feel that a 
credit should be made to the Lee Telephone Company income 
reflecting the proportionate part. of the profits taken by 
Centel Service Company from its Ncrth Carolina related sales 
to Lee which are over and aCove the profits that would 
produce a 10% return on the total assets involved in the 
Centel Service Company operation. Staff Smit h's Exhibit No. 
11 shows these total assets to be $1,596,905.00, and after 
allowing 10 percent return on this amount for its· company
wide operations, a credit of $33,143 would result to Lee's 
North Carolina ope�ation. 

Failure of the majority to give some cre dit for these 
excess profits is legal error which is materially 
prejudicial to the cause of the Lee rate payers. 

(4) The findiJ!,gJ?, of thg majorJt1 Commiss,ioners pertsin.!.!l.9
to Lee's fiscg �rat!on2 IDJ.rin� the test ,lli!riod are vgill!,g: 
and ambi.guous in some instance::, are not .fil!Eportgd h,y !he 
evidence in others, and are, at least .in the pase of Q!!g 

required filtlutory fifil\ing, to!all� lacking. 
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The majority Finding No. 6 states that the net book 
investment rate base for Lee Telephone Company is the figure 
determined by the Commission staff, but the figure specified 
in such finding ($4,158,121) is not the Staff's net book 
investment rate base at the end of the test period, but is, 
instead, what the Staff says the net investment rate base 
would be if the increases sought by the co■pany were allowed 
in full. •5 (See Schedule I, PaintEr's Exhibit No. I) Since 
the full increases were not allowed, the specified net book 
investment rate base is obviously at odds with the Staff's 
figure as of the end of th e test period, as adjusted. 16 

The aajority Finding No. 9 finds that the company's annual 
gross operating revenue at the End of the test period was 
$847,886, which figure is said to te in accord with the 
Commission's Staff evidence. This finding is in error in 
that it fails to take into account the pro forma adjustments 
to company books made by the Staff which added $165,374 to 
the per-company-book figure. A substantial part of this 
adjustment involved the annuali2ation of the large revenue 
gain derived from the rate increase granted to the co■pany, 
eff ective June I, 1968. 

The majority's Finding No. 11 relating to operating 
expenses, contrary to their Finding No. 9 relating to gross 
operating revenues, takes into account certain Staff 
accounting and pro forma adjust■ents, as does Finding No. 12 
relating to annual depreciation Expenses and Finding No. 13 
relating to annual taxes. This inconsistency has the effect 
of maximizing deductions and minimizing income, all to the 
det riment of the rate payers. 

The majority's Finding 110. 14 relating to net operating 
income mentions the Staff and company figures, which are at 
variance, but makes no specific finding with respect to net 
operatin3 income to present ratEs as required by G.S. 62-
1 33 (b) (2) • 

( 5 ) ! he !! .!112.tl!.Y 
T.elephQ..!).g .i;:atg £.2:rn� 
ill ch 1_bg_y £2..Y i.!J 
allowance for worki.!J.JI 

J;;.2ni�iS.Jl�.I§ 
S:U:.2.ll .12.I .!l!g 
�.!!£�, �.§ 9. 
capita,!. 

failed 1.2 allox ,the Lee 
local service i;;:.bjilgfil!, 

�rt .2i the company..'..§ 

Cash wor king capital is one cf the ingredients in the net 
book investment rate base found a nd considered by the 
majority in arr1v1n9 at fair value (see Schedule I, 
Painter's Exhibit I). The Staff's figures,l7 vhic.h were 
adopted bv the majority, allow onE-twelfth of the co■pany•s 
annual operating expense as a cast working capital found. 
After adjustments this adds $36,494 to the net book 
investment rate base. As spEcified by company witness 
Pohlman, 19 the local service billings for one ■ont.h, which 
are made in advance, amount to $5�,140. No credit is given 
or offered for the use of thESE customer funds. Assuming 
that collection delays reduce tle coapany•s effective use of 
these advance billings to one-half month, a credit of 
$29,570 should be aade to the cash workin g  capital allowance 
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m ade by the Staff. This would reduce the net book 
investment rate base found by the majority $29,570. 

SUM�ARY STATEMENT SHCWING RESULTS 
Of'fURTHER ACCOUNlJ]G_ADJUS T�ENTS 

SUGGFSTED.JN_THI�_CPINION 

We have suggested that the majority Commissioners erred in 
failing to make certain additicnal accounting adjustments in 
the financial statement covering Lee's fiscal operations 
during the test period. To suamarize these adjustments, 
they include a credit of $33,143 for the excess profits 
derived by centel Service CO■fany fro■ the sale of telephone 
equipment to Lee Telephone Company's North Carolina 
operations, the eli■ination of investment in telephone plant 
under construction of $318,052 from the net book investment 
rate base and the eliminaticn of interest during 
construction of $12,306 fro■ net income for return, and the 
credit of $29,570 to the cash wcrking capital allowance, 
r�presenting cne-balf month's lccal service billings made in 
advance. Such adjustments would increase the net income and 
additions available for return by $20,837 so that under 
existing rates the total of such income and additions for 
Lee's North Carolina operations \ould be $254,163, and that 
under the approved new rates, such inco■e and additions 
would be $314,337. 

The total net investment in telephone plant, plus allowed 
working capital, under these su;gested adjustments, would be 
reduced $347,622, producing a net book investment rate base 
of SJ,829,083 under existing rates and of $3,813,2 38 under 
the approved rates. 

The adjusted net inco■e and additions, applied to the 
adjusted net book investment rate base, produces a 6.64 
percent rate of return under existing rates and a 8.24 
p ercent rate cf return under tte newly approved rates. 
Although we have not atte■pted to establish a fair value 
rate base in this opinion, if the net book invest■ent rate 
base produced by the adjus taents herein suggested is 
multiplied by the factor (f.077) derived fro■ the ratio of 
the majority's findings as to net book investment rate base 
and fair value rate base, a c cafarable fair value rate base 
of $4,124,000 is produced. 

The net income and additions resulting fro■ the further 
ad;ustments herein suggested, apflied to said calculated 
fair value rate base, will prcduce a return under existing 
rates of 6. I 1i and under the newly approved rates of 7.62�. 

The rates of return calculated under the further 
adjustments herein suggested, beth on the net investment 
rate base and on fair value, are considerably higher than 
those found hy the majority and, for that matter, are 
substantially more than the rate of return sought by the 
company. Further, th ese rates cf return would be among the 
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highest, if not the highest, cf any telephone co■pany in 
North Carolina. 

we have prepared a state■ent setting forth in tabular for■ 
the effect of these further adjtstments, which is attached 
to this opini on as Exhibit No. 1. 

we began this opinion by pcinting out that the rates 
approved by the majority are the highest g eneral telephone 
exchange rates in North C arolina and that these are being 
made to apply to a poor grade of telephone service. The 
majority order also permits the highest rates of return, 
after making the adjustments bere in suggested, for a 
telephone company in North Carolina. We feel that the 
quality of telephone service ■ust be substantially i■proved 
and the economic results of these improvements determined 
before we can give approval to the rates authorized under 
the majority order, and, we, therefore, dissent to the entry 
of said order. 

11. Alexander Biggs, Jr., co■missioner
John w. �ctevitt, Co■missioner
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Exhitit I 

• Figure taken from majcrity order, details of which
are not specified in the crder.

•• Estimated by Commission Accounting Department in
assisting the aajority in reaching their decision.

••• 

•••• 

l!ult iplier (1.077) is ratio of 11ajority•s fair value
to majority's net investrEnt . l!ultiplier is applied
to net investment found by dissenters (after
additional adjustments) to produce a fair value 
comparable to the majority's finding.

Notwithstanding inccnsistencies in ■ajority•s
findings, Staff Pa inter Hhibi t I, Schedule I, Column
(6) figures are used.

DOCKET NO. P-�5, SUB 578 

BEFORE THE NORTH CAROLINA UTILI1llS COl!l!ISSION 

In the l!atter of 
Southern Bell Telephone and TelEgraph ComFany•s 
Proposed Increases and DecreasEs in Certain Tele
phone Rates and Charges ScbedulEd to Beco me 
Effective January I, 1969 

ORDER 

!IEARD IN:

BEFORE: 

APPEARANCES: 

The Hearing Room of the Commission, Ruffin 
Building, Raleigh, Ncrth Carolina, April 15, lb 
& 17, 1969 

Chairman Harry !. 
Commissioners Jo hn �
Biggs, Jr., Clawson 
Marvin R. Wooten 

Westcott, Presiding, and 
l!cDevitt, 11. Alexander 
L. Williams, Jr., and 

For the Respondent: 

F. c. Howison, Jr. 
Joyner, l!oore & Ho�ison 
Attorneys at Law 

Wachovia Bank Building
Raleigh, North Carclina

Drury B. TbO■FSOn 
General Attorney 
Southern Bell TeleFhcne and Tele graph company 
1245 Hurt Building 
Atlanta, Georgia 

Harvey L. Cosper 
Attorney at Lav 
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801 Jefferson Standard Building 
Charlotte, North Carclina 

For the InterYenors: 

Willia■ T. Crisp 
Crisp, Twiggs & Wells 
Attorneys at Lav 
613 Branch Bank & Trust Building 
P. o. Box 1549, RalEigh, North Carolina
Por: North Carolina consuaers council

For the Using and Consuajng Public: 

J. A. Benoy 
Deputy Attorney General 
Justice Building 
Raleigh, North Carclina 

George A. Goodwyn 
Assistant Attorney General 
Justice Building 
Raleigh, North carclina 

For the Commission Staff: 

Edvard B. Hipp 
Commission Attorney 
Ruffin Building 
Raleigh, North Carclina 

Larry G. Ford 
Associate commissicn Attorney 
Puffin Building 
Paleigb, Herth Carclina 

No Protestants 

BY THE COMMISSION: On June 23, 1967, the North Carolina 
Utilities co11mission (Co■aission) issued a meaorandu11 notice 
to all telephone coapanies operating in North Carolina, 
setting forth the Commission's cbjectives with reference to 
reductions in multi-party service and rate and mileage 
differential$. Thereafter, on September 26, 1967, Southern 
Bell Telephone and Telegraph CcmEany, North Carolina (Bell) 
responded to said memorandu■ anc advised the Co■mission that 
it bad already inaugurated zone char ges in lieu of exchange 
line mileage charges, which Flan by its nature had 
encouraged higher grades of service and a reduction of 
multi-party service in all exchanges. Jt was further stated 
that Bell planned to review all exchanges periodically with 
a viev tovar1 further reducin5 iulti-party service. In 
November, 1967, the Pederal Communications co1111ission made 
effective an increase in the amcunt allocated to North 
Carolina intrastate operations of Bell. The additional 
revenue thus realized bv Bell fer its intrastate operations 
vas esti■ated to be $1,570,000 annually. of this amount the 
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sum of $625,000 was consu■ed by reductions in intrastate 
toll rates ordered by the co■■ission and placed into effect 
on September I, I 'l68. 

on Septe■ber 27, 1968, the Co11ission invited officia ls of 
Bell to attend a report€d informal conference with the 
Co1111ission in its offices on Friday, October 25, 1968, for 
the purpose of reviewing Bell's plan for applying the 
remaining balance of the additional revenue ($944,800) 
realized from the change in revenue requirements (Federal 
Communications co■■ission OrdEr). On October 25, 1968, at 
the aFpointed time, officials of Bell ■et with the 
Commission as requested and FrESEnted a service improvement 
plan under the terms of which it ftoposed to ■ake reductions 
in its present zone mileage charges and eli■inate a backlog 
of unsatisfied requests for regrade to better service, said 
backlog having been created ty the extension of base rate 
areas and the reduction of ■ilEagE charges. Bell presented 
data to the effect that reduced 2cne charges would result in 
a revenue loss of $860,000 annually and that additional 
annual costs associated with servicing accu■ulated regrade 
requests would a■ount to $3,600,000, offset by an annual 
revenue ga in of $192,000. It \as further stated that the 
reduced zone charges would lik ewise result in additional 
costs to service anticipated new de■ands for service 
a■ounting to $2,300,000 annually, offset by an annual 
revenue gain of t100,ooo. 1he total revenue effect of 
Bell's service improve■ent plan as outlined was estimated to 
involve annual revenue needs of !6,760,000 which it proposed 
to satisfy in part by applying the remaining balance of 
$944,800 of revenue realized under the aforementioned 
Federal Co■munications co■■issicn Crder. Bell proposed that 
by increasin g the monthly charges for one-party residential 
telephone service by 50 cents per month, annual revenue in 
the a■ount of $3,025,000 would be produced; an d by 
increasing new service connecticn charges fro■ $8 to $10, 
annual revenue gain of $223,CCO would result; and hy 
increasing the charges for reccr.nEcting, moving, changing or 
restoring a telephone service or extending a connection from 
$4 to S6, an annual revenue gain of $277,000 would result. 
ThP. total revenues to be realized fro■ said increases would 
be approximately $3,898, I 00 annually, leaving an estimated 
net loss of $1,917,100. 

Following the reported infor1al conference, the commission 
advised Bell that no decision vculd be made with reference 
to the need for public bearing with respect to the rate 
increases involved in the service improvement plan or to the 
scope of the inquiry except upon a filing by Bell of 
appropriate tariffs to effectuatE the plan thus presented. 

Cn November 29, lq6e, Bell filEd revised tariffs for the 
purpose of ■akin9 all rate chanses mentioned effective on 
January I, 1969. 

On December 5, I �68, the Attorney 
Carolina intervened in this prcceeding 

General of North 
and requested the 
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commission to investigate the proposed charges and tates 
specified in said tariffs and to crdet a public hearing of 
the matter at which all interested parties could be heard. 

On December 9, 1968, at its regular conference with

aembers of the Com■ission•s Staff, the Co m■ission fully 
considered and discussed Bell's tariff filings, and it was 
decided by the Co■mission, as tle ■inutes of said conference 
will reflect, that the effective date of the increased rates 
and charges specified in said tariff should be suspended and 
formal investigation made into the justness and 
reasonableness of Bell's program as heretofore outlined; 
that a public hearing should te scheduled with respect to 
sam e  at which the Respondent Bell would have the burden of 
pro ving the justness and reasonableness of its service 
improvement plan, of which the tariff filing is a part, and 
of the justness and reasonablenEss of the specific increases 
and decreases proposed, and further decided that the scope 
of inquiry in this matter would not be in the nature of a 
gen eral rate case but would be confined to the 
reasonableness of the particular rates sought to be changed. 
It thereafter entered its Crder of Suspension and 
Investigation on the 18th day of December, 1968, which, 
among other things, required that Bell give notice to the 
public of its tariff filings and of the time and place of 
hearing, and placed upon Eell tte burden of proving that its 
proposed service improvement plan is just and reasonable. 

This instant proceeding arose by virtue cf the order of 
Suspension and Investigation issoed by the Commission on 
December 18, 1968, wherein the matter was set for hearing 
for January 7, 1969. At the call of the case for hearing on 
January 7, 1969, the Attorney General, the Assistant 
�ttorney General, and the Deputy Attorney General appeared 
and, among other things, moved ttat the matter be continued 
for reasons set forth in the record. The request was 
granted and the hearing recessed until February 4, 1969. At 
the call of the case again on FEbruary 4, 1969, Respondent 
Bell requested a further continuance for the reason that its 
attorney was suffering a severe illness and therefore unable 
to appear to represent Respondent. Continuance was granted 
and the matter reset foe April 15, 1969, at which time all 
parties were present. 

Before the introduction of evidence by Bell, counsel for 
North Carolina consumers council addressed the commission to 
the effect: " I am here today only to state the 
position of the Council in sufpcrt of the three motions and 
of the position taken by the Attorney General in his answer 
to the respon se of the company; and having spread that on 
the record, �r. Chairman, I tes leave of the commission for 
permission to absent ■yself fret the hearing." (Rp 3). 
Leave was granted. 

Whereupon Deputy Attorney Geceral Benoy, representing the 
using and consuming public, renewed his ■oticns heretofore 
filed, denied, and of record, namely: (I) motion to 
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dismiss; (2) motion for sevecance; and (3) motion to 
reconsider and stcike that foction of the action of the 
Commission in de�laring the matter befoce the Commission not 
to be a general rate case. Whereupon the Commission ruled 
as follows: "· • •  motion to dismiss is denied. The motion 
for severance is denied, and t�e motion with reference to 
reconsidering or striking that fortion or the action of the 
Commission in declaring this not to be a general· rate case 
has been considered; and today iiE cule that this matter is 
not a general rate case; therefore, that motion is denied." 
( Rp 9- I 0) • . ', 

Bell offered the testimony cf Witnesses Gco ce, Garity, 
Selden and Corey in support cf its Froposed service 
improvement plan, all of •hich is set forth in the 
transcript of record in this prccEeding. No testimbny was 
offered, presented, oc adduced hy either intervenor in 
opp osition to Respondent's pto'fcsals.. The commission's 
Staf.f offered tes·timony through Witnesses Chase and Smith, 
which testimony sought to 'evaluate the proposed program. 

FINDINGS CF PACT 

The Commission has carefully considered the testimony of 
each of the witnesses appearing in the cause, the 
concl.usions of l.av and briefs and is, now o.f the Opinioh and 
finds: 

(I) That Southern Bell Telefbar.e and Telegraph company is
a t elephone utility rendering ccm11mnications service in the 
State of North Carolina and hecetoLore authorized by this 
Commission to render such ser�ice .. 

( 2) That Bell 

I, 1969, 1,104,011 
stations and PBX 
business. 

had in service in North Carolina at April 
telephones, 656,653 of which are main 

tcunks, 545,457 residential, and 111, J 96 

(3) That the North Carolina Utilities Commission is
constantly requesting and encour aging all. telephone 
companies operating vithirt tbe State of North Carolina to 
improve their telephone service in the areas which they are 
authorized to serve. 

(4) That the North Carolina Utilities Commission has
advised Bel.l and other telephone companies Oferating under 
its jurisdiction to take such steps a s  are reasonable to 
reduce their mileage charges for telepho�e service outside 
the base rate areas of their respective exchanges by 
applying zone rates and flat-rate ser vices. 

(5) That the North Carclina Utilities 
recognizes the need for the elimination of 
service as rapidly as resources �il.l permit. 

commission 
multi-party 
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(6) That th·e general public will be more adeguately 
served by the elimination of mileage charges and multi-party 
service. 

(7) That the program· of Bell ·to eliminate ,. or decrease, 
mileage charges and to eliminate multi-party service is in 
the public interest. 

(8) That the program of Eell to regrade those of its 
customers requesting a higher grade of service, that is to 
say, upgrade multi-party, four-party and two-party service 
to its premium one-party servicE, should be accomplished as 
rapidly as resources, including materials and supplies, will 
permit. 

(9) That Bell should be permitted to retain the residue 
from the trans fer of revenue reguirements from intrastate to 
interstate resulting fcom tbe Federal communications 
Commission's separations studies and orders in FCC Dockets 
Nos.. 16258 and 17975 not }ei:etofore consumed by the 
reduction in intrastate tolls fcI the purpose of carrying 
�orvard its proposed improvement in telephone service to its 
consumers .. 

(I 0) That that portion of its pcogram wherein it requests 
authority to inci:ease its chatgEs for service connection 
charges on new connects and increase its charges for 
reconnects, moves, change, restoration, and extension 
service connection charg�s should be 'considered in a 
separate proceeding and that an otder to that effect should 
issue .. 

( I I) That that portion of its 
program which seeks to increase 
residence telephone service in 
month cannot be sustained basEd 
investment .. 

service improvement plan or 
the rates for one-party 
the amount of 50 cents per 

upon future prospective 

CONCLUSICNS 

The service� improvement plan as it rela tes to the 
implementation of the program �bich Bell has already begun 
is in  substantial furtherance of the established goals of 
the Commission in the ultimate elimination of mileage 
charges a nd multi-party classes of service. It i s  our 
opin;on and we conclude that Bell should · continue this 
service improvement plan and WE realize tbat it is possible 
that revenues resulting therefrcm could fail to keep pace 
with investment.. In consideration thereof, we are of the 
opinion and conclude that Bell shcu-ld be allowed to retain 
the balance of intrastate revenue requirement transfer 
unaffected by the September I, J968, toll rate reduction, 
including the effect of the Federal communica-tions 
Commission's release of January 29, 1969, in accordance with 
Finding of Fact (9), and that the same vill be in the public 
in·terest and tend to allow Bell to render that type of 
telephone service which its public is demanding .. 
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It is further concluded that the Commission should deny 
that portion of Bell's program requesting authority to 
increase its charges for service connec tioD charges on nev 
connects a nd increase its charges for reconnects, moves, 
change, restoration, and eJtensio.n service. connection 
charges in that the same is to be considered by the 
Commission per its Order in Docket No. P-100, Sub 22. 

We finally conclude that, as stated in Finding of Pact 
(II), ve cannot approve Bell's reguest for an increase in 
one-party residential telephone rates in light of the fact 
that it is closely related to future prospective investment; 
however, Bell is advertent to its statutory relief should 
the service improvement program, as proposed and as vill 
hereinafter be ordered, mateiially affect its ability to 
render adequate telephone ser�ice in the area it is 
authorized tc serve. 

IT IS THEREFORE ORDERED That EEll proceed to place into 
effect its proposed service impcovement plan as it relates 
to reduction in zone charges, regrading of mai n stations, 
stimulated by zone charge_ reducticns and the elimination of 
exist ing regrades. 

IT IS FUETHER CRDEBED That Eell be, and it is hereby, 
authorized to retain the balance of intrastate revenue 
requirement transfers unaffected by the toll rate �eduction 
which became effective on Septemter I, (968, including the 
effect of the order of the Federal Communications Commission 
released January 29, J969, in Dccket 17975. 

IT IS FURTHER ORDEEED !lat 
(application) in all other respEcts not 
and the same are hereby disapFrcved. 

the tariff filings 
herein approved be 

IT IS FURTHER ORDEBED That a copy of 
t�ansmitted to the Respondent and to each of 
of record in this proceeding. 

this ordEr be 
the attorneys 

ISSUED BY ORDER OF THE COMMISSION. 
This the 8th day of July, 1969. 

(SEAL) 
NORTH CAECIINA UTILITIES COUISSION 
Mary Laurens Richardson, Chief Cle�k 

DOCKE'I NO. P-1, SUB 446 

BEFORE THE NORTH CAROLINA UTILITIES CO!MISSION 

In the Matter of 
Carolina Telephone and Telegraph Company's PcoPosal 
to Adjust the Exchange Service Acea Boundary Between 
its Lillington and FayettevillE Exchanges 

ORDER 
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HEARD IN: The Commission's HEaring Room, Ruffin Building, 
Ral eigh, North Carclina, On September 2q, J969, 
at 10:00 A.H. 

BEFORE: Chairman Harry T. Westcott, Presiding, 
Commissioners John W. McDevitt, Clawson 
Rilliams, Jr., and Marvin R. Wooten 

APPEARANCES: 

For the Respondent: 

Herbert B. Taylor, JI. 
Taylor, Brinson &.jycock 
Attorneys at Lav 
P. o. Box JOB, Tartoro, North Carolina

For the Intervenors: 

w .. A • .Johnson

Attorney at Lav 
31 East Harnett Street 
Lillington, North Carolina 
For: William s. Wellcns 

Edvard H. Mccormic� and Gerald Arnold 
Woodall, Mccormick 6 Arnold 
A ttorneys at Lav 
P. o. Box 38, Lilljngton, North Carolina
For: Harnett County

Richard Porte.I 

For the Commission's Staff: 

Edward B. Hipp 
commission Attorney 

Larry G. Ford 
Associate commissicn Attorney 

and 
L. 

WOOTEN, COMMISSIONER: Carolina Telephone and Telegra ph 
Company (hereiD:after ca·lled tbe Com�any, or Respondent), 
filed with the Commission on March 25, (969, Fifteenth 

'Revised Fayetteville. Exchange Ser-vice Area !'lap and Twelfth 
Revised Lillington Exchange Service Area Hap, both to be 
effective Hay 18, 1969, to tran::fer an area presently served 
from the Lillington Exchange to the Fayetteville Exchange, 
the area being in the vicinity of Harnett County Road 
Numbers 1117, I I 20 · and 112 I. 

The Commission required the Respondent to give notice of 
the filing to all subscribers in the area in order to afford 
each an opportunity to express themselves on the proposal� 
The expressions received were net all in favor of the 
proposed transfer a nd the Commission was of the opi nion that 
the matter was of public interest and therefore suspended 
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the said filing and set the same for formal heari ng by order 
elated Hay s. 1969. 

� PetitioD to Interven e was filed with the Ccmmission on 
June 27. 1969• by William s. Wellons through his Attorney. 
w. A. Johnson, Attorney at Lav. lillington. No rth Carolina.
On July 2. 1969, the Commission issued its order al1owing
intervention ..

The Commission issued variouf crders changing the hearing 
date. finally setting this matter far hearing at t he date, 
time· and place above specifie'd, of which due. timel y. 
appropriate and p roper publ ic notice vas given by the 
Company in accord with the crders of this Commission. 
affidavit of the publication of which vas introduced into 
evidence and fuade a part of the record .. 

On August 14. 1969. Harnett county filed a Petition to 
Intervene i� thi's case as a political subdivision of the 
State of North Carolina. ancl for sufficient cause, its 
Petition to Intervene was allowed by the commission's order 
dated September 19, 1969. The Petitions to Intervene wer e 
allowed in accord with Conmissicn•s Rule Rl-19 which permits 
any person having an interest in any matter set for hearing 
on investigation pending before this Commission, to 
intervene in the same. 

Upon the c all of t he matter, t�e Respondent presented its 
case through exhibits identified by its employee, Mr. E. D .. 
Hooten. The Intervenors presented th eir cases through 
seventeen (17) witnesses vho actually testified, and twelve 
(12) witnesse s who were tendered for cross�examination .. The
case for the Commission's s.taff was presented through
exhibits identified through the testimony of Vern w. chase.
commission Telephone Engineer .

The Respondent, at the beginning of the beari ng and during 
the course of testimony thrqugb Witness E.. D. Wooten. 
presented its Exhibits 5 and 6. Exhibit 5 FUrports to show 
the change in boundary reques ted through the map filings 
above referred to. Exhibit 6 purports to show a slight 
modification in the original map filings, slightly 
increasing the amount of ter ritory involved in the proposed 
chc1.nge, and the -Respondent therEty requested the amendment 
of its map filings to agree with the map filed as Exhibit 6,
for consideration by the Commission. 

Upon consideration of the eviCence. testimony and exhibits 
presented at the hearing iri this natter and the appropriate 
and proper record s of this CoDmission. the commission makes 
the following 

FINDINGS CP PACT 

1. Carolina Telephone amd Telegraph Company. the 
Respondent, under and in accord with the laws of the state 
of North Carolina, is authorized to do business in this 
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St at e as a duly created and Existing corporation with 
headquarters located in Tarboro, North Carolina; the 
Respondent is a public utility frcViding general teleph·one 
service in North Carolina, and is subject to the 
jurisdiction of the North Carolina Utilities Commission. 

The matter presented tbrougli the map filings in this case 
is one over which this Commissicn has jurisdiction. 

2. The Company's Lillin gtcn Telephone Exchange adjoins
the Coapany•s Fayettevill e Telefhcne•Exchange and is located 
north thereof. The Present boundary line between the two 
exchanges is one arbitx:arily drawn to · the extent that it 
does not adhere to any natural ct political boundary. 

3. All of the Lillington Exchange is located within this
Sta te's political subdivision desjgna·ted as Barnet t  County; 
a portion of the s outhern end Of Harnett County is presently 
located within the service area of the Fayetteville 
Telephone Exchange; and ther€ are two teleFhone exchanges 
owned by the Respondent located within Harnett County as 
well as other telephone exchanges within the county owned by
other operating telephone comFaDiEs, between which there is 
no general e-xtended area service. 

4. Intervenor, William S. Wellons, and otbet"S began
extensive mobile home develoFments vithih the area het"e 
involved during the year 1968, at which time, the Respondent 
had nine (9) telephone subscribers located in said area; at 
the time of th� filing of the naps herei n, the Respondent 
had t-he nine (9) original teleplione sµbscribers and twenty 
(20) additional subscribers lccated within the mobile home
d'evelo(:ments; that at the time of the hearing, the Company
had eight (8) of the original subscribers plus approximately
forty-two (42) located within tle mobile home developments.
The extensive developments, in the area here involved, by
the Intervenor Wellons and others, is and will be designed
to serve and afford !edging for persons connected- directly
o r  indirectly with the a:s. �ilitary Reservations and 
Operations located immediatEly south of the same; that the 
iilterest of such tenants relates directly to the 
Fayetteville Telephone Exchange with little or no interest 
relating to the Lillington ExchangE, .in that the employment, 
business, social, church, bankin£, and medical services are 
secured and rendered in the area Eerved by the Fayetteville 
Exchange� 

5. Tbt"ee (3) residents of tbs area involved plus one (I) 
landowner, as well as the county school superintendent, 
testified in opposition tc the boundary revision 
contemi:lated by the map filings in this case, and three (3) 
t"esidents were tendered; and eleven witnesses testified 
favoring the revision and nine (9) were tendered. 

6. -The changes proposed, as set forth in Exhibi t 6, are
in the public interest and should te appro ved as the same 
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vill serve the convenience cf the great majority of the 
residents in the area involved. 

Based upon the evidence and findings of fact, the 
Commission makes the following 

COHCLUSICHS 

1- That the Respondent is (:IOEerly before the Commission
and the subject matter o f  this filing is one over which this 
Commission has jurisdiction. 

2. That the Respondent bas carried the burden of 
satisfying the commission that tbe changes proposed, as ·set 
forth in its Exhibit 6, are in the public interest and 
should be approved. 

3. That the 
exchange boundary 
Exhibit 6. 

evidence 
changes 

he re presented 
contemplated by 

justifies the 
Respondent's 

4. That the p reposed changes 
Respondent's Exhibit 6 will serve the 
great majority of the residents in th e 

as set forth 
convenience of 

area involved. 

in 

the 

IT IS# THEREFORE, ORDERED:

I. That the filing by the Ccopany on r!arch 25, 1·969, of
Fifteenth Revised Fayetteville and Tvelfth Revised 
Lillington Exchange Service Atea rri:aps, to transfer an area 
presently served from the tilling ton Exchange to the 
fayetteville Exchange, be, ana tle same is, hereby denied as 
filed. 

2. That the Commission herety approves 
the pcrtion of the Lillingtcn Exchange 
reLlected by Company's Exhitit 6 from 
Exchange to the Fayetteville Exchange. 

the transfer. of 
service area 

the Lillington 

3. That the Company shall fil,e vitb this Commission nev 
revised exchange service area maFS for both the Fayetteville 
and Lillington Telephone Exchanges which shall effectively 
transfer that portion of the tillington Telephone Exchange 
service area as reflected in its Exhibit 6 berein, from the 
said Lillington Exchange to the Fayettevill e Exchange, to be 
effective vith the inauguration of service contemplated 
thereby and shoving the effective date immediately af,ter the 
same is determined. 

ISSUED BY ORDER OF THE COMKISSICN. 

This the 1st day of October, 1969. 

(SEAL) 

NORTH CAF.OLINA UTILITIES COMl'HSSION

Mary Laurens Richardson, Chief clerk 
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DOCKET HO. P-1, Sub 454 

BEFORE THE NORTH CAROLINA OTILI�IES COHHISSION 

In the Hatter of 
Carolina Telephone and Telegraph Company's 
Taciff changes to Extend -the Havelock Base 
Rate Area and Regroup the Exchange fr.om 
Group 3 Rates to Group 4 Rates 

ORDER APPROVING 

TARIFF CHANGES 

HEARD IN: 

BEFORE: 

APPEARANCES: 

The Commission's Hearing Room, Ruffin 
I Rest Morgan Street, Raleigh, North 
on September 17, JS69, at j0:00 A.H. 

Building, 
Carolina, 

Chairman H. T. 
Commissioners John M. 
BiiJgs, Jr., Clawson 
Marvin R. Wooten 

Westcott, Presiding, "and 
�cDevitt, M. Alexander
L. Williams, Jr., and

For the Respondent: 

Hon. Herbert H. Ta1lcr, Jr. 
Taylor, Brinson 6 AJcock 
Attorneys at Law 
P. o. Box 308, Tartoro, North Carolina

For the commission's Staff: 

Edward n .. Hipp 
Commission Attorney 

Larry G .. Ford 
Associate Commissicn Attorney 

R00TEN, C0lHHSSI0NER: Carolina Telephone and Tele]raph 
company {hereinafter called the 11Company11 or the 
"Respondent") filed with the Ccu:mission on June 17, f969, a 
Four th Revised Base Rate Area Map and Eleventh Pevised Local 
Exchange Tariff for the Havelock Exchange, both to become 
effective with the inauguration of service to the Cherry 
Point on-base unofficial subscribers.. The company in its 
filings represents that in resi:on.se to the Department of the 
Navy•s request of January I q, 1969, it expects to begin 
providing ccmmercial telerhone service to the. u .. s .. 
Government's unofficial telephone supscribers located ·on the 
Marine Corps Air station, Cherry Point, North Carolina, in 
December, 1969.. Further, that throughout discussion wit.h 
the Military, it was understcod that service would be 
provided on the basis of: (I) the se.rvice being at the same 
rate as the subscribers within tlle Havelock base cate area, 
and (2) regrouping the Havelock Exchange to the company's 
Statewide Bate Gro.up correspondins , to the calling scope, 
both of which are proposed in t-he Company's £iling .. 
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The Havelock Exchange is ncv in Group 3 of the Company's 
Statewide Rate Grouping vhiCh h a� a c alling scope of 2001 to 
4000 main station s a·nd PBX tLunks. The Havelock Exchange 
had 3,704 main stations and PBX trunks on !'lay 31, 1969. The 
company estimates that it vill serve 857 main stations on 
the tiilitary Base bringing the tcta l well over the top 
limits of Group 3 Rates. !terefore, the company is 
proposing t o  regroup this ei:change from Group 3 Ra·te s to 
Group 4 Rates, which, if done; would result in the following 
increases in Company's monthly charge s for basic service: 

Business on e party 
Business tvo party 
Business four party 

Residence cne party 
Residence two party 
Residence four party 

s1.oo 
I. co
.15 

• 50 

• �o

.50 

The regrouping of the Havelock Exchange, sought by this 
filing would result in increases in monthly rates for all of 
the Havelock subscribers. 

On June 27, 1969, th e Comnission, being of the opinion 
that the scope and effect cf the filing justified 
consideration in a proceeding which would give all affected 
parties notice and an opportunity 1 to be heard, if they so 
desired, issued its order requiring that public notice be 
given and setting the matter foI formal hearing on September 
17, 1969, at 10:00 A.H., and suspending the effective date 
of the tariff changes filed witl the Commission on June 17, 
J 969, by the Company to allcl inCluding March I, 1970, or 
until further order of the Commission, whichever is earlier; 
and placed the burden of �roving the jus�ness and 
reasonableness of the changes p�o�osed, upon the company. 

Upon the call o.f this mattei: for hearing no one was 
present to appear in opposition tc the tariff filing, and no 
protests, forma_l, informal, or otherwise had previously been 
re ceived by the commission. In accord with the order of the 
Commission, the comFany adverti.:;ed the "Notice of Hearing" 
in the Havelcck Pro.9.[ess in Havelock, North Carolina, on 
September ·4, 1969, and Septemter 11, 1969; in addition 
thereto, local newspaper coverage in the Havelock frogrg§§ 
appeared in a front page headline article on August 14, 
1969 ., entitled 11 Phone Rates Bigler in December", and on the 
same date a copy, of the 11Nctice of Hearing11 was likewise 
published in said newspaper. 

At the hearing, the CcmJany FJ:esented its case through the 
testimony of E. D. Wooten, Rate and Tariff Supervisor in the 
Commercial Department of the Company. As stated above, no 
one was present to offer evidence in opposition to, or 
protest of, the changes conte�plate� and requested and no 
evidence vas offered hy the Cott�ission•s Staff. 
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Based upon the evidence prEsented and introduced at the 
hearing and the pertinent and aF�copriate records of the 
Commission, of which the Coomissian takes judicial notice, 
ve find the following 

FINDINGS CF FACT 

1- Carolina Telephone and �elegraph Company under and �n
accord with the laws of the StatE of North Carolina, is 
authorized to do business in tlis State as a duly created 
and existing corporation with headquarters located in 
Tarboro, North Carolina, and is a public utility providing 
general telephone service in North Carolina and is subject 
to the jurisdiction of, and regulation by, this commission. 

2. The Company's Havelock Exchange is adjacent to the
Military Reservation at Cherry Feint which bas heretofore 
supplied its own phone service to the exclusion of the 
Company on the base. In response to the Department of 
Navy•·s request, the Ccmpany proi;oses to extend its base rate 
area and construc t new outside t:lant facilities ·into ·the 
Cherry Point base area, which is heavily developed and .is 
included in the area for which tbe Company is certificated 
to serve. 

3. The. extension of the tase rate area proposed will
approximately double the length cf the present base rate 
area and wi ll result in an elonsated base rate area of seven 
(7) miles in length and less than three (3) miles in width,
and incltides all of the heavily developed area.

LI. The company is in the process of constructing and
establishing the necessary outside plant facilities for the 
extension of service onto the �ilitary Base and has 
heretofore completed its new inside plant facilities 
expansion necessary to afford s�ch service. 

5. It is anticipated that the cOmpany will serve an
additional number: of stations, at cut-over, initially in the 
t·otal number of J200 which includes 857 main station·s and 
343 extension stations. 

6. It is anticipated that with the addition of the above
stations, the total stations in the Havelock _Exchange in 
December, 1969, which is the anticipated cut-over month, 
including the Cherry Point Base unofficial stations, wil1 be 
6,480 which includes 4,855 main stations plus PBX trunks and 
1,625 extension services. 

7. The regrouping of the Havelock .���hange wili _result
in an increase in rates for all subscribers in the Havelock 
Exchange, however, the residence rates will be less than 
those in effect from November, 1957, through June, 1964, 
when the rates were revised downward by the commission in 
order to make them agree ijith the Company's standard rate 
grouping based upon calling sco�e. 
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8. On 11ay· 31, t 969, the Havelcck Exchange had 3,704 main
stations and PBX trunks, well within Group 3 of the 
Company's statewide Rate Grouping•which has a calling scope 
of 2001 - 4000. With the addition of 857· nev main, stations, 
the Havelock Exchange will be serving main stations, plus 
PBX trunks which will bring its total vell over the top 
limits of Group 3 Rates and place it within the range of 
Group 4 Bates which the Company here requests. 

9. The Company estimates the expenditure for facilities
necessary to  serve the Cherry l?cint on-base hous_ing will 
total $638,100.00i that the annual revenues resulting from 
regrouping of the present Havelcck_subscribers from Group 3 
to Group 4 will amoun t to $27,705.00; and that the total 
additional revenue anticipated from the unofficial 
subscribers plus the addi tiotal revenue from the other 
subscribers will be s191,11s.oo. 

IO. The 

investments of 
deficit after 
$40,554.00. 

revenue requirements on the additional 
$638,100.00 amount to $148,329.00, leaving a 
approval of t�e tariff changes here sought of 

11. It is a-nticipa ted that the Company will install all
new equipment and vill not purchase, lease, or receive as a 
gratuity, any of the existing facilities owned by the 
Military. which is in place and in operation on the Cherry 
Point Base. However, t he Company admits through its witness 
that there is a possibility of the lease or purchase of some 
nominal portion of the telefbone equipment from the 
rHli tary. 

12. That the rates ,and charges proposed by the regrouping
in this case are just and reasonable and justified in the 
public interest. 

CO NCL OS IONS 

1- Respondent, Carolina Teleflone and Te legraph Company,
is properly before the Commissicn, which bas jurisdiction 
over the company as t o  its utility rates and services in 
North Carolina and over tbe subject matter in these 
proceedings. 

2. That the records of this commissio n and the evidence
presented justify the rates and charges herein sought 
through the tariff filing seeking to regroup the Havelock 
Exchange, at cut-over, from Group 3 Bates to Group 4 Rates. 

3. That this is a regrouping vhich is justi.fied and
brought about through ac ceptance and acquisition of the 
Military unofficial telephone service area, and not by 
normal growth as is the usual caseo and that the additional 
gross cperating revenues tc i be, derived will not be 
sufficient to service the initial · capital investment 
required. 
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· q. That there is an element of val�e to the ratepayer in 
having available to him, in a given exchange, a greater 

_number of telephone �ubscribecs 11hich incceases bis calling 
scope and thereby makes available to him greater telephone 
usage possibilities, which may ot may not, when considered 
in the light of all· the circumstances of each particular 
case, justify regrouping in accord with tariffs heretofore 
filed by the Co■pany and approved.-by this commission.-

5. The tariffs. 'heretofore filed by the c cmpany, and the 
tariff which is the subject of this proceeding require, that 
whenever the calling scope in an}· given exchange shall have 
experienced a grovth, or a decrease, t o  a point with in 5% of 
the group limitations indicated in said tariffs, the Company 
shall notify the Commission for such action as the 
Commission deems proper. 

6. That the company should keep' the Commission advised
thro.ugh appropriate reports regat:ding its negotiations and 
tran sactions vi th the nili tary in connectj,on with any 
purchase, lease, or gifts cf any cf the existing facilities 
own ed by the �ilit ary, which is in Flace and in operation on 
the Cherry Point Base, purchased, leased or received by the 
Company from th e Military tc he use d and usef ul in the 
pro viding of telephone  service in the Havelock Exchange. 

7. That the  Company should rEport to the commission the
number of stations served in the Havelock Exchange at the 

. time of "cut-over" and again six (6) mont;its thereafter.

8. That the provisions of G.S .. 62-133 ·are not applicable
in this case and the Coupany has carried the burden of proof 
placed upon it by the Commission's Order of June 27, 1969, 
and the provisions of G.S. 62-f37; that the rates here are 
just and reasonable and aff�ct Only a small part of the 
Company's rate structure in that jt deals with a change of 
circumstances which does net affect the entire rate 
structure of the utility. 

9. That the provisions of tle Order of this Commission
dated June 27, f969, suspending the tariff changes in this 
case, filed with the Commissicn on �une 17, f 969, by t he 
Company, consisting of a Fourth Revised Base Rate Area 'Map 
and Eleventh Revised Local Exchange Tariff for the Havelock 
Exchange, should be vithdravn, su�fended and declared of no 
force and effect and the tariff cianges sho uld ·be allowed to 
become effective, with the inauguratio n of servic e to the 
Cherry Point on-bas� un official sutscribers. 

�TIS, THEREFORE, OBDBRED AS FO�tORS: 

I. That the Order of Susi;en�ion entered herein on Jun·e
27, !969, suspending the effectivE date of the revised base 
rate area map and local exchange· tariff for the company's 
Havelock Exchange is hereby canc£lled and vacated and said 
Fourth Revised Bas e Rate Area Nap and Eleventh Revised Local 
Exchange Tariff for t'he Have lock Exchange of the Respondent, 
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Carolina Telephone and 
app roved and authorized 
i.nauguration of service 
unofficial subscriber s. 

Telegraph 
to tecome 

to the 

Company, are hereby 
effective with the 

Cherry P.oint on-base 

2. That the Respondent. Carolina Telephone and Telegraph
Company, shall keep the Ccmaission advised through 
app ropriate reports regarding its negotiations and 
t ransactions with the o.s. Navy in co·nnection with any 
purchase, lease, .or gifts of any of the existing facilities 
owned by the Military which is in place and operation on the 
Cherry Point Base, purchased, leased or received by the 
Company from the· IJ.S. Navy to tE used and useful in the 
providing of telephone service in the Havelock Exchange. 

3. That the Company shall rEport to the commission the
number of stations served in the Havelock Exchange at the 
time of "cut-over" and again siI (6) months thereafter. 

4. That the Company sliall iile a nev tase rate
and local exchange tariff for its Havelock Exchange 
the effective date, immediately after the 
determined. 

ISSUED BY ORDER OF THE CCHBISSICN. 

This the 26th day of Septembe r, 1969. 

area map 
shoving 

same is 

(SEAL) 
NORTH CAEOlINA UTILITIES COMMISSION 
Aary Laurens Richardson, Chief Clerk 

DCCKE'I' NO. P-7, SUB 459 

BEFORE THE NORTH CA'ROLINA IlTill'TlES COMMISSION 

In the Kat ter of 
Carolina Telephone and Telegraph companY•s Tari££ 
Filing for a New Service, an Alarm Coupler 

HEARD IN: _The Commission• s Hearing 'Boom, Ruffin 
I west Horgan Sti:eet, Raleigh, North  
on R.e�nesday. �eptember 17, )969,. at 

) ORDER 
) 

Building, 
Carolina, 
2:00 P.M. 

BEFORE: Chairman H. 
Commissioners 
Williams, Jr., 

T. Westcott (Presiding) and
Jobn i4. ttcDevi tt, Clawson L. 
and Marvin R. Wooten 

APPEARANCES: 

For the Respondent: 

Herbert H. Taylor, Jr. 
Taylor, Brinson & Aycock 
Attorneys at Lav 
P. o. Eox 308, Tartoto, North Carolina
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For the Commission's Staff: 

,Edward B. Hipp 
Com.mission A ttornej 

Larry G. Ford 
Associate Commissicn Attorney 

WOOTEN, COftftISSIONER: Carolina Telephone and Telegraph 
company (hereinafte r called the "Company" or· the 
"Respondent") filed with the Ccmm�ssion on July 14, 1969, 
Original Sheets 1 and 2, Section 48 of its General Exchange 
Tariff covering a new-Service, an Alarm coupler, for which a 
service connection charge and a mcnthly reDta.1 is requested. 
The tariff carries an effective da_te of August 15, 1969. 
Subsequent to the filing of said tariff, by the ·company, 
protests vere received by the cou�is siori from the following 
companies protesting the filing: Crime Central of Eastern 
North Carolina, Inc., at Hilscn, North Carolina; Crime 
Control of the Carolinas, Inc., at Charlotte, North 
Carolina, and Crime Control Research, Inc., at Raleigh, 
Not"th Carolina. In the protest, cf crime Control of Eastern 
No.rth Carolina, Inc., at Wilsen, North Carolina, a request 
was made for the opportunity to aFpear at a public bearing 
to oppose the tariff .. 

The Commission, being of the Ofinion that this matter vas 
of public interest, and that said filing should therefore be 
suspended and set for hearing·, issued its Order on July 29, 
1969, suspending the effective date of said tariff to and 
including December 31, 1969, or until further order of the 
Commission, whichever is earlier, and set the matter for 
public heari ng on September 11, 1·969, at 2: 00 P.ft., in the 
Commission's Hearing Room in Raleigh, North Carolina, and 
pl�ced the burden of proving thE justness and reasonableness 
of the tariff filing upon the Company, Carolina Telephone 
and Telegr aph .. A copy of the Ccmmission�s Order of July 29, 
1969, was sent to all parties having indicated interest' in  
the matter as reflected by the Commission's files, including 
those companies above n am ed, Respondent and Protestants. 

·upon the call o.f the matter for hearing the Respondent
presented one , witness, E. D. Roo ten, Rate and Tariff 
Supervisor in the commercial nePartment of the Respondent. 

llso testifying in the matter as Piotestants for �nd on 
behalf of their _respective cc�i:anies, were George Robert 
Hammond, of Crime Control of East�rn North Carolina, Inc .. , 
at Wilson, North Carolina, and Van n. Sledd, of Crime 
Control of the Carolinas, Inc .. , at Charlotte, North 
Carolina.. nr. Vern Chase, �elephone Engineer on the 
Commission's Staff, made a sh ort and unsworn statement. 

Based upon the evidence fresented and introduced at the 
hearing and the. pertinent and apFroprii:1.le records o.f the 
Commission, o.f which• the Coumis!:ion takes judicial notice, 
we find the following 
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FINDINGS CF F�CT 

I. Carolina Telephone and �elegraph Company by and in
accord vith the laws of the State of North Carolina, is 
authorized to  do business in this State as a duly created 
and existing corporation with headquarters l ocated in 
Tarboro, North Caroli na, and is a public utility. pro�iding 
general telephone service in North Carolina and is subject 
to the jurisdiction of, and r�gulation by, this Commission. 

2. The Respondent seeks thi:ough this tar.if£ filing to
prevent the connection of custouer-provided alarm detection 
and reporting equipment with the facilities of the Company 
except through an "Alarm Couplet" furnished by the Telephone 
Company� the Alarm Coupler consists of a one-vay interface 
unit which, in response to a sisnal from the customer's 
device, seizes the teleFhone line, transmits dial pulses 
corresponding to a p redetermined telephone number and a 
prerecorded voice alarm report _o.riginated by the customer's 
device to the line and disconnects at the end of the report, 
and is to be furnished for use in connection with telephones 
associated with individual lines er dial PBX and Centrex 
stat ion lines. 

3. The customer-owned alarm detection and reporting
devices are relatively new innovations in the field of crime 
prevention, and detection, as �ell as in the reporting of 
other types of alarms or emergencies; and is designed for 
use in many of its applications, by connection with 
telephone facilities and the use cf such facilities. 

4. The "Alarm Coupler" which t he company proposes 
through this tariff filing, is designed to prevent the 
customer-owned alarm reporting device from causing off-hook 
busy conditions and to protect the dial network from 
unrestrained power which could disable central offices, 
injure telephone company employees and cause crosstalk and 
noise on circuits used by others. 

5. The Respondent has had no previous experience in this
field, and this is a new service ·cffering and a ·n ew tariff. 
The only other telephone utility operating in this State 
which offers this service is Scuthern Bell Telephone and 
Telegraph company which charges an installation, moves and 
changes charge of $20.00 and a monthly rate of $2.00. In 
this tariff filing the company �eeks an installation, moves 
and changes nonrecurring charge of $40.00 and a monthly rate 
of $6. 00. 

6. The evidence presented 't:y the Respondent regarding
its rates and charges is not sufficient to justify the rates 
and charges requested but does justify at this time an 
installation, moves and change� nonrecurring charge of 
$20.00 and a monthly rate of !4.00. 'Ihe rates and charges 
as approved herein to vit: installation, moves and changes 
nonrecurring charg es of $20.00 and a monthly rate of $4.00 
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in this case, are found to bE just and reasonable and 
justified in the pu_blic interest. 

CO�CLUSIONS 

1- Respondent, Carolina Telephone and Telegraph Company
is properly be£ore the commission which has jurisdiction 
over the Company as to its utility rates and services in 
North Carolina and over the subject matter in these 
proceedings •. 

2. ,The records of this commission and the evidence 

presented jus'tify: the rates and charges herein approved, to 
wit: installation, moves and changes nonrecurring charge of 
$20.00·.and a monthly rate of $4.00. 

3. That this is a nev service for which there is a
public need, and which is justifiEd in the public interest,
in order that the public may have available to it this new 
alarm reporting innovation and, at the same time, afford the 
requisite protection for othe r customers of the company, for 
protection of the customer owning and· using such device and 
for protection of the comfany1s central office equipment and 
emplo yees from unre strained power vbich could cause damage 
and/or personal injury. 

q. That because of the limited experience in this State
with the matters covered by the tariff in this case,, the 
Company should,. keep the Ccmmissioll advised through 
appropriate annual reports regarding the .installation and 
affording of the service and equipment contemplated by the 
tariff herein approve d to be filed, which report should 
reflect the operating revenues .ind expenses gen_erated 
therefrom. 

5.. That the provisicns of G.S. 62-133 are not applicable 
in this case, and the ComEany bas carried the burden of 
proof placed upon it by the ccmBission 1 s Order of July 29,
1969, and the provisions of Gas. 62-137; that the rates as 
herein approved are just and reasonable and affect only a 
small part of the company's rate structure in that it deals 
vith the installation of a new, and anticipate� to ·be 
limite d, service which does net affect the entire rate 
structure of the utility. 

6. That the filing by the Company on July 14, J 969, of
Original Sheets t and 2, Section 48 of the Company's General 
Exchange Tariff covering the new service, an Alarm coupler, 
for which a service connection charge and a monthly rental 
is requested, should be• disapiroved -and the compan:y should 
file new tariff sheets setting forth a nonrecurring charge 
for installation, moves and changes of $20.00 and a monthly 
rate of $4.00, to be effective cctober 15, 19�9. 

�TIS, THEREFORE, ORDERED BY TEE CO�ttISSIO� AS FOLLOWS: 
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I. That the filing by the ccupany. on July 14, 1969, •of
Original Sheets I and 2, Section 48 of the Company's General 
Exchange Tariff cove ring the new service, an Alarm coupler, 
for vhich a service connection charge and a monthly rental 
is requested be, and the same i5, hereby denied. 

2. That the Company shal.l file vitb the Commission nev
tariff sheets setting forth a nonrec urring charge for 
i nstallation, moves and changes .of $20.00 and a monthly rate 
of $4. 00, to be effective OctohEr 15, 1-969. 

3. That the Company sha+l file annual reports regarding
the installation and affording of the service and equipment 
contemplated by the· ·tariff herein approved to t:,e filed, 
which reports shall, also reflect the operating revenues and 
expenses generated therefrom. 

ISSUED BY ORDER OF THE COMMISSION. 

T.his the 25th day of Septembei:, 1969.

(SEAL) 
NORTH CAEOLINA UTILITIES COMMISSION 
Mary Laui:ens Richardson, Chief Clerk 

DOCKET NO. P-31 , SUB 74 

BEFORE TRE NORTH CAROLINA OTilITIE� COMMISSION 

In the Matter of 
Petiti9n of Piedmont Telephone fteohership ) MODIFIED 
corporation and Churchland Mutual Telephone ) ORDER UPON 
Company, Inc., for Territorial Erctection in ) REOPENED 
Accordance with the Agreement of Administrative) PROCEEDING 
Procedure Between the North carclina, Utilities ) 
Commission and the North Carolina Rural ) 
Electrification Authority ) 

BEFORE: 

APPEARANCES: 

Chairman Harry 
Commissioners John 
Williams, Jr., �
Marvin R. Wooten 

T. Westcctt, presiding, 
w. "cDevitt, Clawson L.
Alexander Biggs, pr., and

For the Applicant: 

William �- Crisp 
Crisp, Twiggs & Hells 
613 Branch Bank Building 
Raleigh, North Carclina 
For: •Piedmont Telephone Membership corp. 

Churchland nutual Telephone co., Inc. 
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For the Respondents: 

F. Kent Burns

Boyce, Burns & Smith 
P. o. Box J406, Raleigh, North Carolina
For: Lexington Telepbone company

P. G. Stoner 
Ston er & Stoner 
P. O. Box 356, Lexington, North Carolina 
For: texin'gton Telephone Comi:any 

BY TBE COMMISSION: rJThis proceeding originated before the 
Utilities Commission upon the PetitiOn of Piedmont Telephone 
Membership Corporation (PIEDMCN'I) and Cburchland Mutual 
Telephone Company, Inc. (CBURCHIAND) filed on September 12, 
J968, seeking an Order of  the Ccmmission granting Piedmont 
territorial protection in the present Churchland service 
area to enable Piedmont and cburchland to effectuate their 
agreement for transfer of the Cburchland telephone plant to 
Piedmont and subsequent service of the Church land member
subscriber� by Piedmont. 

following Answer filed to the Petition by Lexington 
Telephone Company {LEXINGTON) and public hearing held on 
January 14, 15, an d 16, 1969, the Commission issued its 
Order in the proceeding on Play 23, 1969, denying the 
protection of service area as apFlied for.in the Petition of 
Piedmont and Churchland, without prejudice to the right of 
Piedmont and Churchland to continue their respective 
operations as described in the Order and as provia•ed by the 
lavs of North Carolina and the decisions of the commissio n 
and the Courts of North Carolina. The commission's Order 
further stated that Church land vas free to continue under 
its· chosen fcrm of organizaticn or to ·elect such change of 
organization as may entitle it to seek assignment of such 
territory a s  is still open to assignment under the l\greement 
of Administrative Procedure as adopted by the North Carolina 
ati lities Commission and the North Carolina Rural 
Electrification Authority. 

On May 29, 1969, Piedmont filed a notion to Reopen 
Hearing. includin g proposed AmeEdments to the Application of 
Piedmont and, in the alternative, Preliminary Exceptions a nd 
Noti�e of Appeal and Motion for Furth er Hearing. on June 2, 
Lexington filed a Reply to �oticE to Reopen Hearing and for 
Further Hearing, an d the North Carolina Rural 
Electrification Auth ority (AU1HORITY) filed a Response to 
Piedmont's notion to Reopen Bearing and file amended 
Application. Foliowing hearing on said Motions, Replies and 
Response, the Commission on Jone IO, 1969, issued its Order 
reopening the proceeding for nE.w eVidence and staying the 
Order of the· Commission of ttay 23, 1969, pending the said 
reopened proceeding. 

The reopened proceeding �as heard before the Full 
Commission on June 17, 1969, and the applicants Piedmont and 
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the respondent Lexington appeared at. the 
counse l of record and offered new evidence 
Order reopening the proceeding. 

The proceeding is now before tbe Utilities commission on 
the reopened proceeding for new evide nce and the .Motions and 
pleadings filed subseque nt to the order of Hay 23, 1969, and 
the evidence of record from the reope ned proceeding heard on 
June 17, (969 .. 

At .t he hearing to receivE! new· evidenc e, the applicants 
Piedmont and Churcbland introduced into evidence a map as 
Piedmont's Exhibit. 14, setting forth telephone service area 
boundaries proposed by Piedmcnt between Lexi ngton and 
Piedmont, assigning an area shown as "Area en to Lexington, 
represented to include in the assignmen t to Lexington all 
tele phone plant facilities of lexington which are presently 
devoted to public use in the dispu�ed Churchland service 
area, and assigning the remaining "Area A" to Piedmont, 
representing the re mainder of said disputed ch urchland 
service area, in which Pied�ont contends there are no 
exist ing telephone plant facilities of Lexington devoted to 
pub J,.ic uSe. 

Piedmont O�fered th e testimony of its witne�s, William 
Crovnfield, telephone engineer employed by Yadki n Valley 
Telephone Membership Corpor aticn, to describe the telephone 
facilities in said Area B and Area A and to explain the 
pCoposal of Piedmont and Cburchland for establishment of a 
new boundary between Lexington and the former Churchland 
service area. 

The amendment to the Petition f iled by Piedmont and 
Churchland with the �otion to reopen. proceeding contains 
admissions that subsequent to the filing of the ori ginal 
Pet ition on Septe mber 12, 1968, but prior to the hearings 
heretofore held in the Docket, th at virtually all of 
Chur chland subscribe rs, being at least 310, applied for· and 
were accepted into membership by Piedmont, and that Piedmont 
and· Ch urchland had effectu�ted their .t ransfer ag_reement, and 
since Janu�ry I, 1969, Piedmont had acquired all of 
Chnrchland's rights and assets and assumed responsibility 
for Church l and's liabilities and obli gations and service in 
the Churchland area. 

The amendments to the original Peti tion further allege 
that the Petition is fi led by Piedmont in i ts representative 
capacity.· for and on behalf of tbese membe r-subscribers vho 
reside in the Churcbland area and vho were former 
subscribers  of cburchland and who, pursuant to the Agreement 
of Administrative P rocedure between the Util ities commission 
and the North Carolina Rural Electrification Authority, are 
eligible for the relief prayed for to es tablish service area 
boundaries for Piedmont. The prayer contained in the 
Amended Pe tition seeks an Order from. the Commission 
establ ishing a service area bcundary between Lezington.a�d 
Piedmont .. 
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The petitioners Piedmont and Churchland further offered 
into evidence the following Exhibits: 

Exhibit l!!.-A. containing 
deSCription of Area A and Are a 
proposed boundary map; and 

a metes and bounds legal 
B as above described on their 

Exhibit 12, a copy of the .Agreement of Administrati-ve 
PrOcedffi as adopted by the North Carolina Utilities 
Commission and the North Carolina Rural Electrification 
Authority, setting foI"th p:cv1s1ons for estab•lishing 
boundaries between public utility telephone companies 
regulated by the Utilities Commission and telephone 
membership corporations regulated by the North Carolina 
Rural Electrification Authoritj. 

The Agreement of Administrative Procedure (Piedmont's 
'Exhibit 15) was executed between the Commission and the 
Authority on December. 31, J957, and has been in effect at 
all times since said date of e�ecution and has served a 
useful purpose in establishing boundaries between the 
telephone systems regulated by the said respective ,agencies 
to reduce duplication of telephcne plants and systems and to 
avoid waste and confus ion which would result from 
ov.erlapping telephone systems. The lack of such boundaries 
would reSult in the community served by different telephone 
systems, with neither being alle to perfcrm the desired 
complete community public service. Such a duplication of 
systems is con trary to well-established and accepted 
principles of telephone engineering and is considered by 
this Commission and by other tele_phone regulatory agencies 
as being adverse to the public interest and contrary to the 
public convenience and neces�ity, and should be avoided 
where the respective regulatory agencies have authority to 
prevent such duplication. 

,The said Agreement of Administrative Procedure (Piedmont's 
Exhibit JS) contains a method whereby aFplicants for 
telephone service residing in the fringe areas of either a 
commercial telephone com1=anj or a telephone membership 
corporation desire service frcm either of such respective 
telephone systems may make their desire known, and in the 
eVent the teleFhone sys tem s  de not resolve the matter they 
may file petition with the Ncrth Carolina Utilities 
Commission seeking to be transferr�d to the service area 
requested by them. (Agreement, Piedmont• s · Exhibit I 5, 
paragraph 2) 

The proposed amendments to the Piedmont and Churchland 
Petition, as contained in the Motion to Reopen Hearing filed 
Hay 29, (969, seek to clarify the scope and purpose 0£ the 
proceeding to bring it more definitely and certain within 
the provisions of t.he Agreement fer Administrative Procedure 
(Piedmont�s Exhibit 15) for the establishment of a new 
boundary between Lexington and the former Churchlan·a service 
area now served by Piedmont UfOD its acquisition from 
Churchland. The Commission is of the opinion that the 
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proposed amendments_ do not chanse or transform the cause of 
action in the or·iginal Petition, but serve to clarify the 
relief sought and to submit certain admissions relating to 
the position of Piedmont as successor to Churchland in the 
Churchland service a rea. Such allegations and admi ssions 
are within 'the scope of the o�iginal Petition as broadly 
construed and they conform with the evidence offered in the 
oriqinal hearin g in January, IS69� The amendments do not 
constitute any surprise or change of the ,tasic pleadings and 
in the interest of resolving tbis long controverted boundary 
area and relieving the need of the residents of the area for 
resolution of the conflicts so that they may receive 
telephone service presently denied in many instances due to 
this litigation, the commission in its discretion allows the 
jotion of Piedmont and ChurchlaDd to amend the Petition as 
contained in the Motion to Reopen Hearing filed on May 29, 
i 969. 

!rt the June 17, 1969 hearing, Piedmont and Chm:-chland 
further offered the testimony of the following witnesses: 

Nilliam McDonald, Manager cf Yadkin Vallev Telephone 
Membership COI:'pocation (YADKii VA'LL'EY), a • membership 
corporation with 7,300 members, testified that Yadkin Valley 
had entered into a management contract to manage the 
Piedinont telephone system including the Chut"chlana service 
area acquired by Piedmont. 'Ihis witness explained the 
Piedmont proposal as ( I) to assign II Area B" in Piedmont map 
Exhibit f4 to Lexington, but to allov Piedmont to continue 
to serve all premises currently served by Piedmont in the 
area, with the further proposal that either Piedmont or 
Lexington would have the right to serve all premises 
currently served by either of the two telephone systems and 
to also serve such premises that they have presently served 
where they have retained for exclusive use of that premise 
of lines and facilities; (2) that any new premises that may 
be constructed in the area (Area E) or any other presently 
served premises that either Lexington or Piedmont would be 
free to serve based purely on t:he cl1oice of the subscriber 
requesting service; and (3) that either Lexington Telephone 
company or Piedmont could serve any premises in Acea B vhich 
the other is entitled t.o serve, provided that the two 
telephone systems and the reguesting subscribers agree to 
the service bein!J requested. (R. pp. 49, 50) l'lr. McDonald 
testified that such freedom of cc�petition in Area B was 
justified on the basis that Extensive duplication already 
existed in the Area B section, and ultimate customer choice 
was the best way to settle . it. Mc. McDonald further 
testified that if all new business in Area B were given to 
one system or the other it would tend to solve the problem 
of mixed service in this area. (F. p. 52) 

Lindsey Stafford, Secretary-Treasurer of Piedmont, was 
tendered to corroborate Mt. McDonald's testimony as to what 
Piedmont's proposal is regardins service in Area B. 
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Mr. Gwyn Price, Chairman cf the North Carolina Rural 
Electrifica�ion Authority, testified as to the Agreement of 
�dministrative Procedure (PiEdmcnt's Exhibit 15), further 
identiFied as Authority's Exhitit I, describing the 
operation of the Agreement and the appl"ication of the 
Agreement to the disputed territory in this proceeding and 
giving his opinion that the Churchland subscribers 
represented in this proceeding �ete within the coverage of 
this Agreement with regard to the establishment of telephone 
service area boundaries between, Piedmont as a membership 
corporation and Lex.ipgton. (R. FF• 66, 67. and 68) 

Mr .. H. c. Orrell, member of ·the Board of Dit"ectors of 
Piedmont and .President o f  Chutchlaod Board of Ditectors, 
testified that when Lexi•ngtcn extended service below Tyro 
that churchland was already rendering service there. 

The respondent Lexington tendered nine witnesses who were 
stated to have an interest in t}.e proceeding and would like 
Lexington service. The witnesses did not testify. 

Based upon the record, the adD'i:ssion in the pleadings, and 
tbe new evidence received at the proceeding on June 17, 
t969, the Commission is of the c�inion that the Order of �ay 
23, 1'969, shculd be reconsidered and modified in light of 
such new eVidence, and to that end, based on such further 
evi dence, makes the following aaditional Findings of Fact 
supplementing those heretofore made in the Order of Hay· 23, 
1969. 

I. That 
subscribers, 
Piedmont. 

FINDINGS OF FACT 

virtually all of cburcbland 1 s former member
being at least 310, have now become members of 

2. That Chur:chland and Pi-EdD'ont have effectuated their
transfer: agreement and Piedmont bas acgu'ired all of 
Churchland' s assets and assumed responsibility_ of all of 
Churchland's liabilities and has tendered service to all of 
Churchland1s fo.rmer subscrib ers in the Churchland area. 

J. The former Churchlana members residing in the 
churchland area who are ncv uembers of Piedmont are 
reoresented in this proceeding through their membership 
asSocia tion, and by virtue of such member.ship association 
have applied for a boun dary bet�een their service area and 
the Lexington service area so that they may be assigned for 
service by Piedmont. 

4. The Lexington physical telephone plant presently
devoted to public use is in clearly defined locations and is 
located within Area E on Piedmont's Exhibit J4, and a nev 
boundary for Lexington's service area ·can be assigned to 
protect all of Lexington's teleJhcne plant presently devoted 
to public use without i nfringing on such telephone plant and 
without depriving Lexington of any of its present active 
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service areas or property or telephone plant now devoted to 
the public use, and still p�esecve a �ubstantial portion of 
the former churchland area reasonably intact to support 
Pie dmont service for its memters in the former Churchland 
area. 

5. A new secvice area tcatdacy can be fixed, as more
particularly described in the· d escription and the map 
hereinafter attached, which can ·assign ·to Lexin�ton all of 
Area _B, together vith certain eJ1largement of such Area B to 
provide more natural boundaries for Lexington and a more 
logical and feasible exchange acea, and to include cectain 
areas where residents have scught Lexington service, and 
such nev boundary area encompassing all of Acea e, together 
with certain portions of Area A, will preserve all of 
Lexington's presently utilized ri�hts 'and service area, and 
will not deprive Lexington of any of its existing telephone 
plant devoted to the use of the �ublic. 

6. That the remaining disputed territory, as shown by
said description and map a ttachEd hereto and consisting of 
a·11 of Acea A which is not .hecel:ly assigned to Lexington, can 
be assigned to Piedmont under the Agreement of 
l\dministrative Procedure withcut taking away any rights of 
Lexington and without destroyins the Churchland service area 
for Piedmont, providing the members of the former Churchland 
area �ho are now members of Piedicnt who reside in the area 
assigned to Lexington may ccntinuf'! to receive Piedmont 
service so long as such present mEmQer of Piedmont resides 
at such premise and desires to retain such Piedmont service. 

CONCLUSIC?-S 

The service area boundary between Lexington and the former 
Chucchland area has long been a �oucce of controversy as 
recited in the original Co�ttis�icn Oeder of Nay 23, 1969. 
Lexington ,has been ordered to extend its lines on limited 
occasions to serve certain apFlicants residing in the former 
Churchland area on a piece-meal basis, but no overall 
proceeding to which ChurchlanC er its members were parties 
has made �ny final settlement of the boundary between these 
tele,phone systems.. The unsettled condition has been due 
partly to the organization of Chutchland as a mutual company 
which has not been afforded the protection of a service area 
under North Carolina law. The Euccession of Piedmont as a 
telephone membecship'corporaticn to the Churchland area now 
affords the basis foe fixing a boundary between the 
telephone systems under the Agreement of Administrative 
Proceduce. This proceeding has been consiaered on the 
contentions of Lexington a nd Piedmont as to the desires of 
the residents of the Churchlana area for service of these 
respective telephone systems. A great number of residents 
of the area appeared at the ptcceeding held in January of 
1969. The reopened record is sufficient a nd complete for 
settlement of the service area toundacy in this proceeding. 
The members of .former Churchlana residing in the disputed 
area who have joined Piedmont are now before the Commission 
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seeking assignment of a-service area under the Agreement for 
Administt:"ative Procedure, and t·he public interest and the 
p.ublic convenience and necessitj t:eguit:e that suc.b boundary
be fixed in order that the long delays in settlement Of this
dispute may come to an end and the respective telephone
systems may begin construction cf the new plant badly needed
to ·restore effective and adequate telephone service in the
area�

In the fixing of the boundary bet�een Lexington and 
Piedmont,' as the telephohe menbership corportltion now 
serving the at'ear the Cdmmission is not bound by the precise 
proposal of either party� Tbe car.trolling factor in fixing 
the service area boundary must be the pulilic interest and 
the public convenience. and necessity, and the allegations 
and contentions o_f the respective parties must yiel,d to the 
public ·interest in this original determination of the 
boundary between the parties. 

Lexington has extended its lines as it has been ordered to 
do in certain instances and as has been its right ·under G.S. 
62-110 in other instances, and the existing lines of
Lexington vhich are utilized in fhe present service to the
public form the principal basis for the assignment of the
Lexington 'boundary, as modified· and' enlarged to encompass a
feasible area for natural e-XtEnsion of said lines and to
avoid the corridor-type service at:ea proposed for Lexington
by Piedmont in Area B of Exhil::it )'LI� To fix a corridor-type 
boundary for Lexington limited to the proposed 500 feet on 
each side of the highways on which Le.xingto_n ,lines now serve 
would establish isolated fin�ers surrounded by another 
telephone system and would lead to inevitable conflict and 
disputes and would not allow tbe normal. and natural 
development of an area system in conformity with good 
engineering Fractices. 

The commission, therefore, finds that the boundary fixed 
in this troceeding should grant tc Lexington not. only ·those 
areas shown as Area 13 in Piedmont's Exhibit 14, but the 
additional encompassed areas included within a norma1 
circumference of the existing lines, as more fully shown in 
the description and map attached hereto fixing such 
boundary� 

The boundary, as desct:ihed above, will thus assign to 
Piedmont all remaining portions of the disputed Chur�hland 
area and will include a substantial number of the· 310 
present members of the former Churchland area who have now 
joined Piedmont. This • remaining Piedmont area is 
sufficiently large to support a tElephone exchange and to 
provide the basis for the new I-party flat rate telephone 
system proposed by Piedmont in the firs·t hearing based on a 
new lean from the Horal ElEctrification_ Administration, 
providing Piedmont is given the right to continue to serve 
its existing members in the new texingt�n area. 
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The memb ers of the fcrmer cturchland whc now belong to 
Piedmont and reside in the new Lexington area as fixed iD 
this proceeding will therefore be protected by conditions 
attached to the boundary deternination, permitting such 
present Piedmont-Churchland members to retain service from 
Piedmont at theil:' present premises so long as such members 
remain at said premis es and desire to retain such service. 
This limited overlapping system already exists as a result 
of the Iona- continued .dispute liith no fixea boundary, and 
its temporary continu ance by this protective device is a 
necessary transition measure deemed justified to preserve 
two fe asihle exchange a-reias. It .,ill eventually be resolved 
as the present Piedmont members in the Lexington area are 
succeeded by persons at the prenises who are not members of 
Piedmont and the premises will then be eligible only for 
Lexington service, or as such menbers might desire to change 
to Lexington se rvice for ccnvenience of neighborhood 
service. 

The new boundary as fixed in the attached description and 
map affords the iPaximum possible franchise protecti on 
available to the existing telephone plant system of each 
respective telephone system. Neither party is deprived of 
any property presently used in public service� Each party 
may retain all of the faciliti€s now in existence and 
devoted to service of the public. The areas hereby assigned 
to Lexington, which have heretcfore been also served by 
Churchland, have not been vested in churchland as a mutual 
company under North Car olina la'li, and by maintailling the 
right to serve existing customers in such areas, Piedmont is 
not deprived of any rights. It is  true that Lexington 
;,_lleges the extension of a tel1:phone cable some shor·t 
1.istanc�e over the boundary as hereby fixed, on Highway 150 
south of Churchland, and tl:e purchase of a lo t a short 
distance over said new boundary in the sa11:e vicinity, but 
the Piedmont testimon y is that tl:is Lexin gton cable does not 
serve any customers over the new boundary, and Lexington 
does not assert that it has anj existing customers over the 
nev boundary, nor that such pto�erty has been put into 
service in its existing telephone plant actually serving the 
public. No 1·exington customers are attached to such cable 
over the boundary as fixed in this proc eeding, and the 
existence of this property is net an appropriate basis for 
inclusion in the Lexington ser�ice area �hen the cable and 
the lot are in the heart of the churchland area i n  the 
vicinity o.f the Churchland central office equipment and the 
main body of the Piedmo nt -Churcbland members. 

IT IS, THEREFORE, ORDERED AS fCILONS: 

I. A new telephOne service area boundary is hereby
established between Lexington ard the former cburchland area 
now served by Piedmont in accordance with the metes and 
bounds description attaChed heretc as Exhibit A and the map 
attached hereto as E�hibit B, and Lexington is assigned th� 
area lying east and north of said boundary, and Piedmont is 
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assigned the area lying west and sotitb of said boundary, as 
shewn on said Exhibits A and B. 

2. Lexington shall have the exclusive right to serve all
premises not already receiving Piedmont-churchland service 
which are within the area �ssigned to Lexington by the 
fixing of the service area bounaary in the attached Exhibits 
A and B, which includes the· eJclusive right to serve all 
existing Lexington customers a·nd all new customers in its 
service area. 

J. Piedmont shall' have the e-xclusive right ta serve all
premises in the area assigned tc Piedmont in the attached 
Exhibits A and B, and shall have the right to continue 
service to all of its existing �ember-customers in the area 
assign ed to Lexington, so long-as they desire to continue 
Piedmont service. 

4. Existing members of PiEdmont who are customers at
premises vithin the Lexington area as assigned in Exhibits A 
and B and who desire to retain the service of Piedmont are 
hereby authorized to retain service from Piedmont so long as 
they remain c ustomers in the existing premises presently 
receiving su'ch Piedmont service. Any successor customers at 
such premises who are not now members of Piedmont as of the 
date of this Order are hereby assigned for service by 
Lexington .. 

5 .. The assi1nments made tc both Lexington and Piedmont 
in this proceeding are basEC upon the assertions and 
contentions of both Lexington and Piedmont that they are 
ready, willing and able to serve their territory, and if 
after one year from the date of this Order each of said 
respective telephone systems tas not completed or made 
substantial progress on the installation of modern telephone 
facilities to serve the areas as assigned in this 
proceeding, the proceeding 11a1 be reopened upon the Motion 
of any custcmec•, or occupant of said assigned areas to 
receive evidence as to a dequacy of the telephone service 
rendered by said assigned tElEphone system and for 
reassignment of any such premises where service or the 
prospect of service under ccnstruction is found to be 
inadequate .. The determination cf adequacy of service in any 
such further proceeding shall be tased upon the commitments 
and promises and proposals by the respective pa rties fn_ this 
proceeding, including the e vidence and testimony of hath 
Lexington and Piedmont that they could provide modern 
efficient telephone service, and Farticu larly the te�timony 
of Piedmont that it could provide flat rate )-party 
telephone service in the area as�igned to it. 

6 .. Three months.after the effective date of this Order, 
Lexington an d Piedmont_shall filE with the Commission their 
area coverage designs for service of the respective service 
aceas assigned in this procEEding and their plans and 
proposals foe financing the installation of said systems, 
and each three mont_hs thereafter each respectiv'e party shall 
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file with the Commission 
construction and installation 
tele�ho�e system. 

a report of its progress in the 
and operation of such nev 

ISSUED BY ORDER OF THE COM�IS�ICN. 

This 8th day of July, .1969. 

(SHL) 

NO�TH CAEOIINA UTILITIES COMMISSION 
�ary Laurens- Richardson, chief Clerk 

OCCKET NO. P-11, SUB 74 

EXHIBIT 11A11 ATTACHED 'IO 'IHE MODIFIED ORDER 
UPON REOPENED PRCCIEDING ISSUED JULY , 1969 

DESCRIPTION OP TELEPHONE SEBVICE ARF.A BOUNDARY BETWEEN 
LEXINGTON TELEPHONE COMPANY (LEXINGTON) AND PIEDMONT 
TEL F.PHONE �EM BERS HIP COBPORAT ION jPIED1'10NT) ESTABLISHING AND 
ASSIGNING TELRPHONR. SERVICE AREAS TO LEXINGTON AND PIEDMONT 
IN TAE FORMER CUURCBLAND HOTUAI, TELEPHONE COHPANY SERVICE 
AREA IN THE SOUTHWEST PORTION CF [AVIDSON COUNTY AND BOUNDED 
ON THE NORTH AND 'J'HE WEST AND 'IEE SOUTH SIDES THEREOF BY THE 
YADKIN RIVER AND INCLUDING THE CEURCHLAND COMMUNITY AND TRE 
AREAS ADJACENT TO .SAID CHORCHIAND COMMUNITY AS DESCRIBED 
HEREIN. 

All landmark references and aap references used in this 
description tefer to the landmarks and map references shown 
on Piedmont P.xhihit 14 introducea into evidence at the June 
17, 1969 hearing in this proceeding, bt?ing a map labeled 
"Proposed Boundary cburchland E1:cllange, Piedmont Telephone 
�embership Corporation, Route 3, Lexington, N. c., North 
Carolina 540 11• 

DESCRIPTION OF BOUNDARY EETUIEN LEXINGTON AND PIEDMONT 
IN FORMER CHURCHlANt SERVICE AREA. 

Beginning at the junction of Hartley's Creek and the Yadkin 
River as the northwestern origin pqint of said boundary; 
thence running in a straight lice in a southe rly direction 
to a point 500 feet from the intersection of SR 1169 and SR 
I t62 shown as Point 14 on said map; thence 500 feet to the 
intersection of SR 1162 and SR I 169; thence southerly along 
SR 1162 500 feet to Point 13; thence in a straight line 
southeasterly to the center of the circle at Cburchland, 
being the intersection of N. C. f 50 and SR J 165 at 
churchland; thence in a stcaiglit line in an easterly 
direction to the intersect.ion of SB 1161 and SR 1159: thence 
in a straight line southeastwardly to a point on First Creek 
lying 500 feet northeast frcv the point where First creek 
crosses SR 1158; thence in a straight line in a southerly 
direction to the intersection of N. C. I 50 and SR 1148, 
being Point. 3 on said map; thence in a straight lille 
southerly along the proposed boundary on said map, Exhibit 
(4, to a point on SR 1139 identified as Point 2 on said map: 



556 

thence in 
iine shown 
identified 

TEUPBOIIE 

a sOutherly directicm along 
on said map to a faint 
as Point I on said map. 

the proposed boundary 
on th� Yadkin River 

AREA ASSIGNED 10 PIEDHONT 

Pursuant to the above boundaty line between Lexington and 
Piedmont, Piedmont is hereby as_sigµed all that portion of 
the former Churchlan� area lying Mesterly and southerly from 
said above described boundary line between said boundary 
line and the Yadkin Biver. 

LEXINGTON SERVICE AREA 

Pursuant to the above described bCundary line, Lexington is 
hereby assigned a11 that territori of the former churchland 
service area lying northvardly and vestvardly from said 
boundary line between said boundary line and the dotted line 
shovri on said map, Exhibit IQ, as the "AREA B 11 boun dary, 
which the present Lexington service area encompas�es and 
where said area hereby assignEd to'Lexington is merged into 
the areas heretofqre assigned to Lexington. 

Note: see attached map for EXhikit B. 
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DOCKET NO. i-111, SUB 4 

BEFORE THE NORTH CARO.LINA UTI1I'IlES CO!'U!ISS-ION

In the Matter of 
Application of Brookvcod Water Coi:por ation, Cumber
land County, North Carolina, foi: an Amendment to its 
Certificate of Public Convenience and Necessity in 
Order to Provide Water Service in Cumberland County, 
North Carolina, and for Approval of Rates 
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ORDER 

HEARD IN: The Hearing Room cf ,the commission, Ruffin 
Bldg., Raleigh, North Carolina, on "arch 18, 
1969, at fO A.I!. 

BEFORE: Chairman Harry T. Westcott, and Commissioners 
Clawson L. Williams, Jr. (Presiding) , John v. 
HcDevitt, ft. Alexander Biggs, Jr. and Harvin R. 
Wooten 

APP·�AR ANCES:

For the Applicant: 

L. Stacy Weaver, Jr., Esq. 
nccoy, Reaver, Wiggins, Cleveland E Raper
Attorneys at Lav
P. o. Box 1688, Pa1ettev ille, North Carolina

For the Intervenors: 

Herb Thorp, Esq. 
Rose, Thorp & RanO 
Attorneys at Lav 
P. a. Box 1239, Fayetteville, North Carolina
For: LaFayette Water corporation 

Earl J. Whitted, Jr., Esq. 
Whitted·& Cherry 
Attorneys at Lav 
615 South George Street 
Goldsboro, Nort·h Carclina 
For: Touch t Flov Water systems. Inc. 

For the Commission Staff: 

Edvard B. Hipp, ccumission Attorney 
North Carolina Utilities Commission 
Raleigh, North Carclina 

Larry .G . Ford, Associate Commission Attorney 
North Carolina Utilities Commission 
Raleigh, Horth Carclina 

WILLIAMS, COIHIISSIONEBS: Ey 
with the commission on April 
Corporation sought to amend 

aFFl�cation originally 
28, 1967, Brookwood 
its Certificate of 

filed 
Water 

Publ ic 



558 WATER AHI SEWER 

Convenience and Necessity to frovi de vater service to 
certain areas of Cumberland Ccunty, North Carolina. The 
original application vas duly s·et for hearing and no'tice 
given. Various interventions vere filed to the original 
petition, vhich interventions VEre subsequently withdrawn as 
appears of record. 

The bear ing was continued indefinitely at the request of 
applicant's attorney, subject tote set upon request of'such 
attorney. 

On February 26, 1968, applicant's attorney ■ade a ftotion 
for Leave t o  Amend the Application, which Motion was allowed 
by Order, dated ftay 6, (96e, and at the request of 
applicant's attorney received on September 11, 1968, the 
commission entered an Order, dated January 7, 1969, setting 
the matter for heari ng on the date shown in the caption and 
ordered that public notice be giVED of such bearing .. Public 
notice vas duly given as reguirEd by the Order of January 7, 
1969, and the matter came on for-hearing upon th e amended 
app lication by Bro okvcod Water corporation to provide water 
service to that certain area in Cumberland county, North 
Carolina set forth and more particularly described in 
Exhibit "A" attached heret o  and incorporated herein by 
reference. 

The intervenor, LaFayette iater corporation, filed its 
"Intervention on March 17,- 1969, which "Intervention was 
allowed. Intervenor, Tough 6 Flow Water System, Inc. 
appeared at the bearing through its counsel and vas granted 
leave to intervene for whatever its interes t might be made
to appear.

From the testimony and exh ibits received into evidence at 
the hearing_, the commission 11.akES the following 

FINDINGS CF FACT 

I. That Brookwood Water cor�otation is duly incorporated
under the laws of the State of North Carolina and is 
authorized by its Articles of Incorporation to engage in the 
public utility business of providing water service. The 
c orporation's principal officE is in Fayetteville, North 
carolrna and it is presently certificated by this Commission 
t o  provide water service to Glentrook, Marlboro, Glenhaven, 
Sections I through 5 of Hollywood Heights, Brentwood, West 
Hills, Arran Lakes, Arran flills, .Emerald Gardens 
Subdivisions and tvo mobile heme parks within the area 
s ough t to be certificated in this application, as amended. 

2. That the area describEd in Exhibit "A" consists of
approximately 5650 acres and is lccated approximately tvo to 
three miles from the City of Pa-yetteville, North ·Carolina. 
No other water utility company is presently certified to 
serve within the area applied for. 
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3. That the applicant proposes to provide water service
to the area applied for and to any occupant therein vho 
might apply for its service and proposes to construct vells, 
water lines, pumps, storage tanks and othe r facilities 
necessary and required to pro,iCe necessary service to the 
public within the area applied for. 

4. Tha t according to apflicant•s balance sheet of 
December 31, 1968, it baa net utility plant in service 
valued at $329,375.22 and total assets of $351,525.Jg and 
liabilities of $86,902.24 for the year and as of December 
31, 1968, applicant had a net income from its operations, 
after taxes of $5,509.94. 

5. That applicant's water sistem within the area applied
for has been approved by the North Carolina State Board of 
Health and its water has been tested by said State Board of 
Health and found to be bacteriologically safe. Applicant is 
providing safe and reliable vatEr service within its present 
system. 

6. That the area applied for is a rapidly developing
section of the State and the prcperty therein is in great 
demand for residential housing an·d the public convenienCe 
and necessity requires that such area be provided with a 
safe and reliable water supply. 

7. That the majority of tle property owners within the
area applied for desire the service proposed to be offered 
by the applicant and no protest has been made by any 
property ovnet within the area tc the application. 

8. That
financially 
proposed in 

the applicant stands 
and otherwise able to 
the application. 

ready, villing, and is 
provide the services 

9. That the applicant seeks approval of rates as follows

Residential_Set�ice 

Metered: 
First 3,000 gal. per month 
Next 7,000 gal. per month per 1,000 gal. 
over !0,000- gal. per month per 1,000 gal. 
Trailer Charges: Flat rate per month 

per custcmer 

CONNECTION CHARGES 

contribution-in-aid of construction - per 
service connection 

$3.50 
.50 
.45 

2.00 

$250.00 
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RECONNECTION CHARGES 

N.c.u.c. Rule R7-2D (f)
N.C. U.C. Rule R7-20 (g)

RATER AND SEWER 

- $4. 00 

- $2.00 

All bills for service are aue and payable at the pffice of 
the Company 10 days after the bill is rendered. 

Based upon the foregoing Finain.9s of Fact, the commission 
makes the fellowing 

CONCLU�lCliS 

This application is unigue in its_ nature in that it seeks
assignmen� to the applicant of a vast area of undeveloped 
land which is presently vithcut wat er service, rather than 
making application for extension of s ervice on a piecemeal 
basis as a small area develops. The Commission must 
determine in this matter whether the pU·blic convenience and 
necessity requires that so large an area be assigned to a 
particular supplier at one time. 

The record discloses without guestion that the 
involved, app roximately 5650 acres, is situated near 
city of Fayetteville in Cumberland county in a section 
is rapidly developing and which is in great de-mand 
residential housing. 

area 
the 

that 
for 

It is the feeling of the Commission that the-- public 
conveili ence and necessity will te better served by assigning 
this area in large tracts ratl:er than on a piecemeal basis 
as each subdivision therein may te developed. By doing so 
the certificated supplier will be afforded the· opportunity 
of making long-range Flans to F[OVide service to the area 
and making necessary financial and other arrangements in 
order to extend its services in the fu·ture as demanded. It 
bas been the Commission's Experience that one large, 
financially sound and well staffed water company can pr ovide 
more reliable service than can a small unecon omically 
operated company who serves a limited area. The granting of 
this application will relie�e the applican·t or other 
suppliers of the necessity of' naking applications to the 
Commission for_ Certificates of Publi c convenience and 
Necessity on a piecemeal basis and will give developers 
within the area a source of water supply which they can rely 
upon without having to delay their plans to see if th� 
Commissi·on will approve an ap;lication by a small supplier 
to their particular develc�ment. 

T.he applicant has borne the burden of proof that it stands
ready, willing and able, financially and otherwise, to 
supply service to anyone vithin the area who might apply for 
such service and the applicant is reminded that it will be 
obligated to provide service to· any one who applies 
the refor .. 
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In short , the Commission is of the opinion that public 
conven ience and necessity requites the Amendment of the 
Certificate as shown in the amended application and the 
schedu.J.�s of rates herein propo�ed should be filed pursuant 
to G.S. 62-134. 

IT IS, TREREFORE, CRDERED 'Ihat the applicant, Brookwood 
Water Ccrporation be and it is heteby issued an amendment to 
its certificate for the cor:struction, ovne�ship and 
operaticn of a watei: system in that cei:tain area of 
Cumberland County, North Carolina moi:e particularly 
described in Exhibit "A. 11 hereto attached and made a part 
her.eof. 

IT IS FURTITER CRDERED That the rates herein proposed be 
and they are hereby a uthorized tc b0 filed pursuant to one 
jay's notic e pursuant to G.s. 62�134 and that the books and 
records.of the applicant be kept in accordance with the 
Uniform S ystem of Account s established by this Commission 
for water utilities, and that the applicant be aod is bei:eby 
required to operate this system i� accordance with the rules 
and regulati ons of the North Catalina Utilities Commission 
for watei: utilities. 

ISSUED BY ORDER OF THE CCHHlSSION. 
This the 30th day of June, 1969. 

(SEAL) 
NORTH CAFOLINA UTILITIES COMMISSION 
�ary Laurens Richardson, Chief Clerk 

DOCKET NO. W-f11, SUB 4 

EXHIBIT II J\ 11 

OEGINNING at a point in the run of Beaver Creek at its 
intersection vith the northern line of Holly�ood Heights, 
Section LI, the north east ccrner of Lot 18, Block 11 A 11, 

Hollywood Heights, Section II, ana cunning thence with the 
northern line of Hol lywood Heights, Section II, in a 
westerly direction approximately 925 feet to a point; thence 
vi th the northe"astei:n l ine cf Hollywood Height s, Section 
III, in a northwesterly directicn with tangdon•s line about 
800 feet to a point in the eastei:n line of the property of 
Thomas Wood, et al (formerly Faircloth); thence with Wood's 
(foi:merly Faircloth's) eastern line and the western line of 
Hollywcod Heights. in a southerly direction about 880. feet to 
the southeast corner of the Bood {formerly Faircloth) land, 
said cornei: being the rear cornei: be·tveen lots J,9 and 20 of 
Hollywood Heights, section IV; thence with the southern line 
of the Rood (formerly Faircloth) land and the nort.hern line 
of Hollywood Heights, Section IV and V, North 83° Vest about 
640 feet to a stake at •the noi:thw est corner o.f Lot 52, 
Hollywood Heights_, Section V, also being the northeast 
cornei: of Lot 84, Hollywood Heights, Sec·tion VI; thence with 
the eastei:n line of Hollywood Heights, Section VI, South 07° 
Rest, about 1350 feet to the i:un cf Hill Branch, a tributary 
of Beaver Creek; thence with the run of �ill si:anch as it 
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meanders in a northerly and westerly direction crossing the 
Cliffdale Road approximately 8300 feet to a point in the run 
of �ill Branch at the norther n E�tension of the eastern line 
of the sixth. tract of a deed from 11 onroe to Wright, et al, 
as recorded in Book 1077, Fage 564; thence with the 
extension of the eastern line of the sixth tract of the 
Wright Property, South 10 °· .35• West about 500 feet to a 
point in the southern margin cf the Cliffdale Road, said 
point being the northeastern Cotner of the above mentioned 
sixth tJ:act of the Wright Property.; thence with the eastern 
and southern lines of the Wright property as follows: South 
10° 35 1 West, 430 feet "to a corner; South 21° 00' ll'est 1188 
feet to a corner; South 520 45' East, 321 feet to a corner; 
south 45° 15 1 West, 745 feet tc a corner; North 86 ° Rest, 
560 feet to a point in the center of S. R. 1409; thence 
continuing vith the southern line of the Wright Property and 
beyond, North 940 45' Bast, appxoxi�ately 2900 feet to a 
point 200 feet west of the westein margin of Blackjack Road 
(S.R. 1403); thence vith a line parallel to and 200 feet 
vest of the vestera margin of Blackjack Road in a 
southwesterly direction about 870C feet to the center of 
Highway 401; ·thence due south, 2800 feet more or less to the 
run of Bones Creek; thence vith the run of Bones creek as it 
meanders in a southeasterly direction, about 4000 feet to 
its intersection with Little Rockfish Creek; thence down the 
run of Little Rockfish creek as it meanders in a 
southwesterly direction about 2800 feet to ··the intersection 
with 'ii. T. Barbour's (formerly N. A. Cook) western line; 
thence with Barbour's Western line South 20° 50 1 West, 1858 
feet to the center of Strickland Bridge Road (S.R. J IOll); 
thence with the center of Strickland Bridge Bead in an 
easterly direction 1850 feet more or less to the center of 
Little Rockfish creek; thence down the run of Little 
Rockfish Creek in a soatbeasterlJ directicn about 4000 feet 
to the intersection of the rue of Beaver Creek vith a 
straight line between the road intersection of s. R. I 100 -
s. R. 1109 and the road intersection s. R. I 106 s. R.
1141; thence vith said straight line about North 50 ° East, 
approximately 9200 feet to the ccaa intersection s. R. 1106 

s. R. 1141; thence vith the southern line of Arran Lake,
section VI (Shenandoah) East 1771.3 feet; thence ·with the 
eastern line, North 01 ° West 1-750 feet to the southern 
margin of Shenandoah Drive; thence with the southern margin 
of Shenandoah Drive, North s1° East, about 500 feet to the 
southern line of Arran Lake, Section VI; thence with the 
southern li-ae of Arran Lake, Section VI, south 66 ° East, 
about (800 feet to the run of Eeaver Creek; thence up the 
run of Beaver creek, 12,000 feet more or less to the 
beginning containing 5650 acres, more or less. 

All the land now served bj Erookvood Rater Corporation 
lies within the above describe(] area. 

SAVE AND EXCEP'l' from the 
the land conveyed to L. C. 
Pritch ett by w. Wade Euacb· 

abcve descrited 5650 acres al1 of 
Pritchett and wife, Be1le if. 

and jife, Ruth E. Euach in a deed 
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recorded in Book 580, Page J64, Cumberland ccunty Registry 
and known as Larry's Motile Home Fark. 

ALSO SAVE AND EXCEPT all that portion of that certain 
tract of land known_as Pritchett1s Mobile Home Park which 
may lie within the above d€scribed 5650 acr�s, more or less. 

DOCKET NO.' \ii- 117, SOB 6

BEFORE THE NORTH CAROLINA UTILI�IES COH�ISSION 

In the Hatter of 
Application of Brookwood Wate r Coiporation, ) ORDER 
Fayetteville, North Carolina, fer an Amendment) AftENDING 
to i ts Certificate of Public Convenience and ) CERTIFIC�TE 
Necessity in order that it might 1rovide water) 
service in the Rollingwood Subdivision, ) 
Cumberland County, North Carolina, and for ) 
app�oval of rates ) 

HEARD IN: 

APPEARANCES: 

The Hea·ring B0011 cf the Coitmission, Old state 
Library Building, Raleigh, North carol.ina, on 
January 31, 1969 

Commissioners H. 
{presiding), John w.

Wooten 

Alexander Biggs, Jr. 
McDevitt and Marvin R. 

For the Applicant: 

L. ·Stacy Reaver, Jr ..
M�Coy, Weaver, Wiggins, Cleveland 6 Raper
P .. o. Box 1688, FaJetteville, North Carolina

For the commission Staff: 

Larry G. Ford 
Associate Commissicn Attorney 
Raleigh, North ca�clina 

No Pro test an ts 

BIGGS, COMMISSIONER: �pplicaticn was filed with the North 
Carolina Utilities Commission on July 22, !968, by Brookwood 
Rater Corporation, Fayetteville, �orth Carolina, wherein �he 
applicant seeks an amendment to its Certificate of Public 
Convenience and Necessity in crder to own, construct, 
operate and maintain we lls, water pumps, water stipply lines 
and to distribute and sell 11ater ·to customers in an area 
known as Rollingwood subdivi�icn located in Cumberland 
County approximately one mile northwest of the City of 
Fayetteville which area is more specifically described in 
1\pplicant 1 s Exhibit No. JS lerein, to vhich reference is 
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made for complete description. The app1icant further seeks 
approval of rates for service • 

. The application came on for bearing at the time and place 
above �entioned pursuant to Notice of Hearing issued by the 
Commission on December 6, I 9f8. At said heariiig evidence 
was adduced consisting of oral testimony and certain 
documentary evidence. 

FINDINGS CF FACT 

Based upon the evidence thus adduced, the Commission finds 
the following facts: 

I• That the applicant is a duly organized and existing 
corporation under the laws of the State of North Carolina 
with its principal office in Fayetteville, North Carolina. 

2. That the applicant has been issued a Certificate of
Public Convenience and NeceSsity hy this Commission and 
pursuant to that authorization is providing water service to 
various subdivisions in Cumberland Courity, North Carolina. 

3. That the owners and developers of Rollingwood 
Subdivision in Cumberland county, North Carolina, have 
requested t he applicant to provide a water system in .. said 
subdivision and have deeded to the applicant the title t"O 
the land upon which the wells atE located and easements for 
the placement of water distribution lines in said 
subdivf.Sion. 

4.. That the applicant is now proposing to construct 
wells; pumps, storage tanks, distribution lines and metering 
equipment and to distribute and sell water through said 
facilities to approximately 91 customers in the Rollingwood 
Subdivision as shown on Applicant 1 s Exhibit No. 15 .entitled 
"Topographical Hap of L. R. taker an<!, w. G. Pleasant,
Preliminary Hater Plan, c arvEis creek Tvnshp •• Cumberland 
Co., N.C.", dated July 7, 1967, bJ Moorman & Little, Inc.,
Enginee:rs. 

5. That the applicant has lad the detailed plans of its
proposed wa ter system approved by the N.C. State Board of 
Aealth under Serial No. 6567.

6. That the applicant has baa the 11ater from wE!'ll No. I
analyzed and from said an alysis the water from this well 
meets the u.s. Public Health Drinking Water s·tandards -
)962. The analysis of the vater �ample collected from Kell 
No. 2 indicates that this vater does not meet the a. s. 
Public Health Drinking Water Standards 1962, and that 
further tests or treatment is required. 

7. That the applicant maintains an office in 
Fayetteville, North Carolina, fer the purpose of collecting 
bills, handling s ervice reguests a·na for main�enance and 
upkeep for its vate� systems in cu«berland County. 
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8. 'That the Rollingvood Subdivision is loca·ted outside
the corporate limits of any municipality and beyond t.he 
reach of any ,existing water system, a nd the wa ter supply 
lihich ai:plicant· proposes to fuu1ish to the r esidents of said 
subdivision is the only available economical water supply. 

9. That
and charges 
service. 

the applicant proposes t o  charge the same rates 
heretofore authorizEd by this Commission for 

WATER RATE SCEEDULE 

Residential SErvice 

Metered: 

First 3,000 ga l.- per month (minimum bill) 
Next 7,000 gal. per month per J,000 gal. 
ever 10,000 gal. per month per 1,000 gal. 

Trailer charges: Flat rate per month per 
customer 

CONNECTION CHARGES 

$3. 50 

• 50

.45 

2.00 

Contribution in aid of ccnstruction - Fer 
service connec tion $250.00 

10. That the applicant esti1ates that the installed cost
of the water system as herein· plOFOSed, including the second 
well, is approximately $31,563. 

11.. That the applicant 
and able to provide vater 
i_l ho ve. 

is it all respects fit, willing 
service in the area described 

CONCLUSIGNS 

9ased upon the foregoing Findings of Fact, the Commission 
concludes that there is a demana and need for water service 
in the area ·shown on the map abcve referred to, which need 
and demand cannot be fil1ed or met econ6mically by any other 
supplier, and that the public ccnvenience and necessity will 
be served by the granting of an anendment to the certificate 
of Public Convenience and Necessity to the applicant as 
proposed herein. 

IT IS, THEREFORE, OBDEBED lhat the Certificate of Public 
Convenience and Necessity heretofore issued to Brookwood 
Water Corporation for the provision of water service in 
Cumberland County be and is hereby amended so as to 
authorize Brookwood Rater COIFcrat i on to provide water 
service in the Rollingwood Subdivision, Cumberland County, 
North Carolina, which area is st,own on ApFlicant;•s Exhibit 
No. I 5, made a part hereof by reference. 
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IT IS PUE.THEIi ORDERED that the a·pplicant, prior to the 
connec·ting of Well No. 2 to the 11ater system, sha.11 provide 
thi� Commission with proof that t·he water from this well 
meets the U.S. Public Health Drinking Wate r Standards 
1962 by documentary ·evidence of tle water analysis from Well 
No. - 2 to be filed with the Cotrmission. 

IT . IS FURTHER ORDERED that thE applicant shall matntain 
its bocks and records in accordance with the Uniform System 
of Accounts adopted by this Ccmmission, and that it shall 
otherwise comply in

....J)
al·l resFEcts 11ith the rules and 

r egulations of the Commission .  

IT IS FURTHER ORDERED that the applicant shall abid e by 
the Rules and Regulations of the North C arolina Utilities 
C ommission pertaining to water companie s. 

IT IS FURTHER ORDERED that the aFplicant be and is hereby 
authorized to file the rates proposed herein foe service, 
which schedule of rates is hErEby authorized to become 
effective on one day's notice. 

ISSUED BY PRDER OF �RE CO"NISEICN. 
This the 2Li·th day of Fetcuacy, 1969. 

(SE AL) 
NORTH CAFOLINA UTILITIES COMMISSIOM 
�ary Laurens Richardson, Chief Cleek 

DOCKET NO. ij- 171, SOB 7 

BEFORE THE NORTH CAROLINA UTILITJ!S COMMISSION 

In the Matter of 
Application of Rcookwood aater corfocation, 
Fayetteville, North Carolina, fer an Amendmen t 
to its Certificate of Public Convenience and 
Necessity in order that it might trovide water 
service in th e Pine Ridge Subdivision, C um
berland County, North Carolina, aDd for 
approval o f  rate s 

ORDER 
AMENDING 

CERTIFICATE 

HEARD IN: The Hearing Roos of the commission, Old State 
Library Bu_ilding, Raleigh, North Carolina, on 
Jan ua ry JI, 1969 

BEFORE: 

APPEAHNCES: 

Commissioners n.

(pr.e sidi-ng). Joh.n w .. 
Booten 

Alexander Biggs, Jr. 
McDevitt and Marvin R. 

Par the Applicant: 

L. Stacy Weave�, Jr.
McCoy, Weaver, Riggins, Cleveland 6 Raper
P. o. Box )688, FayEtteville, North Carolina
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Por the Commission Staff: 

Larry G. Ford 
Associate Commission Attorney 
Raleigh, North carclina 

No Prote stants 

567 

BIGGS, COtt�ISSIONER: Afplication vas filed vith the North 
Carolina Utilities Commission en January 17, 1969, by 
Brookwood Water Cor poration, FayEtteville, North Carolina, 
vherein the applicant seeks an amendment to its certificate 
of Public Convenience and NEcEssity in crder to ovn, 
construct, operate and maintain �ells, water pumps, water 
supply lines and to distributE an d sell w ater to customers 
in an area known as Pine Riclge subdivision located in 
Cumberland County approximately one a nd one-fourth miles 
northwest of the City of Fayetteville which area is more 
specifically described in Applicant's Exhibit No. 3 herein, 
to which r eference is made for ccmplete description. The 
applicant further seeks approval cf rates for service. 

The application came on £or hearing at the time and place 
apove mentioned pursuant to Notice of Hearing issued by the 
Commission on January 20, J 9E:9. At said hearing evidence 
was adduced consisting of oral testimony and certain 
documentary evidence. 

FINDINGS OF fACT 

Based upon the evidence thus adduced, the Ccmmission finds 
the following facts: 

1. That the a pplicant is a duly organized and existing 
corporation under the laws of the State of North Carolina 
with its principal office in FaJetteville, North Carolina. 

2. That the applicant has been issued a Certificate of
Public Convenience and Necessity by this Commission, and 
pursuant to that authorization is providing water service to 
various subdivisions in Cumberland Cqunty, North Carolina.· 

3. That the owners and' developers of Pine Ridge 
Subdivision in Cumberland Ccunty, North Carolina, have 
requested the applicant to provide a water system in said 
subdivision and have deeded to the applicant the title to 
the land upon which the wells are located and easements for 
the placement of water distritution lines ·in said 
subdivision. 

4. That the applicant is now proposing to construct 
wells, pumps, storage tanks, distiibution lines and metering 
equipment and to distribute and sell vater through said 
facilities to approximately 138 customers in the Pine Ridge 
Subdivision as shown on ApplicaTit1s Exhibit No. 3 entitled 
"Land served by Brookwood Water Corporation, Pine Ridge 
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Subdivi sion, Carvers Creek Tsf., Cumb. Co., N. C.11, aated
Oct., 1968, by rfoorman 6 little, lnc.

5. That the applicant has bad the deta iled plans of i ts
propo sed vater system approved by the N.C. state Bo ard of 
Health under Serial No. 6826. 

6. That the applicant has bad the water from Well No. I
analyzed and from said analysis tte water from, this well 
meets the U.S. Public Health Drinking Vater Standards - 1962 
except that treatment is requirEd to increa se the pH to a 
noncorrosive state. Ana·lysi s cf the water sample collected 
from Well No. 2 indicates that this water does not meet the 
u.s. Public Health Drinking Rater Standards - 1962, and that
further tests or treatmerit is required.

7. That the applicant maintains an of£ice in 
Fay�tteville, North Carolina, for the purpose of collecting 
bills, handling se rvice x:eguests a-nd for maintenance and 
upkeep for it s 11ater systems in Cumberland county. 

B. That the Pine Ridge sub di vision is located outside
the corporate limits of .any municipality and beyond the 
reach of any existing water system, a nd the vater supply 
which applicant proposes to furmish to the residents of said 
subdivision is the only available eco,n omical water supply. 

9. . That
and charges 
service. 

the applicant proi:cses t o  charge the same· rates 
heretofore autho rizEd by th·is commission for 

B,AT] 

WATER RATE SCHEDULE 

Residential Service 

Metered: 

Firs t 3,000 gal. per month (minimum bill) 
Next 7,000 gal. per month i:er 1,000 gal. 
over 10,000 gal. per month per 1,000 gal. 

Tr:ailer charges: Flat rat_e per month per 
customer 

CONNECTION CHARGE2 

Contribution in aid of ccnstru ction - per 

$3.50 
.50 
.45 

2.00 

service connection $250.00 

10. That the applicant estimates that the installed cost
of the water system as he£ein profosed, including the second 
well, is approximately $41,469. 

11- That the applicant is ir. all respects fit, willing
and able to provide water service in the area described 
above. 



FRANCHISE CE]TIFICATES 569 

CONCLUSICNS 

Based upon the foregoing Findings of Fact, the commission 
concludes that there is a demand and need, for water service 
in the area shown on the map abcve referred to, which need 
and demand cannot be filled or tt€t economically by any other 
supplier, a nd that the public convenience a nd necessity will 
be served by the granting of an arendment to the Certificate 
of public Convenience and NEcessity ta the applicant as 
proposed herein. 

IT IS, THEREFORE, CFDEFED t}at the certificate of Public 
Convenience and Necessity heretofore issued to Brookwood 
Wat er Corporation· for the provision of water service in 
•Cumberland County be and is hereby amended so as to
authorize Br ookwood �ater Corporation to provide water
·service in the Pine Ridge subdivision, Cumberland County, 
North Carolina, which area is shown on Applicant's Exhibit 
No. 3, made a part hereof ty reference,. 

IT IS FURTHER CRDEBED that the applicant, prior to the 
connecting of Well No. 2 to the �ater system, shall provide 
t.he Commission with proof that the water from this well 
meets the U.S. Public Health Drinking Vater Standards 
/962 by documentary evidence of the water analysis from Well 
No .. 2 to be filed with the Cc nmission and fur.ther, that 
suitable treatment shall be proiided on Wells No. I and 2 in 
order to raise the pH to apprcximately 7. 0 .. 

IT IS FUBTHER ORDERED t_hat 'the applicant shall maintain 
its bocks and records in accordance with the Uniform system 
of Accounts a dopted by this Ccumission, and that it shall 
otherwise comply in all resi;ects with the rules and 
regulations of the Commission. 

, IT IS FURTHER CRDEEED that th€ applicant shall abide by 
the Rules and Regulations of the North Carolina Utilities 
Commission pertain ing to water co�panies .. 

IT IS FURTHER ORDERED that tle afplicant be and 
authorized to file the rates proposed lerein for 
Whi ch schedule of rates is hereby authorized 
effective on one day's noti_c;e. 

ISSUED BY ORDER OF THE COHMISSICN ,. 

This the 24th day of February, J969. 

is h ereby 
service, 

to become 

NORTH CAFOIINA UTILITIES COH�ISSION 
Mary Lau�ens Richardson, Chief clerk 

(SEAL) 
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DOCKET .NC. S-5 

BEFOBE THE NORTH CAROLINA UTILI�IES C088ISSIOH 

In the Katter of 
Application of Carmel country Clut, Inc., 
Charlotte, North Carolina, for a Certificate 
of Public Convenience and Necessity to operate 
and maintain a sewerage treatmeot Flant and 
collection system in the Carmel Clnb Estates -
ffest Subdivision, Kecklenburg ccu�ty, North 
Carolina, and for approval of rates 

RECOMMENDED 
ORDER 

BEARD .IN: The Bearing Boom cf the Coimission, Raleigh, 
North Carolina, on April 25, 1969, at IO: 00 
A. M.

BEFORE: Commissioner Mar�in E. Wooten 

APPEARANCES: 

For the Applicant: 

Robert c. Hord, Jr. 
Fairley, Hamrick, nontieth & Cobb 
Attorneys at Law 
200 Law Building 
Charlotte, North Carolina 28202 

For the commission Staff: 

Larry G. Ford 
Associate Commissicn Attorney 

No Protestants 

WOOTEN, COM:!ISSIONER: Application v�s filed with the 
North Carolina utilities commissicn by ca�mel country Club, 
Inc., 4735 C armel Road, Charlotte, North Carolina 2821 I, on 
February 3, 1969, vber�in the aFFlicant seeks authority to 
operate and maintain a sewerage collecticn and treatment 
system in Mecklenburg County, Horth Carolina, such sewerage 
system is located 2.5 miles from the City of Charlotte, 
North Carolina, adjacent to Highway No. SR 3652 in a 
Subdivision named "Carmel Clut Estates - Nest". Order vas 
entered by the Commission on Marcb 10, 1969, setting the 
application for hearing at 10:00 A.n., Friday, April 25, 
1969, and directing that a notice of hearing be published as 
therein prescribed. 

The matter came on for bEaring at the time and place 
specified in the order, at vbicb applicant appeared and 
presented evidence consisting of the testimony of an 
engineer, Clyde Robinson, from Gastonia, North Carolina, and 
certain documentary exhibits. 
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Based upon the evidence ac!duced at the hearing, the 
Hearing commissioner finds that the· applicant is a duly 
organized and existing ccrporaticn: that it is the owner of 
Carmel Club Estates - west, and its developer, which said 
subdivision is lo cated in Mecklenburg county, North 
Carolina; that the applicant has caused certain detailed 
engineering plans tc be prefaced with respect to the 
construction of a sewerage system in said Carmel club 
Estates - West

,. 
which develofment it owns, which· plclns have 

been submitted to and approved ty the North Carolina Board 
of Water and Air Resources; that there is no public sewerage 
system in said subdivision or within the reasonable reach of 
the same; and that there is a need in said subdivision �or 
such s ewerage system. 

It is concluded that the aptlicant is fit, willing and 
able to provide the sewerage service specified in the 
application and that the public c onvenience and necessity 
requires that it be 'granted authority tc ovn, operate and 
maintain s uch sewerage collecticn and t reatment system for 
said Carmel Club Estates - �est Subdivision. The rates as 
presented for approval are just, reas onable and equitable. 

IT IS, THEREFORE, CBDERED that the applicant be, and it 
is, hereby granted a certificate cf public convenience and 
necessity to ovn, operate, and maintain a sewerage 
collection and treatment system in Carmel Club Est.ates 
-West ,. located in Mecklenburg County, North Carolina, 2. 5 
mi1es from the City of Charlotte adjacent to Highway No. SR 
3652, fully identified on maps receivEd into evidence in 
this c ase and made a part hereof by reference, with this 
order itself to constitute said certificate .. 

IT IS FURTHER ORDERED that the applicant shall keep and 
maintain records in accordance �ith the Uniform System of 
Accounts and of the pertinent rules and regulations of the 
C ommission and shall file such xe1arts and information as 
may be required under said ruleSi and IT IS FURTHER ORDERED 
th�t the s chedule o f  rates specified in Exhibit C of the 
evidence, and published in accord vith the commission's 
order heretofore entered, be, and the same ace·, hereby 
approved .. 

ISSUED BY ORDER OF THE COH"ISSICN .. 

This the 2nd day of May, 1969. 

(SEAL) 

NORTH CAEClINA U�ILITIES COM�ISSION 
Hary Laurens Richardson, chief clerk 
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DOCKET NO. W-43, SUB 5 

BEFORE THE NORTH CAROLINA UTill!lES CCHHISSIOH 

In the �atter of 
�pplication of LaFayette iater Corporation for an 
Amendment to its certificate of Public convenience 
and Necessity and fOr Approval cf Rates 

ORDER 

HEHD IN: The Hearing Room cf the commission, Ruffin 
Building, Raleigh, Ncrth Carolina on June I I, 
!969, at 9:30 a.m.

BEFORE: Commissioners 
Presiding, H. 
R. Wooten

Clawson L. Williams, Jr., 
Alexander Big'Js, Jr.. and Marvin 

APPEARANCES; 

For the Applicant: 

Herb Thorp, Esq. 
Rose, Thorp, & Rana 
Attorney at Law 
P. o .. Eox 1239, fajett.eville, N. c.

For the Intervenors: 

J. Duane Gilliam, E!:g.
Attorney at Lav
P. a. Box 629, Fayetteville, N. c. 28302
For: Crystal Springs water compa_ny, Inc ..

Rudolph G .. Singletcn, Jr .. , Esq .. 
Nance, Collier, Singleto·n, Kirkman & Hecnd9n 
Attorneys at Lav 
Drawer 1210, Fayetteville, N .. C. 28302 
For: LaGrange Rater Works Corp .. 

L .. Stacy Heaver, Jr., Esq. 
McCoy, weaver, wig sins,, ,Cleveland & Rapec 
Attorneys at Law 
P. O. Box 1688, Pa�etteville,· No-rtl: Carolina 
Po-r: Btookwood Qa_ter Corp. 

Par the Commission Staff: 

Larry G. Ford, Esq. 
Associate CoIDmissicn Attorney 

WILLIAMS, COMiiISSIONER: Ey application originally filed 
with the, Cc mmissi on on June 22, I 967, LaFayette Water 
Corporation sought to amend its Certificate of Public 
convenience and Necessity to frovide water service to  
certain areas of  Cumberland county, North Carolina. 
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Si�ce appiications had teen filed seeking certificates of 
Public Convenience and NecessitJ �hich overlai or duplicate 
each other in material but va rying respects, this matter was 
continued indefinitely a t  the request of applicant's 
attorney, s ubject to te set u�on 1egu est of such attorney. 

en 11arch 21, 1969, afplicant•s attorney made a motion for 
leave to amend the apr,licat.ion, llhich motion was allowed hy 
Order, dated March 26, 1 969, and the matter was set for 
h ea·ring on the date shown in the caption and it was ordered 
that public notice be given of such hear ing. Public nOtice 
was duly given as required by t]Je Ceder of March 21, !969, 
and the matter came on for tearing upon• the amended 
application by I.aPa ye tte Wa.ter Co:rpo:ration to provide water 
service to that certain area in Cumberland county, North 
Carolina set fortli a nd more tar.ticularly described in 
Exhibits 11A 11 and 11E11 attached hereto and incorporated herein 
by reference. 

Intervenors, LaGrange Water Wcrks Corp., Brookwood Water 
corporation, and crystal Springs Hate r Company, Inc. 
appeared at the hearing thrcugh their ccunsel and were 
gianted leave to intervene for �batever their interest might 
be made to appear. 

From the testimony and exhibits received into evidence at 
the hearing, the Corrmission makEs the following 

FINDINGS CF FJICT 

I. That. LaFayett e Water CcrJcration is duly incorporated
1rntler the laws of the State of North Carolina and is 
autho rized by its Articles of Inccrporation to engage in the 
public utility business of providing wate r service. The 
corporatio n's principal office is in Fayetteville, North 
Carolina and it is presently certifica ted by this commission 
to provide va ter service to Lafayette Village, Welmar 
Heights, Eve rgreen Estates, Drake Park, Gallup Acres, Ashton 
Forest, Montcl�i r. Queensdale, Sunny Acres, cottonade, 
Summer Hill, and Pleasant Valley Subdivisions within the 
area sought to be certificated in this application, as 
amended. 

2. That the area described in Exhibits "A" and 11B" and 
shown on Exhibits 11A-1 11 and 11E-111 is located approximately 
two to three miles from the City of Fayetteville, North 
Carolina. No other water utility company is presen tly 
certified to serve within the a:rea applied for. 

3. That the applicant pro�oseE to provide water service
to the area applied far and to any occupan t therein who 
might apply for its service and proposes to construct wells, 
water lines, pumps, storage tanks and other faciliti es 
necessary and r equired to provide necessary service to the 
public within the area applied for. 
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4. Tha t according to ap�licant 1 s balance sheet of 
December 31, f966, it biid net utility plant in service 
valued at $856,905, and total assets of $883,020, and 
liabilities of $82,178, foe the year and as of December 31, 

'I 966, applicant had a net incoll!e from its operations, aftei: 
taxes of $21,173. 

5. That applicant's water system within the area applied
foe has been approved by the North Carolina State Board of 
Health and its water bas been te�ted by said state Board of 
Health and found to be bacteciologically safe. Applicant is 
pcoViding safe and reliable water service within its present 
system. 

6. That the area appliEd foc is a rapidly developing 
section of the State and property therein is in great demand 
for residential housing and the public convenience and 
necessity requires that such area be provided witb a• safe 
and reliable water supply. 

1. That the majority of the property owners within the
area afflied for desire the ser�ice proposed to he offered 
by the applicant and no protest has been made by any 
property owner within the area to the applica.tion. 

8. That
financially 
proposed in 

the applicant stands 
and 'otherwise able to 
the application. 

ready, willing, and is 
provide the services 

the applicant seeks approval of rates as 

!"letP.rerl: 

WATER BATE SCEEDULE 

Residential Schedule 

First 3,000 gal. per mo.-
Next 5,000 gal. per month per 1,000 gal. 
over: 8,000 gal. per: mo. fer 1,000 gal. 

CONNECTION CHARGES 

contribution-in-aid of construction per 
service connection $250.00 

REC CNN EC TIO N_ CHARGES 

N.c.u.c: Rule R7-20(f) - $4.0C 
N.c.u.c. Rule R7-20(g) - $2.00 

!!1��QUE:. Ten day.s after date renaered. 

$2.00 

.50 

.45 

IO. During the course of the hearing negotiations were 
held between attorneys for the apflicant and attorneys for 
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the protestants. As a result of vh ich, applicant, in open 
court, offered to amend the apflication so as to delete 
certain areas protested by the �rctestaTits. Such amendments 
were a llowed and following the offer_ing and all,ovance of 
such amendment, the prctestants Iii thdrew their protests and 
were voluntarily dismissed. Exhibits "A 11 and "B 11 are a 
description of the area appliEd for by the Applicant 
following all amendments to the application. There are 
attachEd hereto for information two maps*, marked as 
Exhibits ''A-1 11 and "D-1" which "fUiports to depict the area 
applied for and herein certificated as Areas A and B. 

*For Exhibits "A-1 11 and "E-1," see official Order in the
Chief Clerk's office.

Based upon the fore_going Findirgs of Fact, the commission 
makes the following 

CCNCL US JC NS 

This application is unigue in its nature in t.hat it. seeks 
assignment to the a_pplicanf of a vast area of undeveloped 
land which is presently without water service, rather than 
making application for extension of service on a piece-meal 
basis as a small area develops. the commission must 
determine in this matter whether the public convenien9e and 
necessity reguires that so large an area be assigned to a 
particular supplier at one time. 

The record discloses without guestion that the area 
involved, is situated near the City of Fayetteville in 
Cumberland County in a section that is rapidly developing 
and which is in great demand fo� residential housing. 

It is the feeling of the commission that the�public 
convenienc e and necessity will te tetter served by assi')ning 
this area in large tracts rather than on a piece-meal basis 
as each subdivision therein may be developed. By doing so 
the certificated supplier will be afforded the opportunity 
of making long-range Fl ans to provide service to the area 
and makinrr necessary financial and other arrangements in 
order to extend its services in the future as demanded. It 
has been the Commission's e:icperienc e  that one large 
financially sound· and well-staffeC wa ter company can provide 
more reliabl e service than can a small uneconomically 
operated company who serves a limited area. The granting of 
this application will relieve the applicant or other 
suppliers of the necessity of n:aking applications · to the 
Commission for certificates of public convenience and 
necessity on a piece-meal basis and wil_l give developers 
within the area a source of water supply which they can rely 
upon without having to delay tbeir plans to see if the 
Commission will approve an apflication by a small supplier 
to their particular development. The applicant has borne 
the burden of proof that it stands ready, willing and able 
financially and otherwise, to supply service to anyo ne 
within the area who might an:ly f.or such service and the 
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applicant is reminded that it will be ·obligated to provide 
service to anyone_ vbo applies tberefor.

In short, the Commission is of the 
convenience and necessity requires the 
certificate as shown in "the amended 
schedule of rates herein proposed should 
to G.S. 62-134. 

opinion that public 
Amendment of the 

application and the 
be filed pursuant 

IT rs. THEREFORE. ORDERED 'Ihat the applic'ant, LaFayette 
Water Corporation be and it is hereby issued an amendment to 
its Certificate for the construction, ownership and 
operation of a water system in that cert ain area of 
Cumberland County, North Carolina more particularly 
described in Exhibits ";9.11 and 11 E 11 hereto attached and made a 
part hereof. 

IT IS FURTHER ORDERED That thE rates herein proposed be 
and they are hereby authorized to be filed pursuant to one 
day's notice as required by G.s. 62-134 and that the books 
and records of the applicant be kept in accordance with the 
Uni'.form System Of Accounts e.sta'blished by this commission 
for water utilities,_and that the applicant be and is hereby 
required to operate tbis system in accordance vith .the rules 
and regulaticns of the North Catalina Utilities commission
for water utilities. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 24th day· of July, f9E9. 

(SE AL) 

NOFTH CAROLINA UTILITIES COMMISSION 
Katherine M. Peele, Deputy Clerk 

EXHIBIT 11 A11 (Cottonade 'Area) 
DOCKET NO. W-43, SUE 5 

WATER FRANCHISE DESCRIFTION 

BEGINNING at a point where the .southern line of Fort Bragg 
Military Reservation cresses the centerline of N.C. Hwy. 87# 
and runs westwardly to a ·1=oint where Persimmon creek 
intersects the southern boun�aty line of Fort Bragg 
Reservation and proceeding thence with the run of Persimmon 
Creek to its point of intersection with Fillyaw (now 
Broadwell) road tlience with Filly aw Road in a wes terly 
direction to its intersection with Danridge Drive; thence 
south down Dandridge Drive to its point of intersection with 
Roundtree Drive; thence in a southeasterly direction down 
Roundtree Drive to its point of intersection with the 
dividing line between Hubbard Heirs and Fil -lyav, Nov 
Broadwell, e astwardly about L0001 to the run of Persimmon 
creek, thence with it southlia-tdly about 4000 1 to the 
northern line of a tract fo rmerly Bowl es, now J. P. Ricldle, 
and runs thence eastwardly with it and, the north li-ne of the 
Vic-la Harris M:cDona.ld tract, nov J,. P. Riddle, and the 
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northern line of the tract of which the Ponderosa 
S,ubdivision is a part, about 6500 1 to the run of Beaver 
Creek; thence down the run of Beaver Creek southwardly 
approximately 3600 1 ta a branch off Beaver Creek; thence 
with the run of said branch in an easterly direction to the 
northwest corner of Fairlane Trailer Park (sai d branch at 
its easternmost extreme runs no�tb and south and is the 
western boundary of the aforesaid trailer park); thence with 
the northern line of t he aforesaid trailer park eastwardly 
approximate ly 1500' to the centerline of N.C. Hwy; 87; 
thence with the centerline of N. c. Hwy. 87 north�ardly to 
the beginning. 

EXHIBIT 11B11 (LaFayette Village Area) 
DOCKET NO. W-43, SUB 5 

WATER FRANCHISE D�SCRIPTION 

BEGINNING at the point of in-tersection of the center line 
of state Road 1106 with the centex: line of state Rd. 1141, 
and runs thence east�ardly �ith southern Line of Arran 
Lakes, Section 6 {Shenandoah) ai;:pcoximately 3800 1 to Beaver 
Creek; thence northliardly along- Beaver Creek approximately 
8200' to U. S. Hwy. 401 at its intersection with N. C. Hwy. 
59; thence along the center line of N. c. Hwt. 59 
northvardly to the Cumberland Ccunty Board of Education 
"Anne Chestnutt High Schoolt1 tract; thence along the 
southern line of the scho ol ttact to E. H. Evan's (Now 
Montclair) line: thence vitb the various courses a nd 
distances of Evan's line eastwardly to the western line of· 
Montclair ,. Section Two recotded in book 24, page 5, 
Cumberland County Registry; thence along the western line of 
Montclair, Section Two to the northetn line of Montclair, 
Section Two; thence along the nccthern line of Montclair,. 
Section Two and Three to the Aberdeen and Rockfish Railroad; 
thence along the Aberdeen and Rockfish Railroad in a 
southeasterly ditection approximately 1000 1 to Buckhead 
Creeko thence down Buckhead Creek crossing U. S. Hwy. 401 to 
a point which is 3J01 at right angles south of U. S. Hwy. 
401; thence in an eastwardly direction 310' south of and 
parallel to· a. s. Hwy. LJOI approximately 2900 1 to the 
present city limits line; thence soutbwardly along the 
various courses and distances of the city limits line to the 
southeast corner of Helmar Heights, Section Three, Plat Bk. 
23, Page 58 i thence with the soUthetD line of it in a 
westerly direction to the east€J:n line of 'iielmar Heights, 
Section Two, Plat Bk .. 19, page 40; thence al ong the eastern 
line of Welmar Heights, Section T�o in a southerly direction 
to the present city limits line; thence in a westerly 
direction to the eastern right of way margin of Ireland 
prive: thence along the easte1n right of way margin of 
Ireland Drive in a southerly direction to the northern right 
of way margin of Wyatt St; thence i n  an easterly direction 
along the northern right of way margin of Wyatt St., 
approximately 150' to the present city limits lirie; thence 
along the various courses and distances of the city limits 
line in a southerly direction to a point which is located at 
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right angles 150 feet south of �adison Avenue and 150 feet 
. 'east of Ireland Drive; thence in a s.outherly direction f 50 

feet east of and parallel to Ireland Drive approximately 
2500 feet to the center line of Cumberland Mills Boad; 
tbence with the centerline cf Cumberland Hills Road, 
westwardly approximately 1500 feet; thence sou thvardly and 
perpendicular from the road 1so feet; thence westvardly and 
parallel with Cumberland Mills Read and f50 fee.t south of 
same, about 2000 fee.t to the run cf Buckhead Creek; thence 
down· t�e .run of Buckh ead Creek in a southerly direction to 
its intersection with Juniper Creek; thence up the run of 
Juniper Creek eastvardly approximately 800 feet to the 
northwest corner of the Curti:: l'!artin tract (C_urtis E .. 
Martin, Docket i-252) ; thence alcng the western lines of the 
Curtis E .. Aartin Tract crossing Crystal Springs Rd. #1137 
to the souther n line of t he John H .. Wilson tract; thence 
westvardly along the southern line of the John M .. Hilson 
tract · and continuing westvardly to the east ern line of the 
Iris Garden S ubdivisian, Plat Ek. 35, p.. 33 (Iris Gardens 
Tract, Docket No. W-252); thence northwardly to the 
northeast corner of the Iris Garden Subdivision; thence 
vestvardly along the northern line of the Iris Gardens 
subdivision to the ea stern margin of Joh n Smith Road; thence 
in a southerly direction along the eastern margin, of John 
smith Road and an extension thereof to a point 150 feet 
south of George oven Road; thence vestvardly 150 feet south 
of George Owen Road to a poin t that is 150 £eet east of N .. 
c .. Highway 59: thence southvardly along.a line that is 1so 
feet east of N .. C .. Hwy. 59 approximatel_y 4,000 feet to · a 
p oint in the southern line of the original description and 
that is located 150 feet east of N .. c .. Highway 59; thence 
South 65° 30' West, approximately 5,000 feet to the center 
line of State Road 1112; thence with the centerline of State 
Road No .. 1112 westvardly apfrcximately 11,100 1 to the 
intersection of the center line cf State Road No.. I 100; 
thence with the center line cf State Road No. JJOO in a 
northwesterly directicn aFFioximately 5400' to the 
intersection of the center line of State Road No. 1109; 
thence North 48 ° 00 1 East, approximately 17,900' to the 
beginning. 

SAVING AND EXCEPTI�G PHOH 1HE FOREGOING DESCRIPTION THE 
FOLLOWING: 

r. All of the tract of land lying east of LaFayette
Village and west of Buckhead creek to be known as
"Oakdale subdivision11 ; 

2 .. All of  Sherwood Park as shown on maps which will
appear on record;

3.. All of Estherbrook as shovn on a map which will
appear on record;

4. All of the Rowland Spears property lying east of Hope
Aills Road; south of LaFa yette Village and north of
Ashton Forest;
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5. Boggs describe d in Cex:tification granted by N .. c ..
Utilities com111ission,- Docket Ho. W-196, sub 4 ..

DOCKET NO. W-257 

BEFORE THE NOBTH CAROLINA UTill1I!S COMeISSIOH 

In the Matter of 
Application o� P & H Water Company, Inc .. , 
962 Rosehill Road, Fayett eville, North Caro
lina, for a cer tificate of public convenience 
and necessity to provide water service in 
Warrenvood Estates Subdivis ion, Cumberlan d 
county, North Carolina, and for approval of 
rates 

ORDER 
GRANTING 
CERTIFICATE 

HEAJm IN: The Hearing Rooi; 
Building, Raleigh, 
1969, at 10 a .. m. 

of the commission, Ruffin 
Ncrth Carolina, on May 7, 

BEFORE: Commissioner tt .. Alexander Biggs, Jr .. 

APPEARANCES: 

For the Applicant: 

J ,. Floyd Ammons
Attorney at Lav 
100 Hay street 
Fayetteville, North C·arolina 

For the Commission Staff: 

Edwar d B .. Hipp 
Commission Attorney 

No Protesta nts 

BIGGS, COMMISSIONER: Applicaticn was filed with the North 
Carolina Utilities Commission ty P 6 H Water Company, Inc .. , 
on !'.'larch 7, 1969, 'wherein the applicant seeks authority to 
c onstruct, own, operate and maintain a public water system 
in the warrenvood Estates subdivision near the Town of 
Fayetteville, Cumberland County, North Carolina .. Order was 
entered by the Commission on April 14, 1969, setting the 
applica ti on for hearing on Wednesday, May 7, !969, .at 10 
a.m., and direct ing that a notice of hearing be published as
therein prescribed..

The matter came on for li«::aring at the time and place 
specified in the order, at wb•icb the ·applicant appeared and 
presented testimony and certain documentary exhibits .. Based 
upon the evidence adduced at tl1e hearing, the Commission 
finds that tbe applicant is a North Carolina corporation 
with offices in Fayetteville, North Carolina; that it has 
been requested by T .. c .. Pritchett, owner and developer of 
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·warrenwood Esta tes Subdivision in Cumberland County, to
provide a priblic water system for the residen ts in said
subdivision; that the applicant has c aused cer tain de tailed
engtneering plans to be prepared with re spect to the
construction of said water sys tem, which plans have been
suDmitted to and approved by tte Nor th Carolina State Board
of Health; that there is no FUtlic water system in said
subdivision or within the reasoDatle reach of same and there
is a need in said s ubdivision for such water sys tem; and -
that the applicant· has adequate financial resources for
providing sai d  utility service.

It is concluded that the aFFlicant is fit, willing and 
able to provide the water �ervice specified in the 
application and that the public convenience and necessity 
requires that it be granted authority to construct, own, 
operate and maintain such public water system for said 
Rarrenvood Estates Subdivision. 

' 

IT IS, THEREFORE, ORDERED that the applicant .be and it is 
hereby granted a certificate of public convenience and 
necessity to cons truct, own, operate and maintain a public 
water system in the Rarre nwood Estates Subdivision, loc�ted 
near Fayetteville, Cumberland County, North Carolina, fully 
identified on maps received into evidence in this case and 
made a part hereof by �eference, with this order itself to 
constitute said certificate. 

IT IS FURTHER CRDEFED that the applicant shall keep and 
maintain records in accordance �ith the Uniform System of 
Accounts and with the pertinent rules and regulations of the 
Commission and shall file such refcrts and information as 
may be required under said rules, and IT IS FURTHER ORDERED 
that the applicant is a uthori2ed to publish on one· day's 
notice the schedule of rates spEcified in Exhibit C of the 
evidence. � 

ISSUED BY ORDER OF THE COHHISSICN. 

This the 18th day of June, 19E9. 

(SEAL) 

NO�TH CAECtINA UTILITIES COMMISSION 
Nary Laurens Richardson, Chief. Clerk 

DOCKET NO. W-:225, SUB 6 

BEFORE THE NORTH CAROLINA UTILI'Ill:S COMMISSION 

In the �attet of 
Application of Quality water su�Flies, Inc., P.O. 
Box 424, W_rightsville Beach, Notth Carolina, fat an 
Amendment to its Certificate of Public Convenience 
and Necessity to provide water service in the Green 
Meadows Subdiviston, Section 4, New Hanover County, 
North Carolina, and for approval cf rates 

l 
l 
) ORDER 

l 
l 

l
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The Hearing Room cf 
Building. I West ncrsan 
Carolina. Aay 20. 1569. 

the Commission, 
Street, Raleigh, 
at JO:OO a .. m .. 

581 

Ruf£i n 
North 

BEFORE: Commissioners Jchn K .. McDevitt (Presiding}, M .. 
Alexander Biggs, Jr .. , and Marvin R .. Wooten 

APPEARANCES: 

For the Applicant: 

J. H. Ferguson 
Attorney at Lav 
212 Princess Street 
ffilmington, North Carolina 

For the Commission Staff: 

Larry G.. Ford 
Associate Commissicn Attorney 
Raleigh, North Carclina 

No Protes tants 

:.icDEVITT, COMMISSIONER: Api;-lication vas filed with the 
North Carolina Utilities Commissic� on March 28, 1969, by 
Quality ffater suppli.es, Inc. pf Wrightsville Beach, North 
Carolina, wherein the applicant see)s an amendment to its 
certificate of Public convenience and Neces sity to provide 
water service in t he Green Meadows Subdivision, Section 4, 
New ·Hanover County, North Carolina, as shown on map attached 
to the application and identifiEd as Exhibit A. Among the 
other exhibits attached to said application is a tariff of 
proposed rate s identifiGd as Exhitit C .. Notice of hearing 
setting forth the time and flace for the consideration of 
the application and stating. the troposed water rate schedule 
spe·cified in Exhibit c was duly iutlished in .the 2,ta£ !gj!.§, 
Wilmington, North Carolina, and this hearing was held at the 
time and place specified in the nctice. 

At the hearing, evidence was hea ca from Hr. G.. W. Doha, 
President of the Corporation making tbe application, and 
certain exhibits were introduced ty the. applicant. 

Based upon the 
verified statements 
attachments thereto 
makes the following 

evidence received at the hearing, the 
contained in the application, and 

which are unccntroverted, the Commi ssion 

FINDINGS CF FACT 

(I) The applicant is a duly organized and existi ng
corpo7ation under the laws of the State of Nort.h Carolina
and 1s auth orized under its Articles cf Incorporati on to 
engage in tbe public utility business of furnishin9 water 
service.. The corporation's Frincip al office is 216 Beech 
Street, wr·ightsville Beach, North Carolina. 
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(2) That the applicant is seelcing an amendment to the
Certificate of Public Convenience and Necessity presently 
held by the applicant in ordeL to provide vater service to 
Green neadovs Subdivision, Section 4, located approximately 
three (3) miles east of W ilmingtc.i: in Nev Hanover County. 

(]) That the applicant 
waterlines, i:umps, storage 
necessary and required to 
customers in Green Meadows 
proposes to provide service 
within the Subdivision. 

FtOFOSes to construct wells, 
tan k.S and other facilities 
provide adequate service to 
Subdivision, Section 4, and 

to scme 75 lots and two schools 

(4) That the applicant has submitted detailed plans for 
its water system to 'the Nor'th Carolina State Board of 
Health, which plans a nd specifications have be en approved by 
said Bo ard. 

(5) That the applicant has submitted s amples of vater 
taken from the wells proposed tote used in connection with 
this said water system, which water has been found to 
conform with the standards of the United States Public 
Health Drinking W'ater St andards. 

(6) That R. C. Fowlec and wife, Myi:tle C. Fowler, and c.
L. Reavis and wi_fe, !'lacgaret !:. Reavis, a re owne rs and
developers of the Green Meadcvs Subdivision and they have
deeded to Quality Water ·supplies, Inc". all of that tract 
designated as the 11well let", as recorded in map book 10 at 
pa;e 26, Nev Hanover Registry, together with eight-of-way
for ingress and egress.

(7) That the applicant is in all respects fit, able and
willing to· provide water service in the area described in 
the application and that there 'is presently no wat_er supply 
that can reasonably supply the area sought to be 
certificate d with water service. There is a de.finite public 
need for w a ter servi ce in said area. 

(8) That the applicant is presently serving other 
subdivisions in New· Hanover County. 

Dased upon the foregoing Findings of Fact, the C9mmission 
makes the following 

CCNCLOSIO'NS 

The Commis sion concludes that there is a demand and need 
for water service in the Green Meadows sutdivision, Section 
4, which demand and need cannot be met by any other water 
supplier, and that the applicant slands ready, willing and 
financially able · to 'pro vi de water service to said 
subdivision. The Commission is of the opinion that public 
convenience and necessi·tJ reguires an amendment to the 
applicant's Certificate of Public convenience and Necessity 
in order that applicant might serve Green Meadows 
Subdivision, Secti on �-
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IT IS, THEREFORE,. ORDERED that Qualit.y Rater Supplies, 
Inc., Wrightsville Beach·, North cai;:olina, be and is hereby 
issued an amendment to its Certificate of Public Convenience 
and Necessity for the constructicn, ownership ana operation 
of the water system i n  Green tteadovs Subdivision, Section 4, 
Nev Hanover County, which area is more particularly 
described in the applicant•s Exhibit A and made a pa rt 
thereof. 

IT IS FURTHER ORDERED that thE books and records of the 
applicant be kept in accordance with ·the uniform System Of 
Accounts estabiished by this Coamission for water utilities, 
and that it should ctherwise ccaFlY in all respects with the 
rules and regulations of the Commissi on. 

IT IS FURTHER ORtERED that tte schedule of rates as shown 
in the tariff attached to the afplication and marked Exhibit 
C i s  hereby deemed to be filed as a tariff schedule undec 
G.S. 62-138, which schedule of rates is hereby authorized to 
become effective on one (I} day's notice. 

ISSUED BY ORDER· OF THE COMMISSION. 

This the 3rd day of June, ( 96�. 

(SE AL) 
NO�TH CAFClINA UTILITIES COMMISSION 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. e-254� SUD I

BEFORE THE NCRTR CAROLINA UTililJES CO�MISSION 

In the ttattec of 
Application cf Regional atility Ccmpany, 
Greensboro, North Carolina, for an amendment 
to its certificate of public ccnvenience and 
necessity in order that it might frovide water 
and sewer service in the Mount Carmel Acres 
Subdivision, Asheville, North Carclina, and 
for approval of rates 

ORDER 
AMENDING 
CERTIFICATE 

BEARD IN: The Hearing Roon cf the Commission, Old State 
Library Building, Raleigh; North Carolina, qn 
Febrllary 7, !969 at 10 a.m. 

BEFORE: 

APPE!\RANCES: 

Commissioners �- Alexander 
(Presiding), John· ii. HcDevitt and 

Hilliams, Jr. 

Biggs, 
Clawson 

For the Applicant: 

John J. Dortch 
Smith, Koo�e, smith, s�hell and Bunter 
Attorneys at L�w 

Jr. 

L.
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P. o. Drawer G, Greensboro, North c�rolina
Gteensboro, North Carolina

Poi:: the Commission Staff·: 

Larry G. Ford 
Associate commissicn Attorney 
Raleigh, North Caz:clina 

No Pro testants 

DIGGS, CO��ISSIONER: Application was filed with the North 
Carolina Utilities Commission on November 29, 1968, by 
Regional Utility Company, (020 East 'ilendover A.venue, 
Greensboro, North Carolina, wherein the applicant seeks an 
,amendment to its certificate cf public c6nveniet1ce and 
necessity in order tp own, o�exate, construct, maintain 
Wells, pumps, water lines and to construct, operate and 
maintain sewerage collecting and treatment facilities, to 
distribute and sell water and seliet service to custome·cs in 
the area known as Mount Carmel Acres Subdivision, 
approximately three miles frcm the City of Asheville, 
adjacent to County Road 1367, vhich location and facilities 
ace more specifically describEd in ap�licant 1 s Exhibits A, 
B, and C herein, to which reference is made for co�Plete 
description of v.ater and sever facilities to be installed 
within the subdivision. The applicant further seeks 
approval of rates for said se�vicE. 

The application came on for learing at the time and place 
above mentioned pursuant to Notice cf Hearing issued by the 
commission on. December 31, J9€8. At said hearing 'evidence 
was adduced consisting of oral testimony and certain 
documentary evidence. 

FINDINGS CI FACT 

Based upon the evidence thus adduced, the Ccmmission finds 
the following facts: 

I• That the applicant i� a duly organized and 
corporation under the laws of tbe State of North 
With its principal office lccated at 1020 East 
Avenue, Greensboro, North Carolina. 

existing 
Carolina 
Ke�dover 

2. That the applicant bas been 
public convenience and necessity. by 
pursu·ant to that authorizaticn is 
sever service in ·the Bent creek 
county, North Carolina. 

issued a certificate of 
this commission, and 

nov Froviding water and 
Subdivision, Buncombe 

3. That the developers of 11ount Carmel Acres 
Subdivision, Buncombe County, Ncrth Carolina, have requested 
applicant to provide water · and sever service in said 
subdivision and will have deeded to the applicant the title 
to the land upon which thE wells and sever treatment 
facilities a-re located and easements for the placement of 
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water distribution and sever collecting lines in said 
subdivision. 

4. That the applicant is now proceeding to construct
wells, pumps, storage tanks, distribution lines, collecting 
lines and sever treatment plant in order to distribute and 
sell water and sever service to customers in said 
sub.division. 

5. That the applica nt frofoses to provide water and
sever service to some 380 custouers with water service on a 
metered basis and will provide these 380 customers with 
sewer service on a flat rate ba·se. 

6. That the applicant has lad the detailed plans of its

proposed water system and proposed s�wer system approved by 
the North Carolina State Board of Health under Serial No. 
6757 and by the North Carolina tEfartment of Rater and Air 
Resources under Permit No. 1523.

7. That the applicant has lad the water from wells Nos.
I, 2 and 3 analyzed and from said .analysis the water from 
well No. 2 does not meet thE U.S. Public Health Drinking 
Hater Standards - 1962, and indicat_es ,that treatment may be 
required in order to attain ccmrliance with said standards. 

8. That the applicant maintains an office at 770 Patton
Avenue, Asheville, Not:th carclina, for the purpose of 
collecting bills, han dling service requests and for 
maintenance and upkeep of its water and sewer systems in 
Buncombe County, Not:th c�rolina. 

9. That the t1ount Carmel Acres Subdivision is located
outside the corporate limits of any municipality a nd beyond 
the reach of any existing water system or any existing se�er 
system, and the �ater supply and sewer service which
applicant proposes to furnish to the residents of said 
subdivision is the only availaEle economical water supply. 

10. That the applicant proroses to charge the following
rates for service in this subditision: 

RAT] 

O· to 300 cu. Ft. 
Next 3,700 Cu. Ft. 
Remainder 

WATER RATE SC[EDU·LE 

Residential Service 

$0. 85 per I 00 cu. Pt.. ($2. 54 minimum) 
$0. 16 pes I 00 cu. Ft. 
$0.56 pes 100 Cu. Ft. 

Sewe�2ervis.g: $5.00 per month per customer 

CON·NE£1!Q!L£!!A.RGES: $10.00 Deposit 
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11- That
of the water 
$143,450 and 

the applicant estimates that the installed cost 
system and t he seMer system herei n proposed is 
$JB6,qoo, respectively. 

12. That the applicant is in all 
and able to provide water and sewer 
described above. 

respects fit, willing 
service in the area 

CONCL □SICNS 

Based upon the foregoing Findings of Fact, the Commi ssion 
concludes that there is a demand and need for water and 
sever service in the area shewn on the map above referred 
to, which need and demand cannot be filled or met 
economically by any other SUPElier, and that the public 
convenience and necessity will te served by the granting of 
an amendment· to the certificate of public convenience and 
necessity to the applicant as proposed herein. 

IT IS, THEREFORE, OTIDERED tlat the certificate of public 
convenience and necessity heretofore issued to Regional 
Utility company for the provision of water and sever service 
in Buncombe County te and is berEby amended to authorize 
Regional Utility ComFany to provide water and sever service 
in the :!aunt Carmel Acres sutdivision, Buncombe county, 
North Carolina, which area is shewn on applicant's Exhibits 
A, B and C, made a part hereof ty reference. 

IT IS FURTHER ORDERED that the applicant.shall not connect 
any well to the water ,distribution system from vhicb the 
water does not meet the U.S. ·Public Health Drinking Water 
Standards - )962, and prior to the connection of said wells 
s hall submit evidence of the water analysis to the 
commission that this reguirement pas been met. 

IT IS FURTHER ORDEBED that tbE applicant shall maintain 
its books and records in acc�rdance �ith the Uniform System 
of Accounts adopted by this Coamission, and that it shall 
otherwise comply in all resfE:Cts vii:h the rule s and 
regulations of the Commission. 

IT IS FURTHER ORDERED that the applicant shall abide by 
the rules and regulations of the North Carolina Utilities 
commission pertaining to water and sever companies. 

IT IS PUBTHER ORDERED that the applicant be and 
authorized to file the rate prcpcsed herein for 
which schedule of rates is hEreby authorized 
effective on one day's notice. 

ISSUED BY ORDER OF THE COHMIS�ICN. 

�his the 2nd day of April, 1969. 

is hereby 
service, 

to become 

NORTH CAFOLINA UTILITIES COHMISSlON 
Kar y Laurens Richardson, Chi.ef Clerk 

(SE AL) 
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DOCKE� HO. i-253 

BEFORE THE NORTH CAROLINA DTillilES COMMISSION 

In the Matter of. 
Application of James D. Rhyne, 1701 Auten 
Roa·d, Gastonia, North Carolina, for a certifi
cate of public convenience and necess ity to 
provide water service in the Mcnterray Park, 
Idlewild Park an d Dalewood Subdivisions , 
Gaston County, North Carolina, and foe 
approval of rate s 
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ORDER 
GRANTING 
CERTIFICATE 

BEARD IN: The Hearing Room 
Building, Raleigh, 
1969, at 2 p.m"! 

cf the Commission, Ruffin 
North Carolina, on May 7, 

BEFORE: commissioner l'!. Alexander Biggs ,. Jr. 

UPEARANCES: 

For the Applicant: 

L. B .. Hollowell, Jr.
Hollo well, Stott and Hollow ell
Attorneys at Law
283 West Hain Street
Gastonia� No.tth Cai:clina

For the Comm�ssion Staff: 

Edward B .. Hipp 
commission Attorney 

No Protestants 

BIGGS, C08MISSIONER: Appli�ation was filed vitb the North 
Carolina Utilities commission by James D. Rhyne on July I, 
196 8, wherein the applica nt seeks authority to construct, 
own, operate and maintain putlic wa ter syst ems in the 
Monterray Pa rk, Idlewild Park aDC talewood sutdi visions near 
the Town of Gastoni a, Gaston County, North Ca rolina. Order 
was entere d by the commis sion on April 14, 1969, setting the 
application for bearing on Wednesday. May 7, 1969, at 2 
o'clock p.m., and directing that a notice of bearing be 
published as therein prescribed. 

The matter came on for bearin g at the time and place 
specified in the order, at which the applicant appeared and 
presented testimony and certain documentary exhibits. 

Based upon the evidence aCduced at the 
Commissi on finds that the a�plicant is an 
proprietor doing business as Rhyne Realty & 
co., with offices in Gastonia, Nottb Carolina; 
the developer of Mcnterray Park, Idlewild Park 
Subdivisions in Gaston Co unty, �arth Carolina, 

hearing, t he 
ind•ividual 

constructi on  
that 'be is 
and Da·lewood 
and desires 
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to construct r own and maintain iri sai d subdivisions a public 
water system from which water will be furnished an'd sold to 
t.he occupants ·of said subdivisiOns; that th e applicant has
caused certain detailed engineering plans to be prepared
with respect to the construction of said water sy$tems,
which flans have been submitted to and approved by the North
Carolina s·ta te Board of Heal th. Iii th the proviso that "No
more connections be added to the system until larger 
distribution l,tnes are installed" i that there is no public 
water system in either of said'sutdivi.Sions or vi·thin the 
reasonable reach of same and tbere is a need in said 
subdivisions for s uch water systees; and that the applicant 
has adequate .•.financial resources for providing said utility 
serv1ce. 

It is concluded that the apflicant is fit, willing and 
able to provide the water service specified in- the 
application and that the public convenience and necessity 
requires that he be granted authority to construct, ovn, 
operate and maintain such public vater systems fOr said 
Monterray Park, Idlevild Park aIJd Dal evood S�bdivisions, 
s ubject to the aforementioned J:ICViso of the North Carolina 
State Board of Health. 

IT IS, THEREFORE, ORDERED that ,the app licant be and he is 
hereby granted a certificate of · public, convenience and 
necessity tc construct, ovn, operate and maintain public 
water systems in the �onterray Park, Idlewild Park and 
Dalewood Subdivisions, located near Gastonia, Gaston County, 
North Carolina, fully id entified on maps received into 
evidence in this· case and m.adE a part hereof by rE!ference, 
with this order itself to ccnstitute said certificate, 
subject to the condition that bE connect no more c ustomers 
to said systems· until larger distribution lines are 
installed. 

IT IS FURTHER CRDE8ED that the appl icant shall_ keep and 
maintain reco rds in accordance \ith the Uniform 'System of 
Accounts and vith the pertinent rules' and regulations of the 
Commission and shall file such te�orts and information as 
may be required under said rulEs, and IT IS FURTHER ORDERED 
that the applicant is authorizEd 'to publish on one day's 
notice the schedule of rates specified in Exhibit c of the 
evidence. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 3rd day of June, 196�-

(SEAL) 

NORTH CAECtINA UTILITIES COMMISSION 
Mary La urens Richard son, chief Clerk 
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DOCKET lilG. S-4 

BEFORE THE NORTH CAROLINA UTIIIiIES CO"MISSION 

In the "atter of 
Application of Sardis Utilities �cmpany. 100 

Squirrel Hill Road, Charlotte, NoEth Carolina. 
for a certificate of public convenience and 
necessity t o  operate and maintain a sewerage 
treatment plant and collection Sj'S.tem in the 
Heritage Roods Subdivision, Phase I and Phase 
II, l"lecklenberg county,, North Carolina, and 
fOr approval of rates 
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RECOM.l!ENDED 

ORDER 

GRANTING 

CERTIFICATE 

HEARD IN: The Hearing Room of the Commission, Raleigh, 
North Carolina, on February 28, 1969. at 2 p. m. 

BEFORE: Commissioner H. Alexander Biggs, Jr. 

APPEARANCES: 

For the Applicant: 

Joseph H. Griffin 
Griffin & Gerdes 
Attorneys at Lav 
823 Law Building 
Charlotte, North Carclina 

For the Commission Staff: 

Larry G. Ford 
Associate Commission Attorney 

No Protestants 

BIGGS• CO�HISSIONER: Applicaticn was filed with the North 
Carolina Utilities commission l:y Sardis Utilities Company on 
January 21, 1969, wherein the an:licant seeks authority to 
operate and maintain a se�erage collection and treatment 
system in the Heritage Woods Subdivision, Phase I and Phase 
II, located on s ardis Road, a eek lenherg county, North 
Carolina. Order was entered by th0 CoD'mission on January 
29, 1969, setting the applicaticn for hearing on Friday, 
February 28, !969. at 2 o'clock p.m., and directing that a 
notice of hearing be publi�hed as therein prescribed. 

The matter came on for hearil\g at the time and pl ace 
specified in the -order, at which the applicant appeared and 
presented evidence consis ting cf the testimony of witnesses 
and certain documentary exhibits. 

Based upon the evidence adduced at the bearing, the 
Commission finds that the applicaDt is a duly organized and 
existing corporation; that it has been requested by Hobart 
Smith Construction company, develcper of the Heritage Woods 
Subdivision in Mecklenburg Ccunty, to provide a sewerage 
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collection and treatment system for the residents in said 
subdivision; that the applic ant has caused certain detailed 
engineering ' plans to be prepared with respect to the 
construction of said sewerage syste�, vhich Flans have been 
sribmitted to and approved by the North Carolina Board of 
Hater and Air Resources; that there is no public sewerage 
system in said subdivision ·or vitldn the reasonable reach of 
same; and that there is a need in said subdivision for such 
sewerage system. 

It is concluded that the apilicant is fit,. willing and 
able to provide the sewerage �ervice specified in the 
application and that the public convenience and necessity 
requires that it be granted authority to own, operate a nd 
maintain such sewerage collection and treatment system for 
said Heritage Woods Subdivisiot. 

IT IS, THEREFORE, CRDERED that the appli cant be and it i� 
hereby granted a cer·tificate cf public convenience and 
necessity to ovn, operate and maintain a sewerage collection 
and treatment system in the Heritage Roods Subdivision, 
P'hase I and Phase II, located on Sardis Road, �ecklenburg 
County, North Carolina, fully identified on maps received 
into evidence in this case and made a part hereof by 
reference, with this order itself to constitute said 
certificate. 

IT IS FURTHER ORDERED that the applicant shall keep and 
maintain records in accordance iith the Uniform System of 
Accounts and of the pertinent rules and regulations of the 
Commission and shall file such teEott s and informatiOn as 
may be required under said rules, and IT IS FURTHER ORDERED 
that the applicant is authorized tc publish on one day•s 
notice the schedule of rates specified in Exhibit 9 of the 
evidence. 

ISSUED BY ORDER OF THE COM.!HSS'ICN. 

This the 26th day of March, 111;69. 

(SEAL) 
NOBTH CAEOLINA UTILITIES COttMISS!ON 
�ary Laurens Richardso�, Chief Clerk 

DCCKET NO. li-256 

BEFORE THE tlORTH CAROLINA UTilITIIS COHIHSSION 

In the Matter of 
Application of Albert Emil Long, d/t/a Urtan 
Water Co�, P.O. Box 742, Newton, North 
Carolina, for a certificate of fUtlic 
convenience and necessity to Frcvide water 
service in the Eastwood Acres Sutdivision, 
Catawba County, North Carolina, and for 
app�oval of rates 

ORDER 
GRANTING 
CERTIFICATE 
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HEARD IN: The Hearing Boom 
Bu ildi ng, Ral eigh, 
f969, at 2 p.m • .  

of the Com�ission, Ruffin 
Ncrth Carolina, on March 19, 

BEFORE: Commissioners �- Alexand er 
{Presiding), John w. �cDevitt and 
Willia111s, Jr. 

Biggs, Jr. 
Clawson L. 

APPEARANCES: 

For the Applicant: 

Albert Emil tong 
P. o. Box 142, Newton, Nort h Carolina
For: Himself

For the commission Staff: 

Lar:ry G. Ford 
Associate Commissicn, Attor;ney

No Pr;o testants 

BIGGS, COnHISSIONER: Application was filed vith the North 
car:olina Utilities Commission by Albert Emil Long, d/b/a 
Urban Rater Co., on  December 21, 1968, wherein the applicant 
seeks au tho ri ty to own, operat e  and maintain a public water 
s_ystem in the Eastwood Acres sutdivision near the Town of 
Hickory, Catawba County, North Carolina. Order was entered 
by the commission on Fetruary 6, 1969, setting the 
applica tion for hearing on Rednesday, March 19, 1969, at 2 
o'clock p.m., and directing that a noti ce of hearing be 
published as therein prescribed. 

The matter came on for hEaring at the time and place 
specified �n the order, at vbich the ap�licant appeared and 
presented testimony and certain documentary exhibits. 

Based upon the evidence aCduced at the hearing, the 
CommisSicn finds that the applicant is an individual doing 
business as Urban Water co., 'Iii th qf£ices in Newton, North 
Carolina; that he has be en regues·ted by c olonial Realty 
Company, Inc., owner and developer of the Eastwood Acres 
Subdivision in Catawba Co unty, tc provide a public water 
system for the resid ents in Eaid subdivision: that the 
applic ant has caused certain detailed engineering pla-ns to 
be prepar ed with respect to tt.e construction of said water 
system, vhich plans have been subnitted to and approved by 
the North Carolina State Board of Health; tha t there is no 
public wat er system in said snbdivision or within the 
reasonable reach of same anO there is a need in said 
subdivision for such wa ter system; and that the applicant 
h as adequate financial resources for providing said utility 
service. 

It is co ncluded that the aprlicant is £it, willing and 
able to provide the water service specified in the 
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application and ,that the .public convenience and necessity 
requires that it be granted authority to ovn, operate and 
maintain such public water Sjsteu for said Eastwood Acres 
Subdivision. 

IT IS, ,THEREFORE, ORDERED that the applicant be and he is 
hereby granted a certificate of public convenience and 
necessity to ovn, operate and maintain a public water system 
in the Eastwood Acres Subdivision, located near Hickory, 
Catavha County, North Carolina, 'fully identified on maps 
received into evidenc� in this case and made a part hereof 
by reference, vith this order it�elf to constitute said 
certificate. 

IT IS FURTHER ORDERED that the applicant shall keep and 
maintain records in accordance �itb the Uniform System of 
Accounts and with the pertinent rules and regulations of the 
commission and shall file such re�orts and information as 
may be required under said rules, and IT IS FURTHER ORDERED 
that the applicant is authorized to publish on one d�y•s 
notice the schedule of riltes �pecified in Exhibit C o'f the 
,evidence. 

ISSUED BY ORDER OF THE COMMISSICN. 

This the 28th day of April, 1969. 

(SEAL) 
NOBTH CABOLINA UTILITIES COHMISSION 
Mary Laurens Richardson, Chief Clerk 

DOCKET NO. w-,se, SUB 5 

BEFORE THE NORTH CAROLINA UTI1I1l!S COMMISSION 

In the Hatter of 
Piling of the Increased Water and Sewer Rates 
by General Investment Corpor aticn, Oak Park 
Subdivision, 522 Holly Ridge Drive, Raleigh, 
North Carolina 

oRnER 
SETTING 
RATES AND 
CHARGES 

HE!\RD IN: The Commission Hea·ring Room, Ruffin Building, 
Raleigh, North carclina, on September 5, 1969, 
at 10:00 A.M. 

BEFORE: 

APPEARANCES: 

Commissioners Jchn· Y.. HcDevitt, Clawson L. 

Williams, Jr., and Harvin R. �oaten, Presiding 

For the Respondent: 

John R. Jordan, Jr. 
Jordan, Mo�ris & Hcke 
Attorneys at Law 
First Citizens Bank Building 
Raleigh, North Carclina 
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Clarence H. Noah 
Attorney at Law 
1425 Park Crive 
Raleigh, North carclina 27605 

For the commission Staff: 

Larry G. Ford 
Associate Commissicn Attorney 
N. C. Otilities ccn:mission
Ruffin Building
Faleigh, North Carclina 
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WOOTEN, COt1MISSIONER: On June 24, 1969, General 
Investment Corporation (hereinafter referred to as 
A.pplicant), Oak Park Subdivision, 522 Holly Ridge Drive, 
F.a.leigh, North Carolina, under G.S. '62-71, filed a new 
Schedule of increased rates and ch·arges for water and sewer 
service rendered by it to become ef-fectiv.e A.ugust I, 1969. 
Oy order dated July I 5, 1969, the Commission suspended the 
said increased rates and charges and deferred their filing 
f.or a period of 270 days. It apfEaring that the rig�ts and 
interests of the w ater consumers and sever users might be 
affected, an investigation was in·stituted to determine the 
lawfulness of the proposed rates. The investigation was 
assigned for hP-aring in the commission's offices on 
September 5, 1969, at IO: 00 A.M. 

The Commission required ApElicant to notify all of its 
customers by mail of the proposed rates and charges and give 
th� time and place of the bearing on said investigation. 
Said'notice was given through newspaper advertisement on 
July 23 and July' 30, J969, whicl: said notice also notified 
the public and consumers that the filing contained an 
additional and new· charge for fjre protection not pteviously 
included in the rates on file "'ith thi s Commission. The 
.fire protection chat:ge sought is 5% of the water rate. The 
proposed rates and charg�s are: 

First 
Next 
" 

" 

" 

" 

" 

All over 

MINIMUM 

WATER AND SEWER F.B:IE SCHEDULE 
Residential and ccnmErcia·l Service 

Fi� 
CODSY.fil.E_!;iQ] Water Sewer Protection 

3. 200 cu. ft'. $:'la r:;;2 -$-:iffs-

3,300 cu. ft. • 66 .40 .033 
6.500 cu. ft. • 60 .J8 • 03 

13 ., 500 cu. ft. • 54 .36 • 027
20,000 cu. ft. • 46 .34 • 023
20 ., 000 cu. ft. • 42 .32 • 021
33,500 cu. ft. • 34 .3 0 .017

I 00,000 cu. ft. • 32 .28 • 016

CHAE.GE: $4.00 monthly. 

A.mount 
$ 36:96 

73.03 
I 3 8. 6 8 
263. 83 
428. 43
58 o. 63
800.73



594 WATER AlW SEWER 

RECONNECTION CHARGES 

N.c.u.c. Rule R7-20(f) - $4.00
N.C.U.C. Rule R7-20(g) - $2.00

]IL1L]UE: Ten days after date rendered� 

The Commission's Accounting Staff 
operation and made an audit of 
examin ation and audit were introduced 
accepted or adopted by Applicant �ith 
or modificati ons. 

examined Applicant's 
its accounts .. The 
into evidence and were 
only slight questions 

Upon an examin ation of the Cooks and rec ords it was 
determined that Applicant maintained joint books for its 
real estate operation and its utility oper ation and not in 
accord with Uniform· System of Accounts; accordingly ,. 

Sefarations and allocations kete made by the Accounting 
Staff in its audit. 

From all the testimony and the exhibit, we make the 
.following 

FINDINGS OF FACT 

J.. Applic ant is a North Carolina corporation, organized 
and existing under and by virtue of the North Carolina 
corporation Lav. 

2.. Applicant has installeQ and operates a water 
distribution system, together \jth a sewage collection and 
disposal system, and holds a Certific ate of Public 
Convenience and Necessity from tbis commi ssion to own, 
operate and maintain such systerrs for the public. 

3. Applicant has drilled DUll'etous wells, of which el even
(II) are producing·-wells, in otde.t to be able to have an
adequate supply of wa te r for its customers.

4. Applicant is presently fer�ing approximately 213
customers. 

5. Applicant engages in business other than water and
sever services. 

6. The fair value cf AFElicant•s property used and
useful in the distribution of water and the collection and 
disposal of sewa�e was $292,00C.OC as of June 30, 1969. 

7. Present charges made ty Applicant to its customers
are made as a charge for water and sewer and divided equally 
as water reve nues and sewer revenues, vithout reference to 
fire protection charges. The fICposed rates and charges 
shov an approximate average increase of 37 1/2% in the vater 
rate, which includes a charge cf 5j of the basic vater ra-te 
for fire protection vhich is and has been supplied by the 
applic ant, and brings said rate in line with that charged by 
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the City of Ral�igh fer similar services beyond its city 
limits, and m_akes nominal adjustments in the sewer rates .. 

-8. Applicant's gross revenues from its utility 
operati ons for the test year encled June 30, 1969, were 
$25,889.89. Operating exfenses, after pro forma 
adjustments, as reported in Staff Exhibit No .. I amounted to 
$29,473.20.. The operating less, adjusted by a growth 
factor, amounted to $4,059.96. 

q_ The rates and charges rrcposed by the applicant, if 
they had been effective during the same period, would .have 
produced additional gross rEvenues of $9,523 .. !9 and would 
have provided Applicant vith net operating income of 
$3,930 .. 32, which includes $Lt49.63 for customer growth 
fac tot" .. 

CONCLO!:ICNS 

Taking into considet"ation the book value of Applicant's 
p roperty at criginal cost ($328,292 .. 00),, less dept"eciation 
reserve ($50,253 .. 84), less contributions ($264,865.00), the 
Commission's Staff found a net investment in water and sewer 
utility plant of $13,173.16- After making allowance for 
working capital ($.3,486 .. 31), consisting of 1/6 of operating 
expenses, excluding depreciaticn and average Federal income 
tax acccuals, the net investment, plus an allowance for 
working capital, amounted to $16,659 .. 47. The Staff 
determined the contributions in ai d of construction to 
aggregate $264,865.00 derived primarily from lot improvement 
charges. Applicant does not contend that there is error in 
the Ccoimission staff deterndnaticn in these calculations .. 
The Co�mission Staff figures as rresented i n  Staff Exhibit 
No. I seem to properly state bcci cost value of Applicant's 
pt"operty as of June 30, ( 969. 

·while it is proper to e liminate contributions in aid of
c onstt"uction fcam the rate base, the Commission is fixed by 
statute with the responsibility of determining the fair 
value of Applic ant's property useO and useful in rendering 
service and producing revenu e and to provide for rates which 
will enable it t o  earn a fair rate of return o n  such fair 
value.. Re are avare of the fact that the cost of 
construction of facilities necessary to furnish the types of 
service that the applicant is engaged i n  rendering has also 
increased. 

Giving full 1 consideration to all the facts and 
circumstances "e have found, we new conclude that the fait" 
value of Applicant's prope rty on which it is entttled to 
earn a fair rate of r eturn is not less than $292,000 .. 00. 
The rates and charges which it proposes to make effective 
foe its water and sewage collecticn and disposal service s  
will enable it to pay a ll its operating expenses, meet its 
obligations and have some $3,83C .. 32 in net ope rating income 
for retut"n. The rate of return is determined by the 
application of the rate base to the net operating income for 
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retui:-n. 'I'he p:oposed rates · Will enable the applicant to 
earn a return of 1-31 per cent en the determined fair value 
rate base. The rates set foi:th in Appendix A hereto 
attached ai:-e those suggested by Applicant. The increase to 
the average customer will be afE,roximately 37%. The rates 
must be considered in the light of the fact that they are 
not exorbitant when compated with similar services 
throughout the State and mace particula•rly when ·compared 
with the rates of the City of Raleigh 'fm:: similar services 
b�yond the city limits.

Applicant is not hu�dened with debt obligations, and under 
its system and purpose of operations does not necessarily 
need large earnings. We conclude that the rates proposed hy 
Applicant are just and reasonable and that it should be 
permitted to put into effect on all meter readings and 
billings after September 25 ., 1969 ., the rates and charges and 
rules and regulations as set forth in Appendix A attached to 
this order. 

The report of the Commission's Staff indicates that 
Applicant doe s not maintain seFarate.books and records to 
properly reflect the utility's cpecation and that such hooks 
and records as ace kept are net in accordance with the 
Uniform System of Accounts as aCopted for water utilities by 
this Ccmmission. 

IT IS, TREREFORE ., 

hereby a_uthocized to 
institute the charge 
specifically set forth 

ORDERED, That Applicant be, and it is, 
adjust its rates and charges and 
for services as proposed by it and as 
in Appendi� A hereto attached. 

IT IS FURTHER ORDERED ., Tbat Applicant he, and it is, 
hereby allowed to make such rates and charges effective on 
all meter readings and billings after September 25, 1969, by 
filing them vith the Commission �rior to that date. 

IT IS FUP.TH£R ORDERED, That A��licant shall , as of July I r 

J,969 ., establish separate hooks a·nd records to properly 
reflect its utility operation and shall keep such books and 
rec ords in accorda·nce with the Oniform System of Accounts as 
adopted hy this Commission. 1he net,,1ly established records 
shall include, n.mong ether things, the original cost of 
plant, depreciation reserve calculated on the same, and 
contributions in aid cf construction. 

ISSUED BY ORDER OF THE CCMaIS�ICN. 

This the 12th day of Se ptern.Cer ., )969. 

(SEAL) 

NOFTH CAEOLINA U1ILITIES COMMISSION 
Mary Laurens Richardson, Chief Clerk 
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APPENDIX A 
General Investment Corporation 

Oak Park sutdivis·ion 
Docket No .. w-1se 1 Sub 5 

Water and Sever Eate Schedule 
AvailaJ::ility 
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Available to all residential and ccmmeccial consumers within 
the service area foe domestic and;oc cOmmercial use .. 

Rate 
(per JOO cu. ft.) 

Eesidential and Ccrrmeccial Secvice 

�Ql!;§ !!!!U2 ti .Q !! Wa!:£!'. .§.§.!'.�!: 
First 3,200 cu. ft. $ • 70 I .42 
Next 3,300 cu. ft. • 66 -4 0
" 6.500 cu. ft. .60 .3 8 

13,500 cu. ft. • 54 .36 
" 20,000 cu. ft. • 46 .34 
" 20,000 cu - ft - • 42 .3 2 
" 33,500 cu. ft. • 34 .30 

Hl over 100,000 cu: ft. • 31 .2 8 

'1INI!1UM CHARGE: $4 .. 00 monthly 

Reconnection Charge 

Fire 
Protection 

$ • 035 
.033 
• 03
• 027
• 023
• 02 I
- 0(7
• OJ 6

AmQY,!1!, 

$ 36. 96 
73.03 

138.68 
26 3. 83 
428. 43
580.63
800. 73

A charge of $4.00 will be rrade 
reconnection charge. A charge cf 
N.c.u.c. Rule R7-20 (g) when 

for N.c.u.c. Rule R7-20(f) 
$2 .. 00 will be made for 
�ater is turned off at 

customer's request. 

DILLS DUE: Ten days after date rendered. 
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subject Index to orders Reported 

SUBJECT INDEX 
UTILITIES co��ISSION ORDEFS FULL REPORT PRINTED 

CONDENSED INDEX COTLINE 

I. GENERAL ORDERS {Detailed Outline p. 599) 
A. General
B. Administrative orders
c. Electricity
D. Gas 

E. Telephone
F. Water

II. ELECTRICITY jtetailed Outline p. 600) 
A. Certificate of Public convenience and Necessity
B. Service Areas
C. Misce.l·laneous 

III. GAS
A. Secuci ties

(Detailed outline p. 602) 

IV. HOUSING AUTHCRITY (Detailed Outline p. 602) 
A. Certificate of Public Convenience and Necessity

V. MOTOR BUSES (Detailed outline p. 603) 

VI. 

VIII. 

IX. 

A. Bus Stations
B. certificates GrantEd
c. Rates
D. Transfecs
E. Miscellaneous 

MOTOR 
A. 

TRUCKS (Detailed outline p. 604) 

B. 
c. 

D. 
E. 

Authority cancellEa 
Authority Denied and/or Dismissed 
huthority Revoked 
Cancellations 
Franchise Certificates and Permits 

P. !!ates
G. Sales and 'Transfers 
H. Miscellaneous 

RAILROADS 
A. Discontinuance

'·(Detailed outline p. 609) 
of �gency Stations 

E. Rates

TELEGRAPH 
A. Rates 

TELEPHCNE 
A. Radio 
D. Rates 

Common 

c. Miscellaneous 

(Detaile·d outline p. 609) 

(D et ailed outline p. 6 09) 
Carriers 

x. WATER AND SEWER (Detailed outline p. 6)0) 
h. Franchise certificates
B. Rates 
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SUBJECT INCEX 

UTILITIES COMMISSION ORD.EFS FULL REPORT PRINTED 

DETAILED INDEX OUTLINE 

I. GENERAL OFDERS

A. General

I ■ �-100, sut 19 - Revision of Rule R2-35
Interchange by Motor Freight Carriers of
Intrastate Traffic - order Auending Rule R2-35
(5-8-6g)
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2. H-100, Sub 20 - Amendments to Rule Rl-16 - Filing 2 
of Addition�! Information with Applications for
Pledging Assets, Issuing SEcUrities, and Assuming
Obligations - order Amending Fule Rl-16 (9-3-69)

3 • .-i-100, sub 21 - Addition cf New Article 13 4 
(Includes Rules P.2-79 - R2-E5) - Rules for 
Registration of Exem�t Interstate Motor 
carriers, Pursuant to G.S. €2�266 and 
Chapter 721 of the Session Laws of 1969 
Ordet' Adding New Article 13 (9-15-69) 

4. !'1-100, Sub 22 - Aroendn:ent!: to Boles Rj-26 and 21 
RB�29 - Correction of Technical and Procedural
Provisions in Various Administrative Rules
Order Adoptin9 Flule Changes (9-(5-69)

5. M-100, Sub 23 - Amendments to Rules RI-S(g), 21 
Rl-7(cJ, Rl-9(g), Rl-15(3), Rl-16(a), Rl-19(c), 
Rl-24{f) (3), Rl-25{c), and Addition of Bule
RI -32 - Increasing Reguiced Number o_f Copies of
Filings - Order Adopting Rule Change (8-1 8-69)

6. M-100, Suh 24 - Revision cf Bule R2-46 of Motor 23 
Carrier Pegulations - Safety Fules and
Fegulations - Order Amending F..,ule R2-46 (9-9-69) 

7� M-100, Sub 25 - Amendments to Fule R2-48 - Revise 24 
the Classification cf Motcr Carriers of Property 
to Conform with Uniform Systerr of Accounts 
Order Amending P.ule F2-48 (S-)5-69) 

B. Administrative Orders

1- 406 6-� - Clarification of •rerm "fertilizer and 25 
fertilizer materials" (4-17-69)

2 .. 4066-1-1' - Protost of Bcacey•s 'Iransfer, Inc., 26 
Rowland, North Carolina, et al, to Administrative 
Ruling Clarifying th€ Term "fertiliz�r and 
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fertilizer materials" in Ger.eral order No. 4066-W 
dated q-17-69 (8-ij-69) 

3. 4066-X - Clarification of Cc�modity Now Described 32 
in certain certificates as �cctton waste"
General order A.mending the Cescripti9n "cotton
waste" (6-I 0-69)

c .. Electricity 

1- E-100, Sub 2 - Petition of Carolina Power & Light 33 
Company for Modification cf Crder Pertaining to
�ccounting Procedure - Supplemental Order
Modifying Order of January pi, '1963 (7-(5-69)

2. E-100, Sub 2 - Petition of Cake Power Company 36 
for ,edification of Order Pertaining to
Accounting Proced·ure - Supplemental Ordei:-
Modifying Order of January 14•, 1963 (7-15-69) 

.o. Gas 

I• G-(00, Sub 5 - Petition of �orth Carolina Natural 39 
Gas corporation for Modificaticn of order 
Pertaining to AcccuntiDg PrccEdure 
Supplemental Order MoPifying Ceder of 
January lq, 1963 (9-26-69) 

2 .. G-JOO, Sub 5 - Petition of Putlic Service Company 41 
of North Carolina, Inc., fer f'llodification of 
Order Pertaining to Accounting Procedure 
SUF�lemental Order Modifying Order of 
January 14, 1963 (9-30-69) 

E. Telephone

1- P-100, Sub 22 - Investigation of Nonrecurring
Charges for Installations, Changes, Moves, and
Reconnects by Telephone ComFanies Operating
within North Carolina - OrdEr Authorizing
Increase in Charges (9-J9-6S}

F .. Water 

43 

J. w-100, Sub 2 - Amendments to Fules R7-2, R7-3, 49 
R7-7, R7-B, R7-12, and R7-2C - Order Adopting
Amendments to Rules for Water Comfanies (B-21-69)

II. ELECTF.ICITY

�- Certificate of Pub�ic Convenience and Necessity 

I• E-2, Suh 175 - Carolina PovEr & Light Company 54 
Order Granting certificate Authorizing 
Construction of Additional Generating Facilities 
at its Asheville Steam Electric Plant in 
Buncombe county, N .. C. (5-2-€9} 
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2. E-2, Sub 177 - Carolina Power & Light Company
order Granting certificate Authorizing
Construction of Additional Generating Facilities
at its i. H. Reatherspoon Steam Generating
Plant in Robeson County, N .. C .. (9-11-69)

3. E-2, Sub 178 - Carolina Paver E Light Company
Order Granting _certificate A�thorizing
Construction of Additional Generatin9
Facilities at its Rcxhoro Steam Generating
Plant in Person County, N. c. (9-"I 8-69)

4. E-2, Sub 179 - Carolina POIIEJ: & Light Company
Order Granting Certificate Authorizing
Construction of Additional Generating
Facilities at its L. V. Sutton Steam Generating
Plant in New Hanover County, � .. c. (9-23-69)

5. E-7, Sub JJO - Duke Power Ccmtaily - Order
Granting Certificate Auth orizing Construction
of New Generating Capacity en Eelevs creek in
Stokes County, N.C. (7-15-65)

6. E-7, Suh I 13 - Duke Power Ccmtany - Order
Granting Certificate Authorizing Construction
of Additional Generating Catacity at
Cliffdale Steam Staticn, Rutherford Ccunty, N.C.
(8-26-69)

7. E-22, Sul: 112 - Virginia Electric and Power
Company - Order Granting Certific.ate Authorizing
C onstruction of Two 25.4 Mega•att Oil Fired
Combustion Turbine Driven Electric Generators
at Kitty Hawk, N.C. (I 1-10-69)

B. Service �reas

601 

56 

59 

62 

65 

67 

69 

1 .. ES-36 - Electric Suppliers - Carolina Paver & 71 
Light Company, Pee tee EMC, and Randolph EMC 
Order Assigning Service Areas in Moore County 
(7-24-6 9) 

2. ES -37 - Electric suppliers - Elue Ridge EHC and 77 
Mountain.EMC - order Assignin£ Service Areas in
Watauga County, N.C. (6-10-69)

C. �iscellaneous

1- E-32, Sub 2 - Davenport Power & Light Company
Order Approving Lease ana Ofticn to Purchase
Davenport Power & Light Com�any by Pitt & 

Greene Er!.C and Edgecombe-Martin EMC (5-16-69)

2. E-25, Sub 6 - Rocky Haunt Hills - order
Authorizing Rocky Mount Mills the Authority
to Sell its Electrical Disttitution System

82 

89 
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in and Near Rocky Mount, N.C., to the· City 
of Rocky Hount, N.C .. (lf.:..25-6S) 

III. GAS

A .. securities 

J. G-9, sub 74 - Piedmont Natn1al Gas Company, Inc. 94 
Order Granting Authority tc IEsue and Sell Notes
(5-2-69)

2. G-5, Sub 68 - Public Service company of North
Carclina, Incorporated - Oeder Granting
Authority to Issue and Sell Adaitional
Shares of common Stock (6-26-69)

IV •. HOOSING AUTRO�ITY 

A. certificate of PubliC ConveTiience and Necessity

J. H-51 - Albemarle, city of - 01der Granting
Certificate for 200 Units cf Low-Bent Housing
(I 2-17-69)

96 

99 

2. H-46 - Edenton Housing Authority - Recommend�d IOI 
order Granting Certificate fat 309 Units of
tov-Rent �ousing {4-30-69)

3. H-22, Sub I - Hendersonville, City of
Recommended order Granting Anendment of
Certificate for I 00 Lov-Rent
Housing Units (2-4-69)

1oq 

4. H-22, Sub I - Hendersonville, City of - Order IQ7 
Amending Recommended order cf February fl, 1969
(6-9-69]

5. H-50 - Lincolnton Housing Authority - Order
Granting certificate for 350 low-Rent Housing
Units (7-2ij-69)

I OB 

6. H-49 - North Wilkesboro Housing Authority 11 O 
order Granting Certificate for 100 units
of Low-Rent Housing (7-2-69)

7. H-48 - ox fora Housing Authority - Recommended 114 
Order Granting Certificate for 200 Units of
Lov-Fent Housing (6-9-69)

8. H-41, sub I - Raleigh, City of - Order Amending I 16 
and Extending Certificate fee 500 Additional
Dwelling Units of Low-Rent Putlic Housing (7-10-69)

9. !\-22 - Rocky Mount, City of - order Granting I (9 
Certificate for Constructicn cf Certain Water
supply Reservoir Facilities (E-6-69)
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10. H-q? - Statesville Housing Juthority
necommended order Granting CErtificate for 250
Units of Low-Rent Housing li-S-69) 

I 1- H-11, Sub I - Wilson, City cf - Recommended 
Order Granting Amendment tc Cu:tificate for 
125 Units of Low-Rent Housing (6-17-69} 

V. M.OTOR 9USES

A. Bus Stations

603 

I 23 

126 

I• B-275, Sub 37 .- Raleigh anicn Bus ,Station 129 
Carolina coach company (Greybcund Lines, Inc., 
Souther n Greyhound Lines Diiision, Seashore 
Tcansport,'i.tion co., and QueEn City coach co.) 
Order Approving Lease Agreeuent for the 
Operation of Said Station by Carolina Coach co. 
(3-24-6g) 

2. B-275, Sub 3A - Wilmington Onion Bus Station 134 
Se ashore Transportation co. (Carolina Coach Co.,
Greyhound Lines, Inc., Southern Greyhound Lines
Division, Queen City Coach co., and Southern
Coach Co.} - Order Approving Agreement for the
Operation of Said Station ty Seashore
'Tr ansportation co. (5-15-69)

3. B-275, Sub 38 - Wilmingtcn Unicn Bus Station 141 
Seashore Transportation Co. (Carolina Coach Co.,
Greyhound Lines, Inc., Sout�EID Greyhound tines 
Division, Queen City Coach co., and Southern
Coach Co.) - Order Appcoving the Said Operating
Agreement Dated July I, 19.!:3 (6-/ 3-69} 

4. B-275, Sub 38 - Wil&ington Union Eus Station 145 
Seashore Transporta ticn Co. (Carolina Coach Co.,
Greyhound Lines, Inc., soutletn Greyhound Lines
Division, Queen city Coach Cc., and Southern
Coach Co.) - Oi:der Approving q:erating Agreement
Dated August I, 1969, and tie Said Lease Agreement 
Dated August I, 196.9 ·(9-25-69) 

B. Certificates Granted

I. B-1 S, Sub J 58 - Carolina Coach Company - order J 46 
Granting Common Carrier Certificate No. B-15
for Additional Operating Authcrity (lf-2)-69)

2. B-7, Sub 82 - Greyhound Lines·, Inc. - Final J 50 
Order Following Remand from Ccurt. ·of Appeals
Granting a Certificate of Ccnvenience and
Necessity (J0-17-69) 

3. a-297 - Northcutt, Med c_., Morven, North 155 
Catalina - Recommended Order Granting Passenger
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Common Carrier certificate tO Transport School 
Children (9-3-69) 

c. Rates

1 .. B-JOS, Sub 25 - Rates-Bus - Smoky Mountain 158 
stages, Inc. - oraer Granting Proposed 
Elimination of �urphy, N.C., as an Equipment 
Point in Connection with Charter Trips (I 1-28-69) 

D. Transfers

1- B-295 - Carolina Transit 1ines of Charlotte, J62 
Inc., from Sharon Coach Company, Inc. - order
Approving Transfer (5-15-69)

2. B-296 - Wilson Bus Company from Cape Fear Valley 167 
coaches, Inc. -'order Appro�ing Transfer (6-12-69)

E. Hiscellaneous

J. B-294 - Asheville, City of, N.-c. - order J69 
Approving the Lease and Option Agreement
Between Suburban coach Lines and the City
of Asheville (6-) 0-69) 

2. B-128, Sub I - Dillahunt, Jchn T. - Order 177 
Approving supplementary Agreement Extending
the Terms of the lease AgreEment Between
Floyd Rill and John T._Dillahunt (7-8�69) 

3. B-69, Sub I 02 - Queen City Coach Company J79 
order cancelling Lease Agreement Betveen
Queen Cit.y coach co. and Power City Bus
Company (7-)5-69) 

4. B-82, Sub 13 - Silver Fox lines - Recommended J79 
Orde� Approving Petition to Discontinue S ervice
(6-24-69)

VI. HOTO� TRUCKS

A. Authority Cancelled

I• T-556, Sub 3 - Bracey•s Transfer, Inc. (BJ 

Order Cancelling Authority (12-17-69) 

B. Authority Denied and/or Dississed

1- T-640, Sub 6 - B & L Trucking Company - order 189 
Denying and Dismissing Application (I J-6-69) 

2. T-1463 - Bell, Charles w., Bauling and Grading 1�8 
Company - Recommena·ea Order Denyiri'g and
Dismissing Application (JO-J6-69) 
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3. T-681, Sub 29 - Helms Motor E1press, Inc •. 
order Denying Petition (5-14-69) 

4. T-J437 - Naylor Mobile Home� 
order Denying Application (5-1-69) 

5. T-208, Sub 29 - Overnite Transportation Company
Recommended Ot"der Denying Afpli'cation ("1-11-69)

6. T-480, sub 27 - Thurston ftotor Lines, Inc.
.Recommended Order Denying Application (8-27-69)

7. T-480, Sub 27 - Thurston Motor Lines, Inc.
Amendment to Order of .August 21, 1969 (8-30-69) 

c. Authority Revoked

605 

201 

203 

210 

219 

226 

1- T-1053, Sub 3 - Childers Transfer Company 229 
Recommended order Revoking certificate (6-3-69)

D .. Cancellations 

I• T-773, Sub I' - Wilkinson, Elmer N., Transfer 231 
orde� cancel�ing certificate in Part (5-J4-�9) 

E. Franchise Certificates and Permits

I• T-1469 - A. K. Motors - Order Granting 234 
Application (B-11-6 9) 

2. T-263, sub 5 - Alexander Tr�cking company 240 
Recommended Order Granting Additional 
Authority (6-3-69)

3. T-J 480 - Allstate Hobile Home ·service, Inc.. 245 
order Granting Application (I 1-18-69) 

q. T-14.09, Sub 2 - Coastal Truck ways, Inc. 250 
Order Granting Application (9-25-69) 

5,. T-f464 - Country Enterprises, -Inc. 2?3 
Recommended Order Granting Author_it:y 
to Transport l'lobile .Homes (8-13-69) 

6. T-1452 - Curtis, Bruce, Trucking Company 26 J 
order Granting Authority Sbovn by -the Amended 
Application (ij-J0-69)

7. T-1472 - Davie Truckers, Inc. - order Granting 264 
Contract carrier Permit (9-30-69)

8. T-fJl3, Sub I - Davis, Lewis �hompson, Jr.. 268 
Order Granting contract carrier Permit and 
Am"ending Presently Held Per1tit (3-J�-:-69)

9. T-1445 - First courier corporation 270 
Order Granting Permit (8-1-69) 
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10. T-1465 - Floyd, Ted Leo - Order Granting
Contract Carrier Permit (7-7-69)

278 

f 1- T-645, Subs 13 & J4 - Fredrickson Motor Express 281 
Co�poration - Order Approving Application and 
Granting Additional. Authori.ty (2-28-69) 

12. T-1447 - Hargrove•s Motile Hc�e novers
Recommended Order Granting a -Common
carrier certificate (3-13�65)

13. T-6BJ, Sub 28 - Helms Motor Express, Inc.
Recommended Ordec· Granting Additional
operating Authority (7-2)-69)

f4. T-681, sub 28 - Helms �otor Ezpress, Inc. 
order correcting clerical Omission in 
order of July 21, 1969 (8-11-69) 

JS. T-1461 - High Point Delivery company, Inc. 
Recommended order Granting a contract 
Carrier Permit (9-15-69) 

16 •. T-320, Sub 6 - Holt, H. R. - order Granting 
�pplication •(ij-21-69) 

11. T-(484 - Lee Oil company of Greensboro, Inc. 
Recommended Order Gra.nting a Contract 
Carrier Permit (12-16-69)

20q 

287 

290 

291 

299 

18. T-149, Sub 18 - Maytelle Transport Company 302 
Recommended order Granting Authority (4-29_-69) 

f 9. T-448, Sub 5 - HcCotter, J. D., Inc. - Order 304 
Granting Motor Common Carrier Authority -(6-17-69) 

20. T-(482 - Merritt, D. B. - Recommended Order 307 
Granting Contract carrier PerD"it (-12-10-69)

21. T-(470 - t1ullis, Brandon l. - Recommended 310 
order Granting Application (9-4-69) 

22. T-1443 - Raleigh· Delivery Service, Inc. 312 
Ordet G.ranting Contract Carrier Permit (3-3-69)

23. T-1457 - Reeves Mobile Home Service 318 
order Granting Authority (6-18-69) 

24. T-1367, Sub 4 - Schverman Trucking Company 320 
Order Granting Application (6-19-69)

25. T-1467 - Stanley Motile Heme !overs 323 
Recommended order Granting Authority (8-22-69) 

26. T-1072, Sub 2 - ·sugar Transi:ort, Inc. 325 
Recommended Order Granting Application (I 1-14-69) 
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27. T-1462 - Wachovia Courier Corporation 331 
Order Gt"anting a Contract Carrier Perm-it .(9-5-69)

28. T-1096, Sub 5 - Hilson- l"lerchant Delivery
Service, Inc. - Order Granting Contract
carrier Permit (7-28-69)

P ... Rates 

337 

1- T-825 ,. Subs ·104 & I )9 � Rates-Truck - Proposed 340 
Revised Bates and Charges on Dnmanufactured
Tobacco, Leaf or Scrap,. and· Of Proposed
Detention Rules and Charges and Revised Rates
on unmanufactured Tobacco and Related
Commodities - Order Granting in Part and
Denying in Pa�t (4-lij-69)

2. T-825, Subs 1oq & J 19 - Rates-Truck - Proposed 349 
Revised Rates and Charges on Unmanufactured
Tobacco, Leaf or ScraF, and of Proposed
Detention Rules and Charges and Revised Rates
on Unmanfactured Tobacco and Belated
Commodities - Order corCecting commission's
Order of �pril 14, 1969 (4-28-69)

3. T-825,. Sub f20 - Rates-Truck - Proposed Increase 350 
in Rates on commodities in Eulk ,. Scheduled
Effective October 10, 1968 - Ceder Granting
Increase (1-23-69)

4. T-825, Sub 120 - Bates-Truck - Proposed Increase 355 
in Rates en Commodities in Eulk, Scheduled
Effective October 10, J968 - Crder Granting
Petition for certain Relief fcom Provisions
of the Order Dated 1-23-69 (9�3-69)

5. T-825, Sub 122 � Bates-Truck - Proposed Increase 356 
in Rates and Charges Applicable on 1elephone
Equipment - Order Denying Increase (3-1-7-69)

6. T-825, Sub 123 - Bates-Truck - Proposed Revision 359 
in Motor Common Carrier Rates a_nd Cbarges
Applicable on Cement, Lime and•Related
commodities - order Gean ting Increase (3-f 7-6 9)

7. T-825, Sub 123 - Rates-Truck - Proposed Revision 364 
in Hotor Common Carrier Rates and Charges
Applicable on Cement, Lime and Related
Commodities - order Granting Petition for
Certain Relief from Provisions of the Order
Dated 3-J7.-6 9 ( 10-6-6 9)

8. T-825, Sub 124 - Rates-Truck - Proposed Revised 365 
Rates, Rules and Regulations and Cbarges
Applicable for Transportation' of Mobile
Homes and House Trailers - Order Granting
Proposed Changes (7-7-69)
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9. T-825, Sub 127 - Rates-Truck - Proposed
Increase in Motor Common Carrier Rates and
Charges Afplicable on Bousebold Goods
Order Granting Proposed Increase (7-8-69)

368 

10. T-825, Subs 129 & 130 - Bat es-Truck - Proposed 374 
Motor Truck Rule and Charge for Cleaning of
Tank .Vehicles Scheduled to Eecome Effective
August 16, 1969 (Sub 129), and Proposed 
Increase in Rates on Commodities, in Bulk,
Scheduled to Become Effective October 6, 1969
(Sub 130) - Order Granting Prcposals (I 1-19-69) 

G. Sales and Transfers

J. T-1386, Sub 3 - A & J Motor Lines, Inc., from
Lacy D. Britt - Recommended order Granting
Transfer (7-30-69)

381 

2. T-1468 - Economy Transport from C & s Transport 385 
Order Appro.ving Sale and Transfer (8-25-6 9)

3. T-1425 - Glosson "otor Lines, Inc., from iest 390 
Broth ers Transfer and Storage, Inc.
Recommended Order Approving Sale (5-28-69)

4. T�l479 - Hemingway Transport, Inc., from the Nev 393 
Dixie Lines, Inc. - Order Approving Sale and
Transfer of Stock and Operating Authority (11-12-69)

5. T-139, Sub 13 - H & � Tank Iines, Inc., from 402 
servic e Transportation Corporation - order
Permitting sale (7-2-69)

6. T-681, Sub 30 - ncRae Industries, Inc., from 407 
Helms �otor Express, Inc. - Order Approving
Sale and Transfer of Stock (9-5-69)

7. T-23, Sub 6 - Metro Express Delivery, Inc., 412 
from �arie Rhodes Hyder - ordEr Transferring
Certificate {9-3-69)

8. T-1196, Sub 3 - Northeastern Trucking Company
frcm Helderman Trucking co�Eany, Inc. - Order
Approving Sale and Transfer (3-18-69)

419 

9. T-1444 - Parrish Transport Company from Parrish 425 
Oil Company - Order Approving Transfer (3-(9-69)

10. T-1455 - Pendergrass, T. J., from Nixon
Brothers Transfer - Order Approvi ng Sale
and Transfer (6-27-69)

427 

I 1- T-f460 - Wilco Transport, Inc., from Apex Motor 431 
Line, Inc. - Order Approving Application (8-4-69) 



12- T-1458 -
service,
Transfer
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Rilliams Haulers fto£ l & s Truckers 
Inc ... - Order Appi:ovir.g sille and 
(�-11-69) 

H. Hiscellaneou�
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I• T-1474 - Easton tiobile Romes - Order Sustaining· 440 
Hotion foi: Judgment as of Ncnsuit and Disnissing 
Applica_tion (12-22-69)

2. T-J 477 - Sher_ron Trucking Ccmi:any - order
sustaining �otion for Judgment as of
Nonsuit and Dismissing Application (I 1-14-69)

' 

. 

3. T-1478 - Sparks, Devitt P., J:c. - crder
Sustaining Motion for Judgment as cf Nonsuit
and Dismissing Application (12-29-69)

VII. FAILROADS

A. Discontinuance of AgenCy stations

4qq 

qq7 

1- R-20, Sub 7 - Durham & Soutbetn Railway Co�pany 451 
Agency station at Angier and Coats, N.C.
Order Granting Petition (12-10-69)

2. R-29 ,- Sub 181 - Southern Rail:,vay Company 454 
Agency Station at Tuxedo, N.C. - Recommended
Order Granting Application {8-28-69)

3. R-29, Sub 182 - Southern Railway Company 456 
Agency Station at Saluda, N.C. - Recommended
order Granting Application (8-28-69)

B. Rates

1. R-66, Sub 58 - Bates-Railroad - Pet'ition for 459 
Authority to Apply on Nortb Carolina Intrastate
Traffic the Same Increases in Rail Rates and
charges as Nov Applicable on Interstate Traffic
order Granting in Part and Denying in Part (8-29-69)

VIII. TELEGRAPH

A. Rates

I• ffU.,-75 - ffes·tern Union Tel.egz:aph Company, ·The 
Order Granting Bate Increase (9-25-69) 

IX. TELEPHONE

A. Radio common Carriers

I• P-95 - Anserphone of Goldstcrc, IncorForated 
order Granting Certificate cf Convenience and 
Necessity (5-15-69) 

467 

q72 
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2. P-93 - Office communications Company - Order 475 
operating as a certificate cf Exemption. (7-28-69)

B. Bates 

(. P-16, Sub 86 - Concord Telephcne Company, The 480 
order Approving an Increase in Bates and charges 
(5-19-6 9) 

2. P-62, Sub 31 - Eastern Rovan 'telephone ComFan'y 492 
Inc. - Order Approving Adjustment of Rates and
Charges (7-7-69) 

3. P-19, Subs 94 & 95 - General Telephone Company 498 
of the Southeast - Order Appxc�ing Service
Improvement Program and Amending commission,
order Dated December 19, 1968 (5-19-69)

4. P-29, Sub 61 - Lee Telephone cospany - order 502 
Granting Authority to Increase its Rates and
Charges (7-28-69)

5. P-55, Sub 578 - Southern Bell Telephone and 525 
Telegraph Company - order Granting in Part
and Denying in Part .(7-8-69)

c. Miscellaneous

1. P-7, Sub 446 - Carolina Telephone and Telegraph 531 
Company - Proposal to Adjust Exchange Service
'Area Boundary - order Granting in Part and
Denying in Part (JO-J-69)

2. P-7, Sub 454 - Carolina Teleptone and Telegraph 536 
Company - Order Approving 1ariff _Changes (9-26-69)

3. P-7, Sub 459 - Carolina Telephone and Telegraph 541 
company - Tariff Filing for Nev.Service, an
Alarm coupler - order Grantjng in Part and
Denying in Part (9-25-69)

4. P-31, Sub 74 - Lexington 'Ielephone Company 545 
Petition of Piedmont Telephcne Membership
Corporation and Cburchland �utaal Telephone
Company, Inc., for Territcrial Protection in
Accordance with the Agreement - nodified order
Upon Reopened Proceeding (7-B-6 9)

X. WATER AND SEWER

A. Franchise Certificates

I• W-177, sUb 4 - Erookwood Rater Corporation 
Order Granting Amendment tc Certificate of 
Public Convenience and Necessity (6-30-69) 

557 
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2. W-)77, Sub 6 - erookvood Rater corporation
Order Amending Certificate cf Public
Convenience and Necessity (2-24-6 9)

3. W-177, Sub 7 - Brookwood water corporation
Order Amending Certificate cf Public
Convenience and Necessity (2-24-69)

4. S-5 - Carmel Country Club, Inc. - Recommended
Order Granting certificate cf Public
Convenience and Necessity (5-2-69)

5. W-Q3, Sub 5 - LaFayette Water corporation
Order Granting Amendment to Certificate of
Public Conyenience and Necessity (7-24-69)

6. W-257 - P & H Rater Company, Inc. - Order
Granting Certificate of Public Convenience
and Necessity (6-18-6S)

7. W-225, Sub 6 .:.. Quality lrlater sup.plies, Inc.
Order Granting Amendmen_t tc Certificate of
Public Convenience and Necessity (6-3-69)

61 I 

563 

566 

570 

572 

579 

580 

8. ff-254, Sub I - Regional Utility Company - order 583 
Amending certificate of Public c9nvenience and
Necessity (4-2-69)

9. R-253 - Rhyne, James n. - order Granting 587 
Certificate of Public Convenience and Necessity
(6-3-69)

IO. S-4 - Sardis 'Utilities Comi;any - Recom.mended 589 

Order Granting certificate of Public 
Convenience and Necessity (3-26-69) 

I I• R-256 - Urban Water co. - Order Granting 590 
certificate of Public Convenience and Necessity 
(4-28-69) 

B. Rates

1- W-158, Sub 5 - General Investaent Cor�oration
Order Setting Rates and Charges (-9-12-69)

592 
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Subject Index to Ordexs Not Reported 

TABLE OP CRDEBS 

Not Pcioted 

Condensed cutline 

I. ELECTRICITY . (Detailed Outline P• 613) 
A. Securities Authorized 
a. service ArE!as 
c. Miscellaneous

n. MOTOR
A. 

BUSES (Detailed Outline p. 617) 

III. 

B. 

MOTOB

A;

B.
C.

Bus stations 
Cancelled CertificatEs and Permits 

TRUCKS {Detailed Outline p. 6.17) 
Cancellations 
Change in Name 
Franchise Certificates a-nd Permits 

D. Sales and Transfers 
E. Stock Sales and '.[ransfers
F. Miscellaneous

IV. RAILROADS (Detailed Outline p. 621) 
A. Agency Stations
B. Miscellaneous 

V. TELEGHPH (Detailed Outline p. 623) 
A. Securities

VI. TELEPHONE tDetailed Outline p. 623) 
A. Radio Common Carrin:s' 

vrr. 

B. Securities Authori2ed 
c. niscellaneous

WATER 
A. 
B. 
c. 

D. 

AHD SEWER (Detailed Outline p. 628) 
complaints 
Exemptions 
Franchise certificates 
SaleS ana Transfec� 
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TABLJ; OF ORDERS 

Not Printed 

Detailed outline 

I. ELECTRICITY

A. Securities Authorized

613 

1. Carolina Power & Light company E-2, Sub 176 5-29-69
1,000,000 Shares of common
Stock, Without Par Value

2. Carclina Power & Light.Company E-2, Sub 176 B-28-69
Supplemental order Negotiating
the Sale of Common Stock not
to Exceed 1,000,000, Without
Par Value

3. Carolina Power & Light Company E-2, Sub 176 9-16-69
Second Supplemental Order
Annexing the Form to the
Original Application for thE
sale of I ,·ooo, ooo Shares of
Common Stock, Without-Par
Value

·4. Carolina Power & Light Company E-2, sub 185 12-22-69
40,000,000 of First HortgagE 
Bonds Under ·the ComFany 1 s 
Mortgage & Deed of !rust 

5. Duke Power Company - 75,000,000 E-7, Sub 115 7-30-69
Preferred Stock of a Nev SeriEs
of First and Refunding Mortgage
Bonds

6. Duke Power, Company - E-7, Sub 115 8-26-6 9
supplemental Order

7. Virginia Electric & l?ower �':"'"22, Sub 101 5-(9-69 
Company - 75,000,000 Preferred
Stock of First and Refunding
Mortgage Bonds

8. Virginia Electric & Power E-22, sub I 07 6-3-69
company - Supplemental order

9. Virginia Electric & Power E-22, Sub 11 I 9-22-69
Company - Is'suance of Com!!on
Stock not to Exceed 28,00C
Shares

B. Service Areas

1- Electric Suppliers - Carolina ES-31 3-27-69
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Power & Light Company, Duke 
Power Company, and Randolph EHC 
Order Ass igning service Areas 
in Chatham County 

2. Electric Suppliers - Carolina ES-32 
Power & Light Company, Pee tee
E�C r and Laurel Hill Electric
company - Order Assigning
Service Areas in Scotland

'County

3. Electric Suppliers - Carolina ES-33 
Power & Light Company & PEE Dee
EHC - Order Assigning Service
Areas 'in Pichmond Co�nty

4. Electric Suppliers - Carolina ES-34 
Power & Light Company, Davidson
EHC, Pee Dee EffC, and Randolph
EHC - Order Assigning Service
Areas in Montgomery county

5. Electric Suppliers - Carolina ES-35 
Power & Light Company and Pee 
Dee EMC - order Assigning ' · 

service Areas in Anson county 

6. Electric Suppliers - Carolina ES-38 
Power .& Light Company r
Nantahala Power & Light
Companyr & Haywood EHC - Order
Assigning Service Area5 in
Jackson county

7. Electric Suppliers - Nantahala ES-39 
Power & Light Company and
Haywood EHC - Order Assignir.g
S ervice Areas in Macon County

8. Electric Suppliers - Nantahala ES-39
Power & Liyht Ccmpany and
Haywood EMC - Otder Amending
Original order Assigning
Service Areas in Macon Co unty

9. Electric Suppliers - Nantahala ES-40 
Power 6 Light Company - order
Assigning Service Areas in
Graham. & swain Counties

IO. Electric Suppliers - Virginia ES-41 
Electric & Power Company, 
Pamlico Power & Light Company, 
Cape Hatteras EHC r and Ocracoke 
EMC - Order Assigning Service 
Areas in Dare county 

ij-9-69 

3-27-69

3-27-69

3-27-69

9-23-69

8-29-69

ij-8-69 

q-10-69
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I 1. Electric Suppliers - Virginia 
Electric & Power company 
order Assigning service Areas 
in Tyrrell county 

12. Electric Suppliers - Duke Pcwer ES-43
Company and Union EMC - OtdEr
Assigning SerVice Areas in
Catarrus, Mecklenburg, and
Union Counties

I 3. Electric Suppliers - .Carolina ES-44 
Power & Light Company, Duke 

'Power Company, and Union EftC 
Order Assigning Service Areas 
in Stanly county 

14. Electric Suppliers - Duke Fever ES-45
Company & HayvoO� Enc - order
Assigning Service Areas in 
Transylvania County

1s. Electric suppliers - Virginia ES-46 
Electric & Power Company, 
Pamlico Power & Light Company, 
and ocracoke EMC - order 
l\ssigning Service Area's in 
Hyde county 

16. Electric Suppliers - Carolina ES-47 
Power & Light Company, Duke
Power Com�any, Piedmont EMC,
and Randolph EMC - order
Assigning Service Areas in 
Alamance county

17- Electric Suppliers - Carolina ES-49 
Power & Light Company, Blue
Ridge EHC, and �oun tain ,
Electric Cooperative - Order
Assigning service Areas in
A.very county

I 8. Electric Suppliers - Carolina ES-50 
Power & Light Ccmpany and 
Haywood EMC - O�der Assigning 
service Areas in Haywood County 

J 9. Electric suppliers - Carolina ES-54 
Power & Light company, French 
Broad EtiC, and llayvood EHC 
Order Assigning Service Areas 
in Buncombe County 

20. Electric Suppliers - Carolina ES-57 
Power & Light ccmpany and
Brunswick EMC - Order Assigning

615 

q-1 0-69 

7-31-69

8-26-69

8-26-69

9-25-69

I 0-29-69 

11-7-69

12-19-69

12-19-69
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Service Areas in Columbus 
county 

21. Electric Suppliers - Carolina ES-58 
Paver & Light Company and
Lumbee River EMC - Order
Assigning service Areas in
Hoare Coan ty

22. Electric Suppliers - Carolina ES-59 
Power & Light Company and
Lumbee River EHC - Order
Assigni.ng Service Areas in 
Scotland county

23. Electric Suppliers - Carolina ES-60 
Power & Light Company and
Lumbee River EHC - Order
Assigning servi·ce Areas in
Hoke county 

24. Electric Suppliers - Carolina ES-61 
Power & Light Company, Lumtee
River EHC, and south River
EMC - order .Assigning se�vi'ce 
Areas in Cumberland county

25. Electric Suppliers - Carolina ES-64 
Power & Light cOmpany and
Piedmont E�C - order Assigning
service Areas in Caswell county

26. Electric Suppliers - Carolina. ES-65 
Po�er & Light ComFany and South
River -EHC - Order· 'Assigning
Service Areas in Harnett County

27 .. Electric Suppliers - Carolina ES-66 
Paver & Light Company, South 
River E!'lc; and Tri-County HIC 
Order Assigning Service Areas 
in Sampson County 

c. Miscellaneous

J. Carolina Power & Light Company
Special Eilling Arrangement
Under Small General service
Schedule Between CP&t and
Henderson community Antenna
Television, Inc.

2 .. Carolina Pov_er & Light Company 
Special Billing Arrangement 
Under small General Service 
Schedule BetWeen CP&L and 
Triangle Cable company, Inc .. 

E-2, Sub 180

E--:-2, Sub J 84 

12-19-69

12-19-69

12-19-69

12-19-69

J 2-22-69 

12-19-69

9-1 9-69

I 2-5-69 
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II .. MOTOR BUSES 

A .. Bus Stations 

1 .. Carolina Coach Company, B-275, Sub 36 2-11-69
Greyhound Lines, Inc .. 1 Southern 
Coach ComEany, Queen City Coacb 
Company and Virginia Stage lines, 
Inc .. - Authority to Discontinue 
Board of Directors Op�ration cf 
Durham Union Bus Station anO to 
Permit- Carolina Coach Company to 
Operate Said Station 

B. cancelled certificates and Permits

1- City of Asheville - (Asheville B-)02, Sub 9 
Transit Authority) - Order

6-10-69

cancelling certi�icate No.
B-102

2. Belser, Glen H., Rilmington, B-285 12-29-69
N. C. - Order Cancelling Petmit

3. Burke, J. C., d/b/a Community
Bus company - Order cancelling
certificate

B-51 7-2-69

4. Credle, Preston, Nev Bern, B-)27, sub 2 8-6-69
N. C. - Order Cancelling Petmit

III. �OTOR TRUCKS

A. cancellations

I• Buchanan, R .. o. - Order
Cancelling Permit 

2. Cheek Oil Company, Inc. 
order ca�celling Permit 

3. Hamilton, R. M. - Order
Cancelling Certificate

4. The Hauling and Rigging
Corporation - Order Cancelling
Permit

5. Secrest, Ivan, Wrecker Service
order Cancelling Certificate

6. J·aber Trucking company
order Cancelling Permit

7. Marine Forv�rders, Inc.
Order Affirming cancellation

T-1384 6-24-69

T-1350, Sub I o-.3-69 

T0 J601, S�b I J0-21-69 

T-772, sub 4 4-2-69

T-1410 7-J7-69

T-J289, Sub I 9-J7-69

T� I I 90 9-2-69
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0. ftoore, R. N. - Order Cancelling
Permit

9. Parrish Transport ComFany
Order Cancelling Permit

10. Spruill, Jesse J. - Order
cancelling Portion _of
certificate �

11- Tarlton, James E. - Order
cancelling Permit

j 2. 'ii'hitley, K. c. - Order 
cancelling certificate 

13. Workman's Motor Lines
Order Cancelling Lease
Agreement Between Callahan
Transfer and Workman's Motor
Lines

B. Change in Name

I• First courier Corporation 
Order Approvi'ng Charige in 
Corporate Name 

2. s. c. P. Trucking co., Inc.
Order Approving Change in
Corporate Name

T-99, Sub 2 4-29-69

T-1444 4-23-69

T-39, Sub 3 4-23-69

T-169, Sub 2 3-5-69

T-53, Sub 3 J-19-69 

T-1356 5-21-69

T-1445 9-20-69

T-1409, .Sub I 7-17-69

c. Franchise Certificates and Permits

·,. A & J Motor Lines, Inc. T-1386, Sub 2 3-1 9-69
Order Approving Franchise Lea.se 

2. American Truck Lines, Inc.
Order Amending Exhibit B of
Common Carrier Certificate No.
c-11 o

T-163, Sub 2 s�14-69 

3. Floyd, Ted Leo - Order Amending ,T-1·465 9-17-69
Permit

4. Hawn Trucking service - Order T-1002, Sub 2 7-J0-69
�evoking Certificate

5. Lee Oil Company of Greensboro, T-1484 J0-14-69. 
Inc. - Order Granting Temporary
.e.uthorit:y

6. t1erritt, D. B. - Order Granting T-1482 l·D-1-69
Temporary Authority
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D. Sales and Transfers

f. Barnes Motor Lines from Goode
Kotor L•ines

2. Black's Motor Express, Inc.,
from Black's. Motor Express

3. Brawley, Joe, Trucking, Inc.,
from Brawley Transportation
company

4. c. & s. Motor Express, Inc ... ,
from c. & s. Motor Express
Company

5 •. Carolina Delivery ,Service 
company from Citizen ExprEss, 
Inc. 

6. Cheek Oil Company, Inc., from
F. l'!. Cheek

7. City Transfer & Storage co.
(a corporation) from City
Transfer and Storage Company

8. conner, J. J., and sons Moving
& stg. Company from Shaw
Moving and Storage, Inc., 

Circle M and Industrial center

9. corn's Transfer from Neal
R. ihite

\0. Estes Express Lines from 
Carolina-Norfolk Truck Line, 
Inc. 

11,. Fernstrom Storage and Van 
Company from Cates Transfer 

T-1451 4-9-69

T-243, Sub 5 10-21-69

T-1415, Sub I 6-3-69

T-675, Sub 2 11-26-69

T-92, Sub 4 6-3-69

T-1350, Sub I 9-5-69

T-416, Sub 5 12-23-69

T-1 453 4-9-69 

T-922, Sub 2 6-30-69

T-676, Suh 4 4-25-69

T-1473 9-30-69

12. Eggleston, Garris, Oil T-136, Suh 2 3-5-69
Transport, Inc., from Eggleston
Oil Transport

13. Grady �oving and Storage, lnc., T-1459
from J. T. Good Transfer
Company

14- Jarrett & Son Trucking Co.,
Inc., from Textile Trucking
Co., Inc.'

is. McCauley Hoving & Storage of 
Fayetteville, Inc., from 
McCauley's Hoving and Storage 

T-1487

T-552, Sub 2

12-29-69

7-24-69
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16. aacon, Robert t., Inc., frcm
w. Judson Burnette, Inc.

11. Hartin Motor Lines, Inc.,
from r1artin Motor Lines

I 8. l'!artin, Roger E., Inc., from 
Hartin, Roger E. 

19- Hurrov•s Transfer,
Incorporated, from Ft B Truck
Line, Inc.

20. Piedmont Movers, Inc., from
S. J. Thomas Transfer

T-1486

T-774, Sub 2

T-1193, Sub

T-90, Sub 4

T-1454

12-29-69

9-30-69

9-30-59

1-15-69

4-23-6g

21. Piedmont Van and Storage Co.
(a corporation) from Herita,;e
Van lines, Inc.

T-1483 lf-14-69 

22. Royster & Weddle Housetrailer
Towing Service - Clyde L.
ffeddle from Ruth P. Royster
and Cly.de L. Reddle

T-1136, Sub I 4-23-69

23. Simpson, A. c., Transfer
Clarence Joseph SimFscn frcu
A. c. Simpson

T-844, Sub I

24. Tar Heel Hoving & Storage T-14·11
from Callahan Transfer

25. Terminal Storage co�paay, IDC., T-1476
.from Stevens Transfer

26. Wilson Freight company
(a corporation) ·from Shaw
Motor Freight, Inc.

T-1475

6-10-69

9-30-69

10-30-69

9-(0-69 

27. Wooten Transfer & Storage cc.,
Inc., from Wooten Transfer 6
Storage

T-1129, Sub 5 8-27-69

E. Stock Sales and Transfers

1- Baker, A. L., from E. t. T-822, Sub 3 4-8-69
Crummie - Order Approving
Stock Transfer of Hodern
Hoving & Storage, Inc.

2. Cromartie Transport company (a T�245, Sub 11 7-24-69 
corporation) - Order Approving
Change of Control Through Steck
Transfer
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3. Cromartie Transport companj' T-245, Sub JI 1-25-69
(a corporation) - Amended Ceder

Approving Change cf Control
Through Stock Transfer

4. Custom .Transport, Inc. - Order T-569, Sub 5 6-l (-69
Approving Stock Trans£er

·s. H & P Transit Comfany - Order T-151, Sub 10 10-21-69
Approving Change cf control 

6. ftultimedia, Inc., from Carolina T-92, Sub 3 6-3-69
Delivery Service Company,
Inc. - Order Approving chanse
of Control Through Stock
Transfer

7. N. c. Food Express, Inc. T-J092, Sub 5 8-27-69
Order Approving Stock Transfer

8. Sun Oil Company from B & !!!I T-267, Sub 4 .4-10-69 
Transportation company• - order
Approving sto�k Transfer

F. Miscellaneous

1. Hemingway Transfort, Inc.
Order Approving Temforary
Management Agreement and
Acquisition of all outstanding
Stock of The New Dixie Lines,
Incorporated

T-1479 9-t!-69

2. Mills Transfer 6 Storage T-1029, Sub 4 6-27-69
ComFany - Order Authorizing
Suspension of Operations
(Commissioner Biggs Concurring) 

3. Overnite Transportation Company T-208, sub 29 9-17-69
Order Disallowing and Denying
Exceptions to the RecommendEd
Order of 7-1 !-69 Filed by tie
Applicant (Commissioner Biggs
Dissenting)

IV. RAILROADS

A. Agency Stations

1- Nor!olk Southern Railway
Company - order Granting 
Application to Discontinue
Operation of Station AgencJ
at Van'ceboro, N. c.

R-4, Sub 58 5-27-69
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2. Norfolk southern Railway R-4, Sub 59 '5-20-69 
Company - Order Granting
Application to Discontinue 
Operation of station Agency at
Bayboro, N. c.

3. florfolk Southern Railway R-4, Sub 60' 12-3-69
Company - order Granting
Application to Discontiriue
Operation of Agency Station
at Mackeys, N. c.

4. Norfolk southern Railway R-4, Sub 6 I 12-4-69
Co mp any - Order Granting
Application t.o Discontinue 
Cbalybeate, N. c • • as a
Non-Age�cy Station and to
Retit"e Team Track at that Feint

5. Railvay Express Agency, Inc. R-5, Sub 243 5-20-69 
Ot"der Granting Application to
Close and Discontinue ·its
Office at Bayboro, N.C.

6. Failway EKpress Agency, Inc. R-5, Sub 244 4-21-69
order Granting Application to
Relocate its Agency Facilities
in Hickory, N.C.

7. Railway Express Agency, Inc. R-5, Sub'245 . 6-17-69
Oeder Gcanting Application ta
Close its Agency at Kake
Forest, N�C., and Relocate its
Agency in Laucinhurg, N. c.

8. Railway Expcess Agency, Inc. R-5, Sub 246 B-12-69
order Granting Application to
Relocate its Agency Facility
at Havelock, N. C.

B. �i�cellan eous

I • Seal:oard Coast line Railroad R-71 , Sub 5 '5-26-69 
Company - order Granting 
Petition to Make certain 
Chan�es in the Schedules and 
Operation of its streamliners 
Between the East an<l Floria a 
Through North Carolina 

2. Southecn Railway Company R-29, Sub 180 I 0-22-69
Order Granting Petiticn tc
Handle all Passenger Traffic
in Asheville, N. c • • from
its Sta ti on on Brook street
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V. TELEGRAPH

I\. Securities 

1. western anion Telegraph c9•fany WU-77
order Granting Authocity tc
Issue and Sell up to 1,500, COC
Shares of Additional Common
stock Untler r,. s. 62-161

2. western Union Telegraph Conrany WU-77
• ,supplemental Order to Order

Issued 4-3-69 - Order
Authorizing Extension of
Maturity Date for all UnsecurEd
Notes

3. Western Union Telegraph Comtany WU-78
order Granting Authority tc
Issue and Sell Upon Exercise cf
Options up ta 150,000 of its
Common Shares Under G. s_. 6·L-16 I 

VI. TELEPHONE

A. Radio Common Carriers

1. Anserphonc - orcler Granting
Certificate of Public
convenience and Necessity tc
Operate as a common carrier in 
Intrastate communications
Providing Mobile Radio Co�mcn
carrier Service in Raleigh,
N. C., and to Pcovi•de a Radio
voice Pading System and a 'Icne
Paging System Within a 30-Hile
Radius of Raleigh, N. C. 

P-96 

2. Communication Specialists P-97
company - Ordec Granting
cectificate of Convenience
and Necessity as a P.adio co�mcn
Cacriec With Antenna Based in
Wilmington, N. c.

3. Lenoir _Communications Company P-(01 
ordec Granting Cectificate cf
Convenience and Necessity as a
Radio Common Carrier With
Antenna Based in Lenoic, N. c. 

4. Mobile Radiotelephone P-98
Corporation - Order Granting
Certificate of Convenience and
Necessity as a Radio Common

623 

4-3-69

I 2-1 5-69 

7-18-69

7--24-69 

7-29-69

8-11-69

8-11-69
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Carrier With Antenna Based 2.1 
Hiles East of Grifton, N. C. 

s. Ormond•S Inc. - Order Granting P-99
certificate of convenience and
Necessity as a Radio Gammon
carrier With Antenna Based in
Fayetteville, N. C.

6. Radio Paging & Telephone P-102
Ansvering Service of CbarlottE,
Inc. - Order Granting
Certificate 0£ convenience
and Necessity as a Badia Conman
carrier with intenna Based in
Charlotte, N. C.

7. Haleigh Radio Paging ServicE, P-104 
Inc. - Order Granting
Certificate of Convenience and
Necessity as a Common CarriEr
With Antenna Based in Raleigh,
N. C.

8. Telephone Answering Service of P-103
Fayetteville, Inc. - order
Granting Certificate of
Convenience and Necessity as a
Radio Common Carrier With
Antenna Based in Fayetteville,
N. c.

B. Securit�es Authorized

I• Carolina Telephone & Telegraph 
co. - Authority to Sell 
$45,000,000 Principal Amount 
Debentures 

· · 

P-7, Sub q59

2. Carolina Telephone e Telegraph P-7, Sub 458
Co. - Supplemental Order Addi'ng
Further Provisions to Order of
8- 1-69

s-11-69

a-11-69

a-11-69

a-11-69 

8-1-69

s-11-69

3. Central Telephone company
Authority to Sell $25,000,000
Principal Amount of First
Mortgage and Collateral Lien
Sinking Fund Bonds, Series v

P-10, Sub 277 6-25-69 

4. Citizens Telephone Company
Authority to Borrow $1,430,000
from the u.s.�. Under a Rural
Electrification Administraticn
"G" Loan

P-12, Sub 50 4-2-69
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5. Citizens Telephone Comfany �-12, Su b 52· 
Authority to Boccov $500,000
from the u.s .. A. Through the
Administrator of the Rural
Electrific"a.tiori Administration

6. Concord Telephone Comfany P-J6,. Sub 94
Authority to Sell $J,f50,. 00C,
Principal Amount of First
Mortgage Bonds, ·9-1/4'.I Series G

7 .. Ellerbe Telephone ComFany P-21, Sub 20
Authority to Borrow $104,000 
from the U.S.A. Through the 
Administrator of the Rural 
Electrification Administration 

8. Pirst Colony Telephqne ComFanj P-28 ,. Sub 11
Authority to Borcov
$3,246, fl( 1 .. 2_3 from the U.S.A.
Through the Administrator cf 
the Rural Electrification
Administration

9 .. General Telephone Company of P-36, sub 59
North Carolina - Authority to 
sell 60 ,. 000 Shares of common 
Stock to General Telephone 
Electronics corporation 

625 

12-5-69 

12-5-69

8-20-69 

10-8-69· 

I 0-30-69 

JO. General Telephone Company of P-19 ,. Sub 101 6-:--18-69 
the Southeast - Authority tc 
Sell 520,000 Shares of Commcn 
Stock to General Telephone 6 
Electronics Corporation 

I I• Heins Telephone Company P-26 ,. ·Sub 59 8-22-69
Authority to Increase its 
Authorized Capital Stock and to 
Issue Two Additional Shares of 
Com man s_tock 

12. Lee Telephone Company P-29, Sub 68 9-22-69
Authority to Sell 170,000
Shares of its Common Capital
Stock

1,3. Lexinqton Telephone Company 
Authority to Sell its Tvent1-
Five Year sinking Fund Note 
in the Aggregate Principal 
Amount of $500,000 

14. Lexington Telephone Ccmpany
Authority to split its common
Stock by Issuing One Share cf
Each Five Nov outstanding; to

P-31, Sub 78

P-31, Sub 82 I 1-26-69 
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Issue and Sell 9,000 Shares of 
its Voting and (9,200 Shares of 
Nonvoting Common Stock; and to 
Negotiate the Sale of 
$1,500,000 Sinking Fund NotE 
or Notes 

I 5. North State Telephone Company P-42, Stib 67
Authority to Issue and Sell 
JO-Year, 9i Sinking Pund Notes 
in the Principal Amount of 

·s2,ooo,ooo, and 20-lear, 91
Sinking Fu nd Notes in the
Principal Amount of SI ,000,000

(6. The Oldtown Telephone system, P-44,· Sub 55
Inc .. - A.uthotity to Borrow · 
frcm the U.S.A. $830,000 
Through the Administrator of 
the Rural EleCtrification 
Administration and to Execute 
the Notes and Amend a Certain 
Telephone Loan Contract 

(7. Randolph Telephone Company P-61, Sub 42
Authority to Borrow $467,000 
from the U.S.A. Through the 
Electrification Administration 
Under an "P" Loan; Authority to 
Provide the Entire Area for 
Both Residential and Business 
Service; and to Discontinue 
Offering the Two-Party Service 

18. Sandhill Telephone Compan.y P-53, Sub 29
Authority to Sell UF to 10,000
Shares of its Series C
Cumulative Preferred Stock

C. Miscella neous

I• Central Telephone Comtany 
Order Approving Increase in 
Advances not .to Exceed 
$7,500,000 to Lee Telephone 
Company from Parent aild 
Affiliated Corporations 

2. Central Telephone Company ,
Amendment to Order of 7-2-69,
Order Approving Increase in
Advances not to Exceed
$10,000,000 to Lee Telephone
Company from Parent and
Affiliated corps.

P-29, Sub 42

P-29, Sub 112

p-q-69

12-5-69

3-28-69

8-12-69

7-2-69

7-23-69
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3. First Colony Telephone .comrany
order Granting �ervice
Agreement with Continental
Telephone Corporation an�
Approval of Directory cOntract
with Leland Hast Directory co.

4. General Telephone Company oi
North Carolina - Order
Requiring General service
Investigation of Telephone
Service at Monroe, Goose Cree):, 
and Altan, N. C.

P-2B, Sob 10

P-36 ,, Sub 56 

627 

9-4-69

5. General Telephone ComFany of P-19, Sub 98 5-18-69 
the Southeast - order Approving 
contract with the General
Telephone Directory Company

6. General Telephone Company of P-(9, Sub J02 I 0-30-69 
the southeast - Order Approving
Contract with GT&E Services
Corporation

7 .. Heins Telephone comi:any P-26,. Sub 61 9-17-69
Order Granting Authority 
to Treat Extrao_rdinary 
Property Retirements in the Net 
Amount of $89,863.50 on a 
Deferred Basis to be Amortized 
Over a 10-Year Period 

8. Lee Telephone Company Order P-2g, Sub 65 7-2�69
Granting Authority to Treat 
Extraordinary Expenses in tte 
Net Amount of $19,235.83 frcm 
I 1-11-68 Storm on a Deferred 
Basis to be Amortized Over a 
Period of 36 Months 

9. Lee Te lephone Company - Order P-29, Sub 66 7-7-69
Granting Authority to Tr eat
Extraordinary Expenses in 'tle
Net Amount of $11,040.32 fr�m
the 3-1-69 Storm on a Deferred
Basis to be Amortized Over
a Period of 36 Months

JO. Lexington Telephone company 
Order Approving Purchase of 
Telephone Plant of Hedrick'i 
Grove Telephone Mutual, Inc., 
and Revised Exchange ServicE 
Area Maps and Revised Base 
Rate Areas and Rates Therefor 

P-3 I, Sub. 77 3-2 8-6 9
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I 1- Mebane Home TelephoTie Company 
Order Granting Authority to 
Treat Extraordinary Propertj 
Retirements in the Net Amount 
of $28,836.59 on a Deferred 
Basis to be Amortized Over a 
10-Year Period

12- Westco Telephone Company
Order Approving the Telephone
Directory Publ�shing AgreemEnt
Between Westco & Leland east
Directory Co.

I J. Restern Caro1$na Telepb_one 
c;ompany - Order Approvin·g 
Telephone Directory Publishing 
Agreement vith Leland Mast 
bi�ectory company 

VII. WATER AND SEWER

A.; Complaints 

1- Corriher. Water Service, Inc. 
order Dismissing complairit of
Austin McGuire, Jr.

B .. Exemptions 

P-35, Sub 50

P-78, Sub 17

P-58, Sub 73

R-233, Sub 2

9-30-69

9-30-69

12-30-69

f. Bogue Banks Water and Sever W-tB6; Sub 67 9-12-69
corporation - order Exempting
Proposed ope�ation from
Begulations and Dismissing
Application

2. Br6yhill Community Water R-186, Sub 68 9-12-69
ASsocia tion, Inc. - Order
Exempting Proposed Operation
from Regulations and Dismissing
Application

3. Cherokee Rural Development W-186, Sub 60 3-18-69
Authori�y - order Exempting
Proposed Operation from
Regula.tions and Dismissing
Application

4. Kittrell Water Association, W-186, Sub 69 9-25-69
Inc. - order Exempting Pcopcsed
operation from Re gulations ·and
Dismissing Application

5. Lewiston-Woodville Utilities W-186, Sub 59 6-5-69
Association, Inc. - Oeder
Exempting Proposed Operation
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£rom Regulations and Dismissing 
Application 

6. �arble Community Water
Corpora�ion - order Exemptir.g
Proposed Operation from
Regulations and Dismissing
Application

7. Northwest Kater Supply. Inc.
Order Exempting Proposed
Operation from. Regulations 
and Dismissing Application

B. Saint Luke Water .corporation
Order Exemptitig Proposed
Operat ion from Regulations ana
Dismissing Application

9. South Aulander Hater System
Corporation - order 1(xemptirig 
Proposed Operation from
Regulations and Dismissing
Application

W-(86, sub 70 6-5-69 

V-186, Sub 6( 5-2-69

w-186, Sub 63 6-( 7-69

W-186, Sub 64 8-(3-69

Io. South Greene Water· Corporation ff-I 86, sub 71 I 0-9-69 
Order Exempting Proposed 
Operation from Regulat ions and 
Dismissing Application 

rJ. South Windsor Water Project ti-JB6, sub 65 B-JJ-69
Association, Inc. - Order 
E_xempting Proposed Operation 
from Regulations and Dismissing 
Applicati on 

12. Wallburg Water, Inc. - Order W-186, Sub 62 5-30-69
Exempting Proposed operation
frqm Regulations and Dismissing
Application

13. Rest Davidson Water, Inc. W-186, Sub 66 8-22-69
Order Exempting Proposed
Operation from Regulations
and Dismissing Application

c. Franchise Certificates

). Aqua, Inc. - Or9er Granting a 
certificate of Public 
Conven ience and Necessity 

2. Bethlehem Otili ties II Inc.
Order Granting a Certificate
of Public Convenience and
Necessity

ii-270 (2-3-69 

W-259 8-22-69
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3. Brookwood Water corporation W-177, Sub 8
Order Amending a certificate
of Public Convenience and

Necessity

4. Fairway Acres Hater System ff-260 
Order Granting a certificate
of Public Convenience and
Necessity

5. Gtiffin, Ed, Land Company S-266
order Granting a Certificate
of Public convenience and
Neces.Sity

6. Iredell Rentals, Inc. - Order W-261
Granting a Certificate of
public Convenience and
Necessit y

7. Lanier, H. s. - Order Grantin9 W-264
a certificate of Public
Convenience and Necessity

8. Lassiter & Harkey Well Drilling W-238, sub I
Company, Inc. - Order Granting
a certificate of Public
convenience and Necessity

9. Lassiter & Harkey Well
Drilling Company, Inc. - Order
Amending a certificate of
Public Convenience and
Necessity

16. Quality Bater Supplies, I nc.
Order Granting a Certificate
of Public Convenience and
Necessity

11- Quality Water SUPFlies, Inc.
Order Granting a Certificate
of Public Convenience and
Necessity

12. Reynolds, L. A., Industrial
District, Inc. -· Order
Granting a certif�cate of
Public Convenience and
Necessity

J3. SBS Utility Company - Order 
Granting a certificate of 
Public Convenience and 
Necessity 

14. Sno-Creek Water System - Order

W-238, Sub 2

R-225, Sub 7

lil-225, Sub 8 

R-263

W-265

W-258

7-2-69

8-26-69

12-3-69

12-19-69

10-17-69

1-11-69

9-25-69

11-12-69

9-30-69

11-7-69

7-9-69 
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Granting ct 'C-0.1;t"ificate of
Public convenience and 
Necessity 

1s. Taylor, John R •• Company, lnc. W-21 I, Sub I
Order Authorizing Abandonment 
of Sewer Service and Cancelling 
Certificate ( 

16. Touch and Plow Water system . w-201, Sub 6 
Order Granting a CertificatE 
of Public Convenience and 
Necessity 

D. Sales and Transfers

1- Corriher Water Service - Order
Granting TranSfer of
certificate

2. Kannapolis Sanitary District
order Approving Sale and
Cancelling Certificate

3. Lafayette Bater Corporation
Order Approving Sale and
Amending Certificate

4. Hest Davidson Water, Inc.
order Approving Sale and
Cancelling Certificate

W-233, Sub I

W-25, Sub 3

W-43, Sub 8 

w-21 J, sub 2
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