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DOCKET NO. M-|00, SUB 52
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Monthly Fuel Use Report for Sample ) ORDER CANCELING
Participating Motor Carriers of ) MONTHLY FUEL
Passengers and Freight ) USE REPORT

BY THE COMMISSION: On February [3, [974, the Commission
issued an Order granting a 6% emergency fuel surcharge to
all for-hire motor carriers of property and passengers
operating in North Carolina. 1In a subsequent Order of March
19, 1974, +the Conmission implemented a Monthly Fuel Use
Report so that it could monitor the fuel surcharge revernue
impact on the participating sample carriers and deteraine
the adequacy of the 6% fu=l surcharge.

The participating samplz carriers were as follows:

Burris Express, Inc.

Burton Lines, Inc.

Carolina Coach Company

Carolina Delivery Service Company, Inc.
Continental Southeastern Lines, Inc.
Eastern 0il Transport, Inc.

Epes Transport System, Inc.

Estes Express Lines

Forbes Transfer Company, Inc.
Fredrickson Motor Express Corporation
Greyhound Lines, Inc.

Harper Trucking Company

Kenan Transport Company, Inc.

Morgan Drive-Away, Inc.

National Trailer Convoy, Inc.
overnite Transportation Company
Seashore Transportation Company
Standard Trucking Company

Southern 0il Transportation Company, Inc.
Thurston Motor Lines, Inc.
Hidenhouse, A. C., Inc.

Based on the data cosllected in the Honthly Fuel Use
Report, the fuel surchargs was lowered to 4% and scheduled
to expire on June 30, |975, by Order of the Commission dated
November {3, |974.

The Commission 1is aware that many of the participating
sample carriers have received increases in their tariff
rates in lieu of the fuel surcharge since it was authorized.

The Conmission is of the opinion that while fuel usage
information should be readily available from carrier records
the Monthly Fuel Use Report as established for the
aforementioned carriers by Commission Order is no 1longer
necessary.
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IT IS, THEREFORE, ORDERED AS FOLLOWS:

|. That the outstanding Order of the Commission of March
19, 1974, implementing tha2 Monthly Fuel Use Report for the
aforementioned carriers be, and is hereby canceled.

2. The aforementioned sample carriers should keep their
books and records in such a manner that will enable said
carriers to furnish ths Commnission fuel use and cost
information identical to that reguired by the canceled
Monthly Fuel Use Report on no more than thirty (30) days®*
notice by the cCommission.

ISSUED BY ORDER OF THE COMMISSION.
This the 24th day of April, |975.

NORTH CAROLINA UTILITIES COMMISSION
Katherine M. Pecle, Chief Clerk

(SEAL)

DOCKET NO. M-]00, SUB 58
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Proposed Amendments
to Commission Rules
R1-17 and R1-24
Requiring Data With
Piling of Rate
Application

ORDER ADOPTING HMODIFIED
AMENDMENTS TO RULE R1-|[7

AND R1-24 APPLICABLE TO CLASS

A AND B ELECTRIC, TELEPHONE AND
NATURAL GAS GENERAL

RATE CASES

BY THE COMMISSION: Oon September |9, 1974 the Commission
on its own motion proposed the adoption of amendments to
Rule R1-|7(b) and RI-24(g)(2). The proposed amendments
would have required electric and telephone utilities under
the Jjurisdiction of the Commission to file with their rate
applications the direct testimony of witnesses and
information needed by th= Commission to perform a complete,
thorough and orderly investigation of the rate relief being
sought. The proposed amendments were attached to the
Commissionts orders enterzd September |9, |974 as NCUC Form
P-1 for telephone utilities and NCUC Form E-| for electric
utilities.

In its orders issued September |9, [974 the Commission
gave notice of the proposzd amendments to all electric and
telephone companies and allowed any interested party until
October 4, |974 to file written comments relating to the
proposed amendments. Written comments were filed by several
utilities; however, motions from ceptain utilities were
received for additional time within which to file comments.
Accordingly, by orders issued on October 2 and 4, [974, all
utilities involved were allowed an additional thirty (30)
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days extension of time within which to file origimnal or
additional comments.

After consideration of the written comments filed by the
electric and telephone utilities it became apparent to the
Commission that certain items of 1legislation would be
considered by the |975 General Assembly having specific
bearing upon this rulemaking proceeding. Accordingly, the
Commission concluded that it would be in the interest of all
parties to defer any action in this proceeding until such
time as specific legislative proposals were considered and
acted upon by the General Assembly.

There are several newly-enacted laws which relate to this
proceeding such as the repeal of the future test period
under G. S. 62-|33(c) effective April 30, 1975. It should
be pointed out that no final rate increases have been
approved under the future test period statute.

The most significant new law which bears directly upon
this proceeding involves the addition of a new subsection
under G. S. 62-|134(e), ratified dJune 9, 975, which
provides as follovs:

"The Commission may adopt rules prescribing the
information and exhibits required to be filed with
any applications, or tariff for an increase in
utility rates, including bhut not limited to all of
the evidence -or proof through the end of the test
period which the utility will rely on at any hearing
on such increase, and the Comnission may suspend such
increase until such data, information or exhibits are
filed, in addition to the time provided for
suspension of such increase in other provisions of
this Chapter." (Chapter 5]0, House Bill 506).

After a review of +this newly-enacted 1law and other
legislation, including the: amendments to 6. S. 62-133
establishing a seven-member Commission to function in panels
of three, the Commission recognizes a clear legislative
mandate that regulatory lag in proceedings before the
Commission should be minimized in the interest of the public
and regulated utilities. Requlatory lag has resulted from a
considerable increase in the frequency of rate proceedings
before the Commission and their complexity.

Rlthough not included in the original rulemaking order, it
is apparent to the Commission that under G. S. 62-|34(e) it
is in the public interest and that of the natural gas
utilities that the rule changes made herein should be
applicable to certain natural gas companies. It would be
anticipated that written comments by natural gas utilities
would raise substantially the same points as the written
comments filed by the electric and telephone utilities.
However, the Commission will allow the affected natural gas
utilities to file written comments as provided hereinafter.



4 GENERAL ORDERS

The action taken herein is specifically designed to
substantially meet the abovementioned legislative mandate by
carrying out the provisions of G. S. 62-|34(e) which
authorizes the Commission to adopt rules to reguire
information and exhibits to be €£iled with any rate
application including but not limited to all of the evidence
upon which the utility will rely at any hearing on such
increase. The adoption of this procedure will substantially
reduce regulatory lag and will permit the Commission to
require at an early date all information bearing upon the
reasonableness of a utility's general rate application and
will permit hearings to be scheduled earlier than would be
the case in the absence of this procedure and, ultimately,
will result in final orders being entered more timely.

We have reviewed all written comments filed by the
electric and telephone utilities and all items of
legislation enacted by the |975 General Assembly bearing
upon this proceeding.

Based upon consideration of the written comments and the
entire record herein, the Commission makes the following

FINDINGS OF FACT

| o That the Commission has authority under the
provisions of 6. S. 62-3| and G. S. 62-[34(e} and related
statutes to adopt and enforce rules and regulations in the
furtherance of the Commission's responsibilities under
Chapter 62 of the North Carolin; General Statutes.

2. That notice of proposed amendments to Bules R1-|7 and
R1-24 has been heretofore provided to all electric and
telephone utilities.

3. That written comments relating to the amendments
proposed herein have been filed by all electric and
telephone utilities desiring to do so and considered by the
Commission.

4, That the data required for general rate applications
for Class A & B electric, telephone and natural gas
utilities contained as modified in NCUC Forms E~|, P-| amnd
G~| respectively constitute relevant and material
information essential to a proper review of general rate
applications.

5. That all testimony and exhibits and other data upon
which an affected utility filing a general rate application
will rely at any hearing should be filed at the time of
filing the application unless otherwise ordered by the
Commission.

6. That it is in the public interest and that of the
Class A & B electric, telephone and natural gas utilities to
substantially minimize requlatory 1lag by the adoption and
implementation of the requirements herein.
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7. That the expense of preparing testimony, exhibits and
other information and filing the same with a general rate
application is far outweighed by the benefits to be achieved
for the public and the affected .utilities in the reduction
of delays in the investigation and disposition of gemeral
rate proceedings.

Based on the foregoing Findings of Fact, the Commission
makes the following

CONCLUSIONS

We conclude that the modified amendments to Rule R1-|7(b)
and R1-24(g) (2) reflected herein and attached hereto as
Appendices A, B & C* should be adopted and are necessary and
essential in the public interest and that of the affected
utilities for the purpose of substantially reducing
regulatory lag and allowing complete, thorough and adequate
investigation of all rate applications filed under the Rules
and will result in more effective consideration and
disposition of cases by the Conmrission.

The originally proposed amendments have been modified to
take into account the written comments filed by the electric
and telephone utilities, legislative changes enacted by the
1975 General Assembly, to eliminate material not directly
relevant or essential to a review of general rate cases and
to make implementation of rule changes more effective.

The rule changes adopted herein should be made applicable
only to Class A &§ B electric, telephone and natural gas
utilities. While comments by the natural gas utilities
would likely be substantially the same as those filed by the
electric and telephone utilities, nevertheless, the
Commission will afford Class A & B natural gas utilities a
period of time within which to file written comments.
Hovwever, the Commission concludes that it is in the public
interest that the rule changes adopted herein should be made
effective for any application filed on or after the date of
this oOrder subject to the review by the Commission of the
written comments filed by Class A & B natural gas utilities.

It 1is significant to note that virtually all of the
information and data involved in the adopted rule changes
has, 1in fact, heretofore been provided by the principal
electric, telephone-and natural gas utilities under the
jurisdiction of the Commission. Such data and information
heretofore has been obtained on a case-by-case basis by
individual orders issued by the Commission. This past
procedure is deemed undesirable for data essential to a
review of general rate proceedings. The rule changes
adopted herein are considered by the Commission to be the
minimum data essential for a Teview of general rate
proceedings and should not be construed as 1limiting the
Commission from requiring other information or data which it
deems necessary in a particular case by means of further
Commission or Staff requests or a specific order.
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The Commission is of the-opinion that to further assist in
more timely and effective disposition of general rate cases
filed by affected utilities that the Staff, Attorney General
and all other Intervenors or Protestants should file all
testimony, exhibits and other information which is to be
relied upon at the hearing 20 days in advance of the
scheduled hearing.

IT IS, THEREFORE, ORDERED as follows:

. That Rule R1-{7 be amended by adding at the end of
subsection (b) thereof the following additional paragraphs
and subparagraphs:

"(13) All general rate' applications of Class A & B
electric, telephone and natural gas wutilities
shall be accompanied by the information
specified in the folloving Commission forms
respectively:

Por Class A & B Electric Utilities:

(a) NCUC. FPoram E-|, Rate Case Information
Report - Electric Companies

For' Class R & B Telephone Utilities:

(b) NCOC Form P-|, Rate Case Information
Report’ - Telephone Companies

For Class-A & B Natural Gas Utilities:
(c) NCOC Form G-|, Rate Case Information
Report - Natural Gas Companies

n(lu Class A & B electric, telephone and natural gas
utilities shall file with and at the time of
any general rate application all testimony,
exhibits and other information which any such
utility will rely on at the hearing on such
increase. The sStaff, Attorney Gemeral and all
other Intervenors or Protestants shall file all
testimony, exhibits and other information which
is to be relied upon at the hearing 20 days in
advance of the scheduled hearing.

In the event any affected utility wishes to
rely on 6. S. 62-|33(c), enacted Aapril 30,
1975, which allows the Commission in its
discretion to consider ‘circumstances and
events occurring up to the time the hearing is
closed,' such utility shall file with any
general rate application detailed estimates of
any such data and such estimates shall be
presented in the context of a twelve (|2) month
period of time ending the last day of the month
nearest |20 days from the date of application.
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Said period of time shall contain the necessary
norralizations and annualizations of all
revenues, expenses, and rate base necessary for
this Commission to properly investigate any
individual circumstances or events occurring
after the test period by the applicant in
support of its application. Any estimate made
shall be filed with ° any general rate
application in sufficient detail for review by
the Commission. PFailure to file estimated data
in accordance with this section may result in
such information not being allowed in
evidence."

2. That Rule R1-24(g) (2) is hereby amended by adding at
the end of the existing provisions the following: "Class A
& B electric, telephone and natural gas utilities shall file
with and at the time of any general rate application all
testimony, exhibits and other information which any such
utility will rely on at the hearing on such increase. The
Staff, Attorney General and all other Intervenors or
Protestants shall file all testimony, exhibits and other
information which 1s to be relied upon at the hearing 20
days in advance of the scheduled -hearing."

3. That the amendments referred to hereinabove and
attached hereto as Appendices A, B & C. ard incorporated
herein to Rule RI-|7 and R1-24 are herewith adopted in the
public interest.

4. That the rules adopted herein as modified shall be
effective with respect to any general rate application filed
by any affected utility from and after the date of this
order.

5. That Rule R1-|7(f) shall not apply to Class A & B
electric, telephone and natural gas utilities.

6o That Class A & B natural gas utilities desiring to do
so may file written comments with respect to NCUC Form G-|
on or before September |, {3975.

ISSUED BY ORDER OF THE COMMISSION.

This ({8th day of July, |975.

NORTH CAROLINA UTILITIES COMMISSION
Katherine M. Peele, Chief €lerk

(SEAL)

* See official Order in the Office of the Chief Clerk.
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DOCKET NO. M-|00, SUB 6]
BEFORE THE NORTH CAROLENA UTILITIES COMMISSION

In the HMatter of
Petition of Roselle Lighting Company, Inc. } ORDER
for Modification of the Order of the } ALLOWING
Coumission Regarding Billing Procedure )} PETITION

BY THE COMMISSION: on  February 26, ]|975 the Commission
received a petition from Roselle Lighting Company, Inc.
(hereinafter referred to as '"Roselle") requesting that the
Commission®s billing and disconnect order in Docket No. N-
{00, Sub 6| be modified in two particulars for Roselle.
Roselle petitioned that they not be required to establish a
credit cod2- classification system but rather, for purposes
of disconnection, treat all customers as "credit good" as
detailed in the Commissiont's order in Docket No. M-|00, Sub
6]. Roselle further requested that they not be required to
show prior account balances on second and third months!
bills, the cost of - showing such balances creating an undue
financial burden on Roselle.

The Commission is of the opinion, and so concludes, that
the petition of Roselle should be allowed. It is
emphasized, however, that the "prior account balance" is the
amount on which disconnect action hinges, regardless of
vhether or not such a balance appears. on subsequent bills.

IT IS, THEREFORE, ORDERED:

I That the petition of Roselle Lighting Company, Inc.
for modification of the Order of the Commission Regarding
Billing Procedure in Docket No. 4-{00, Sub 6|, be, and is
hereby, allowed as filed.

2. That tariffs filed by Roselle Lighting Company, Inc.
in Docket No. M—-{00, Sub 6] shall reflect the modification
as set forth hereinabove.

ISSUED BY ORDER OP THE COMMISSION,

This the 26th day of March, 1975.

NORTH CAROLINR UTILITIES COMMISSIOR
Katherine #. Peele, Chief Clerk

(SEAL)
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DOCKET NO. M-|00, SUB 6|
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Promulgation of a Rule to Establish Tariff )
Provisions with Respect to the Disconnection ) ORDER
of a Residential Customer's Natural Gas or } MODIFYING

Blectric Service } RULE

HEARD IN: The Commission Hearing Room, One West Morgan
Street, Raleigh, North Carolina, on September
3, 1975

BEFORE: Chairman Marvin R. Wooten, Presiding, and

Commissioners Tenney I. Deane, Jr., George T.
clark, Jr., J. Wward Purrington, and ¥. Lester
Teal, Jr.

RPPEARANCES:
For the Respondents:

Carolyn S. Parlato and W. E. Graham
Carolina Power ard Light Company

P. 0. Box |55]

Raleigh, North Carolina 27602

For: Carolina Power and Light Company

W. BEdward Poe, Jr.

Duke Power Company

P. O. Box 2|78

Charlotte, North Carolina 28242
For: Duke Power Company

G. Clark Crampton

Joyner & Howison

Attorneys at Law

906 Wachovia Bank Building

Raleigh, North Carolina 27602

For: Nantahala Power and Light Company

Alfred E. Cleveland

McCoy, Weaver, Wiggins, Cleveland & Raper
Attorneys at Law

P. O. Box 1688

Fayetteville, 'North Carolina

Por: N.C. Natural Gas Corporation

F. Kent Burnms

Boyce, Mitchell, Burns & Smith

Attorneys at Law

P. O. Box {406

Raleigh, North Carolina 27602

For: Public Service Company. of N.C., Inc.
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Jerry W. Amos

Brooks, Pierce, McLendon, Humphrey & Leonard

Attorneys at Law

P. O. Drawer U

Greensboro, North Carolina 27402

For: Piedmont Natural Gas Company and
United Cities Gas Company

Henry S. Manning, Jr.

Joyner & Howison

Attorneys at Law

P. 0. Box 109

Raleigh, North Carolina

For: Virginia Electric & Power Company

Allen C. Barringer

Hunton, Williams, Gay & Gibson
Attorneys at Law

P. 0. Box |535

Richmond, virginia 232|2

For: Virginia Electric & Power Company

For the Commission Staff:

Antoinette R. Wike

Associate Commission Attorney
N. C. Utilities Coumission

P. O. Box 99|

Raleigh, North Carolina 27602

John R. Holm

Assistant Commission Attorney
N. C. Utilities Commission

P. 0. Box 99|

Raleigh, North Carolina 27602

BY THE COMMISSION: On January 30, |975, +he ©North
Carolina Utilities Conrmission promulgatsd modified schedules
and rules of payment for gas and electric service subject to
further findings by the Commission at a public hearing set
for July 22, 1975, and later rescheduled for September 3,
1975.

The following electric and gas utility companies appeared
and presented information relevant to the implementation of
the modified rules: Carolina Power & Light Company (CP&L),
Duke Power Company (Duke), Nantahala Power & Light Company
(Nantahala), Virginia Electric and Power Company (VEPCO),
North Carolina Natural Gas Corporation (N. C. Natural),
Piedmont Natural Gas Company (Piedmont), Public Service
Company of North Carolina (Public Service), and United
Cities Gas Company (United Cities).

Both CP&L and Nantahala presented data showing an increase
in numbers and sizes of past due accounts since promulgation
of the modified rules on January 30, |975, as compared with
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the same period in |974. They also reported an increasa in
the age of past due accounts under the rules.

Like the electric utility companies, the gas companies
presented data showing incraases in age of total accounts
receivable past due and deterioration in age of receivables.
They also showed increases 1in accounts written off as
uncollectible through the summer of |975.

All of the utility companies reported additional costs to
administer the modified rules.

VEPCO suggested a modification of the rules to allow the
company to omit credit code information from bills and
instead to invite customer inquiries about credit code
classification.

It was stipulated by CP&L and the Commission Staff that
the rule with respect to disconnection of utility service be
amended to allow a utility to refuse to accept partial
payment on the day service is to be disconnected. The
Comnission is of the opinion that, once the meter reader has
left the local officz with a list of customers whose service
is to be disconnected, the utility is authorized, through
its meter reader or its local office, to collect payment by
cash or check for bills past due and in arrears, and for
current bills, unless the day on which the meter reader has
left the local office with such a list is prior to the third
day preceding the past due date of the current bill of any
customer whose service is to be disconnected in which case
the utility is authorized to collect payment only for bills
past due and in arrears.

2 t#current bill" is defined as a bill rendered through
normal company billing procedures but not past due. 2 "bill
in arrears" is defined as a bill rendered and past due.

Fach of the three 1large gas companies recommended
restoring the due and payment period to {5 days. Public
Service further proposed commencing delinquency proceedings
imnediately after the past due date and disconnecting
service when a customer tenders a bad check and after notice
refuses to redeem it.

Piedmont proposed replacement of customers whose service
has been disconnected. Piedmont 1later filed additional
comments gproposing the elimination of credit codes and
reminder notices and the redefinition of deposit rules to
set a maximum for all classes at not more than the estimated
sum of charges for the two highest bills for service during
the ensuing twelve months.

In its own investigation it has come to the attention of
the Commission that certain matters should be clarified.
First, the Conmission believes a clarification is necessary
with respect to the past due date. By previous order the
Commission has fixed the past due date at not less than
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twenty-five (25) days after the billing date. The billing
date should be no earlier than the mailing date. Starting
with the billing date, tha customer should have twenty-five
(25) days within which to make payment. "Payment" is
defined as delivery of tha amount .due by 5:00 p.m. on the
twenty-f£fifth (25th) day unless such day is a Saturday,
Sunday, or legal holiday in which event the 1last day for
paymnant runs until the end of the next day which is not a
Saturday, Sunday, or a l=2gal holiday.

Present Rule R[2-9 providss that the past due date shall
be disclosed on the bill. A typical bill rendered by CPEL
indicates a date on which the bill is past due. Payment on
that date, however, is subj2ct to a finance charge because
the date shown on the bill is actually the twenty-sixth
(26th) day after the approved billing date. Electric and
gas utilities should be authorized to print bills that
disclose the date after which the bill is past due. In
other words, the customer would have until 5:00 p.m. on the
date shown to make payment and avoid a finance charge.

Based wupon the information presented at the hearing, and
the entire record in this matter, the Commission makes the
following

FINDINGS OF FACT

!. That the underlying purpose of the Commission?!s Order
nodifying schedules and rules of payment for gas and
electric se2rvice was to lessen the potential for haram to
health and personal well-being due to service interruption.

2. That the rising cost of energy and the continued
clinate of economic uncertainty have increased the
possibility of s=rvice intarruption to electric and gas
custoners for nonpayment of bills.

3. That the modified schedules and rules of payment for
gas and slectric service have afforded customers a 1longer
period of time in whith to pay their bills and have
decreased the number of customers whose service is
disconnected for nonpayment.

4. That some customers have taken advantage of the
rodified rules in order to prolong the payment period for
gas and electric service.

5. That the modified rules have contributed. to increased
ages and amnounts of accounts receivable, increased
administrative costs, and decreased cash flow for the
electric and gas utility companies.

6. That the imposition of a |% interest, finance or
service charge for late payment would tend to alleviate some
of the adversas effects reported by the companies.
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7. That the modified rules have been of overall benefit
to customers and have improved customer relations with the
companies.

CONCLUSTIONS OF LAW

| The modified rules of payment for gas and electric
service have achicsved their overall objective and should be
made permanent subject to further modifications herein
described and attached as Appendix "av.

2. The requirement that the past due date be not less
than twenty-five (25) days after the billing date is Jjust
and reasonable to both the utilities and to their customers
and should be retained.

3. The requiremants with respect to credit code
classifications and notice to customers serve a usesful
purpose, are not unduly burdensome to implement, and should
be retained.

4, The requirement of local office efforts, on the
forty-second (42nd) day after the meter is read, to contact
delinguent customers whose «credit is '"not good" 1is a
burdensome and essentially useless procedure and should be
deleted.

5. The utilities should be allowed to collect deposits
consistent with large seasonal use of gas and electric
service.

6. The electric and gas utilities should be encouraged
to file tariffs with the Commission pursuant to Rule E]|2-
9(d) and to impose a |% charge for late payment of bills.

7. Those acts which constitute payment should bhe clearly
defined for purposes of these rulas.

&, The electric and gas utilities should be authorized
to impose a charge of five dollars ($5.00) for bad checks
tendered on a customer's account.

IT IS, THEREPORE, ORDERED AS FOLLOWS:

|« That the modified schedules ard rules of payment for
gas and electric service promulgated by the Commission's
Order in this Docket issued January 30, ]975, be further
modified as shown in Appendix #A" and be made applicable to
residential customers of electric and gas utilities in the
State of North Carolina.

2. That all rules and regulations contained in the
tariffs of public electric and gas wutility companies in
North Carolina relating to customer classifications which
are in conflict with the rules adopted herein are hereby
disapproved and any such rules for customer disconnection
procedures and customer credit code classifications in
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company tariffs in conflict with the rules adopted herein
shall be deleted from such utility company tariffs, and
amended tariffs shall be filed with the Commission.

ISSUED BY ORDER OF THE COMMISSION.
This the ]7th day of November, {(975.

NORTH CAROLINA UTILITIES COMMISSION
Anne L. Olive, Deputy Clerk

(SEAL)

APPENDIX YAW

|. The date after which the bill is due, or the past due
after date, shall be 'disclosed on the bill and shall not be
less than twenty-five (25) days after the billing date.
Payment within this twenty-five day period will either
maintain or count toward improvement of the customer's
credit code classification. Payment of a bill after the
specified due date could result in the 1lowering of a
customer's credit code relating to one which permits the
utility to disconnect on an earlier date.

2. For purposes of this rule, payment shall be defined
as delivery of the amount due to a company business office
during regular business hours by 5:00 p.mn. on the twenty-
fifth (25th) day, unless such day is a Saturday, Sunday, or
legal holiday in which event the last day for payment runs
until the end of the next day which is not a Saturday,
Sunday, or legal holiday.

3. Those customers from whom deposits are required under
the provisions of Commission Rules R|2~2 or R|2-3 and who
receive their 1largest bills seasonally (such as customers
vho use natural gas or electricity for heating) may be
considered seasonal customers in determining the amount of
deposit under Rule R|2-4, The deposits collectible from
such customers shall not exceed one-half ({/2) of the
estimated charge for service for the season involved. For
purposes of this provision the heating season shall be the
calendar months October through March.

4, Bach electric and gas utility shall file tariffs with
the Comnmission to impose charges not to exceed five dollars
($5.00) for checks tendered on a customer's account and
returned for insufficient ‘funds. This charge shall apply
regardless of when the check is tendered.

S Bach gas and electric wutility, through its meter
reader or local office, is authorized to collect payment by
cash or <check for bills past due and in arrears, and for
current bills once the meter reader has 1left the 1local
office with a 1list of customers whose sexrvice is to be
disconnected, unless the day on which the meter reader tas
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left the 1local office with such list is prior to the third
day preceding the past due date of the current bill of any
customer vwhose service-is to be disconnected, in which case
the utility is authorized only to collect payment for bills
past due and in arrears.

"Current bill" is defined as a bill rendered but not past
due. "Bill in Arrears™ is defined as a bill rendered and
past due.

6. Bach gas and electric utility operating under the
Jurisdiction of the Worth Carolina Utilities Conmission
shall immediately revise, where necessary, its billing
procedures to conform to the followving schedunles:

A. Customers with "credit good"

approximate Calendar Date Standard Procedure

Meter Read.

Bill Mailed.

Meter Read.

Second bill mailed, showing

|~month prior account

balance and current bill.

61 Meter Read.

65 Third bill mailed with a
reninder notice.

72 Local office efforts to
contact delinguent
customers.

79 Disconnect notices reviewed
in local offices before
mailing to custonmers.
Seven days allowed to make
credit arrangements.

89 Review of accounts to
determine if customer has
taken necessary action to
avoid disconnection.
Supervisory approval given
to final disconnect orders.

9| Meter read and the field

representative makes the
effort to notify the
customer, receive payment,
nake satisfactory credit
arrangements, agree to
defer action because of
death or illness, or
disconnects. Field rep-
resentative may require
payment of all past due
portions of bill,
consistent with the rules
set forth above. Custoner
has inmediate recourse to

ww
Gle= Ul =
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the local office for
reconnect action.

B. Custoners vith credit "not good" will have-
delinquency started on the 35th rather than the 65th
day. The billing schedule will then be approximately
as follows:

Approximate Calendar Date Standard- Procedure
| Heter Read.
5 Bill Mailed.
3] Meter Read.
35 Second bill mailed, showing

{-month prior account
balance, current bill, and
with a reminder notice.

49 Disconnect notices reviewed
in local offices before
mailing to custoners.

Seven days alloved to make
credit arrangerments.

59 Review of accounts to
deternine if customer has
taken necessary action to
avoid disconnection,
Supervisory approval given
to final disconnect orders.

61 Meter read and the field
representative makes the
effort to notify the
customers, receive payment,
make satisfactory credit
arrangements, agree to
defer action because of
death or illness or dis-
connects. Pield represent-
ative may require payment
of all past due portions of
bill, consistent with the
rules set forth above.’
Customer has immediate
recoyrse to the local

. officde for reconnect
-action,

7. The delinquency procedures for these .customers will
be as described above- This procedure ensures that no
disconnect proceeding will be instituted prior to issuance
of a second month!s bili.

8. No disconmnects will be made prior to their being
personally revievwed and ordered by a supervisor.

9. The disconnect notice to the customer will state that
the local office can be contacted within a 7-day period to
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discuss credit arrangements if payment of the bill is not
possible.

10. Each gas and electric utility shall submit its system
of residential customer credit code classification to the
Commission for approval. Hith regard further to the
classifications %credit good® and ©credit not good®", no
customer shall be classified at a level below *credit not
good".

M. Following approval by the Commission, each gas and
electric utility using a system of credit codes to classify
its customers shall advise each customer of the method by
which the code operates, the custonmerts present
classification in the credit code, and at any time when a
customer?s classification changes.

DOCKET NO. M-]00, SUB 62
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Exempting From Regulation the Transportation ) GENERAL
of Wrecked or Disabled Motor Velicles ) ORDER

BY THE COMMISSION: By. Order in Docket No. 4066-M, dated
January 29, ]962, the Commission exempted the transportation
of wrecked or disabled motor vehicles by equipment designed
for use and ordinarily used in wrecker service fron
requlation under the North carolina Truck Act.

. Further, by order in Docket No. T-|4]0, dated November |5,
{967, in the matter of Application by Ivan Secrest, t/a Ivan
Secrest HWrecker Service, the Commission found and concluded
that it had become-a general practice for operators of heavy
cargo bearing trucks to send able replacement vehicles by
the wrecker service which it sends to retrieve vehicles
wrecked or disabled; that this is a necessary service to the
owner of the wrecked or disabled vehicle because in most
cases it permits the cargo to move to destination without
delay and with the same driver, thereby protecting the cargo
and mitigating losses, both to shippers and consignees and
the carrier; and, that the towing of a replacement vehicle
to, as well as towing the wrecked or disabled vehicle from,
the location of the latter, falls within the administrative
exenption provided in the General Order in Docket No. 4066-~
M.

Upon consideration of the record in this matter as a
wvhole, the Conmission is of the opinion, finds and
concludes, that its Rule R2-50 of the Rules and Regulations
in connection with Exemption for transportation of wrecked
vehicles which reads:

"Transportation of wrecked or disabled motor vehicles by
equipment designed for use and ordinarily used in wrecker
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service 1is exenpted from regulation under the Public
Utilities Act.™

should be amended to read as follows:

nPransportation of wrecked .or disabled motor vehicles and
the transportation of replacement units by egquipment
designed for use and used in wrecker service is exempt
from regulations under the Public Utilities Act."

IT IS, THEREFORE, ORDERED AS POLLOWS:

That Rule R2-50 of the Commissiont's Rules and Regulatiomns
be, and the same is hereby, amended to read as follows:

“Rule R2-50. Exemption for +transportation of wrecked
vebicles. - Transportation of wrecked or disabled motor
vehicles and the transportation of replacement units by
equipment designed for use and ordinarily used in wrecker
service is exeapt from regqulation under the Public
Utilities Act."

BY ORDER OF THE COMMISSION.
This the |5th. day of July, (975.

NORTH CAROLINA UTILITIES COMMISSION
Katherine M. Peele, Chief Clerk

(SEAL)

DOCKET NO. M-{00, SUB 63
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Yatter of
Classification of Transportation of Wood ) ADMINISTRATIVRE
Shavings as a Native Wood Lumber Product ) ORDER

This matter is before the Commission for an interpretation
of Rule R2-52 (3) and the transportation of wood shavings
thereunder as an exempt commodity.

From a review and study of the matter, it appears to the
Conmission that wood shavings are a native wood lumber
product of the nature contemplated in G.S. 62-260(]4%) and
Rule R2-52; and that wood shavings should be included in the
identification of lumber products under said rule.

IT IS, THEREFORE, ORDERED:

That Subsection (3) of Rule R2-52 be amended to read as
follows:

"(3) Lumber or lumber products, native wood, in
truckloads, viz: Lumber, rough or dressed, ceiling,
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flooring, sheathing or weatherboarding, wood chips
and wood shavings.%

ISSUED BY ORDER OF THE COMMISSION.
This the {7th day of July, |975.

NORTH CAROLINA UTILITIES COMMISSION
Katherine M. Peele, Chief Clerk

(SEAL)

DOCKET NO. ¥-]00, SUB 64
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Specification of Numbers ) ORDER CHANGING NUMBERS OF
and organization of Copies ) COPIES REQUIRED FOR FILINGS
of Filings ) AND SPECIFYING ORGANIZATION
) OF DATA RESPONSES

BY THE COMHISSION: The numbers of copies of filings
presently required and the organization of filings of
certain data responses have posed a burden on the Conmmission
and its staff. The Commission is of the opinion that such
burden can be relieved by changing the numbers of copies
required of certain filings and specifying the organization
of data responses.

IT IS, THEREFORE, ORDERED:

|- That Rule R1-5, Pleadings, dgenerally., paragraph (g)
Copies Required. - is hereby amended to delete the words
"original plus sevente=n copies" and substitute therefor the
words Yoriginal plus twenty (20) copies". Exception | to
that paragraph is amended to delete the words "“original plus
twenty-five (25) copies" and substitute therefor the words
"original plus twenty-sevan (27) copies".

2.,  That Rule R1l-|7. Filing of increased rates;
application for authority to adjust rates. - 1is hereby
amended, to specify organization of data responses required
under subsection (b), paragraph |3, by the additions to Rate
Case Information Reports, NCUC Forms E-|, P-|, and G-| of
the wording contained in attached Appendices "a", "B", and
ngY, respectively, and that numbers of copies specified in
Section C of each report are hereby amended accordingly.

3. That Rule R1-|7. 1is further amended by adding to
subsection (b) paragraph |[4 the following wording: "The
application, testimony and exhibits and other information
shall be filed in sets which are separately numbered and
separately bound, boxed, or rubber-banded. The originals
shall be in Set No. |." These sentences shall be inserted
between +the phrases ‘'on such increase." and "The Staff,"
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and shall become the second and third sentences of that
paragraph.

4. That Rule R1-24 Evidence, be amended by adding the
following additional paragraph (j) as follows:

(J) Numbering of testimony lines - Bach individual sheet
of testimony and, where practical, exhibits and other
supporting materials, of all parties shall have each line
numbered in the left-hand margin and shall be punched to fit
a three-ring binder. See sample attached.

ISSUED BY ORDER OF TEE COMMISSION.

This the 28th day of October, [975.

NORTH CAROLINA UTILITIES COMMISSION
Katherine M. Peele, Chief Clerk

(SEAL)

APPENDIX "AY

Additions to Section B, General Instruction
3 of NCODC Form E-|, Rate Case Information
Report - Electric Companies

"The number of responses filed shall be in accordance with
Rule R1-5 unless a smaller number is specified in Section C.
The responses shall be provided in sets which are separately
nunbered and separately bound, boxed or rubber-banded.
Where reduced numbers of responses are specified, they shall
be included with the sets as numbered below:

SECTIONS OF DATA REQUEST

No. 2 3a8 [3a9 24 3] 32 55 39c(l) 39c(2)

1,2 x b 4 b4 x b4 X X
3 b4 b4 b4 x X

4 X x X b 4 x
5 X b4 x X
6 b x X
7.8 b

9 X b4
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|10 X b 4
[1-13 X
The above sets | through [3 and the remaining sets shall

include a response to each section not included in the above
table."

APPENDIX wp%
Additions to Section B, General Instruction

3 of NCOC Form P-|], Rate Case Information
Report - Telephone Companies

"The number of responses filed shall be in accordance with
Rule R1-5 unless a smaller number is specified in Section C.
The responses shall be provided in sets which are separately
numbered and separately bound, boxed or tubker-banded.
Where reduced numbers of responses are specified, they shall
be included with the sets as numbered below:

SECTIONS OF DATA REQUEST

Set
No. 2 |3a8 |3a9 27 28f 33-38 43-46 47a 5| 58 5|c(]) 5]1c(2)

1.2 x b 4 X X X X X X X X b4
3 X X b4 X X X X b X
4 b4 X X X X X

5,6 X X X X X

7 X X X b 4

8 x

9 X

10,11 x x X X x
{2 X x

13-15 X X

The above sets | through |5 and the remaining sets shall
include a response to each section not included in the above
tableJ"
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APPENDIX "cCV%

Additions to Section B, General Instruction
3 of NCUC Porm G-|, Rate Case Information
Report - Gas Companies

"The number of responses filed shall be in accordance with
Rule R1-5 unless a smaller number is specified in Section C.
The responses shall be provided in sets which are separately
nunbered and separately bound, boxed or rubber-banded.
Where reduced numbers of responses are specified, they shall
be included with the sets as numbered below:

SECTIONS OF DATA REQUEST

Set
No. 2 ] 3a8 | 3a% 24 37
1.2 X x X X x
3,4 x b ¢ X X
5,6 b ¢ X
T-11 X
The above sets |-]| and the remaining sets shall include a

response to each section not included in the akove table.n

Center the page number

| ( )
2 ( )
3 ( )
4 ( )
5 ( )
6 ( )
7 ( Text of answer continued )
8 ( from previous page )
9 ( )
10 ( )
(| ( )
I2 ( )
13 ( )
|4 ( )
15 Q. )
16 ( . ]
|7 ( Text of question )
18 ( )
18 ( )

-_—O
>
.
-

NN
S
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22 ( Text of answer )
23 ( )
24 ( )
25 ( )
26 { )

DOCKET NO. E-[00, SUB 20
BEFORE THE NORTE CAROLINA UTILITIES COMMISSION

In the Matter of

Adoption of Rules and Regqulations to ) ORDER PROMULGATING
Establish Procedures for Fuel Based } RULES OF PROCEDURE
Electric Rate Cases Pursuant to ) FOR FUEL BASED
Chapter 243 of the Session Laws of ) ELECTRIC RATE CASES
1975 )

BY THE COHMISSION: This proceeding for adoption of
procedural and administrative Rules is before the Commission
upon the Commission's own motion, to establish
administrative and procedural Rules for implementation of
the provisions of Chapter 243 of the Session Laws of |975
for fuel based electric rate cases of public utilities.

Chapter 243 of the Session Laws of |975 amends the Public
Utilities Act as follows:

‘sec. 8. G.S. 62-|34 is hereby amended by adding a new
subsection (e) to read as follows:

' (e) Notwithstanding the provisions of this Article, upon
application by any public utility for permission and
authority to increase its rates and charges based solely
upon the increased cost of fuel used in the generation or
production of electric power, the commission shall suspend
such proposed increase for a period not to exceed 90 days
beyond the date of filing of such application to increase
rates. Upon motion of the commission or application of
any person having an interest in said rate, the commission
shall set for hearing any request for decrease in rates or
charges based solely upon a decrease in the cost of fuel.
The commission shall proamptly investigate applications
filed pursuant to provisions of this subsection and shall
hold a public hearing within 30 days of the date of the
filing of the application to consider such application,
and shall base its order upon the record adduced at the
hearing, such record to include all pexrtinent information
available to the commission at the time of hearing. The
order responsive to an application shall be issued
promptly by the commission but in no event later <than 90
days from the date of £filing of such application. &
proceeding under this subsection shall not be considered a
general rate case. All monthly fuel adjustment rate
increases based solely upon the increased cost of fuel, as
to each public utility, as presently approved by the
commission shall fully terminate effective September |,
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1975, except that the same shall be earlier terminated as
to each such public utility upon the effective date of any
final order of the commission under this section;
?tovided, however, that the termination date of September

¢ 1975, shall not apply to any public utility which has
filed an application under this subsection on or before
July |, 1975, and where the commission has not issued a
final ordar by September |, |975.'"

Upon consideration of the above amendment to the North
Carolina Public Utilities Act, and the Commission's present
Rules of Practice- and Procedure, and the need to adopt
additional Rules of Practice and Procedure to implement said
changes in the Public Otilities Act, the Commission is of
the opinion and so finds and concludes that the Rules of
Practice and Procedure of the Commission should be amended
by adding a new Rule R|-36 as set forth in Appendix A
adopted in the ordering paragraphs below, and by amending
Rule R8-45 as set out in Appendix B adopted in the ordering
paragraphs below.

IT IS, THEREFORE, ORDERED AS FOLLORS:

{. That the Rules ard Regulations of the Commission are
hereby amended by adding a nev Rule R{-36 as published and
promulgated herein in Appendix A attached to this oOrder.

2. That the Rules and Regulations of the Commission are
hereby amended by adding a new Article {0 in Chapter 8 of
said Rules, including new Rule R8-45 as hereby prosmulgated
and adopted and set forth in Appendix B of this Order.

3. That the above amendments to the Commissionfs Rules
are in full force and effect upon the issuance of this
order, subject to modification upon the Commission's own
motion or upon motion filed in this docket by anyone having
an interest therein.

ISSUED BY ORDER OF THE COMMISSION.
This |7th day of June, 1975.

NORTH CAROLINA UTILITIES COMMISSION
Anne L. Olive, Deputy Clerk

(SEAL)

RPPENDIX A

Rule R{-36. Applications for Change in Rates Based on Cost
of fuel (a) Applications by a public utility for
permission and authority to change its rates and charges
based solely upon changes in the cost of fuel used in the
generation or production of electric power, pursuant to G.S.
62-[34(e), will be considered by the Commission as follows:



a)

(2)

3)

()

3)

(6)
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The application shall be verified and shall contain,
among other things, the following data, either
embodied in the application or attached thereto as
exhibits:

(1) A statement showing the cost of fuel used in
the computation of the rates and charges of the
applicant presently in effect.

(ii) A ‘statement showing the amount of the change in
the cost of fuel from the cost of fuel used 1in
the computation of the rates and charges of the
application presently in effect.

(iii) A statement showing in detail the method by
which the applicant proposes to modify its
present rates and charges.

(iv) 1A description of the applicant's fuel
purchasing practices during the period upon
vhich the computations in (ii) ard (iii) above
are based.

Public hearing on applications pursuant to G.S. 62-
|34 (e) shall be held in the Hearing Room of the
Commission, Ruffin Building, One West Morgan Street,
Raleigh, North Carolina, at 2:00 P.M. on the third
Monday of the month next following the month in which
the application is filed unless otherwise ordered.
The issues to be determined will be whether the
applicant has reasonably taken into account in its
proposed charges solely the change in the cost of
fuel and whether the applicant has been reasonable in
its fuel purchasing practices during the period upon
which the computations in | (ii) and (iii) are based.

The public utility making application under the
provisions of this Rule shall publish a notice in a
newspaper or newspapers of general circulation in its
service area at least ten ({0) days prior to the
hearing, notifying the public that said public
utility has made such application to the Commission
under the provisions of G.S. 62-|34(e), and setting
forth the date for the public hearing.

Unless the Conmission otherwise orders, proposed
charges in applications made pursuant to G.S. 62-
|34(e) shall be suspended for a period not to exceed
ninety (90) days.

The applicant's proposed initial direct testimony and
exhibits shall be filed at the same time that the
application is filed.

A public utility having a decrease in the cost of
fuel shall file an application to decrease its rates
accordingly in the month imrediately following said
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decrease in fuel costs, on the same procedures and
time schedules as provided in this section for
increases in rates based on an increase in the cost
of fuel.

(7) Persons having an interest in said application may
file a petition to intervene setting forth such
interest, which may be allowed in the discretion of
the Commission up to the time of the hearing.

(b) Applications by a person affected by a public utility's
rates and charges based solely upon the cost of fuel, or by
motion of the Conmmission, that such rates and charges be
decreased solely because of the decreased cost of fuel used
in the generation or production of electric energy below the
cost of fuel used in the computation of such rates and
charges of +the utility presently in effect, will be"
considered by the Commission as follows:

(1) Applications shall be verified and shall set forth in
nunbered paragraphs:

(i) The full name and post office address of the
person making the application.

(ii) The full name of the public utility with
respect to which the application relates.

(iii) The wmanner by which the applicant is affected
by such rates and charges of said public
utility.

(iv) A clear, concise statement of the basis for
applicant's belief that the cost of fuel used
in the generation or production of electric
power by said public utility has decreased
below the amount used in the computation of the
present rates and charges of the public
utility.

(2) Upon receipt of an application by an interested
person under subparagraph (b) (1) hereof, the
Commission shall mail a copy thereof to the public
utility with respect to which such application
relates, and any response of the public utility to
the matters set forth in such application shall be
filed with the Conmission and a copy mailed to the
applicant. Public hearing on such application shall
be held in the Hearing Room of the Commission, Ruffin
Building, One West Horgan Street, Raleigh, Korth
Carolina, at 2:00 P.M. on the third Monday of the
month next following the month in which the
application is filed, unless otherwise ordered by the
Comnission. Notice of such hearing shall be as
ordered by the Commission. At such hearing,. the
issues to be considered by the Commission shall be
limited to the following:
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(1) Whether +the cost of fuel to the public utility
has decreased below the amount used in the
computation of the present rates and charges of
such public utility and, if so, the amount of
such decrease;

(ii) whether the public utility has been reasonable
in its fuel purchasing practices; and

(iii) The extent to which, if any, the rates and
charges of the public utility should be changed
so as to take into account solely the decreased
cost of fuel.

(3) UOpon receipt of an application by an interested
person which appears to raise issues other than those
set - forth in subparagraph (2) above, the Commission,
in its discretion, shall treat such application as a
complaint and deal with it in accordance with the
provisions of G.S. 62-73 and N.C.U0.C. Rule R|-9.

APPENDIX B
ARTICLE [0
FUEL BASED RATE CHANGES

Rule R8-45, Monthly Puel Cost Reports ~ Every electrical
public utility which uses fossil or nuclear fuel, or both,
in. the generation of electric power shall, on or before the
25th day of each month, furnish the Commission with a report
of fuel costs for the preceding month, on such form as shall
from time to time be approved by the Commission showing in
reasonable detail the following information with respect to
the month covered by said report:

l. Total actual cost of fuel burned during the month.
2. Total generation during the month (KWH).
3. Total sales during the month (KWH).

4. Actual cost of fuel per KWH (sales and generation)
for month.

S. Cost of fuel per KWH included in rates in effect
during month.

6. Difference (plus/minus) in actual fuel cost per KWH
and fuel cost per KWH included in rates in effect.

7. The generation mix for the month (% fossil, %
nuclear).

8. The system average generating plant efficiency, the
"heat rate" i.e., the number of Btu which must be
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consuned to produce-one KWH of electric emnergy.

9. The average heat content of coal burned expressed in
Btu per pound.

10. Amount billed under rate increase for fuel cost
increase applicable to North Carolina retail sales

month of _______, ____, if any.
M- Coal received during the month of .
Percent g/m_Btu
Contract ———
Spot

DOCKET NO. G~]00, SUB 22
DOCKET NO. G-9, SUB |43
DOCKET NO. G-2{, SUB [34
DOCKET NO. G-5, SUB {09
DOCKET NO. G-3, SUB 64
DOCKET NO. G-|, SUB 52

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Ruleraking Proceeding and Investigation ) FURTHER ORDER
into the Peasibility of Increasing the ) ESTABLISHING
Supply of Natural Gas in the State of ) NATURAL GAS
North carolina } EXPLORATION RULES

BY THE COMMISSION: On January |7, [975, in Docket No. G-
9, Sub [43, Piedmont Natural Gas Company, Inc. (Piedmont)
filed with the cCommission an application for authority to
increase its rates by a surcharge of |¢ per Ccf on all rate
schedules, the proceeds of which were to be exclusively
devoted to an exploration program to discover new sources of
natural gas independent of the sources of Piedmont's
principal pipeline supplier, Transcontinental Gas Pipeline
Corporation (Transco). The Commission, being of the opinion
that a rulemaking investigation should be instituted to
inquire into the feasible ways to increase the supplies of
natural gas available to North Carolina, established Docket
G~|00, Sub 22, and made the five North Carolina intrastate
gas distributing utility companies and the Attorney General
parties thereto by Order issued on PFebruary (7, {975.

Thereafter, applications for a |¢ per Ccf surcharge to be
used for exploration and drilling activities were filed by
the other gas companies as follows:
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Docket_No. Company Filing Date
G-2{, Sud 134 North Carolina Natural March 5, 1975

Gas Company

G-5, Sub |09 Public Service Company March |4, |975
of North Carolina, Inc.

G-3, sub 64 Pennsylvania and March |4, (975
Southern Gas Company
(North carolina Gas
Service Division)

G-|, Sub 52 Dnited Cities Gas March (8, |975
Company

Notices of Intervention on behalf of the using and
consuning public were. filed with the Commission by the
Attorney General of North Carolina on March |4, 1975.

on March 20, 1975, the Commission ordered the
consolidation for hearing of the rulemaking and proposed
surcharge dockets above cited (G-|00, Sub 22; G-9, Sub (43;
6-2|, Sub |34; G-5, Sub |09; G-3, Sub 643 and G-|, Sub 52).

Public hearings were held May {3-|5, |975, at which time
company witnesses testified with respect to exploration and
drilling programs and the need for extraordinary methods of
financing then. The witnesses stated that +the primary
source of funds would be- the proposed surcharge on
customers?! bills. Piedmont and Public Service stated that
their stockholders would provide one-third of the total
funds used to finance exploration programs and that the
remaining two-thirds would come from customers through the
proposed surcharge. N. C. Natural advised that its
.stockholders would provide one-fourth of the funds for its
exploration prograns.

Oon June 26, |975, the Commission issued an Order in the
above-captioned dockets, concluding that the natural gas
utilities are wunable to raise sufficient capital through
traditional methods of financing +to fund exploration and
drilling programs of the size needed to obtain additional
gas supplies for North Carolina customers and establishing
natural gas exploration rules. The Commission further
concluded that "tracking" is more desirable from a
regulatory standpoint than the proposed surcharge
advancement as a method of funding such programs. The Order
therefore provided that the companies would file for a rate
increase or decrease due to exploration activities,
approximately every six months, based upon the costs of such
activities as offset by revenues. Although the Order did
not specify the percentage contributions of customer and
stockholder funds, the Commission nevertheless anticipated
that the gas utilities would continue stockholder
participation as previously testified, since the benefits of
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exploration programs accrue to both stockholders and
customers.

Opon further consideration of the evidence adduced at the
hearing, and the entire record in this matter, the
Comzission is now of the opinion, and so finds and
concludes, that in the interest of fairness and uniformity,
the natural gas exploration rules previously issued in these
dockets should be amended to provide that participation in
the financing of exploration programs be in the ratio of 75%
customer funds to 25% stockholder funds.

IT IS, THEREFORE, ORDERED AS FOLLOWS:

(. That +the contribution of customer and stockholder
funds by the five natural gas utilities companies in North
Carolina to natural gas exploration and development ventures
approved by the Commission in these dockets shall be in the
ratio of 75% to 25% respectively.

2. That the Applications filed November 28, [975, in
Docket No. G-5, Sub {|6, by Public Service Company of North
Ccarolina, Inc., and December |, |975, in Docket No. G-9, Sub
152, by Piedmont Natural Gas Company, Inc., seeking
authority to adjust their rates and charges, may be
withdrawn and refiled consistent with the provisions:of this
order.

ISSUED BY ORDER OF THE COMMISSION.
This the ||Ith day of December, |975.

NORTH CAROLINA UTILITIES COMMISSION
Katherine M. Peele, Chief Clerk

(SEAL)

DOCKET NOS. G-|00, SUB 22, G-9, SUE |43, G-2|, SUB |34,
G-5, SUB |09, 6-3, SUB 64, G-|, SUB 52

PURRINGTON, COMMISSIONER, CONCURRING IN PART AND
DISSENTING IN PART: Not having participated in the decision
rendered in these dockets on June 26, |975, this further
order affords the first appropriate opportunity for me to
comment on the matters under consideration here.

Investment in exploration for natural gas by a gas
distribution company is no different from investment in a
coal mine by an electric utility, except that the risks in
the former investment are many times greater. Both
investments can be advantageous to the company in carrying
out its utility function, but neither are utility functionms.
Therefore, the cost of neither should be treated as a
utility expense. For in so doing (and thereby passing
through +the cost thereof to the consumer in his rate), the
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source of capital funds is shifted from the investor to the
consumer.

In a free enterprise economy, investment decisions must be
voluntary rather than imposed by regulatory authority. In
my view, both the prior order in this docket and this
further order require the consumer to become an involuntary
investor in one of the most speculative enterprises known.
Insofar as this further order reduces the proportion of
investment funds to be provided by the consumer, I concur,
Insofar as it requires the consumer to provide any
investment funds at all, I dissent. The company should hear
the burden alone of raising investment capital.

J. Ward Purrington
Commissioner

DOCKET NO. G-[00, SUB 23
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Minimum Federal Safety Standards for } ORDER.ADOPTING AN
Pipeline Pacilities and Transportation ) AMENDMENT TO THE
of Gas Under Natural Gas Pipeline Safety ) MININUM FEDERAL
Act as Codified in 49 USC |67| et. seg. } SAPETY STANDARDS

BY THE COMMISSION: The office of Pipeline Safety of the
United States Department of Transportation promulgated
Minimum Federal Safety Standards for pipeline facilities and
the transportation of gas ia #9 CPR Part |92.

Oon December 30, (970, the North Carolina Utilities
Commission issued an order under Docket No. G-[00, Sub |3
adopting the Minimum Federal Safety Standards for Natural
Gas Pipeline Safety as adopted }y the Department of
Transportation in 49 CPR Part ]92. Since that time, several
amendments have been proposed and adopted to the Minimum
Federal safety Standards by the Office of Pipeline Safety
and subsequently adopted by the North Carolina Utilities
Commission.

Under the provisions of G.S. 62-50, the North Carolina
Utilities Conmission has pipeline safety Jurisdiction over
all natural gas public utilities and municipal gas
facilities. On February 25, |975, the Office of Pipeline
Safety adopted an amendment to Part |92 of Title 49 of the
Code of Federal Regulations as followus:

[« Section ]92.65(a) is amended to read as follows:

§(92.65 Transportation of pipe.

In a pipeline to be operated at a hoop stress of 20
percent or more of SMYS, an operator may not use pipe having
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an outer diameter +to wall thickness ratio of 70 to |, or
more, that is transported by railroad unless--

(a) The transportation is performed in accordance with
the |972 edition of API RPS5L|, except that before February
25, 1975, the transportation may be performed in accordance
with the |967 edition of API RP5L].

* * *x * *

2. In Section II.A of Appendix R to Part |92, item 4 is
amended to read as follows:

APPENDIX A--INCORPORATED BY REFERENCE

* * * * *

II. Documents incorporated by reference.
A. American Petroleum Institute:

* * * * *

4, APTI Recomnmendzd Practice 5L)| entered “API Recommended
Practice for Railroad Transportatlon of Line Pipe" (1967 and
1972 editions).

* * * %* *

The Commission is of the opinion that in many instances
the state safety standards and the Worth Carolina Law under
the authority of the Commission exceeds Hinimum Federal
Safety Standards; hovwever, the Commission concludes that in
the interest of cooperative regulation with appropriate
Federal agencies and in raview of the specific legislature
mandate under provisions of G.S. 62-2 and G.S. 62-50 that
the above stated amendments, and new additions as adopted by
the Department of Transportation in #9 CFR Part should he
adopted and made applicable to such pipeline facilities and
facilities for transportation of natural gas under the
jurisdiction of this Conmission. Accordingly, under
authority of 6.S. 62-3]|,

IT IS THEREFORE, ORDERED AS FOLLOWS:

|- That the following amendment as listed to the Minimun
Federal Safety Standards pertaining to gas pipeline safety
and the transportation of natural gas as adopted in 49 CFR
Part |92 as are in effect as of the date of this order be,
and the same hereby is adopted by the Commission to be
applicable to all natural gas facilities under its
jurisdiction except as to those requirements of North
Carolina Law which exceed or are more stringent +than the
standards set forth in the above mentioned Federal enactment
and further with the exception of any subsequent
mnodification or amendment to the WNorth Carolina Safety
Standards.
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Part |92 of Title 49 of the Code of Federal Regulatiomns is
amended as follows, effective February 25, [|975:

I Section |92.65(a) is amended to read as follows:

§]192.65 Transportation of pipe.

In a pipeline to b2 operated at a hoop stress of 20
percent or more of SMYS, an operator may not use pipe having
an outer diameter to wall thickness ratio of 70 to [, or
more, that is tramsported by railroad unless--

(a) The transportation is performed in accordance with
the [972 edition of API RP5L|, except that before February
25, 1975, the transportation may be performed in accordance
with the | 967 edition of APT RPSL|.

* * * * *

2, In Section IX.A of Appendix A to Part |92, item 4 is
amended to read as follows:

RPPENDIX A-~INCORPORATED BY REFERENCE

* * * * *
II. Documents incorporated by reference.
A. American Petroleum Institute:
* * * * *

4. API Recommended Practice 5L{ entered "API Recommended
Practice for Railroad Transportation of Line Pipe" ([967 and
1872 editions).

* * * * *

2. That a copy of this order be mailed to all natural
gas utilities and the municipal gas operators under the
jurisdiction of this Commission.

3. That a copy of this order be transmitted to the
Department of Transportation, Washington, D.C.

ISSUED BY ORDER OF THE COMMISSION.
This the |0th day of March, [975.

NORTH CAROLINA UTILITIES COMMISSION
Katherine M. Peele, Chief Clerk

(SEAL)
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DOCKET NO. G-100, SUB 24

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Hatter of

Rulemaking Proceeding for Curtailment of )} ORDER REVISING
Gas Service Due to Gas Supply Shortage } RULE R6-(9.2

HEARD IN:

BEFORE:

APPEARANCES:

The Comnmission Hearing Room, Ruffin Buwilding,
One HWest Morgan Street, Raleigh, North
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Appearing for: United Cities Gas Company and
Penn & Southern (N. C. Gas
Service Division)
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Thomas F. Ryam, Jr.

Attorney at Law
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82| |5th St., N. W.

Washington, D. C. 20005
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Corporation

FPor the Attorney General:

I. Beverly Lake, Jr.

Deputy Attorney General

Ruffin Building
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and State of North Carolina

Jesse C. Brake

Associate Attorney General
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For the Commission Staff:
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Commission Attorney

217 Ruffin Building
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Robert F. Page

Assistant Commission Attorney
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Raleigh, North Carolina 27602

Morton L. Simons
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Simons & Simons
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Rashington, D. C. 20006
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North Carolina Utilities
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Aluninum Company of America

[50| Alcoa Building

Pittsburgh, Pa. 529

Appearing for: Alunminum Company of America
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P. O. Box (09
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J. Melville Broughton, Jr.
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Broughton, Broughton, McConnell & Boxley
Box 2387
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James G. Kennedy

Vice President & General Coumsel

Laurens Glass Company

Drawer 9

Laurens, South Carolina 29360

Appearing for: Laurens Glass Company
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J. R. Morris

Vice President and Counsel

2410 Randolph Avenue

Greensboro, North Carolina 27420
Appearing for: Ccarolina By-Products

Keith R. McCrea

Attorney at Law
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{730 M Strect, N. W.

Washington, D. C. 20036

Appearing for: Ovwens-Illinois, Inc.

Daniel W. Fouts
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P. 0. Box 3463

Greensboro, North Carolina 27402
Appearing for: Pomona Corporation

Harold H. Smith

Attorney at Law

Cannon Mills Company

P. 0. Box 830

Concord, North Carolina 28025
Appearing for: Cannon Mills Company

Thomas W. Steed, Jr.

Attorney at Law

Allen, Steed & Pullen, P. A.
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Thomas R. Eller, Jr.
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Hovis, Hunter & Eller
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Charlotte, North Carolina 28286

Appearing for: American Bakeries Company
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Tea Company
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Attorney at Law

The Great Atlantic & Pacific Tea Company, Inc.

2 Paragon Drive

Montvale, New Jersey

Appearing for: The Great Atlantic & Pacific
Tea Company, Inc.

Wallace C. Murchison

Attorney at Law

Murchison, Fox & Newton

|6 N. 5th Ave.

Wilmington, North Carolina 2840]

Appearing for: General Electric Company
Nuclear Fuel Department

Alfred C. Jones, III

Attorney at Law

|61 B. 42nd Street

New York, New York 100|7
Appearing for: Babcock & Wilcox

sanford Wadler
Attorney at Law
Wake Porest, North Carolina 27587
Appearing for: Huyck Corporationmn

R. R. Bonczek

Senior Counsel

DuPont Company

Wilmington, Delaware |8898
Appearing for: DuPont Company

Jack Elam

General Counsel

Cone Mills corporation

|20| Maple Street

Greensboro, North Carolina 27405
Appearing for: Cone Mills Corporation

William H. McCullough

Rttorney at Law

Sanford, Cannon, Adams & McCullough

333 Fayetteville Street

Raleigh, North Carolina 27602
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David R. Hillier

Attorney at Law

326 E. Stadium Drive

Eden, North Carolina 27288

Appearing for: Fieldcrest Mills, Inc.

Donald E. Gillespie

Beaunit Corporation

P. 0. Box [2234

Research Triangle Park

Raleigh, North carolina 276|2
Appearing for: Beaunit Corporation

Charles B. Winberry

Attorney at Law

Biggs, Meadows, Batts & Winberry
Drawer {53

Rocky Mount, North Carolina 2780(
Appearing for: Masonite Corporation

Alan R. Eisele

Attorney at Law

Raymer, Lewis, Eisele & Patterson

P. 0. Box [27

Statesville, North Carolina 28677

Appearing for: Hunt Manufacturing Company
Statesville, North Carolina
28677 7

BY THE COMMNISSION: on April 24, [975, this Commission
instituted a Proceeding for the purpose c¢f evaluating
Revised Rule R6-[9.2, entitled Priorities for Curtailment of
Service, in light of anticipated [975-|976 increases in
curtailment of natural gas supplies available +to North
Carolina from Transcontinental Gas Pipeline Corporation
(TRANSCO), the sole supplier of natural gas to North
Carolina and in consideration of North Carolina's operating
experience since December [973 under the current Rule R6~
[9.2.

On March 7, |975, TRANSCO submitted to North Carolinals
five natural gas distribution companies its estimated
systenwide curtailment averages of between 42% and 50% for
the winter period November |6, |975, through April |5, }976.

The Commission anticipated that, under either the interin
settlement plan or the 467B Federal Power Commission Plan,
the 1level of curtailment for North Carolina companies for
the upcoming winter will be in the order of from 49% to 69%
cf contract demand quantities., The Commission further
anticipated that no final order establishing a permanent
curtailment plan for the Transcontinental system would be
issued by the Federal Power Commission in Docket No. RP72-
99, prior to November (6, {975.

The Commission, therefore, set the matter for public
hearing on June [0, 1[975, and ordered each natural gas
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utility operating in North Carolina to file data exhibits
showing the impact on 3its WNorth cCarolina customers of
TRANSCO!'s expected curtailment under both the settlement
plan and the 467B Plan, and on a normal and design
temperature basis.

The hearing was rescheduled for June 24, [975, at which
time representatives of TRANSCO, the Federal Power
Commission, the Federal Energy Administration, the State
Enerqgy Office, the five distribution companies, the
customers and the Commission Staff testified concerning the
<impact of anticipated curtailment on production and
employment in North <cCarolina, and measures being taken by
TRANSCO, the gas utilities, and the Federal and State
Governments to increase the available supply of natural gas
to TRANSCO and to North Carolina.

The Comnission Staff, by Assistant Commission Attorney
Robert F. Page, described the events 1leading up to North
Carolinat's current natural gas crises and summarized the
actions taken by the Commission to deal with the situation,
particularly the promulgation of Revised Rule R6-(9.2 in
Docket No. G-[00, Sub |8, and intervention in Federal Power
Commission Docket No. 72-99, involving a permanent
curtailment plan for TRANSCO. The attorney who represents
the N. C. Utilities Commission before the FPC, Mr. Mort
Simon, testified that the parties have encountered
difficulties in negotiating a permanent plan in view of
increased curtailment from TRANSCO.

Mr. W. J. Bowen, President of TRANSCO, testified that
TRANSCO has only 6 billion MCF of proven gas reserves under
contract and a throughput of approximately .7 million HMCPF
per year. TRANSCO's supply is 30% onshore, and the
remaining 70% comes from offshore wells in the Gulf Area.
Rlthough half of the new gas being found today is onshore,
TRANSCO's new gas purchases are effectively 1limited to
offshore due to the reqgulated price differential of offshore
with unregulated onshore gas.

For the 1last several years TRANSCO has found less gas on
an annual basis than it sells. The company has signed
advance payment contracts with producers for offshore
exploration and has invested about $180 million in
exploration efforts of its own. Despite optimism for the
future, neither of these endeavors 1is expected to yield
immediate results. TRANSCO expects, for the coming winter
period, to be able to deliver systemwide 350 to 375 million
cubic feet per day less than it delivered last winter.

Mr. Bowen testified that he is hopeful that the Federal
Power Commission will allow TRANSCO to buy emergency dgas
onshore, for a 60-day period, at competitive prices and to
pass the increased cost. on to its customers. Unless it
acquires emergency supplies, TRANSCO will have gas only for
residential and small commercial customers under the
proposed FPC 467B allocation plan.
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Mr. Prank C. Allen, Chief, Bureau of Natural Gas, Federal
Power Comnission, testified that in his opinion the
Commission has limited authority under the Federal Power Act
and the Natural Gas Act in dealing with the natural gas
shortage nationwide.

He stated that the FPC's proposed rulemaking policy
statement in Docket No. 75-25 will encourage industrial
customers to buy gas in the intrastate market and transport
it by interstate pipeline for their own use but added that
thera are jurisdictional gquestions involved in this
procedure.

Mr. Allen further testified +that <the PPC's provision
whereby pipelines were allowed to buy emergency gas in the
intrastate market for |80 days was shown not to have been
prudent and has been struck down by the Court of Appeals for
the District of Columbia Circuit.

Absent changes in legislation governing the FPC, Mr. Rllen
foresees 1little possibility of short-term improvement
regarding the impact of the gas shortage on North Carolina
industry.

Mr. Donald B. Craven, Acting Administrator of the Energy
Resource Development Division of the Federal Energy
Administration, testified that the crux of the gas problem
lies in the continued regulation of wellhead prices.

The largest portion of natural gas supplies will continue
to come from domestic gas production, which declined 6% last
year and will decline as much as #0% by |985 if no acticn is
taken. The FEA proposes deregulation in order to improve
the gas supply/demand situation and to encourage
exploration.

For the short-term, the President's Energy Resources
Council has established an interagency ~Natural Gas Policy
and Contingency Planning Task Force to assess options for
immediately increasing domestic gas supply, reducing demand,
and revising allocation procedures of hoth natural gas and
alternate fuels. The Task Force will make administrative
and legislative recommendations to the President in
September.

The curtailment impact on industrial customers was
illustrated by the testimony of Mr. Paul Hitchcock, Acting
Director of the State Energy Office. Hr. Hitchcock stated
that of the |500 North Carolina plants using natural gas,
approximately 283 do not have alternate fuel capability.
Most of these plants fall in Priorities 0, P and Q, which
historically have been firm customers.

Mr. Jerry Amos, representing Piedmont Natural Gas Company,
testified that, under the 467B Plan and TRANSCO's expected
43% systemwide deficiency, Piedmont will be curtailing |00%
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of all usage through existing Priorities 0 customers and
approximately 5{% of Priority P.

If the interim settlement plan is approved, and assuming
normal weather, Piedmont will be able to supply all of
Priority P customers but only about |0% of Priority O. Mr.
Amos further testified that if North Carolina experiences a
colder than normal winter period (975-76, Piedmont's high
priority customers will require an additional 675,000 MCF.

Mr. F. Kent Burns, for Public Service Company of North
Carolina, testified that assuming a 467B Plan and normal
temperatures, Public Service will be able to supply only 93%
of its Priority R commercial customers! requirements. Under
the interim settlement plan the company will be able to
serve all of Priority R and Q and a portion of Priority P
customers.

Mr. Donald HcCoy, representing North Carolina Natural Gas
Corporation, testified that under the 467B Plan, assuming a
normal winter, NCNG will be able to serve all of its
Priority Q and R customers and #40% of its P customers.
Under a colder than normal winter N. C. Natural Gas will be
able to serve residential and commercial customers in
Priority R but only 7% of its firm industrial customers in
that category.

Mr. James T. Williams, representing the Penn and Southern
Gas Company and United Cities Gas Company, testified that
the impact of TRANSCO's curtailment upon the two companies
would be as follows: for United Cities, under the 467B Plan
service of only |3% to Priority P and under the settlement
plan no service to Priority P customers; for Penn and
Southern, under the 467B Plan service to 90% of Priority P
and under the settlement plan only 36%.

The three Jlarge natural gas companies filed affidavits
recommending changes in Revised Rule R6-[9.2, Priorities O
through R, including the consolidation of Priorities 0 and P
and the subdivision of Priority R.

Approximately 30 industrial customers filed affidavits
concerning employment £figures, plant and process gas
requirements, and alternate fuel capabilities. The majority
opposed the combining of Priorities 0 and P, and almost all
agreed that these priorities should not be combined with the
interruptible priorities since they lack alternate fuel
capability and utilize processes in which precise
temperature control is required which can only be maintained
by an uninterrupted supply of natural gas.

Based on the foregoing, the prefiled affidavits and
exhibits, the testimony at the hearing, and the entire
record in this docket, the Commission now makes the
following:
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

l. That the critical shortage in the suprly of nratural
gas available +to North Carolina customers continues
unabated, threatening disastrous consequences to the economy
of this State.

2. That TRANSCO!s current systemwide deficiency is
estimated to be #3% for the |975-76 winter period, and under
the Federal Power Commission 467B Plan the curtailment to
North Carolina utilities will range from 49.|8% to 69.|0%.
Under the present interim settlement plan, the curtailment
range will be from 49.48% to 68.09%. The outlook for a
final settlement in RP72-99 by November (6, (975, by FPC
remains uncertain.

3. That propane gas will be in short supply during the
1975~-76 heating sesason as an alternate fuel supply, and
present Priorities L and M should be switched to Priorities
M and L respectively, in the Revised Rule R6-]9.2, as
adopted in Exhibit | herein, to recognize the additiomnal
need of customers whose alternate fuel requirements can be
met only by propane.

4, That, since the promulgation of Revised Rule R6-}9.2,
the gas shortage has worsened and the impact of curtailment
for the winter period of [975-76 will fall on firm
industrial customers in present Priorities N, O, and P as
well as on those customers in Priorities A through H.

5. That mést customers in present Priorities N, 0, and P
do not have alternate fuel capability or allocations of
alternate fuels from the Pederal Energy Administratiom.

6. That present Priorities O and R should be subdivided
into Priorities 0.| and 0.2 and R.] and R.2 respectively, as
set forth in Revised Ruls R6-]19.2, as adopted in Exhibit |
herein, to properly separate the c¢lasses of customers in
accordance with their needs as gas vclume declines.

7. That if customers in Priorities N, 0.|, 0.2, and P do
not have alternate fuel capability or a supply of alternate
fuel as of HNovember [6, |975, the beginning of the winter
period, and it is necessary to curtail industrial users in
Priorities N, O.|, 0.2, and P, plant closings will result.
The Commission is of the opinion that fairness and equity
first require the sharing of available gas on a pro rata
basis to customers within these priorities.

8. That the Commission's Revised Rule R6-[9.2, as
amended by this order and herein attached as Exhibit |,
provides a system of priorities that is a fair, just,
reasonable and equitable method of allocation to retail gas
customers such volumes of gas as will be available to gas
distribution companies in this State from TRANSCO.
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9. That customers in all priorities conserved |8% of
base period volumes during the {973-74 winter period thus
making these volumes available for industrial purposes and
temporarily averting a crisis, and that such conservation
will continue to be necessary for the foreseeable future.

IT IS, THEREFORE, ORDERED:

| That Revised Rule R6-]19.2, as amended by this Order,
is hereby adopted by the Commission as its Priorities for
Curtailment of Service.

2. That each gas wutility, when necessary to curtail
customers in Priorities N, O.|, 0.2, P, and (@, shall be
authorized to first curtail customers pro rata in Priorities
N, O.], 0.2, and P by up to 35% and in Priority Q by up to
25% before further «curtailment of service to any one
customer within these Priorities is pernitted. These
percentages shall be calculated on base period volumes from
November |, |972, through March 3|, }973.

After this level of pro rata curtailment is reached, each
utility shall follow the curtailment priorities established
by Revised Rule R6-19.2, as amended herein.

3. Any customer in Priorities ¥, 0O.|, 0.2, P, Q, which
exceeds its pro rata allocation as established by this Order
shall pay for such excess the applicable rates charged in
accordance with tariffs filed by TRANSCO with the Federal
Power Comuission on such overrunms.

4, on or before November |0, |975, each utility shall
inform the Commission and its customers in Priorities N,
O.|, 0.2, P, Q0 of the required level of pro rata curtailment
and thereafter shall advise the Commission and its customers
at least 3 days in advance of any variation in curtailment
caused by changes in weather conditions or supply.

5. That the Commission's Oxder of December 5, 1973, in
Docket No. G-]00, Sub |8 requiring a mandatory 15%
conservation by all wusers shall remain in effect, and
further that the suspension of penalty provisions contained
in the Commission Order in that Docket dated December 20,
1973, shall remain in effect, but 4if the |[15% rate of
conservation is not achieved, the Commission may reimpose
such penalties at any time.

6. That, except as inconsistent with this Order, the
Oorder issued by this Commission in Docket No. 6-]00, Sub |8,
on September 20, |374, shall remain in effect.

7. That each natural gas utility shall send to each of
its customers in Priorities A through Q a copy of this Order
along with a «copy of the supply and demand report to be
filed with the Commission on September 5, [975, as adjusted
for the priorities herein established.
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8. That this proceeding shall remain open for further
orders of the Commission.

ISSUED BY ORDER OF THE CONMISSION.
This the 9th day of September, ([975.

NORTH CAROLINA UTILITIES COMMISSION
Katherine M. Peele, Chief Clerk

(SEAL)

Exhibit |

Rule R6-]9.2 Priorities for curtailment of service. -~ (a) In
the event that the volumes of natural gas available to any
North Carolina gas distribution company are insufficient to
supply the demands of all the customers of that company, the
conmpany shall curtail gas service to dindividual customers in
accordance with the following order of priorities:

Priority

Class Description
Curtailed R. Interruptible reguirements of more than
First 10,000 HCF per day*

B. Interruptible requirements of more than
3,000 MCF per day through {0,000 MCF per
day*

C. Interruptible requirements of more than
1,500 per day through 3,000 MCF per day*

D. Interruptible requirements of more than
300 MCF per day through {,500 MCF per day*

E. Interruptible requirements of more than
300 HCF per day* where propane is the only
alternate fuel

F. Firm industrial requirements for boiler
fuel use of more than 3,000 MCF per day*

G. Firm industrial requirements for boiler
fuel use of more than 300 MCF per day
through 3,000 MCF per day

He Interruptible requirements of more than
50 MCF per day through 300 MCF per day¥*

I. Interruptible requirements of more than
50 MCF per day through 300 MCF per day*
where propane is the only alternate fuel

J. Interruptible requirements through 50 MCF
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per day*

K. Industrial requirements for non-boiler
direct flame process application where oil
is the alternate fuel

L. Essential human needs requirements of less
than 300 MCF on peak day which have
alternate fuel capability

M. Industrial requirements for non-boiler
direct flame process application where
propane (or other gaseous fuels) is the
only alternate fuel

N. Pirm industrial non-boiler fuel
reguirements of more than 300 MCF per day*
not in higher priority classes

0.1 PFirm industrial requirements of more than
2,000 MCF per day for feedstock, direct
flame process or plant protection

0.2 Pirm industrial requirements of more than
300 MCF per day through 2000 MCF/day* for
feedstock, direct flame process or plant
protection

P. Pirm industrial requirements of more than
50 MCF per day through 300 MCF per day¥*

Q. Firm commercial requirements of more than
50 MCF per day,* other than essential
human needs requirements

R.| Essential human needs requirements of less
than 300 MCP per day without alternate
fuel and firm industrial and commercial of
50 MCF or less per day

R.2 Residential Requirements

*Calculated by dividing highest billing cycle usage during
the period of HMay |, 972, through April 30, |973, by the
number of days in the billing cycle.

(»)

Gas shall not be considered available on a day
by day basis for any interruptible priority
class until requirements for emergency gas
sales, current demands of higher priority
classes and necassary storage for protection of
firm service and system integrity are met.

Except for emergency gas service, all customers
vithin a priority class mnust be interrupted
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completely prior to the interruption of any
customer in a higher priority class.

3. In the event that it is not necessary to
completely interrupt all customers in a
priority class, each customer in that class
shall, wherever practical, be curtailed on a
pro rata basis for the season (®Winter -
November |6 through April |5 and Summer - April
|6 through November |[5).

4. In the event that gas supplies are not
sufficient to support requests for emergency
gas service from customers, such service shall
be curtailed according to the above priorities.

Within a priority class emergency gas service-
shall be supplied on a first-request basis.

Definitions to be used in conjunction with Rule R6~
[9.2.

| Boiler Puel - Is considered to be natural gas
used for a fuel for the generation of steam or
electricity, including the utilization of gas
turbines for the generation of electricity.

2. Commercial - Service to customers engaged
primarily in the sale of goods or services
including institutions and 1local and federal
government agencies for uses other <than those
involving manufacturing or electric power
generation.

3. Direct Plame Process Gas - Is defined as gas
use for which alternate fuels are not
technically feasible 'such as in applications
requiring precise temperature controls and
precise- flame characteristics for those
customers who have contracted for service under
specific rate schedules applicable only to this
class of customers.

4. BEmergency Servicz - Is natural gas service
which if denied would cause shut down of an
operation which would result in plant closing.

SIe Bssential Human Needs - Is defined as
hospitals, nursing homes, orphanages, prisons,
sanatoriumns, gas used for water and sewage
treatment, boarding schools for gas volumes
used for residential purposes, for those
customers who have contracted for service under
specific rate schedules applicable only to this
class of customer.
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6. Feedstock Gas - Is defined as natural gas used
as a raw material for its chemical properties
in creating an end product, including
atmospheric generation for those customers who
have contracted for service under specific rate
schedules applicable only to this class of
service.

7. Pirm Service - Service from schedules or
contracts under which seller is expressly
obligated to deliver specific volumes within a
given time period and whick anticipates no
interruptions, but which may permit unexpected
interruption in case the supply to higher
priority customers is threatened.

8. Industrial - Service to customers engaged
primarily in a process which creates or changes
raw or unfinished materials into another form
or product including the generation of electric

powver.

9. Interruptible Service ~ Service from schedules
or contracts under which seller is not
expressly obligated to deliver specific volumes
within a given time period, and which
anticipates and permits interruption on short
notice, or sz2rvice under schedules or contracts
which expressly or impliedly require
installation of alternated fuel capability.

10. Plant Protection 6Gas - Is defined as minimum
volumes required to prevent physical harm to
the plant facilities or danger to plant
personnel when such protection cannot be
afforded through the use of an alternate fuel.

1. Residential - .Service to customers which
consists of direct natural gas usage in a
residential dwelling for space heating, air
conditioning, cooking, water heating, and other
residential uses.

DOCKET NO. G-]00, SuB 25
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Investigation into the Use‘of ) ORDER TERMINATING THE USE OF
Natural Gas in Gas Torches ) NATURAL GAS IN TORCHES AND
and Gas Lights During a Period) FROHIBITING THE ADDITION OF
of Natural Gas Shortage ) NEW GAS LIGHT CUSTOMERS

BY TEE COMMISSION: The Commission on its own motion of
January 9, {975, began an investigation into the use of
natural gas for gas lighting and torches. A summary.of the
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data submitted by the five natural gas utilities operating
in North cCarolina showed that there were a total of 10,642
gas lights presently in use, which '‘consumed 223,382 HMcf on
an annual basis. This volume represents .| of |% of the
current annual supply of natural gas available +to these
companies. In addition to the above, the report indicates
that there were {0| torches which consumed 6,|92 ¥cf on an
annual basis, The reports filed indicated that many of the
gas lights are needed for safety and security, because no
other 1lighting is present. After considering the data as
filed in this docket, the Commission is of the opinion that
the gas utilities in North Carolina should not be allowed to
connect any new gas lights on their systems even though, in
many cases, the usage of natural gas for gas lighting may be
for security purposes. It is also the Commission?!s opinion
that the use of natural gas in torches should be absolutely
prohibited, and the present use eliminated.

IT IS, THEREFORE, ORDERED as fcllows:

[ That the use of natural gas in torches be, and the
same is hereby, terminated. FEach natural gas utility within
ninety (90) days from the date of this Order shall notify
the customers affected by this Order and shall eliminate all
gas service being used in torches.

2. Tkat no additional gas lighting s2rvice beyond that
presently being offered shall be allowed from and after the
date of this Order and each natural gas company cshall revise
its rules and regulations or tariffs as required to
implement this Order.

ISSUED BY ORDER OF THE COMMISSION.
This the 3rd day of Jun=z, [975.

NORTH CAROLINA UTILITIES COMMISSIOR
Katherine M. Peele, Chief Clerk

(SEAL)

DOCKET NO. P-|00, SUB 34§
BEFORE THE NORTH CAROLINA UTILITIES COMHISSION

In the Matter of
The Flowing Through of Intrastate Toll,
HATS and Interexchange Private Line Rates
and Charges Revenue to the Rate Paying
Public In the Service Area of Concoxd
Telephone Company.

REQUIREMENT OF
FLOWING THROUGH
OF REVENUES

T St N S

BY THE COMMISSION: On July [, |975, the Commission issued
its order in Docket Numbers P-55, Sub 742 and P-[00, Sub 34
giving notice of requirements for submission of information
relating to an investigation of intrastate toll rates, WATS
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and interexchange private line rates and charges, the order
reading as follows:

"on July {9, (974, Southern Bell Telephone and Telegraph
Company, P. O. Box 240, Charlotte, North CcCarolina 2820{(,
(hereinafter Southern Bell) filed an application with the
Conmission for authority to adjust its intrastate rates and
charges to its North Carolina customers. Included in the
application was a request to increase intrastate toll, WATS
and interexchange private line rates and charges amounting
to approximately $8,000,000 in additional annual revenues.
The independent telephone ' companies would realize, if
Southern Bell's rate application were finally approved as
requested, additional annual revenues of 8.2 million dollars
by virtue of contractual agreements regarding toll
settlements under the historical policy of uniform toll
rates.

By order of August S5, |974, the Commission separated
Southern Bell's request to adjust -its North Carolina
intrastate toll, WATS and interexchange private line rates
and charges from Docket No. P-55, Sub 742 and assigned those
matters to Docket No. P-|00, Sub 34 and set the same for
investigation, hearing and decision. The oOrder of the
commission made all other telephone companies under the
jurisdiction of the Commission parties and consolidated
Docket No. P-~|00, Sub 34 for hearing with Docket No. P-55,
Sub 742,

on June 25, |975, Southern Bell advised the Commission by
letter and tariff filing that pursuant to G.S. 62-(34(b)
Southern Bell would place into effect on or after July |,
1975, the schedule of rates for intrastate +toll, WATS and
interexchange private:line-as applied for im its application
of July |9, |974. Following Southern Bell's notice to the
compission the other telephone companies which the
Commission had heretofore made parties to this proceeding
also filed tariffs to place the same toll rates and charges
into effect on July |, [975. The filings by the independent
companies follow the historical policy of rmaintaining
uniform toll rates in the public interest.

The Comnission recognizes that Southern Bell and the
independent telephone companies have placed these rates for
intrastate service into effect under G.S. 62-|34(b).

The Commission concludes that Southern Bell and the
independent companies should file certain information
regarding the reasonableness of their retention of the toll
rate increases placed into effect under G.S. 62-(34 (b),
and, specifically, if each independent telephone company's
local ratepayers should not receive offsetting reductions in
their rates and charges.

Hearings were held in Docket P-|00, Sub 34 on January 2nd
and 3rd, |975. In accordance with the procedure used in the
past, the Commission does not anticipate entering any order
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in Docket No. P-J00, Sub 34 until after hearings have been
held and a decision has been entered in Docket No. P-55, Sud
742,

IT IS, THEREFPORE, ORDERED as follows:

le That Southern Bell shall furnish written monthly
reports beginning September |, [%975, to +the Commission
showing the total effect in billed intrastate toll revenues
and in intrastate toll settlements resulting from the
increases in all intrastate toll rates for each telephone
company including Southern Bell. Southern Bell shall
furnish each connecting company the revenue effect
applicable to it. Prior to filing the required monthly
report with the Comnmission Southern Bell shall obtain
written agreement to be- filed at that time of each
independent company with regard to the accuracy of the filed
revenue effect data in Docket No. P-100, Sub 34.

2. That each independent company not having a gemneral
rate application before the Commission on dJune 30, (975,
shall file within ninety (90) days from the date of this
order a detailed report showing clearly Justification for
retention of toll revenues and a plan to flow through
ultimately to its local ratepayers decreased rates based on
the increased toll rate revenue effect.

3. That each telephone company having a general rate
application before the Commission pending on June 30, 1(975;
shall file monthly revenue reports as required for other
companies and the data filed by such companies will be
proformed into the appropriate test year established by the
Commission in such pending rate cases.

4, Por each telephone company whose position is that the
amount of additional revenue placed into effect under .G.S.
62-|34(b) is de minimis or for other reasons such company
should not f£flow through such increases to its local
ratepayers, any such company shall file data supporting its
position in detail within ninety (90) days from the date of
this order."

The monthly reports submitted by Southern Bell show
revenue increases for Concord Telephone Company of $|7,546,
$19,460 and $18,2|9 respectively for the months of July,
August and September for a three-month average of $(8,408,
or $220,896 annuwalized.

Concord Telephone Company in its letter of September |5,
1975 contended they should be allowed to retain the revenues
as outlined in the' above paragraph since they say it is
obvious that Bell's return for intrastate toll settlements
cannot be restored to the 9.0|% level considered in their
Docket No. P-|6, Sub |24, prior to the calendar year |[976
and that their cost study for [976 will probably be
finalized in the third quarter of |977, and therefore, no
present local service decrease is warranted.
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The Comnission after considering the Company's
contentions, concluded that Concord Telephone Company should
flowv through one~half or $||0,448 by reducing zomne charges
and in so doing, have a flat charge seven miles and beyond.

IT IS, THEREFORE, ORDERED that Concord Telephone Company
shall file revised tariffs on or before February |, [976 to
be effective on all billings on and after February {5, |976
to reduce 2zone charges and in so doing have a flat charge
seven miles and beyond up to $|}0,448,

ISSUED BY ORDER OF THE COMMISSION.
3
This the |9th day of December, [975.

NORTH CAROLINA UTILITIES COMMISSION
Katherine M. Peele, Chief Clerk

(SEAL)

DOCKET NO. P-|00, SUB 34
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the MNatter of
The Flowing Through of Intrastate Toll,
,HATS and Interexchange Private Line Rates REQUIRENMENT OF
FLORING THROUGH
Public In the Service - Area of Heins OF REVENUES

Telephone Company

BY THE COMMISSION: On July |, 1975, the commission issued
its order in Docket Numbers P-55, Sub 742 and P-|00, Sub 34§
giving notice of requirements for submission of information
relating to an investigation of intrastate toll rates, WATS
and interexchange private-line rates and charges, the order
reading as follows:

"Oon July |9, [974, Southern Bell Telephone and Telegraph
Company, P. O. Box 240, Charlotte, North cCarolina 2820},
(hereinafter Southern Bell) filed an application with the-
Comnmission for authority to adjust its intrastate rates and
charges to its Horth Carolina customers. Included in the
application was a request to increase intrastate toll, WATS
and interexchange private line rates and charges amounting
to approxinmately $8,000,000 in additional annual revenues.
The independent telephone' companies would realize, if
Southern Bell's rate ‘application were finally approved as
requested, additional annual revenues of 8.2 million dollars
by virtue of contractual agreenents regarding toll
settlements under +the historical policy of uniform toll
rates.

By Order of August 5, [974, the Commission separated
Southern Bell's request to adjust its North Carolina
intrastate +toll, WATS and interexchange private line-rates



52 GENERAL ORDERS

and charges from Docket No. P-55, Sub 742 and assigned those
matters to Docket ¥No. P-]100, Sub 34 and set the same for
investigation, hearing and decision. The Order of the
Commission made all other telephone companies under the
jurisdiction of the <Commission parties and consolidated
Docket No. P-|00, Sub 3% for hearing with Docket ¥o. P-55,
Sub 742.

on June 25, }975, Southern Bell advised the Comnmission by
letter and tariff £iling that pursuant to G.S. 62-|34(b)
Southern Bell would place into effect on or after July |,
1975, the schedule of rates for intrastate toll, WATS and
interexchange private line as applied for in its application
of July |9, |974. Following Southern Bell's notice to the
Commission the other telephone conpanies which the
Commission had heretofore madzs parties +to this proceeding
also filed tariffs to place the same toll rates and charges
into effect orn July |, 1975. The filings by the independent
companies follow the historical policy of maintaining
uniforn toll rates in the pablic interest.

The Commission recognizes that Southern Bell and the
independent telephone companies have placed these rates for
intrastate service into effect under G.S. 62-}34(b).

The cCommission concludes that Southern Bell and the
independent companies should file certain information
regarding the reasonableness of their retention of the toll
rate increases placed into effect under G.S. 62—-|34(b),
and, specifically, if each independent telephone company's
local ratepayers should not receive offsetting reductions in
their rates and charges.

Hearings were held in Docket P-{00, Sub 34 on January 2nd
and 3rd, |975. 1In accordance with the procedure used in the
past, the Commission does not anticipate entering any order
in Docket No. P-|00, Sub 3% until after hearings have been
held and a decision has been entered in Docket No. P-55, Sub
742,

IT IS, THEREFORE, ORDERED as follows:

I That Southern Bell furnish written monthly reports
beginning September |, [|975, to the Commission showing the
total effect in billed intrastate toll revenues and in
intrastate toll settlements resulting from the increases in
all intrastate toll rates for each telephone company
including Southern Bell. Southern Bell shall furnish each
connecting company the revenue effect applicable to it.
Prior to filing the required monthly report with the
Commission Southern Bell shall obtain written agreement to
be filed at that time of each independent company with
regard to the accuracy of the filed revenue effect data in
Docket Ho. P-{00, Sub 34.

2. That each independent company not having a general
rate application before the Commission on June 30, |975,



TELEPHONE 53

shall file wvithin ninety (90) days from the date of this
order a detailed report showving clearly Jjustification for
retention of toll revenues and a plan to flow through
ultimately to its local ratepayers decreased rates based on
the increased toll rate revenue effect.

3. That each telephone company having a general rate
application before the Commission pending on June 30, |[975,
shall file nonthly revenue reports as required for other
companies and the data filed by such companies will be
proformed into the appropriate test year established by the
Commission in such pending rate cases.

4. For each telephone company whose position is that the
amount of additional revenue placed into effect under G.S.
62-134(b) is de nplnimis or for other reasons such company
should not flow through such increases to its local
ratepayers, any such company shall file data supporting its
position in detail within ninety (90) days from the date of
this order.%

The monthly reports submitted by Southern Bell show
revenue increases for Heins Telephone Company of $7,997,
$9,267 and $8,597 respectively for the months of July,
Rugust and September for a three-month average of $8,620 or
$103,440, annualized.

Heins Telephone Company in its letter of September |6,
1975 contended they should be allowed to retain the revenues
as outlined in the:above paragraph because the retention of
these revenues would not bring their earnings above the
minimur required to efficiently operate their company. They
contend further, that inflation and other factors have
eroded their earnings below their requirements, both on
investment and on net worth, and that they would <take into
consideration toll facilities investment in their next
general rate application, which they planned to file within
a- short period of tinme.

The Commission after considering the Company's
contentions, concludes that Heins Telephone Company should
flow through one-half or up to $5],720 by reducing or
eliminating color charges.

IT IS, THEREFORE, ORDERED that Heins Telephone Company
shall file revised tariffs on or before February |, [976,
effective on all billings on and after February |5, 1976 to
reduce color charges on telephone hand sets up to $5|,720.

ISSUED BY ORDER OF THE COMMISSION.

This the |9th day of December, }975.

NORTH CAROLINA UTILITIES COMMISSIOR
Katherine M. Peele, Chief Clerk

(SEAL)



54 GENERAL CRDERS

DOCKET NO. P-|00, SUB 34
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of

The Flowing Through of Intrastate Toll, )

WATS and Interexchange Private Line Rates ) REQUIREMENT OF
and charges Revenue to the Rate Paying ) TFLOWING THROUGH
Public In the Service Area of Mekane Home } OF REVENUES
Telephone Company.’ )

BY THE COMMISSION: On July |, ]|975, the Commission issued
its order in Docket Numbers P-55, Sudb 742 and P-|{00, Sub 34
giving notice of requirements for submission of information
relating to an investigation of intrastate toll rates, WATS
and interexchange private line rates and charges, the order
reading as follows:

"on July ]9, {974, Southern Bell Telephone and Telegraph
Company, P. O. Box 240, Charlotte, North Ccarolina 2820},
(hereinafter Southern Bell) filed an application with the
Commission for authority to adjust its intrastate rates and
charges to 1its North Carolina customers. Included in the
application was a request to increase intrastate toll, WATS
and interexchange private line rates and charges amounting
to approximately $8,000,000' in additional annual revenues.
The independent telephone companies would realize, if
Southern Bell's rate application were finally approved as
requested, additional annual revenues of 8.2 million dollars
by virtue of contractual agreenments regarding toll
settlem2nts under the historical policy of uniform toll
rates.

By order of August 5, {974, +the Commission separated
Southern Bell's request to adjust its North Carolina
intrastate toll, WATS and interexchange private line rates
and charges from Docket No. P-55, Sub 742 and assigned those
matters to Docket No. P-~|00, Sub 34 and set the same for
investigation, hearing and decision. The Order of the
Commission made all other telephone companies under the
jurisdiction of the Commission parties and consolidated
Docket No. P-]00, Sub 34 for hearing with Docket No. P-55,
Sub 742.

on June 25, (975, Southern Bell advised the Commission by
letter and tariff £iling that pursuant to G.S. 62-|34(b)
Southern Bell would place into effect on or after July |,
1975, the schedule of rates for intrastate toll, WATS and
interexchange private line as applied for in its application
of July (|9, (974. Following Southern Bell's notice ta the
Commission the other telephone companies which the
commission had heretofore made parties to this proceeding
also filed tariffs to place the same toll rates and charges
into effect on July |, 1975. The filings by the independent
companies follow the historical policy of wmaintaining
uniform toll rates in the public interest.
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The Comnission recognizes that Southern Bell and the
independent telephone companies have placed these rates for
intrastate service into effect under G.S. 62~|34(b).

The Comnmission concludes that Southern Bell and the
independent companies should f£file certain information
regarding the reasonableness of their retention of the toll
rate increases placed into effect under G.S. 62-|34(b), and,
specifically, if each independent telephone company's local
ratepayers should not receive offsetting reductions in their
rates and charges.

Hearings were held in Docket P-|00, Sub 34 cn January 2nd
and 3rd, |975. In accordance with the procedure used in the
past, the Commission does not anticipate entering any order
in Docket No. P-|00, Sub 34 until after hearings have been
held and a decision has been entered in Docket No. P-55, Sub
742,

IT IS, THEREFORE, ORDERED as follows:

l. That Southern Bell shall furnish wvritten monthly
reports beginning September |, 975, to the Commission
showing the total effect in billed intrastate toll revenues
and in intrastate toll settlements resulting from the
increases in all intrastate toll rates for each telephone
company including Southern Bell. Southern Eell shall
furnish each connecting company the revenue effect
applicable to it. Prior to £filing the required monthly
report with the Commission Southern Bell shall obtain
written agreement to be filed at that +time of each
independent company with regard to the accuracy of the filed
revenue effect data in Docket Fo. P-{00, Sub 34,

2. That each independent company not having a general
rate application before the Commission on June 30, |975,
shall file within ninety (90) days from the date of this
order a detailed report showing clearly justification for
retention of toll revenues and a plan to flow through
ultimately to its local ratepayers decreased rates based on
the increased toll rate revenue effect.

3. That each telephone company having a general rate
application before the Commission pending on June 30, (975,
shall file monthly revenue reports as required for other
conpanies and the data filed by such companies will be
proformed into the appropriate test year established by the
commission in such pending rate cases.

4, For each telephone company whose position is that the
amount of additional revenue placed into effect under G.S.
62~|34(b) 1is de pminimis or for other reasons such company
should not flow through such increases to its local
ratepayers, any such company shall file data supporting its
position in detail within ninety (90) days from the date of
this order.®



56 GENERAL ORDERS

The monthly reports subritted by Southern Bell show
revenue increases for Mebane Home Telephone Company of $5]2,
$55] and $559 respectively for the months of July, August
and September for a thres-month average of $54|, or $6,492
annualized.

Mebane Home in its letter of September [2, |975 contended
they should be allowed to retain the revenues as outlined in
the above paragraph in that it was de minimis,

The Conmission after considering the Company's
contentions, conclud=d that Hebane Home Telephone Company
should flow through one-half or $3,246 by reducing or
eliminating color charges.

IT IS, THEREFORE, ORDERED that Mebane Home Telephone
company shall file revised tariffs on or before February |,
1976 to be effective on all billings on and after February
IS5, 1976 to reduce color charges up to $3,246.

ISSUED BY ORDER OF THE COMMISSION.

This the {9th day of December, [975.

NORTH CAROLINA UTILITIES COMMISSION
Katherine M. Peele, Chief Clerk

(SEAL)

DOCKET NO. P-[00, SUB 34
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION
In the Hatter of

The Flowing Through of Intrastate Toll, }
WATS and Interexchange Private Line Rates } REQUIREMENT OF

and Charges Revenue to th= Rate Paying ) FPLOWING THROUGH
Public In the Service Area of HMid- ) OF REVENUES
Carolina Telephone Company. ]

BY THE COMMISSION: On July {, [975, the Commission issued
its order in Docket Numbers P-55, Sub 742 and P-100, Sub 34
giving notice of requirements for submission of information
relating to an investigation of intrastate toll rates, WATS
and interexchange private line rates and charges, the order
reading as follows:

"Oon July |9, [974, Southern Bell Telephone and Telegraph
Company, P. O. Box 240, Charlotte, North Carolina 28201,
(hereinafter Southern Bell) filed an application with the
Commission for authority to adjust its intrastate rates and
charges to its North Carolina customers. Included in the
application was a request to increase intrastate toll, RATS
and interexchange private line rates and charges amounting
to approximately $8,000,000 in additional annual revenues.
The independent telephone companies would realize, if
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Southern Bell's rate application were finally approved as
requested, additional annual revenues of 8.2 million dollars
by virtue of contractual agreements regarding toll
settlements under the historical policy of uniform toll
rates.

By oOrder of August S, [974, the Commission separated
Southern Bell's request to adjust its North Carolina
intrastate toll, WATS and interexchange private line rates
and charges from Docket No. P-55, Sub 742 and assigned those
matters to Docket No. P-|00, Sub 34 and set the same for
investigation, hearing and decision. The oOrder of the
Commission wmade all other telephone companies under the
jurisdiction of the Commission parties and comnsolidated
Docket No. P-100, Sub 34 for hearing with Docket No. P-55,
Sub 742.

on June 25, |975, Southern Bell advised the Commission by
letter and tariff filing that pursuant to G.S. 62-[34(b)
Southern Bell would place into effect on or after July I,
1975, the schedule of rates for intrastate toll, WATS and
interexchange private line as applied for in its agplication
of July |9, |974. Following Southern Bell's notice to the
Conmission the other telephone companies which the
Commission had heretofore mad2 parties to this proceeding
also filed tariffs to place the same toll rates and charges
into effect on July |, |975. The filings by the independent
companies follow the historical policy of mwmaintaining
uniforn toll rates in the public interest.

The Commission recognizes that Southern Bell and the
independent telephone companies have placed these rates for
intrastate service into effect under G. S. 62-134(b).

The Commission concludes that Southern Bell and the
independent companies should file certain information
regarding the reasonableness of their retention of the toll
rate increases placed into effect urder G.S. 62-134(b),
and, specifically, if each independent telephone company'’s
local ratepayers should not receive offsetting reductions in
their rates and charges.

Hearings were held in Docket P-[00, Sub 34 on January 2nd
and 3rd, [975. 1In accordance with the procedure used in the
past, the Commission does not anticipate entering any order
in Docket No. P~|00, Sub 34 until after hearings have been
held and a decision has been entered in Docket No. P-55, Sub
742.

IT IS, THEREFORE, ORDERED as followus:

[ That Southern Bell shall furnish written monthly
reports beginning September |, [975, to the Commission
showing the total effect in billed intrastate toll revenues
and in intrastate toll settlements resulting £from the
increases in all intrastate toll rates for each telephone
company including Southern Bell. Southern Bell shall
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furnish each connecting company the revenue effect
applicable to it. Prior to filing the required monthly
report with the Commission Southern Bell shall obtain
written agreement to be filed at that ¢time of each
independent company with regard to the accuracy of the filed
revenue effect data in Docket No. P-|00, Sub 34,

2. That each independent company not having a general
rate application before the Commission on June 30, 1975,
shall file within ninety (90) days from the date of this
ordar a detailed report showing clearly justification for
retention of toll revenues and a plan +to flow through
ultimately to its local ratepayers decreased rates based on
the increased toll rate revenue effect.

3. That each telephone company having a general rate
application before the Commission pending on June 30, 1975,
shall file wmonthly revenue reports as required for other
companies and the data filed by such companies will be
proformed into the appropriate test year established by the
Commission in such pending rate cases.

4, For each telephone company whose position is that the
amount of additional revenue placed into effect under G.S.
62-]134(b) is de pminimis or for other reasons such company
should not flow through such increases to its local
ratepayers, any such company shall file data supporting its
position in detail within ninety (90) days from the date of
this order.v

The monthly reports submitted by Southern Bell show
revenue increases for Hid-Carolina Telephone Company of
$1,88], $2057 and $|9|4 respectively for the months of July,
August and September for a three-month average of $|,95!, or
$23,412 annualized.

Mid-Carolina in its letter of September 30, |975 contended
they should be allowed to retain the revenues as outlined in
the above paragraph since Bid-Carolina Telephone Company's
1974 rate of return was 6.56%, while the anticipated rate of
return for [975 was 6.84% with like returns on eguity of
{2.3% and (0.8%. They contend further, that the increase in
toll revenue expected would merely offset the present
increasing level of expenses.

The Commission after considering the Company's
contentions, conclud2d that M®id-Carolina Telephone should
flow through one-half or $|{,706 by reducing zone charges
and miscellaneous rates to unify these rates and charges for
all exchanges of the merged company, which was accomplished
in 1973 by combining four existing companies.

IT IS, THEREFORE, ORDERED that Mid-Carclina Telephone
Company shall file revised tariffs on or before February |,
1976 to be effective on all billings on and after February
15, 1976 to reduce zomne charges and miscellaneous rates to
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unify these rates and charges for all exchanges of the
merged company up to ${|,706.

ISSUED BY ORDER OF THE COMMISSION.
This the {9th day of Dec2amber, |975.

NORTH CAROLINA UTILITIES COMMISSION
Katherine M. Peele, Chief Clerk

(SEAL)

DOCKET NO. P-{00, SUB 34
BEFORE THE NORTHE CAROLINA UTILITIES COMMISSION
In the Matter of

The Flowing Through of Intrastate Toll, )
WATS and Interexchange Private Line Rates ) REQUIREMENT OF

and Charges Revenue to the Rate Paying ) FLOWING THROUGH
Public In the Service Area of Norfolk & ) OF REVENUES
Carolina Telephone Company. )

BY THE COMMISSION: On July |, |975, the Commission issued
its order in Docket Numbers P-55, Sub 742 and P-[00, Sub 34
giving notice of requirements for submission cf information
relating to an investigation of intrastate toll rates, WATS
and interexchange private line rates and charges, the order
reading as follows:

"On July 19, |974, Southern Bell Telephone and Telegraph
Company, P. 0. Box 240, Charlotte, North carolina 2820},
(hereinafter Sonthern Bell) filed an application with the
Commission for authority to adjust its intrastate rates and
charges +to its North Carolina customers. Included in the
application was a request to increase intrastate toll, WATS
and interexchange private line rates and charges amounting
to approximately $8,000,000 in additional annual revenues.
The independ2nt telephone companies would realize, if
Southern Bell's rate application were finally approved as
requested, additional annual revenues of 8.2 million dollars
by virtue of contractual agreements regarding toll
settlements under the historical policy of uniform toll
rates.

By oOrder of August 5, |974, the Commission separated
Southern Bellt's regquest to adjust its North Carolina
intrastate toll, WATS and interexchange private line rates
and charges from Docket No. P-55, Sub 742 and assigned those
matters to Docket No. P-|00, Sub 34 and set the same for
investigation, hearing and decision. The Order of the
Commission made all other telephone companies under the
jurisdiction of the Commission parties and consolidated
Docket No. P-]100, Sub 34 for hearing with Docket No. P-55,
Sub 742.



60 GENERAL ORDERS

on June 25, |975, Southern Bell advised the Commission by
letter and tariff filing that pursuant to G6.S. 62-134(b)
Southern Bell would place into effect on or after July |,
1975, the schedule of rates for intrastate toll, WATS and
interexchange private line as applied for in its application
of July [9, |974. Pollowing Southern Bell's notice to the
Commission the other telephone companies which the
Commission had heretofore made parties to this proceeding
also filed tariffs to place the same toll rates and charges
into effect on July |, |975. The filings by the independent
companies follow the historical policy of maintaining
uniform toll rates in the public interest.

The Comnission recognizes that Southern Bell and the
independent telephone companies have placed these rates for
intrastate service into effect under G.S. 62-]34(b).

The cCommission concludes that Southern Bell and the
independent companies should file certain information
regarding the reasonableness of their retention of the toll
rate increases placed into effect wunder G.S. 62-| 34 (b),
and, specifically, if each independent telephone company's
local ratepayers should not receive offsetting reductions in
their rates and charges.

Hearings were held in Docket P-{00, Sub 34 on January 2nd
and 3rd, 1975. In accordance with the procedure used in the
past, the Commission does not anticipate entering any order
in Docket No. P-|00, Sub 34 until after hearings have been
held and a decision has been entered in Docket No. P-55, Sub
742.

IT IS, THEREFORE, ORDERED as follows:

|a That Southern Bell shall furnish written monthly
reports beginning September [, 1975, to the Commission
showing the total effect in billed intrastate toll revenues
and in intrastate toll settlements resulting from the
increases in all intrastate toll rates for each telephone
company including Southern Bell. Southern Bell shall
furnish each connecting company the revenue effect
applicable to it. Prior to f£filing the required monthly
report with the Conmission Southern Bell shall obtain
vritten agreement to be filed at that time of each
independent company with regqard to the accuracy of the filed
revenue effect data in Docket No. P-100, Sub 34.

2. That <each independent company not having a general
rate application before the Commission on June 30, (975,
shall file within ninety (90) days from the date of this
order a detailed report showing clearly Justification for
retention of toll revenues and a plan to flow through
ultimately to its local ratepayers decreased rates based on
the increased toll rate revenue effect.
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3. That each telephone company having a general rate
application before the Commission pending on June 30, |975,
shall file monthly revenue reports as required for other
companies and the data filed by such companies will be
proformed into the appropriate test year established by the
Commission in such pending rate cases.

4. FPor each telephone company whose position is that the
amount of additional revenue placed into effect under G.S.
62-|34(b) is de minimis or for other reasons such company
should not flow through such increases to its local
ratepayers, any such company shall file data supporting its
position in detail within ‘ninety (90) days from the date of
this order."

The monthly reports submitted by Southern Bell show
revenue increases for Norfolk and Ccarolina Telephone and
Telegraph Company of $11.32¢, $13,119 and £12,086
respectively for the months of July, August and September
for a three-month average of $12,]175, or $|46,7100
annualized.

Norfolk and Carolina in its reply of September {2, 1975
contended they should be allowed to retain the revenues as
outlined in the above paragraph since it is de minimis.

The Connission after considering the Company's contention
concluded that Norfolk and Carolina Telephone and Telegraph
Company should flow through one-half or $73,050 by reducing
the local rates of the Kill Devil Hills, Buxton and FWaves
exchanges to the level of the rates authorized for the
Manteo exchange.

In addition to the foregoing Norfolk and Carolina has a
request before the Commission to place into effect, rates
recently authorized for the Carolina Telephone .and Telegraph
Company in its Gatesville service area. It is represented
that the proposed rates for Gatesville will produce
$9,345.24 annually. The Commission will approve the
estaktlishment of the Gatesville rates in Docket No. P-40,
Sub |39 to become effective dJanuary [|, (976 with the
provisions that the revenue shall be offset by reduction of
other rates or charges. This reduction will cause the rates
in these three exchanges to be more equitable until expanded
extended area service, now under consideration, can be
provided by the Company, at which time the rates will revert
to the rates now in effect to compensate for the additional
investment reguired thereby.

In view of the Gatesville situation herein described the
Commission adds the $9,345.24 to the $73,050 for a total of
$82,395.24 to be offset by reduced rates and charges. The
Commission using the rate case units in Docket No. P-#40, Sub
[34 calculates that the reduction of the Kill Devil Hills,
Buxton and Waves exchange rates will amount to $67,194
leaving a balance of $[5,20]. In Docket No. P-40, Sub |[3&
the company reported receiving $24,624.60 in colored handset
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charges. 24 60% reduction of these charges would amount to
$)10,774.76.

IT IS, THEREFORE, ORDERED that Norfolk and Carolina
Telephone and Telegraph Company shall file revised tariffs
on or before Pebruary |, [|976 to be effective on all
billings on and atter-Febraury |5, |976 to reduce the 1local
sxchange rates of ‘he Kill Devil Hills, Buxton and Waves
exchanges to the level of the Manteo 1local exchange rates
and reduce the tel=phone handset color chargzs by 60%.

Upon the establishment of total extended area service
between the Kill Devil Hills, Buxton, Waves and #anteo
exchanges, the rates of the Kill Devil Hills, Buxton and
Waves exchanges h2rein reduced shall revert back to their
previous 1level as approved in Commission Docket No. P-u40,
Sub |34,

ISSUED BY ORDEBR OF THE COMMISSION.

This the |9th day of December, |975.

NORTH CAROLINA UTILITYIES COHMISSION
Katherine M. Peele, Chief Clerk

(SEAL)

DOCKET ¥O0. P-]00, SUB 34
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION
In the Matter of

The Flowing Through of Intrastate Toll, )
WATS and Interexchange Private Line Rates ) REQUIREMENT OF

and Charges Revenue to thz Rate Paying } FLOWING. THROUGH
Public In the Service Area of North ) OF REVENUES
Carolina Telephonz Company )

BY THE COMMISSION: On July |, |975, the Commission issued
its order in Docket Numbers P-55, Sub 742 and P-{00, Sub 34
giving noticz of requirements for submission of information
relating to an investigation of intrastate toll rates, WATS
and interexchange private line rates and charges, the order
reading as follows:

“on July |9, 1974, sSouthern B21ll Telephone and Telegraph
Company, P. O. Box 240, Charlotte, North cCarolina 2820},
(hereinafter Southern Bell) filed an application with the
Commission for authority to adjust its intrastate rates and
charges to its North Carolina customers. 1Included in the
application was a request to increase intrastate toll, WATS
and interexchange private line rates and charges amounting
to approximately $8,000,000 in additional annual revenues.
The independent telephone companies would realize, if
Southern Bell's rate application were finally approved as
requested, additional annual revenues of 8.2 million dcllars
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by virtue of contractual agreements regarding toll
settlements under the historical policy of uniform toll
rates.

By Order of Augqust 5, |[974, the Commission separated
Southern Bell's request to adjust its North Carolina
intrastate toll, W®ATS and interexchange private line rates
and charges from Docket No. P-55, Sub 742 and assigned those
matters to Docket ¥Yo. P-100, Sub 34 and set the same for
investigation, hearing and decision. The Order of the
Comnission made all other telephone companies under the
jurisdiction of the Commission parties and consolidated
Docket No. P-{00, Sub 34 for hearing with Docket No. P-55,
Sub 742,

on June 25, [975, Southern Bell advised the Commission by
letter and tariff filing that pursuvant to G.S. 62~|34(b)
Southern Bell would place into effect on or after July |,
1975, the schedule of rates for intrastate toll, WATS and
interexchange private lin= as applied for in its application
of July 19, 1974. Followving Southern Bell's notice to the
Commission the other telephone companies which the
Commission had heretofore made parties to this proceeding
also filed tariffs to place the same toll rates and charges
into effect on July |, [|975. The filings by the independent
companies follow the historical policy of maintaining
uniform toll rates in the public interest.

The Coomission recognizes that Southern Bell and the
independent telephone companies have placed these rates for
intrastate service into effect under G.S. 62-[|34(b).

The Commission concludes that Southern Bell and the
independent companies should file certain information
regarding the reasonableness of their retention of the toll
rate increases placed into effect under G.S. 62-[34(b), and,
specifically, if each independent telephone comgany's local
ratepayers should not receive offsetting reductions in their
rates and charges.

Hearings vwere held in Docket P-|00, Sub 34 on January 2nd
and 3rd,- 1975. In accordance with the procedure used in the
past, the Commission does not anticipate entering any order
in Docket No. P-]00, Sub 34 until after hearings have been
held and a decision has been entered in Docket No. P-55, Sub
T42.

IT IS, THEREFORE, ORDERED as follows:

| That Southern Bell shall furnish written monthly
reports beginning September |, (975, to the Commission
showing the total effect in billed intrastate toll revenues
and in intrastate toll settlements resulting from the
increases in all intrastate toll rates for each telephone
company including Southern Bell. Southern Eell shall
furnish each connecting company the revenue effect
applicable to it. Prior to £iling the regquired monthly
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report with the Commission Southern Bell shall obtain
written agreement to be filed at that time of each
independent company with regard to the accuracy of the filed
revenue effect data in Docket No. P-|00, Sub 34.

2. That each independent company not having a general
rate application before the Commission on June 30, |[975,
shall file within ninety (90) days from the date of this
order a detailed report showing clearly Jjustification for
retention of +toll revenues and a plan to flow through
ultimately to its local ratepayers decreased rates based on
the increased toll rate revenue effect.

3. That each telephone company bhaving a general rate
application before the Commission pending on June 30, |975,
shall file monthly revenue reports as required for other
companies and the data filed by such companies will be
proformed into the appropriate test year estatlished by the
Commission in such pending rate cases.

4. For each telephone company whose position is that the
amount of additional revenue placed into effect under 6.S.
62-|34(b) is de ninimis or for other reasons such company
should not flow through such increases to its local
ratepayers, any such company shall file data supporting its
position in detail within ninety (90) days from the date of
this order."

The monthly reports submitted by Southern Bell show
revenue increases for North Carolina Telephone Company of
$|4,246, $|4,038 and $|3,963 respectively for the months of
July, August and September for a three-month average of
$14,082, or $|68,948 annualized.

North Carolina Telephone Company in its 1letter of
September 30, |975 contended they should be allowed to
retain the revenues as outlined in the above paragraph since
the traffic factors which influence the level of retention
of +toll revenues for North Carolina Telephone Ccmpany are
all showing downward trends, which have acted to reduce the
level of toll retention. The Company recognized that recent
authorized increases in intrastate toll rates will increase
toll retention, it being the company's belief that any such
increases would merely tend to retard the present declining
amount of +toll retention and would serve to only partially
offset the presently declining rates of return.

The Commission is aware of the points mnade by North
Carolina Telephone Company and in consideration thereof
concludes that only approximately one~half or $84,492 of the
increased intrastate toll revenues should flow through to
the ratepayers.

IT XS, THEREFORE, ORDERED that North Carolina Telephone
company shall file revised tariffs on or before February |,
1976, to be effective on all billings on and after Pebruary
15, 1976, to reduce rural =zone charges on an overall
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percentage basis, after making a flat zone charge, seven
miles and beyond, to flow through $84,492, or as an option
reduce color charges up to {/3 of the amount, the balance to
be on zone charges.

ISSUED BY ORDER OF THE COMMISSION.

This the (9th day of December, |[97S5.

NORTHE CAROLINA UTILITIES COMMISSION
Katherine M. Peele, Chief Clerk

(SEAL)

DOCKET NO. P-[00, SOB 34
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION
In the Matter of

The Flowing Through of Intrastate Toll, )
WATS and Interexchange Private Line Rates ) REQUIREMENT OF

and Charges Revenue to the Rate Paying ) FLCWING THROUGH
Public In the Service Area of North State ) OF REVENUES
Telephone Company. )

BY THE COMMISSION: On July |, 1975, the Commission issued
its order in Docket Numbers P-55, Sub 742 and P-{00, Sub 34
giving notice of requirements for submission cf information
relating to an investigation of intrastate toll rates, WATS
and interexchange private line rates and charges, the order
reading as follows:

"Oon July 19, [974, Southern Bell Telephone and Telegraph
Company, P. O. Box 240, Charlotte, North Carolina 2820],
(hereinafter Southern Bell) filed an application with the
Commission for authority to adjust its intrastate rates and
charges to its North Carolina customers. Included in the
application was a request to increase intrastate toll, WATS
and interexchange private line rates and charges amounting
to approximately $8,000,000 in additional annual revenues.
The independent telephone companies would realize, if
Southern Bell's rate application were finally approved as
requested, additional annual revenues of 8.2 million dollars
by virtue of contractnal agreements regarding toll
settlements under the historical policy of uniform toll
rates.

By order of August 5, [974, +the Commission separated
Southern Bell's request to adjust its VNorth Carolina
intrastate toll, WATS and interexchange private line rates
and charges from Docket No. P-55, Sub 742 and assigned those
matters to Docket No. P-]00, Sub 34 and set the same for
investigation, hearing and decision. The Order of the
Commission made all other telephone companies under the
jurisdiction of the Commission parties and consolidated
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Docket No. P-]100, Sub 34 for hearing with Docket No. P-55,
Sub 742.

on June 25, {975, Southen Bell advised the Commission by
letter and tariff filing that pursuant to G.S. 62-|34(b)
Southern Bell would place into effect on or after July |,
1975, the schedule of rates for intrastate toll, W#ATS and
interexchange private line as applied for in its application
of July 19, |974. PFollowing Southern Bell's notice to the
Conmission the other telephone companies vwhich the
Commission had heretofore made parties to this proceeding
also filed tariffs to place the same toll rates and charges
into effect on July-|, |975. The filings by the independent
companies follow +the historical policy of raintaining
uniform toll rates in the public interest.

The commission recognizes that Southern Bell and the
independent telephone companies have placed these rates for
intrastate service into effect under G.S. 62-]34(b).

The Commission concludes that Southern Bell and the
independent companies should f£file certain information
regarding the reasonableness of their retention of the toll
rate increases placed into effect under G.S. 62-134(b),
and, specifically, if each independent telephone company's
local ratepayers should not receive offsetting reductions in
their rates and charges.

Hearings were held in Docket P-|00, Sub 34 on January 2nd
and 3rd, |975. 1In accordance with the procedure used in the
past, the Commission does not anticipate entering any order
in Docket No. P-|00, Sub 34 until after hearings have been
geld and a decision has been entered in Docket No. P-55, Sub

42,

IT IS, THEREFORE, ORDERED as follows:

| That Southern Bell shall furnish written monthly
reports beginning September |, 1975, to the Commission
showing the total effect in billed intrastate toll revenues
and in intrastate ' toll settlements resulting from the
increases in all intrastate toll rates for each telephone
coumpany including Southern Bell. Southern Bell shall
furnish each connecting company the revenue effect
applicable to it. Prior to filing the required monthly
report with the Commission Southern Bell shall obtain
written agreement to be filed at that time of each
independent company with regard to the accuracy of the filed
revenue effect data in Docket No. P-|00, Sub 34.

2. That each independent company not having a general
rate application before-the Commission on June 30, |975,
shall file within ninety (90) days from the date of this
order a detailed report showing clearly Jjustification for
retention of toll revenues and a plan to flov through
ultimately to its local ratepayers decreased rates based on
the increased toll rate revenue effect.
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3.. That each telephone company having a general rate
application before the Commission pending on June 30, [975,
shall file nponthly Tevenue reports as required for other
companies and the data f£ilad by such companies will be
proformed into the appropriate test year established by the
Commission in such pending rate cases.

4. For each telephone company whose position is that the
amount of additional revenue placed into effect under G.S.
62-134(b) is de minimis or for other reasons such company
should not flow through such dincreases to its local
ratepayers, any such company shall file data supporting its
position in detail within ninety (90) days from the date of
this order."

The monthly reports submitted by Southern Bell show
revenue increases for North State Telephone Company of
$7,419, $8,599 and $8,394 respectively for the months of
July, August and September for a three-month average of
$8,137, or $97,644 annualized.

North State Telephone Company in its letter of Septeumber
22, |975 contended they should be allowed to retain the
revenues as outlined in the above paragraph for among other
reasons that +the amount was de minimis, would have a
negligible effect upon the going-level results of the
company and that the company has low basic exchange rates.

The Commission is aware of North State Telephone Company's
low basic exchange rates but is also aware that +they have
the highest or among the highest =zone charges in North
Carolina; that they have made no major extension of base
rate areas in over ten years; and that they have continued
to have a substantial rate of return.

The Commission is of the opinion and concludes that North
State Telephone Coampany should use the §$97,644 to |)
expand2d base rate areas to include the contiguous developed
sections surrounding the present base rate areas and 2)
reduce rural zone charges.

IT 1S, THEREFORE, ORDERED AS FOLLOWS:

(1) That North State Telephone Company shall file revised
base rate area maps to include the contiguous developed
section surrounding the present base rate areas, on or
before Pebruary [, 1976 to be effective on all billings on
and after February |5, |1976. Supporting detail data shall
be submitted to show the revenue reduction as the result of
the base rate area extensions.

(2) That any of the $97,644 not used to extend the base
rate areas shall be used to make a percentage reduction in
rural zone charges with revised tariffs to be filed on or
before February |, 1976 to be effective on all-:.billings on
and after February |5, |976 with supporting data as to the
reduction.
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ISSUED BY ORDER OF THE COMMISSION.
This [9th day of December, |975.

NORTH CAROLINA UTILITIES COMMISSION
Katherine M. Peele, Chief Clerk

(SEAL)

DOCKET NO. P-]00, SUB 34
BEFORE THE NORTHE CAROLINA UTILITIES COMMISSION

In the Matter of
The Flowing Through of Intrastate Toll, }
WATS and Interexchange Private Line Rates } REQUIREMENT OF
and Charges Revenue to the Rate Paying ) FLOWING THROUGH
Public In the Service Area of 01d Town ) OF REVENUES
Telephone Systems, Inc. )

BY THE COMMISSION: On July {(, 1975, the Commission issued
its order in Docket Numbers P-55, Sub 742 and P-|00, Sub 34
giving notice of requirements for submission cf information
relating to an investigation of intrastate toll rates, WATS
and interexzchange private line rates and charges, the order
reading as follows:

“"Oon July |19, |974, Southern Bell Telephone and Telegraph
Company, P. 0. Box 240, Charlotte, North Carolina 2820|,
(hereinafter Southern Bell) filed an application with the
Commission for authority to adjust its intrastate rates and
charges to its North Carolina customers. Included in the
application was a request to increase intrastate toll, WATS
and interexchange private line rates and charges amounting
to approximately $8,000,000 in additional annual revenues.
The independent telephone companies would realize, if
Southern Bell's rate application were £finally approved as
requested, additional annual revenues of 8.2 million dollars
by virtue of contractual agreements regarding toll
settlements under the historical policy of uniform toll
rates.

By order of RAugust 5, |974, the Cobmission separated
Southern Bell's request to adjust its North Carolina
intrastate toll, WATS and interexchange private line rates
and charges from Docket No. P~55, Sub 742 and assigned those
matters to Docket No. P-|00, Sub 34 and set the same for
investigation, hearing and decision. The Order of the
Commission made all other telephone companies under the
Jurisdiction of the Commission parties and consolidated
Docket No. P-|00, Sub 34 for hearing with Docket Ko. P-55,
Sub 742.

on June 25, |975, Southern Bell advised the Commission by
letter and tariff filing that pursuant to G.S. 62-|34(b)
southern Bell would place into effect on or after July |,
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1975, the schedule of rates for intrastate toll, WATS and
interexchange private line as applied for in its application
of July ]9, |974. Following Southern Bell's notice to the
Comnission the other telephone companies which the
Commission had heretofore made parties to +this proceeding
also filed tariffs to place the same toll rates and charges
into effect on July |, {975. The filings by the independent
companies follow the historical policy of maintaining
uniform toll rates in the public interest.

The Commission recognizes that Southern Bell and the
independent telephone companies have placed these rates for
intrastate service into effect under G.S. 62-|34 (b).

The Commission concludes that Southern Bell and the
independent companies should file certain information
regarding the reasonableness of their retention of the toll
rate increases placed into effect under G.S. 62-{34(b), and,
specifically, if each independent telephone company's local
ratepayers should not receive offsetting reductions in .their
rates and charges.

Hearings were held in Docket P-|00, Sub 34 on January 2nd
and 3rd, [975. 1In accordance with the procedure used in the
past, the Commission does not anticipate entering any order
in Docket ¥o. P-|00, Sub 34 until after hearings have been
held and a decision has been entered in Docket Ro. P-55, Sub
742,

IT IS, THEREFORE, ORDERED as follows:

|- That Southern Bell shall furnish written monthly
reports beginning September |, 975, to the Commission
showing the total effect in billed intrastate toll revenues
and in intrastate‘ toll settlements resulting from the
increases in all intrastate toll rates for each telephomne
corpany including Southern Bell. Southern Bell shall
furnish each connecting company the revenue effect
applicable to it. Prior to filing the required monthly
report with the Commission Southern Bell shall obtain
vritten agreement to be filed at that time of each
independent company with regard to the accuracy of the filed
revenue effect data in Docket No. P-100, Sub 34,

2. That each independent company not having a general
rate application before the Coumission on June 30, [975,
shall file within ninety (90) days from the date of this
order a detailed report showing clearly Jjustification for
retention of toll revenues and a plan to flow through
ultimately to its local ratepayers decreased rates based on
the increased toll rate revenue effect.

3. That each telephone company having a general rate
application before the Coumission pending on June 30, [975,
shall file monthly revenue reports as required for other
companies and the data filed by such companies will be
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proformed into the appropriate test year established by the
Commission in such pending rate cases.

4. For each telephone company whose position is that the
amount of additional revenue placed into effect under G.S.
62~134(b) 1is de nminimis or for other reasons such company
should not flow through such increases to its local
ratepayers, any such company shall file data supporting its
position in detail within ninety (90) days from the date of
this order.m

The mnonthly reports submitted by Southern Bell show
revenue increases for 013 Town Telephone Systems, Inc., of
$3,237, $3,467 and $3,489 respectively for the months of
July, August and September for a three-month average of
$3,398, or $40,776 annualized.

0ld Town Telephone Systems, Inc., in its 1letter of
September 30, {975, contended they should be allowed to
retain the revenues as outlined in the above paragraph since
the traffic factors which influence the level of retention
of +toll revenues for 014 Town Telephone Systems, Inc., are
all showing downward trends, which have acted to reduce the
level of toll retention. The Company recognized that recent
authorized increases in intrastate toll rates will increase
toll retention, it being the. company's belief that any such
increases would merely tend to retard the present declining
amount of +toll retention and would serve to only partially
offset the presently declining rates aof return.

The Conmission is aware of the points made by 01d Town
Telephone Systems, Inc., and in consideration thereof
concludes that only approximately one-half or $20,388 of the
increased intrastate toll revenues should flow through to
the ratepayers.

IT IS, THEREFORE, ORDERED that 014 Town Telerhone Systenms,
Inc., shall file revised tariffs on or before February |,
1976, to be effective on all billings on and after February
15, 1976, to reduce-all residence main station telephomnes by
|5¢ a month.

ISSUED BY ORDER OF THE COMMISSION.

This the [9th day of December, (975.

NORTH CAROLINA UTILITIES COMMISSION
Katherine H¥. Peele, Chief Clerk

(SEAL)
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DOCKET NO. P-55,
DOCKET No. P-{00,

BEFORE THE NORTH CAROLINA UTILITIES

In the Matter of
Application of Southern Bell )
Telephone and Telegraph Company )
for Authority to Adjust Its )
Intrastate Telephone Rates and )
Charges and Investigation of )
Intrastate Toll Rates and Charges }
of All Telephone Companies Onder )
the Jurisdiction of the North )
Carolina Utilities Commission )

HEARD IN: The Commission Heari
One FWest Morgan S
Carolina, on January 2

BEFORE: Chairman Marvin R.
Commnissioners Hugh A.
Tenney I. Deane, Jr.,

APPEARANCES:
For the Applicant:
R. C. Howison, Jr.
Joyner & Howison

Attorneys at Lav
Wachovia Bank Building

71

SUB 742
SUB 34

COMMISSION

ORDER GRANTING INCREASE
IN INTRASTATE TOLL RATES
AND CHARGES AND OTHER
RELATED TOLL ITEMS FOR
ALL TELEPHONE COMPANIES
UNDER THE JURISDICTION
OF THE NORTH CAROLINA
UTILITIES COMMISSION

ng Room, Ruffin Building,
treet, Raleigh, ¥Yorth
¢ 1975

Wooten, Presiding, 'and
Wells, Ben E. Roney,
and George T. Clark, Jr.

Raleigh, North Carolina
For: Southern Bell Telephone and Telegraph

Company

R. Prost Branon, dJr.

Southern Bell Telephone and Telegraph Company

67 Edgewood Avenue
Atlanta, Georgia

For: Southern Bell Telephone and Telegraph

company

John F. Beasley

Southern Bell Telephone and Telegraph Company

{245 Hurt Building

Atlanta, Georgia 30303

For: Southern Bell Telephone and Telegraph

Company
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For the Respondents:

Jderry W. Amos

Brooks, Pierce, MNcLendon, Humphrey & Leomnard
Attorneys at Law

P. 0. Drawer U

Greensboro, North Carolina

For: North State Telephone Company

Donald W. Glaves

Ross, Hardies, O'Keefe, Babcock & Parsons
Attorneys at Law

] IBY Plaza, Room 3100

Chicago, Illinois

Por: Central Telephone Company

A, Terry Rood

Attorney at Law

P. 0. Box 765

Hickory, North Carolina 2860]
For: Central Telephone Company

William W. Aycock, Jr.

Taylor, Brinson & Aycock

Attorneys at Law

P. 0. Box 308

Tarboro, North Carolina 27886

For: Carolina Telephone and Telegraph Company

James M. Kimzey

Kimzey, Mackie & Smith

Attorneys at Law

Wachovia Bank Building

P. 0. Box }50

Raleigh, North Carolina

For: Carolina Telerhone and Telegraph Company
United Telephone Company of the Carolinas

W. W. Hill

United Telecommunications

2330 Johnson Drive

Kansas City, Kansas

For: Carolina Telephone Company
Onited Telephone Company

Ward W. Hueste, Jr.

Attorney at Law

Box |J&12

Durham, North Carolina 27702

For: General Telephone Company of the
Southeast
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Richard M. Cahill

Attorney at Law

One Stamford Forum

Stamford, Connecticut

For: General Telephone Company of the
Southeast

Lovwry M. Betts

Pittman, Staton & Betts
Attorneys at Law

P. 0. Box |42

Sanford, North Carolina 27330
FPor: Heins Telephone Ccmpany

F. Kent Burns

Boyce, Mitchell, Burns & Smith

Attorneys at Law

P. 0. Box [406

Raleigh, North Carolina 27602

For: MN. C. Telephone Company
Mid-Carolina Telephone Company

Philip J. Smith

Van Winkle,; Buck, wall, Starnes,

Hyde & Davis, PA

Attorneys at Law

P. 0. Box 7376

Asheville, North cCarolina

Por: Western Carolina Telephone Company
Westco Telephone Company

Por the Protestants:

Thomas R. Eller, dJr.

Cansler, lassiter, Lockhard & Eller, PA

Attorneys at Law

[0]0 N. C. N. B. Building

Charlotte, North Carolina 28]05

For: North Carolina Merchants
Association, Inc.

For the Intervenors:

Robert P. Gruber

H. C. Attorney General's Office
P. O. Box 609

Raleigh, North Carolina

For: Using and Comsuming Public
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For the Commission Staff:

Maurice W. Horne

Deputy Commission Attorney
Ruffin Building

Raleigh, North Carolina

Lee Movius

Associate Commission Attorney
Ruffin Building

Raleigh, North Carolina

BY THE COMMISSION: Oon dJuly (9, 1974, Southern Bell
Telephone and Telegraph Company, P. O. Box 240, Charlotte,
North Carolina 2820| (hereinafter called Southern Bell),
filed an application with the Commission for authority to
adjust its intrastate rates and charges to 1its North
carolina customers. Included in the application was a
request to increase intrastate message toll, WATS and
interexchange private: line service rates and charges
amounting to approximately 8 million dollars in additional
annual revenue. Southern Bell indicated that in addition to
this amount that the independent telephone companies would
realize, if Southern Bell's toll rate application was
finally approved as requested, additional annual revenues of
approximately 8.2 million dollars by virtue of contractual
agreements regarding toll settlements under the historical
policy of uniform toll rates making the total message toll,
WATS, and private 1line annual revenue increase tao be
approximately [6.2 million dollars.

By letter of August |9, |975 to Mr. Maurice ¥W. Horne,
Deputy Commission Attorney, from Mr. R. FProst Branon, Jr.
attorney for Southern Bell, the Commission was provided
actual data as of December 3], [97%, regarding units and
revenues covering intrastate message toll, WATS and
interexchange private line service rates and charges. This
updating of data to the end of the new test period (December
3], 1974} resulted in a total increase of $]6,]55,093 for
the above mentioned services rather than the $|6,52(,123 as
reported prior thereto. This revision changed the
allocation of revenue from $8,607,506 for the connecting
companies and $7,913,6(7 for Southern Bell to $8,[34,636 and
$8,020,457 respectively.

The Commission being of the opinion that it is in the best
interest of the users of North Ccarolina telephone service
that Southern Bell's request for adjustment in message toll,
WATS and interexchange private 1line service rates and
charges be separated from Docket No. P-55, Sub 742 into a
separate proceeding to consider these items with all
telephone companies under the Cowrmission's jurisdiction nmade
parties thereto, and by order of August 5, [974, in Docket
No. P-|00, Sub 34 took such action, also suspending the
rates and requiring public notice.
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Oon January 2, ]975, in public hearing the Commission heard
from representatives of most telephone companies and
commission staff witnesses regarding message toll, WATS and
interexchange private line service rates and charges. Mr.
B. A. Rudisill, Independent Company Relations Supervisor for
Southern Bell explained the +toll settlements procedure
between Southern Bell and the connecting companies in North
carolina and how the dollar amount was- determined. Also,
Mr. David B. Denton, Rate Planning Supervisor for Southern
Bell and the connecting company witnesses generally
testified that intrastate message +toll, WATS and inter-
exchange private line service rates and charges ought to be
uniform throughout North Carolina. Further, the independent
telephone c¢ompanies settling on a cost basis with Southern
Bell believe that they should be able to earn a fair rate of
return on their intrastate toll investment and the majority
believe they should be allowed to retain any additional
revenues as a result of rate increases in this docket even
if they have not filed an application for additional
revenues in a general rate case while a few were agreeable
to a flow through plan. There was also discussion of
Southern Bell's toll rate of return as it relates to a cost
settlement company. Mr. Denton explained the reasons why
the company had proposed a one minute initial period rate
for DDD calls, a new schedule for evening, nights and
weekend rate periods, a limitation of 240 hours per month on
WATS service and the substituting of a flat rate channel
termination charge in place of the present mileage rated
local channels associated with interexchange channels.

Witness v. W. Chase, the Chief Engineer for the
Conmission's Telephone Rate Section, favored a simplified
schedule if the Conmmission should allow an increase in toll
rates stating that the proposed schedule was nore
complicated than the present schedule. He suggested a
schedule like the then applicable schedule in the state of
Nebraska where only three sets of rates DDD, operator
handled, and person to person are shown, with the same
overtinme minutes applicable to all three categories.
Listed below the schedules are discounts to the basic rates
for various days of the week and various hours of the day.
This witness also discussed the merits of one minute initial
period rate versus three minute initial period rates with no
recommendation. William F. Irish, economist with the \North
Carolina Otilities Commission, testified regarding a
comparison of revenues generated by intrastate WATS service
and intrastate message toll service. The Commission notes
with interest that Southern Bell filed a schedule of
interstate toll rates with the Federal Conmunications
commission which became effective March 9, [975, and which
was even more simplified than the schedule recommended by
Ritness Chase.

on July 1|, Southern Bell and its connecting companies
placed the message toll, WATS, and interexchange private
line service rates and charges into effect under G.S. 62
since a decision had not been rendered by the Commission.
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As a result of this action, the Commission issued its Order
of July |, 1975, giving Notice of Reguirement for Submission
of Inforwation.

Southern Bell was required to furnish written monthly
reports beginning September |, [975, to the Comnission
showing the total effect in billed intrastate toll revenues
and intrastate toll settlements resulting from the increases
in all intrastate toll rates for each telephone company
including Southern Bell. Prior to f£filing the required
monthly reports with the Commission, Southern Bell was
required to obtain written agreement from each of the
independent telephone companies with regard to the accuracy
of the filed revenue effect- Bach independent telephone
company not having a general rate application before the
Commission on June 30, 1975, was required to file within 90
days from the date of the order a detailed report showing
clearly Jjustification for retention of the toll revenues and
a plan to flow through ultimately to its local ratepayers
decreased rates on the increased toll rate revenue effect.
Bach telephone coapany having a general rate application
before the Commission pending on June 30, [975, was required
to file monthly revenue reports as required for other
telephone companies and the data filed by such companies was
to be proformed into the appropriate test periods
established by the Commission in such pending rate cases.

The Commission finds and concludes as follows:

| That it is in the public interest that intrastate
message toll, WATS and interexchange private 1line service
rates and charges be uniform for all telephone companies
serving North Carolina. Disparity in intrastate toll rates
charged by Bell and other North Carolina telephone companies
inevitably leads to an unmanageable number of intrastate
toll tariffs; creates operating, facility and equipment
problems; and results in inequities and discrimination din
the cost of a call between two points, inasmuch as the
difference in charges depends only upon the point of origin;
creates confusion for the telephone using and consuming
public as well as the companies involved; and results in
greater operating expense to be borne ultimately by the
ratepayers.

2. That any new message toll, WATS, or interexchange
private line service- revenues for companies other than
Southern Bell shall be considered outside of this proceeding
on an individual company basis. The only revenue need
established as of this date is that of Southern Bell in
related Docket No. P-55, Sub 742 and the findings in that
docket in regard to that issue are incorporated herein by
reference.

3. That the settlement procedure between Southern Bell
and the connecting companies settling on a cost basis leaves
nuch to be desired in that the time interval between when
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the service 1is rendered and when the settlements are
finalized is entirely too long.

4, That this proceeding points up again that in
practice, the intrastate toll settlements as it relates to
each company settling with Bell on a cost basis is a pooling
of investment, expenses and revenues into one pool, thereby,
forming a limited partnership.

5. That Southern Bell failed to show justification for
the proposed flat rate channel terasination charges which
would cover the local portion of interexchange channels in
lieu of the present charges based on mileage distance.

6. That some increase should be granted on the local
portion of interexchange channels using the present method
which 1is based on mileage distance and that the revenue
increase proposed by Southern Bell in this area which will
not be produced by the increases granted in existing
interexchange private line services shall be considered in a
revised intrastate toll rate schedule.

7. That it is in the public interest to require the
filing of the simplified intrastate toll rate schedule in
this proceeding.

8. That it is in the public interest to require Southern
Bell and the connecting companies settling on a cost basis
to regularly finalize intrastate toll settlements for each
quarterly or monthly period within 90 days of the end of
each such period.

9. That Southern Bell shall file with the Commission the
rate of return which is used for intrastate toll settlement
purposes for each month as soon as it is finalized.

|10. That Southern Bell shall sutkmit monthly reports to
the Commission on the current status of finalization of
intrastate toll settlements with each cost company including
Norfolk and Carolina Telephone and Telegraph Company.

1. That the increase in message toll, WATS and
interexchange private line service rates and charges as
requested should be granted other than the channel
termination charges as indicated above in items 5 and 6.

IT IS, THEREFORE, ORDERED AS FOLLOWS:

|- That the Applicant, Southern Bell Telephone and
Telegraph Company and the other telephone companies in North
Carolina under the Commission's Jurisdiction are hereby
authorized to increase the North Carolina intrastate message
toll, WATS and interexchange private line service rates and
charges to produce additional annual dgross revenues not
exceeding $16,155,093 based wupon Southern Bell!'s 1long
distance toll rate study for the year (973 which is a
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sanplirg of actual toll messages as hereipnafter set forth in
Appendix tAY%,

2. That the rates and charges prescribed and set forth
in Appendix "A® hereto attached, which will produce
$16,155,093 additional gross intrastate toll revenues, WATS
and interexchange private line service, are hereby approved
to be charged by Southern Bell and all other telephone
companies in North Carolina under the jurisdiction of this
Commission on a uniforn basis effective on service to be
rendered on and after the date of this order.

3. That Southern Bell Telephone and Telegraph Company
shall file appropriate revised tariffs reflecting the above
increases and decreases within ten days of the date of this
order to be effective as of the dates prescribed above.

4. That all companies other than Southern Bell shall
file concurrence tariffs in accordance with Aprendixes "BY,
vCc?" and YD"#* within ten days of the date of this order with
appropriate tariff cancellations to cancel existing toll,
WATS and interexchange private 1line rates, charges and
regulations.

S. That Southern Bell shall file a simplified intrastate
toll rate schedule on or before March |, 1976, using as its
exanple, the present interstate toll rate schedule which
became effective on March 9, |975. The amount of gross
revenues the schednle shall produce is $]6,]55,093 plus
$48,789 (deficlency in channel termination charges) for a
total of $(6,203,882 and shall be based on the same Southern
Bell long distance toll rate study for the year |973 as was
used to arrive at the schedule filed by Southern Bell in
Docket P-55, Sub 742 using the December 3|, [974 wunits and
revenues.

6. That Southern Bell and the connecting companies
settling on a cost basis shall coordinate their efforts to
finalize intrastate toll settlements for each quarterly or
monthly period within 90 days of the end of such period.
Joint reports shall be submitted every 60 days relating the
detailed progress of their joint effort.

7. That Southern Bell shall file with the Commission the
rate of return which is used for intrastate toll settlement
purposes for each month as soon as it is known.

8.. That Southern Bell shall file monthly reports with
the Commission on the current status of finalization of
intrastate toll settlements with each cost company including
Norfolk and Carolina Telephonre and Telegraph Company.
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9. That Southern Bell shall continue to provide written
monthly rerorts as reguired by Ordering Clause One in
Comnmission Order of July |, [975 in this docket through
March 3, 1976.

ISSUED BY ORDER OF THE COMMISSION.
This the |9th day of December, [975.

NORTH CAROLINA UTILITIES COMMISSION
Katherine M. Peele, Chief Clerk

(SEAL)

* Por Appendices A4, B, C, and D, see official oOorder in the
Office of the Chief Clerk.

DOCKET NO. P-55, SUB 742
DOCKET NO. P-{0Q, SOUB 34

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of

Application of Southern Bell Telephone and )
Telegraph Company for Authority to Adjust )
Its Intrastate Telephone Rates and Charges ) ERRATA ORDER
and Investigation of Intrastate Toll Rates )
and Charges of A1l Telephone Companies )
Under the Jurisdiction of the North Carolina )

)

Utilities Commission

BY THE COMMISSION: Oon December |9, (975, the Commission
issued its Order Granting Increase in Intrastate Toll Rates
and Charges and Othar Ralated Toll Items for all Telephone
Companies Under the Jurisdiction of the North Carolina
Otilities Commission in the above captioned dockets. It has
come to the Conmmission's attention that certain errors
appear in '"Appendix A" of said Order and the Ccmmission is
of the opinion that these errors should be corrected.

IT IS, THEREFORE, ORDERED:

I« That the rates for '"Private Line Service And
Channels" on Page 7 of Appendix ¥A" be corrected to read as
follows:

PRIVATE LINE SERVICE AND CHANNELS
Half-buplex Duplex

Interexchange

Local Channel associated with
Interexchange Channels

Full Period Service
First airline mile or fraction---- $ 6.00 $12.00
Each additional (/4 mile-—————-——- .50 3:00
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Installation charge -— 30.00 30.00
Move charge--—~--~ ——— - [S.00 15.00

30 Baud, 60, 75, |00 Speed and ]SO
Baud Teletypewriter

First airline mile or fraction---- 6.00 {2.00
Each additional |/4 mile--==—-==-=-- |.50 3.00
Installation charge-—-=—-=~e—c-eu- 30.00 30.00
Move charge--=-—~=—- 15.00 15.00
2. That in all other respects the Commission's Order of

December |9,

1975, in these dockets shall be and remain in

full force and effect as written.

ISSUED BY ORDER OF THE COMMISSION.

This the 30th day of December, [975.

(SEAL)

NORTH CAROLINA UTILITIES COMMISSION
Ratherine M¥. Peele, Chief Clerk

DOCKET NO. P-|00, SUB 35

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of

Investigation of Commission ) ORDER PROHIBITING THE PAYING
Being Paid to Subscribers on ) OF COMMISSIONS ON INTRASTATE
Intrastate Telephone Toll ) TELEPHONE TOLL CALLS TO
Calls. ) HOTELS, MOTELS AND HOSPITALS
HEARD IN: The Commission Hearing Room, Ruffin Building,
One West Horgan Street, Raleigh, North
Carolina, on March 25 and 26, }975.
BEFORE: Chairman Marvin R. Wooten, pPresiding;
commissioners Hugh A. Wells, Ben E. Roney,
Tenney I. D=ane, Jr., and George T. Clark, Jr.
APPEARANCES:

Por the Respondents:

Henry S. Manning, Jr.

Joynz2r & Howison

Attorneys at Law

P. 0. Box |09

Raleigh, North carolina 27602

Por: Southern Bell Telephone and Telegraph
Company
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Thomas C. Cartwright

Southern Bell Telephone and Telegraph Conmpany

|245 Hurt Building

Atlanta, Georgia 30303

For: Southern Bell Telephone and Telegraph
Company

Robert W. Sterrett, Jr.

Sonthern Bell Telephone and Telegraph Company

1245 Hurt Building

Atlanta, Georgia 30303

Por: Southern Bell Telephone and Telegraph
company

Lowry H. Betts

Pittman, Staton & Betts
Attorneys at Law

P. 0. Box (320

Sanford, North Carolima 27330
FPor: Heins Telephone Company

William W. Aycock, dJr.

Taylor, Brinson & Aycock

Attorneys at Law

P. 0. Box 308

Tarboro,; North Carolina 27886

For: CcCarolina Telephone and Telegraph Company

W. C. Fleming

General Telephone Company of the Southeast

P. 0. Box |[4]2

Durham, North Carolina 27702

For: General Telephone Company of the
Southeast

Donald W. Glaves

Ross, Hardies, O'Keefe, Babcock & Parsons
Attorneys at Law

Oone I.B.M. Plaza

Chicago, Illinois

Por: cCentral Telephone company

A. Terry Wood

Attorney at Law

P. 0. Box 765

Hickory, North Carolina 2860|
For: Central Telephone Company

For the Intervenors:

J. Mac Boxley

Robert B. Broughton

Broughton, Broughton, McConnell & Boxley
Attorneys at Law

P. 0. Box 2387

Raleigh, Nortk Carolina 27602

For: N.C. Motel Association
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R. Roy Mitchell, Jr.

Attorney at Law

First Union National Bank Building
Durham, North Carolina

For: Governor's Inn and NCIA

For the Commission Staff:

Maurice W. Horne

Deputy Cormission Attorney

North Carolina Otilities Commission
Ruffin Building

One West Morgan Street

Raleigh, North Carolina 27602

Wilson B. Partin, Jr.

Assistant Commission Attorney

North Carolina Utilities Commission
Ruffin Building

One West Morgan Street

Raleigh, North Carolina 27602

BY THE COMMISSION: The Commission, on its own motion,
issued an Order on November 27, [974, dinitiating an
investigation of commissions being paid by certain telephone
companies to hotels, motels and hospitals c¢n intrastate
telephone toll calls. The order set the matter for formal
hearing, made all regulated telerhone companies respondents,
allowing those companies not paying commission or allowing
rebates in any form to any subscriber on intrastate toll
calls to file a certified statement, so stating, and thereby
being excused from participating in the proceedings. (Later
by order of March 4, [975, respondent telephone companies
were placed on notice that if excused from the hearing they
would still be bound by the outcome of the proceeding.) The
November 27, |974, Order stated that the burden of proof
would be wupon respondent telerhone companies to show that
paying commissions on intrastate toll calls and the level of
commissions is 3just, reasonable and not discriminatory or
preferential; that respondents should file testimony forty-
five (45) days and the Commission staff fifteen (|5) days
before the hearing; that respondents paying commissions were
required to file tariffs to cover same in the event tariffs
were not already on f£ile; and that a copy of the Commission
order should be provided to all subscribers receiving
conmissions on intrastate toll calls.

Oon December 16, [974, Central Telephone Comgany filed a
Motion to have the filing of tariffs deferred until the
Commission resolves the guestion: %,..if the practice of
paying commissions on Intrastate Toll cCalls is reasonable.™
Further, that if the Commission does not see fit to grant
the request, that Central Telephone Company be granted an
extension of time to file such a tariff. By Order of
December |7, |974, the Commission denied Central Telephone
Company's request.
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Oon December 17, 1974, sSouthern Bell Telephone and
Telegraph Company filed its tariff as required by Commission
order of November 27, |974, under protest and requested that
the Commission issue a Supplemental Order striking paragraph
7 from the order of November 27, |974; that +the
appropriateness of the requirement that a tariff be filed be
an issue for consideration in the form of Hearing Schedules;
that the Commission return to Southern Bell its tariff
filing which was filed under protest. On January |3, 1975,
the Commission denied Southern Bell's request to strike
paragraph 7 and indicated that the issue as to whether or
not the paying of commissions on intrastate toll calls to
hotels and motels is just, reasonable and nondiscriminatory
and whether the same should be subject to tariff provisions
or contract would be considered in the investigation; that
Southern Bell's tariff filed under protest with its #Motion
renain on file pending the decision of the Commission in
this docket; and that such tariffs filed by other telephoné
conpanies in the docket shall become conditionally effective
pending the decision in the proceeding.

Oon  February (s 1975, the North Carolina Motel
Association, through its counsel, petitioned the Commission
pursuant to Rule R(|-{9 for 1leave +to intervene in the
proceedings. By oOrder of Pabruary I3, 1975, the
intervention of the North Carolina Motel Association was
allowed.

By order of March 4, {975, the Commission excused from the
hearings the folloving companies but gave notice that they
vould be bound by the-outcome of the proceeding:

Chapel Hill Telephone Company

Citizens Telephone Company

Concord Telephone Company

Ellerbe Telephkone Company

First Colony Telephone Company

Lexington Telephone Company

Mebane Home Telephone Company

Hid-Carolina Telephone Company

Norfolk & Carolina Telephone & Telegraph Company
North Carolina Telephone Company

0ldtown Telephone Systenm

Randolph Telephone Company

Saluda Mountain Telephone Conmpany

United Telephone Company of the Carolinas, Inc.
Westco Telephone Company

Western Carolina Telephone Company

Also in the March 4, |975, Order, the Commission gave-
notice to Barnardsville Telephone Company, Pineville
Telephone Company, Sandhill Telephone Company and Service
Telephone Company that they nust either file a written
statement regarding commissions or rebates on intrastate
toll calls on or before March |4, 1975, and otherwvise comply
vith the Conmnission's Order of November 27, }974, or have-
present at the hearing on March 25, |975, a representative
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cf their respective coumpanies, familiar with the company's
practices vhich are the subject of the proceeding.

on March 4, |975, the North Carolina Motel Association,
intervenor, moved that the Commission accept the late filing
of testimony of witnesses on behalf of the Association. By
order of March |0, [975, the Commission allowed the ©North
Carolina Motel Rssociation to and including March |7, 975,
in which to file testimony of its witnesses in ‘the
proceedings.

Oon March (0, [975, Central Telephone Company filed a
Motion requesting that Mr. Donald W. Glaves be permitted to
appear on its behalf as an attorney in the proceeding; the
Motion was allowed by Commission Order of March [l, 1975.

on March 2], |975, the North Carolina Motel Association
filed a Motion for leave to file late testimony by B. H.
Lewis, Executive Vice President of the Association; the
Motion was allowed by Commission Order of March 24, |975.

The matter came on for hearing at the time and place
designated in the Commission Order of November 27, |[974.
The respondents  offered testimony of the following
witnesses:

Mr. W. C. Harris, President of Lexington Telephone
Company, testified that M"Lexington Telephone Company feels
very strongly that no commissions should be paid to hotels,
motels, hospitals or any other subscriber as these are its
customers, not agents. That the provision of room telephone
service is at the -election of the operators of these
establishments and they add sufficient amounts to their room
rates to cover their costs in providing such services. In
our opinion, allowing coamissions to be paid to such
establishments is discriminatory against other users of
intrastate toll service.

"Lexington Telephone Company urges the Commission to take
no action that would require it to pay a commission in
intrastate toll service to any of its subscribers."

Mr. T. P. Williamson, Jr., Assistant Vice President,
Carolina Telephone and Telegraph Company, testified that "We
consider these commission credits to be an appropriate
recognition of the collection work performed and the related
expenses 1incurred by our hotel and motel customers related
to message toll calls made by their guests. Our motel and
hotel customers must pay for all toll charges made by thenm
and their guests without regard to whether <the motel or
hotel collects from the guests for the calls they have nade.
Our motel customers must maintain facilities and personnel
for keeping records of the calls made ty their guests and
must collect, safeguard and remit to us those charges when
they are due. In addition, our motel and hotel customers
sometimes assist us in promoting the use of our message toll
services."
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Br. Thomas S. Moncho, Forth Carolina Division Commercial
Manager of Central Telephone Company, testified that his
company adopted the practice of paying commissions on toll
calls to hctels and motels during {959. He stated that at
that time much of the telephone industry had been paying the
connissions for some time and payment of the comrmissions was
the generally accepted practice throughout the industry.

Mr. F. Gordon Maxson, Vice President, Revenue Requirements
of General Telephone Company of the Southeast, testified
that his company had been paying commissions to hotel and
motel operators on intrastate calls for the past ten years
and that during the year |974 they had paid $5,252.08 to
twenty-five hotels and motels in North Carolina.

Mr. James E. Heins, President of Heins Telephone Company,
testified his company paid cormmission to motels in their
service areas. In reply to a question as to the practice
being just and reasonable and not discriminatory he replied,
"To the extent that we are reimbursing the hotel or motel
for services rendered in the handling of toll «calls the
collection of nmoney from his customer, and remittance to the
telephone company, I would say that the practice is Jjust and
reasonable. It may be discriminatory to the extent that the
cost incurred in this process does not accrue to the person
receiving the service; that is to say perhaps the person
naking the call should bear this cost and not the general
ratepayer.™

Mr. William C. HRilton, Commercial Manager of North State
Telephone Company, testified that his company has paid a
commission on intrastate toll calls for more than thirty
years to the Sheraton Hotel but had refused to pay a 1like
commission to motels and advocated the continuation of such
an arrangement. Mr,., Hilton justified paying the comnission
to the Sheraton Hotel because of the contract that was
negotiated with this hotel at the time +the equigment was
installed more than thirty years ago.

Mr. R. G. BEmbry, Rate and Tariff Supervisor for Southern
Bell Telephone and Telegraph Company, testified that his
investigation had revealed a copy of a [926 Southern Bell
contract that showed that commissions were recognized almost
fifty years ago; that just as the current contract does, the
1926 contract gave terws and conditions of providing service
and among other conditions that the subscriber was
responsible for all charges including toll messages; that in
essence the telephone company is contracting fcr work done
nuch as it might engage other firms with services for hire;
that the commissions have been and are presently being paid
in recognition of certain functions performed in the
handling, billing, collecting, and remitting of guests® and
patients!' +toll «charges; also that as stated in the
contracts, hotel and hospital subscribers are responsible
for guests' and patients' toll charges associated with sent-
paid and received-collect messadges.
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The Commission Staff offered the testimony of Vern W.
Chase, Chief Engineer of the Telephone Rate Section. Kr.
Chase testified that only 6 of the 26 companies under -the
Cormmissionts jurisdiction pay commissions on intrastate toll
calls or rebates in one form or another. The 6 companies
are Southern Bell Telephone and Telegraph Company, Carolina
Telephone and Telegraph Company, North State Telephone
Company, General Telephone Company of the Southeast, Central
Telephone Company, and Heins Telephone Conpany. As of
November 27, (974, none of these companies had tariffs on
file with the Conmmission covering the paying of commissions
or permitting rebates on intrastate calls to hotels, motels,
or hospitals. He testified that the reason given by the-
companies for paying commissions or rebating hotels, motels
and hospitals on intrastate toll service was because the
hotels and motels provide collection and internal operator
services. He testified that he believes that the paying of
commissions is neither fair nor reasonable, his position
being that the providing of telephone service to guests and
clients of hotels, motels and hospitals is at the election
of the operators of the establishments and if provided
should not be at the expense of the general body of
ratepayers but should be considered in the same manner as
heat, air conditioning, television, swimming pools, etc.;
that in his opinion telephone service is provided to attract
guests and remain competitive. Mr. Chase testified that any
commissions paid decreases the company's total revenue and
nust be recovered by the telephone companies. He stated
that from the information submitted by the companies, the
amount of money is insignificant on a room-night basis. In
Central Telephone Company's data for October |974, using a
20-room fill for 30 days a month, the amount per room-night
would be 1less than 4¢. For Southern Bell it was .069¢ per
roon-night. He testified that he had purposely taken a low-
roon-fill stating that if a 40-room average had been used
(which he believed was more realistic), the commission would
have been cut in half on a room-night basis. Even the 40-
room fill was challanged by motel operators as being too
low. He also pointed out the inconsistency of the practice
of paying commissions on intrastate toll calls and that only
6 of the 26 companies under the Commission's jurisdiction
paid commission; that even these 6 do not pay on a
consistent formula and that one of the 6 companies pays
conmission to but one of its many hotels and motels.

The Commission also heard from Mr. E. H. Lewis, Jr.,
Executive Vice President of the North carolina Motel
Association; Mr. Lee Overman Gregory, Jr., Manager of the
College Inn Hotor Lodge, Raleigh, North Carolina; and Mr.
Fletcher 7Yates, Manager of the Howard Johnson Motel located
at Crabtree Valley, Raleigh, North Carolina.

Mr. Gregory testified that his motel has telephones in its
|26 rental units for the purpose of making calls to other
roons in the motor lodge and other facilities offered by the
College Inn and can be used for direct dialing of 1long
distance calls and local calls. HKr. Gregory testified that
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at the present time Southern Bell pays the College Inn a |5%
commission which is deducted from the bill each month and is
for the services rendered to the telephone company in
connectior with the handling of calls that are placed
through the switchboard.

Mr. Yates testified that his motel has telephones in its
176 rooms. Mr. Yates testified that if the present
arrangements were altered by the Commission they would very
possibly have to increase the overall rates so far as all
guests are concerned which in his opinion would make every
guest, regardless of whether he used the phone or not, have
to pay a portion of the cost so that the motel might make a
profit.

Mr. Lewis, who has been BExecutive Vice President of the
Motel Association for |6 years, testified that the
Association has approximately 300 members, which he is in
contact with periodically by newsletters, direct mail,
personal contacts and at an annual meeting on matters of
interest to the membership. As the result of the
Commission's investigation, Mr. lewis made a survey of the
nembers receiving approximately eighty (80) replies within
ten ([0) days. The results of his survey indicated that the
average number of rooms per motel was |0|; that 74 nmnotels
provided room telephones while 7 did not; that 44 had direct
dialing - 37 did not; that 62 received commissions; that 8
were compensated in other ways; that 45 considered the
commission reasonable - {2 did not; and that no motel
considered it was making a profit from the commission paid
to then.

Based upon the entire record of this proceeding, the
Comnission makes the following:

FINDINGS OF FACT

l. That there are 26 telephone companies operating under
the jurisdiction of the North Carolina Utilities Commission.

2. That of the 26 telephone companies under the
Comnmission's jurisdiction, three pay a commission or rebate
to both hotels and motels on intrastate toll calls; one pays
commission to motsls; one to one hotel only; and one to
hotels, motels and hospitals. The remaining 20 companies
pay no commission to hotels, motels or hospitals.

3l That the same formulas are not used in all instances
to calculate the amount of commission or rebate to be paid
to subscribers in item 2 above.

4. That none of the-companies in item 2 above had tariff
aunthority to pay commissions or rebate on intrastate toll
calls to hotels, motels or hospitals as of November 27,
1974, the date the Commission issued its "~ order of
investigation.
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S. That most hotels and motels provide room telephone
service for their quests for internal and outgoing service.

6. That those‘companies pPaying commissions on intrastate
toll calls do so under an agreement Lketween +the subscriber
and the telephone company.

7. That one or more telephone companies covered in item
2 above credit the subscriber's account for "skipper® calls
(calls not paid for by guest because they skipped out
without paying for room or telephone or both) in spite of
the contract and tariff provision that the subscriber agrees
to pay for all toll messages sent-paid from, and received-
collect at, all telephones associated with the service
covered by the contract.

8. That on a room-night basis the commissions or rebates
on intrastate toll calls paid to hotels and motels are a de
minimis amount.

9. That the profitability of intrastate toll calls made
from hotels, motels and hospitals must be gquestioned where
comnissions are allowed, considering the commissions as well
as other services,” furnished by the regulated telephone
utility.

10. That the Commission action herein changing the
contracts between the telephone companies and hotels, motels
and hospitals because discrimination has been found to exist
does not constitute an impairment of contractual obligatioms
and is specifically authorized by law.

(. That the allowance of commissions on intrastate toll
calls to hotels, motels and hospitals is unduly
discriminatory, unjust and unreasonable and has a direct
effect on the rates of all telephone subscribers who should
not be required to subsidize the provision of telephone
service to hotels, motels and hospitals.

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT #2

The evidence for findings of fact no. 2 comes from
verified documents in the official file of the Commission
wvherein certain companies responded that they do not pay
comnissions on intrastate toll calls to hotels, motels or
hospitals and six companies responded that they did pay
conmissions to one or more classes of these subscribers.

Witnesses from the six companies testified as follovws
regarding the payment of commissions on intrastate toll
calls to hotels, motels and hospitals:

¥Witness Williams of cCarolina Telephone Company that his
company allowed commissions to hotels and motels who provide
guest room service.
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Witness Moncho of Central Telephone Company that his
company adopted the practice of paying commissions to hotels
and motels during |959.

Witness Maxson of General Telephone Company that his
company has paid commissions to hotels and motels for the-
past ten years.

Witness Heins of Heins Telephone Company that his company
pays commissions to motels.

Witness Hilton of North State Telephone Company that his
company has paid a commission to one hotel for over 30 years
but has not entered into any other such arrangements with
hotels, motels or hospitals.

Witness Embry of Southern Bell that his company pays a
comnission to hotels, motels and is the only telephone
company paying commissions to hospitals.

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NO. 3

The evidence for finding of fact no. 3 is in the following
form:

Central Telephone Company!'s motion of December |2, |974,
wherein a request was made for an extension of time to file
a tariff in accordance with the Commission's original order
of investigation until such time as the Commission nmight
determine that such a tariff was reasonable, respondent
readily admitting the paying of commissions without tariff
authorization. The reguest was denied and thereafter the
company filed on December |9, [974, the following tariff
which became conditionally effective pending the decision in
this docket:

PRIVATE BRANCH EXCHANGE SERVICE

HOTE]L AND HOTEL COMMISSTION

Hotel or motel private branch exchange service subscribers
who agree to furnish intrastate message toll +telephone
service through the hotel or motel branch exchange on the
subscriber premises, and make telephones available in
convenient locations to customers, and assist customers in
placing and receiving intrastate calls, and wvho provide a
billing and collection service for the Company subject to
lawfully established rates and requlations, will be paid
commissions for said service subject to the following
conditions and rates:

The Subscriber will be responsible for and will pay to the
company all charges at the regular Tariff rates for toll
telephone messages sent-paid from or received-collect at
telephones of the hotel or motel branch.
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The Subscriber will not make any charges to its patrons or
to others in connection with their use of intrastate toll
telephone service in addition to the charges set forth in
the Tariffs of the Company.

The Subscriber maintains rooms equipped with hotel tranch
exchange telephones for occupancy by guests, tenants, or
menbers for periods of 1less than one month, and that a
substantial proportion of its rooms are regularly so
maintained.

The Company will pay to the Subscriber a Commission of ten
per cent of the amounts paid to the Company by the
Subscriber for intrastate sent-paid and received-collect
telephone messages of less than $2.00 each and twenty
cents per message for intrastate sent-paid and received-
collect messages of more- than $2.00 per message. The
Company will pay the following Commissions on a per
message basis:

.15 cents per Credit Card Message
«05 cents per Sent Collect Message
»05 cents per Third Number Message

The Company will pay the Comnmission set forth above, only
if the Subscriber pays the statement rendered by the
Company before the same becomes delinguent.

Southern Bell's protest of December {7, [974, contending
that the fundamental issue that should be considered in this
proceeding is whether the practice of paying commrissions
such as covered by this proceeding is properly a matter for
inclusion within a tariff filing, or whether such practice
is more appropriately” a matter of contract between the
conpany and +the hotels, mwmotels and hospitals involved.
Southern Bell!s tariff attached to the motion which vwas
filed under protest was ordered by the Commission to remain
on file pending the Commission decision in this docket.
That tariff is as follows:

LONG DISTANCE MESSAGE TELECOMHMUNICATIONS SERVICE
Rate of Commission

The Company will pay the subscriber to message rate hotel
PBX service or message rate hospital PBX service a
commission for long distance telecommunications messages
placed or accepted by others +than the subscriber at PBX
telephones in guest or patient rooms or other
accommodations.

A comnission of fifteen per cent ({5%) is allowed on sent-
paid or received-collect messages placed from or accepted at
guest or patient telephones; fifteen cents ([5¢) per message
for calls charged to a Company credit card from guest
telephones; and five cents (5¢) per message for calls sent-
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collect or charged to a third telephone number from guest
telephones.

This tariff is filed, under protest, pursuant to Docket P-
100, Sub 35.

The f£iling of an original tariff by North State Telephone
Company covering the payment of commission as follows:

Special Commissions Paid on Local
Calls and Intrastate Toll Calls

As compensation for special provisions relating to floor
space, power, heating, cooling and other items furnished
by the below-listed owner or lessor of the premises at the
location of the specified Company-owned equipment, the
indicated commissions on local calls and intrastate toll
calls vill be paid to the ‘designated owner or 1lessor as
herein provided:

SHERATON HOTEL, 400 NORTH MAIN STREET, BIGH POINT, NK.C,

Commission on revenues derived from Public Pay Telephones
and from sent-paid calls placed through the Private Branch
Exchange:

Monthly commission on local calls: None

Monthly commission on intrastate toll calls:
]10% of total revenues derived from toll
calls over Company-owned (non-Bell) toll
circuits.

Conditionally effective pending decision in this docket.

The filing of an original tariff by Heins Telephone
Company covering the paying of commissions as follows:

RATE OF COMMISSION

The Company will pay the Subscriber to message rate hotel
or motel PBX service a comnission for 1long distance
teleconmunications messages placed or accepted by others
than the Subscriber at PBX telephones in guest rooms or
other accommodationms,

A connission of ten percent (|0%) on each call under
$2.00, tventy cents (20¢) on each call $2.00 and over is
allowed on sent-paid or received-~collect messages placed
from or accepted at guest telephones; fifteen cents (|5¢2)
per message for calls charged to a Coampany credit card
from guest telephones, and five cents (5¢) per message for
calls sent-collect or charged to a third telephone number
from guest telephones.

This Tariff is filed, under protest, pursuant to Docket
No. P-|00, Sudb 35.



92 GENERAL CRDERS

Conditionally effective pending decision in P-]00, Sub 35.

The filing of an original tariff by General Telephone
Company covering the paying of comnission as follows:

Hotel-Motel Commissions

A commission of |0 per cent, nct to exceed 20 cents on any
one message, is allowed on +the following types of
intrastate telephone messages by other than the custoner,
its agents, servants and employees at such private branch
exchange telephone in guest rooms:

Sent Paid

Received Collect

Third Number Inward Transfer
Credit Card - oOutward Transfer

conditionally effective pending decision in P-]00, Sub 35.

The filing of an original tariff by Carolina Telephone and
Telegraph Company covering the paying of commissions as
follows:

Hotel and motel subscribers who maintain rooms, equipped
with private branch exchange extension telephones, for
occupancy by gquests or members for periods of less than
one month will reczive a |5% commission cn all sent-paid
or received-collect toll messages billed at the
subscribert's private branch exchange teleghone number.
This in no way relieves the hotel or motel subscriber of
the obligation to pay all charges billed for service in
accordance with a. above.*

* Reference to a provision to the tariff then on file.

Conditionally effective pending decisiom in P-|00, Sub 35.
EVIDENCE AND CONCLUSION FOR FINDING OF PACT NO. &

The evidence as to the consistency and uniformity of the
calculation of the amount of commission or rebate to be paid
to subscribers is borne out in evidence and conclusions for
findings of fact nos. 2 and 4 in that only six of the
twenty-six regulated telephone companies pay commissions to
hotels, motels or hospitals on intrastate toll calls and the
tariff filing as set out in conclusicn no. 4.

The following is a brief analysis on commissions paid on
various types of service by each company.
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Central
]0% sent paid, received collect, up to $2.00
5¢ credit card
5¢ sent collect and third party
conditioned on subscriber paying statement rendered
before it becomes delinquent

| 5% sent paid, received collect, noc limit
|5¢ credit card charged to roon

5¢ credit card not charged to room

5¢ sent collect and third party

North State

of total revenue derived from messages over
companry~owned (nom-Bell) toll circuits to
Sheraton Hotel, only.

Z

Heing
Same as Central without special condition.

(]

ener
J0%, not to exceed 20¢ per message on sent paid,
received collect, third number inward transfer

and credit card, outward transfer.

a

Carolina
S

15%,

EVIDENCE AND CONCLUSION FOR FINDING OF PACT NO. 5

ent paid, and received collect, only.

The testimony of witnesses Gregory, Lewis and Yates
specifically, and the testimony of all other witnesses in
this proceeding, verify that hotels and motels provide room
telephone service for their guest for internal and outgoing
telephone service as a part of the overall provision of room
service.

EVIDENCE AND CONCLUSION FPOR FINDING OF FACT NO. 6

The evidence for finding of fact number 6 comes from the
folloving exhibits offered into the record:

Southern Bell Exhibit Ro. |
Maxson Exhibit No. 2, and
Staff Cross-examination Exhibits No. b, c, and e.

EVIDENCE AND CONCLUSION FOR FINDING OF FACT NO. 7

Bvidence of witness Chase on pages 88 and 89 of the
transcript in this proceeding indicates that at least a part
of the regulated telephone companies credit motels and
hotels for what are referred to as "skipper" calls. Skipper
calls are those calls made by a guest who leaves without
paying (a) any of the bill or (b) pays for the room but not
the telephone charges.
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on Southern Bell's Exhibit No. | covering hotel 2-tier,
private branch exchange system, Item 7 states as follows:
"The subscriber will pay the company all charges applicable
for this hotel PBX service, including all charges for 2local
messages and for all toll messages sent-paid froam, and
received-collect at, all telephones associated with the
service covered by this contract®.

In Maxson Exhibit No. 2, page | of 2, Item [, it states as
follows: "The customer will pay the telephone company all
charges applicable for this private rranch exchange service
including all charges for toll messages sent - paid from and
received - <collect, at all stations associated with the
service covered by this contract®.

In staff cross-examination Exhibit c which covers motels,
hotels private branch exchange contract for telephone
service for Ccarolina Telephone and Telegraph Company. Itenm
|2 states as follows: "The subscriber will be responsible
for and will pay to the company all charges at the regular
tariff rate for telephone messages, telegraphs, cablegrams,
radiograms sent paid or received collect as extension
station of the private exchange whether sent or received by
the subscriber for its own account or by or for others."

Central Telephone Company's tariff hereinabove quoted
original page |0, section {|, item | states as follows:

“The subscriber will be responsible for and will pay to the
company all charges at the regular tariff rates for tolls
telephone messages sent-paid from or received-collect at
telephones of the hotz21l or motel branch®.

The Commission concludes that it is not the responsibility
of the telephone utility to collect from guests of
subscribers who use subscriber's telephone facilities while
on the subscriber's premises, be it a hotel, motel or
otherwise. To the extent this practice exists it should be
stopped, and the foregoing contract and tariff provision
should be enforced by all regulated telephone companies.
The subscriber is responsible for all toll messages
originating at the subscriber's station and for toll
messages received at the subscrikter station on which the
charges had been reversed with the consent of the person
called.

EVIDENCE AND CONCLUSION FOR FINDING OF FACT NO. 8

Staff Witness Chase testified that from the information
submitted by the companies, the commissions paid are
insignificant on a room-night basis. In Central Telephone
Company's data for October, (974, using a twenty room £fill
for thirty days a month, the amount for room-night would be
less than four cents., For Southern Bell it was .069 cents
per room-night. He testified he had purposely taken a low
room f£ill, stating that if a forty zroom average had been
used, which he believed was more realistic, the commission
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would have been cut in half on a room-night basis. Even the
forty room fill was challenged by motel operators as being
too low.

Witness Lewis testified he had made a survey of the
nembership of the North Carolina Motel Association and that
from the eighty-one responses received, the average number
of rooms for motels that responded to the survey was (0] per
roon night, Based on intervenor Lewis's exhibit, Witness
Chase's estimate of less than four cents per room-night for
Central Telephone Company would be two and one-half ,times
too high or approximately one cent per room-night.

The Commission concludes that on a room-night basis the
comnissions are a de minimis amount, particularly in 1light
cf other services rendered by hotels and motels to their
guests, such as air conditioning and television charges and
electric service which are included in the basic room rate.

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NO. 9

Witness Chase raised the question on cross—ezamination
{page 3] of the transcript) if hotel-motel intrastate +toll
service business was profitable after the telephone utility
had rebated {5% of the revenue to any customer. We note
that Southern Bell has been providing long distance trunks
to carry toll calls from the motel or hotel to the central
office, and providing dedicated circuit for quoting time and
charges for automatic time and charge reporting service, in
use by hotels, motels and hospitals, all without charge to
the customer.

The Commission concludes that if this toll service is
profitable the probability has been reduced in the instance
of Southern Bell. The Conmission further concludes that any
circuits or equipment provided to hotels, motels or
hospitals should be billed at the authorized tariff charges
for like circuits or equipment.

EVIDENCE AND CONCLUSION FOR FINDING OF FACT NO. [0

At least one respondent telephone company in pleadings
filed with the Commission indicated that the Company's
position was that the paying of commissions to hotels,
motels, and hospitals is a contractual matter, the obvious
inference being that the Commission does not have authority
to change any such contract.

Yn Utilities cComm. v. Power Co., 285 N.C. at pages 406-

407, the Supreme Court stated that:

",..it is well settled in this State that rates for public
utility service fixed by -an order of the Commission,
otherwise lawful, supersede contrary provisions in private
contracts concerning rates for such service. (citations
omitted) The enforcement of such an order of the
Commission does not constitute an impairment of the
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obligation of such contract, in violation of the Contract
Clause of the United States Constitution, since contracts
of public utilities, fixing rates for service, are subject
to the police power of the State."

",..It is in the public interest that a public utility
company charge for its services rates will enable it to
maintain its financial ability to render adequate service-
and to attract the capital necessary for expansion and
improvement of its service as needed. It is also in the
public  interest that there pe BQ unreasonable

discrimipation between the users of s yergigg. The
police power of the state extends to gh_ sing of rates
fixed by private contract so as to 9 ish either or

hoth of these purposes...™

While this decision involved a general rate case, it
clearly authorizes the Commission to change contractual
ptovisions by allowing or disallowing rates in circumstances
such as here where undue discrimination has been found to
exist.

EVIDENCE AND CONCLUSION FOR FINDING OF FACT NO. [|
G.S. 62-|40 provides that:

"§62-|40. Discrimination prohibited.--(a) No - public
utility shall, as to rates or services, make or grant any
unreasonable preference or advantage to any person or
subject any person to any unreasonable prejudice or
disadvantage. No public utility shall establish or
naintain any unreasonable difference as to rates or
services either as between localities or as between
classes of service. The Comnmission may determine any
questions of fact arising under this sectionm.

(b) The Commission shall make reasonable and just rules
and regulations:

(1) To prevent discrimination in the rates or services of
public utilities.

(2) To prevent the giving, paying or receiving of any
rebate or bonus, directly or « indirectly, or
misleading or deceiving the public in any manner as
to rates charged for the services of public
utilities.

(c) No public utility shall offer or pay any compensation
or consideration or furnish any equipment to secure the
installation or adoption of the use of such utility
service except upon filing of a schedule of such
compensation or consideration or equipment to be furnished
and approval thereof by the Commission, and offering such
compensation, consideration or equipment to all persons
within the same classification using or applying for such
public utility service; provided, in considering the
reasonableness of any such schedule filed by a public
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utility the Commission shall ccnsider, among other things,
evidence of consideration or compensation paid by any
competitor, requlated or nonregulated, of the public
utility to secure the installation or adoption of the use
of such competitor's service. Provided, further, that
nothing herein shall prohibit a public utility from
carrying out any contractual commitment in existence at
the time of the enactment hereof, so long as such program
does not extend beyond December 3}, |963. For the purpose
of this subsection, "public utility” shall include any
electric membership corporation operating within this
State, and the terms "utility serviceY and "public utility
service" shall include the service rendered by any such
electric membership corporation. (|899, c. |64, s. 2,
subsecs. 3, 5; Rev., s. (095; |93, c. |27, s. b3 C.S., Ss.
10543 (933, c. |34, s. 8; c. 307, s. 6; |94f, c. 97; |963,
c. {{65, s. |} 1965, c. 287, s. 8.)"

Additionally, G.S. 62-[38(a) (e) provides that:

"ptilities to file rates, service requlations and service
contracts with Commission; publication.—-- (a) Under such
rules as the Commission may prescribe, every public

utility:

(1) Shall file with the Commission all schedules of
rates, service regulations and forms of service
contracts, used or to be used within the jurisdiction
of the Commission; and

(2) sShall keep copies of such schedules, service
regulations and contracts open to public inspection.”

(e) No public utility, unless otherwise provided by this
chapter, shall engage in service to the public unless its
rates for such service have been filed and published in
accordance with the provisions of this section.®

The Commission concludes from the record of this
proceeding that the-allowance of commissions on intrastate
toll calls by certain telephone companies documented herein
is unduly discriminatory, unjust and unreasonable.

As set forth in the findings and conclusions hereinabove
the percentage formulas and methods for determining the
amounts of such commissions are different among the six
companies which have allowed commissions. Twenty telephone
companies have not heretofore paid such commissions. One
telephone company pays commissions to motels, another pays
commissions to hotels, and only one telephone company pays
such commissions to hospitals.

Not only has the amount of such commissions varied but
there has been unequal treatment of rTatepayers within the
franchised area of one telephone company, North State. The
record indicates that North State paid such commissions to
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only one particular hotel and to no others in its service
area.

Accordingly, there has been discriminatory treatment of
customers within telephone service areas, between the six
service areas of such companies that have allowed such
comnissions, and between those six service areas and the 20
telephone companies which have not allowed such commissions.

It is apparent that provision of telephons service by
motels and hotels is essential to attract business for room
service. All other items related to rooa service, such as
air conditioning, for example, and other wutility services
such as electric service are taken into account by the motel
or hotel when they establish the rates for room service,
which rates are entirely under their control. The
Commission concludes that the general body of ratepayers of
any given wutility should not be required to sconomically
subsidize telephone service provided to motels and hotels.

IT IS, THEREFORE, ORDERED AS FOLLOWS:

l. That the provisions of this order shall be applicable
to all telephone companies under the Commissiont's
jurisdiction and shall be effective fifteen days from the
date of this order.

2. That no further commnissions, rebates or discounts
shall be allowed to hotels, motels or hospitals on
intrastate toll calls.

3. That hotels, motels and hospitals shall be charged
the authorized rates and charges in accordance with tariffs
on file for all classes of intrastate toll calls sent-paid
from, and received-collect at, all telephones associated
with the service rendered to the hotels, notels or
hospitals.

4. That any circuits or equipment being provided to
hotels, motels or hospitals without charge or at, a 1lesser
charge than is authorized by tariff shall be billed at the
tariff charges for like circuits or equipment.

5. That all telephone cowmpanies shall file tariff
revisions within fifteen days frem the deste of this order to
cancel all provisions authorizing a commission or rebate
specifically or by refererce to hotels, motels or hospitals
on intrastate telephone calls. This includes the provision
of providing circuits, equipment or any other services at no
charge or at a discount rate or charge.

6. That hotels, mot2ls and hospitals subscriber shall
pay the telephone companies all intrastate tcll chacges
applicable to their PBX or other services for intrastate
messages sent-paid from, and received-collect at, all
telephones associated with the service rendered on the same
basis as other subscribers in gemneral. That the fact that a
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hotel, motel or hospital has not collected from its guests
or other entities for said intrastate toll calls shall not
be cause for credit by the telephone company.

7. That this order cancels all contract provisions
between hotels, motels or hospitals relating to commission
or rebates on intrastate toll messages and/or circuits and
equipment without charge or at a reduced rate than is
authorized.

8. That all telephone companies shall file a certified
statement with the Commission on or before thirty days after
the date of this Order attesting that they have complied
with all ordering clauses in +this Order signed by a
responsible official of each company.

ISSUED BY ORDER OF THIS COMMISSION.
This the |2th day of December, {975.

NORTH CAROLINA UTILITIES COMMISSION
Katherine M. Peele, Chief Clerk

(SEAL)

DOCKET NO. W-|00, SUB &
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Investigation and Promulgation } ORDER ADOPTING RULES
of Rules Relating to Availability ) FOR AVAILABILITY OF
Charges for Water and Sewer ) WATER AND SEWER
Service. ) SERVICE

BY THE COMMISSION: on October (4, |974, the Commission
issued an oOrder entitled, "Notice of Rulemaking Order
Relating to Availability Chargest". This Order set forth
proposed Rule R7-36, Availability Charges for Water Service,
and Proposed Rule R|0-23, Availability Charges for Sewer
Service; accompanying these proposed Rules were Subscription
Forms for Availability Service. In its order, the
Commission recited the recently enacted G.S. 62-]33.[|(b),
wvhich authorized water and sewer companies to impose a
charge on its customers for the availability of water anmd
sever service. The oOrder also noted the Court of Appeals
decision of March 20, |974, holding that the Commission had
authority to approve the use of an availability charge for
vater service provided by a utility to a recreational
development, Utilities Commission vs. Carolina Forest
Otilities, 2| N.C. App. |U6. The Commission's Order then
stated:

“The Comnission, on its ovn Motion, proposes to
investigate and promulgate rules relating to the
availability charge° for water. and sewer service for all
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water and sewer utilities under its jurisdiction. In so
doing, the Commission recognizes the need for an orderly
development in the administration of the availability
charge.

"These proposed rules provide that no utility shall impose
an availability.charge unless' and until a tariff providing
for such charge- has first been filed with, and approved
by, the Commission. The proposed rules also require the
utility to give: its customers adeguate and reasonable
notice of any availability charge, the amount of such
charge, and the duration thereof. The customer of a
utility must certify in writing that he understands the
availability charge and the amount of such charge and that
he subscribes to the imposition of such charge. It is
hoped that the adoption of these rules will benefit both
the customers and the water and sewer utilities, and will
prevent abuses and nisunderstanding fron arising
thereunder.®

The Commission invited all persons interested in the
proposed rules to file comments thereon on or before
November |5, (974. ‘The order, and the proposed rules and
subscription forms, were mailed to all water and sewer
utilities regulated by the Commission.

Thereafter, the Compmission received comments from the
following utilities: Jackson Utility Company, Lake Sagamore
Water Company, Inc., Russwood, Inc., and Transylvania
Utility Company. These utilities discussed the proposed
rules, offered criticism, and suggested changes. The
utilities also requested a hearing on the proposed rules.
Accordingly, the Comamission by Order of November 25, |974,
.scheduled a hearing on the proposed Rules R7-36 and R|[0-23.
The wutilities who had filed comments on the rules were made
parties of record.

The matter came on for hearing on December (8, [974,
before the Full Commission. The intervenor utilities and
the Conmission Staff were present and represented by
counsel. Mr, David F. Creasy, Chief of the Water and Sewer
Section .0f the Commission, testified on behalf of the
Commission Staff. Mr. Creasy stated:

"The proposed rules require the utility to give notice to
each customer of what he is getting into, not what he has
already gotten into. Even if the amount of the
availability charge is acceptable, the Commission should
not approve an availability charge which can be applied to
a customer who does not want the availability service.
The now familiar dispute over whether or not a particular
custonmer wanted the service at the time the contract was
signed will continuously plague this Commission unless the
Conmission prescribes the manner of subscribing to
availability service, just as the Conmission already
prescribes the manner of seeking other types of utility
service. "
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At the conclusion of Mr. Creasy's testimony, the Commission
ordered the staff and intervenors to meet in a conference
and discuss their differences vwith respect to the proposed
rules. The Commission also directed that the Staff and
intervenors report to the Commission the results of their
discussion in order that the Commission might decide whether
or not further hearings were necessary in this docket. On
February 26, |975, the Conmission Staff and the intervenors
jointly filed a "Report of the Parties and Subnmission of
Proposed Rules R7-36 and R|0-23 and Subscription Forms".
The Staff and the intervenors stated in the Report that they
had met in numerous conferences since the December |974
hearing in order to resolve their differences with respect
to the proposed rules. As a result of these conferences,
the parties vwere able, to agree upon a set of rules and
subscription forms which the parties now submitted to the
Commission. The intervenors also subnitted supplementary
proposals for the consideration of the Commission.

FINDINGS OF FACT

(1) The [973 General Assembly enacted G. S. 62-133.[(b),
which provides that:

"A wvater or sewer utility may enter into uniform contracts

with nonusers of its utility service within a specific

subdivision or development for the payzent by such

nonusers to the utility of a fee or charge for placing or

maintaining lines or other facilities or otherwise making

and keeping such utility's service available to such

nonusers; or such a utility may, by contract of

assignment, receive- the benefits and assume the

obligations of uniform contracts entered into between the

developers of subdivisions and the purchasers of 1lots in

such subdivisions whereby such developer has contracted to

make utility service available to lots in such subdivision

and purchasers of such lots have contracted to pay a fee-
or charge for the availability of such wutility service;

provided, however, that the maximum nonuser rate shall be

as established by contract, except that the contractual
charge to nonusers of tha utility service can never exceed

the lawfully established minimum rate to user customers of

the utility service.%

(2) oOn HMarch 20, [974, the Court of Appeals issued its
decision in ptilities cCommission vs. carolina Forest
gtilities, 2| N.C. App. |46, holding that the Commission has
authority to approve the use of an availability charge for
water service provided by a utility to a recreational
development.

(3) oOver the past few years, the Commission has been
confronted with a number of utility companies who have
imposed an availability charge to nonuser customers for the
availability of water or sewer service; the- availability
charge is imposed upon the - customers whether or not the
customers used any vater or tapped onto the 1lines of the
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utility. The availability charge has been primarily used in
subdivisions developed for recreational purposes.

(4) The Commission is aware of complaints by customers of
availability service who were unaware of the consequences of
subscribing to an availability service at the time that they
entered into contracts for such availability service.

(5} Sound public policy requires that prospective
customers of water and sewer availability service be
informed of the nature of such service prior to subscribing
to the service. Such policy may be implemented by rules
requiring disclosure to the prospective customer of the
nature of the availability service. Examples cf information
which should be disclosed to the prospective customer
include the following: The definition of the ©proposed
service, the cost of the availability service, and the
duration of such service.

(6) On October |4, [974, the Commission issued a Notice
of Rulemaking Order proposing rules for the availability of
water and sewer service., Several utility companies
intervened in the Rulemaking Proceeding and filed ccmments
and requested a hearing. Thereafter, as a result of a
hearing, the intervenors and the Commission Staff submitted
to the Commission on February 26, |975, proposed Rules R7-36
and R|0-23 and subscription forms for availability charges,
The Conmission adopts these rules submitted by the
intervenors and Staff, with certain exceptions to be set
forth in the Conclusions below.

CONCLUSIONS

The Commission has carefully considered the "“Report of the
Parties" filed by the Staff and the intervenors on February
26, }975. The Commission adopts the proposed Rules R7-36
and R[0-23 and the subscription forms submitted by the
parties, except for the following changes:

I. Rules R7-36(D) and R|0-23(D), are changed to read as
follows:

(D) Improper Disclosure is Grounds for Denial of
Franchise and Rates =- In the event the

Utilities Copmission finds that disclosure of
the availability rate has not been made in
accordance with the provisions of this rule,
the Counission nay conclude that the
availability rate in whole or in part should
not be allowed.

II. A New Section is added to +the rules, to be
denominated (J), and to read as follows:

(J) Denial of User Service -- No utility may deny
water (sewer) user service to its customers for
nonpayment of availability rates imposed under
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contracts entered into prior to the effective
date of this rule, except where such
availability rates had been authorized under a
Commission order.

New section (J) is added to these rules in order to afford
protection to those customers who subscribed to availability
service that had not been approved by this Commission. The
Conmission is of the opinion that vitally-needed water or
sewer service should not be denied to customers by a utility
seeking to enforce-availability charges not approved by this
Commission. There are other remedies available to- enforce
payment.

The Commission has also carefully considered the
supplementary proposals filed by the intervenors. The
Commission adopts Supplementary Proposal 2, which is
incorporated in paragraph 2 of the USubscription for
Availability of Wwater and Sewer Service" form attached to
this Order as Exhibit C*. The Commission is of the opinion
that Supplementary Proposals |,3 and 4 should not be
incorporated in the rules for this reason: The proposals
are adeguately taken care of by the rules adopted herein, or
by other rules of the Commission, or ry existing statutes.

The Commnission is of the opinion, and so concludes, that
the Rules R7-36 and R{0-23 and the subscription forms, all
of which are attached to this Order as Exhibits A, B and cx%,
should be adopted as the rules of the Commission relating to
availability of water and sewer service. The Commission is
further of the opinion that the adoption of these rules will
serve the public interest and will further the Commission's
policy of assuring that prospective customers of
availability of water and sewer service will be given
adequate disclosure of what such service emtails. The rules
define "Availability of Water and Sewer Service" and
"Customer™ or YSubscriber” of such service. Each wutility
must insure that its customers were given adequate
disclosure of such availability service, in accordance with
these rules, prior to accepting a subscriber for
availability service. The rules describe the form of
disclosure and set forth in detail the information to be
contained in the disclosure forms. (See Exhibit (). The
rules prescribe adequate disclosure forms, but they sanction
a procedure whereby other disclosure forms may be submitted
for Comnmission approval. These rules are fair both to the
utility "and the consumer. The Commission concludes that
these rules vwill result in the orderly development of the
administration of availability services.

IT IS, THEREFORE, ORDERED:

(|)* That Chapter 7 of the Commission's Rules and
Regulations, entitled "W®ater Companies", is hereby amended
by adding at the end thereof a new rule entitled "“R7-36,
Availability Rates", as more fully set out in Exhibit A of
this oOrder.
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(2) That Chapter |0 of the 'Commission®s Rules and
Regulations entitled "Sewer Companies" is amended by adding
at the end thereof a new rule entitled "R|[0-23, Availability
Rates", as more fully set out in Exhibit B of this Order.

{(3) That the three =subscription forms attached to this
order as Exhibit C shall be made an Appendix to Chapter 7 of
the Rules and Regulations of this Commission entitled "WRater
Companies", and the Appendix shall be placed at the end of
said chapter 7.

(4) That Rule R7-36 and Rule R|0-23, and the subscription
forms, shall become effective on and after the date of this
Oorder.

ISSUED BY ORDER OF THE COMMISSION.

This the 2nd day of April, |975.

NORTH CAROLINA UTILITIES COMMISSION
Katherine M. Peele, Chief Clerk

(SEAL)

* See official Order in the Office of the Chief Clerk.

DOCKET NO. E-2, SUB 229
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION
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Office of General Counsel

Department of Navy Counsel

Atlantic Division

Naval Facilities Engineering Command

Norfolk, Virginia 235¢|
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Jerry J. Rutledge and Robert Gruber
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Wilson B. Partin, Jr.
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Jerry B. Fruitt
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BY THE COMMISSION: This proceeding is before the-
Commission upon the application of Carolina Power and Light
Company (hereinafter referred to as "CP&L") filed with the
Comnmission on October 29, [973, for an increase in retail
rates on electricity sold in North Carolina. Sald requested
increase in retail rates total approximately $5],676,434
being an increase- of approximately 2{ per cent overall on
all North carolina retail operations.

By Order of November 9, [973, the Commission suspended the
proposed increases in CP&¢L*s rates and charges, set the
proceeding for investigation and hearing, and advanced the
test period to the twelve (12) months ending December 3f%,
1973. In " its application- filed with the Commission on
October 29, |973, cP&L applied for an |{ per cent interim
rate increase, and after notice and public hearing, the
Commission by Order dated January 25, [974, authorized an
across—-the-board increase of 5.94 per cent to produce
approximately $]2,675,745 of increased revenue on an annual
basis, subject to refund, hearing and final determination.

Oon January 25, {974, cp&L filed an application in Docket
E-2, Sub 234 for authority to adjust its retail electric
rates and charges by the- addition of a fossil fuel
adjustment clause. By Commission Order of Pebruary 5, (974,
the Commission authorized and permitted CPEL to place into
effect an interim fossil fuel cost adjustment clause. The
Commission further consolidated Docket E-2, Sub 234 with
Docket E-2, Sub 229 and ordered that all evidence heretofore
presented in this matter be subject to cross-examination and
further review before final disposition as a part of Docket
E-2, Sub 229.

By order dated March 3, |974, the Conmmission modified its
order of February 5, |974, to provide for an undertaking for
refund pending final determination of all revenue collected
under the fossil fuel adjustment clause.

CP&L on February 22, (974, filed a Motion and application
with the Commission for authority to increase its allowed
rates and charges to its North Carolina retail customers by
an additional interim increase of 5.06 per cent, and on
April |, 1974, after notice and public hearings, the
Commission authorized the additional regquested interim
increase in Docket B-2, Sub 229, of 5.06 per cent, subject
to refund.

The Conmission recognized the Notice of Intervention of
the Attorney General and allowed Petitions to Intervene by
the North Carolina American Federation of Labor and Congress
of Indastrial oOrganizations, (A.F.L. - C.I.O0.); Yorth
Carolina Textile Manufacturers Association, 1Inc.; North
Carolina Consumer Council, Inc.; United States of America,
Department of the Navy, Atlantic Division, Naval Pacilities
Engineering Command; The City of Asheville; Southern Tri-
County Ginners Association; and Ball Corporation.



RATES 107

on March |8, [974, the City of Ashevi}le £filed an
application for leave to withdraw as an Intervenor. By
Commission Order dated March 25, |974, the Commission
alloved the application of the City of Asheville to withdraw
as an Intervenor.

The Attorney General appealed the Commission's Order of
April |, 1974, in Docket No. E-2, Sub 229, allowing CPEL an
additional 5.06 per cent interim rate increase. The
Attorney General also appealed the Commission Order of
February 5, | 974, Docket No. E-2, Sub 234, authorizing CPEL
to implement a fossil fuel adjustmen