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SUBJECT INDEX
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Procedures Under the North Carolina Residential
Conservation Service Program (8-1U4=80)cccecccccsccccccss

M-100, Sub 78 - Filing of Residential Conservation Rate
Schedule by Virginia Electric and Power Company - Order
Approving Tariff (9=9-=80)cccceccssoccssossosssosssossoasss

M-100, Sub 80 - Order Adopting PURPA Standards on
Advertising and Inviting Comment on Proposed Advertising
and Bill Insert Rules (8-U4=80)...ccccececccscsscssccsnns

M-100, Sub 80 = Order Adopting Final Rules on
Advertising and Bill Inserts (Rule R12-12 through
Rule R12=16) (10=14=80)ccceeeeeccsscncccssssssssncssnsns

M-100, Sub 80 - Order of Clarification of Order Dated
October 14, 1980, Adopting Final Rules on Advertising
and Bill Insert (Rule R12-12 through R12-16) (10-31-80).

M-100, Sub 84 - Recommended Order =~ Request for
Administrative Ruling Regarding the Regulation of Double
- Wide Mobile Homes Set and Assembled (9-4=80).¢.ceeescse

M-100, Sub 86 - Order Revising Rule R12-4(c) (9-4-80)...
M-100, Sub 86 - Order Requiring Tariff Filing (9-22-80).
M-100, Subs 86, 28, and 61 - Order Rescinding Rules R8-
19 and R10-14 in Conformity with Order Dated June 6,
1970, in Docket No. M=100, Sub 28 (10=1=80)cceccccscscss
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E-100, Sub 37 - Order Authorizing the Establishment and
Funding of a North Carolina Alterr:ltive Energy
Corporation (U=11-80).cceceesssessosssossosssnssossssnsss

E-100, Sub 37 - Order Authorizing Transfer of Funds
(North Carolina Alternative Energy Corporation)
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E-100, Sub 328 - Order Adopting Quarterly Report to be
Used in Monitoring Activity of Construction Work in
Progress (3-6-=80).cceceecesccoscosscoscsssscosscosccnssnss

E-100, Sub 28 - Errata Order to Order Adopting Quarterly
Report to Be Used in Monitoring Activity of Construction
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Industrial Boiler Fuel Users - Rates and Benefits -
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(1=30-80) ceueeeeneeooeeooecooscaoonooossansossonssanscsnnsss
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D. TELEPHONE
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E-7, Sub 302 - Duke Power Company - Order Approving
Adjustment of Rates and Charges Pursuant to G.S. 62-
134(€e) (10-21-80) ceeeeeeceneanessnsaosssossnssnssnssnsnss

E-22, Sub 256 - Virginia Electric and Power Company -
Order Approving Adjustment of Rates and Charges Pursuant
to G.S. 62-13U4(e) (10=-17=80) cceeeeeesecncnonesasoasnnnnns

C. SECURITIES
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Supplemental Order Granting Authority to Guarantee
Amended Agreement (4-29-80)..ccceececssoscsscsscsssnssnss

E-22, Sub 392 - Carolina Power & Light Company - Order
Granting Authority to Borrow $45,000,000 (5-22-80)..s0..
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Authority to Issue and Sell Securities (2-10-80)........

D. MISCELLANEOUS

E-2, Sub 388 - Carolina Power & Light Company - Order
Approving Application of National Spinning Company,
Inc., for Electric Power Service (9-29-80)..ccceecscccess

E-2, Sub 388 - Carolina Power & Light Company -
Supplemental Order of Clarification of Order Issued on
October 29, 1980 (12-2-80)ccccececccccccessccsscssscssnss
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Sale of a Portion of 1Its Catawba Nuclear Membership
Corporation and Saluda River Electric Corporation, Inc.

(12-19=80)ceeeueeeeeseesosossosssssosssssasssossnsssassnssnsas
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G-3, Sub 95 - Pennsylvania & Southern Gas Company (North
Carolina Gas Service Division) - Order Granting Rate
Increase (7-29-80):ceceessocsssoassosssosssaasssessansscss
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Inc. - Order Approving Reduced Rates for the Period
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T-1998 = Southern Sales of Aberdeen, Inc., Southern
Transport Service, d/b/a - Recommended Order Denying
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Beaufort, River Terminal, Thrift, Friendship, Selma,
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T-202, Sub 13 - Faircloth, Henry, Transfer, Inc. - Final
Order Overruling Exceptions and Affirming Recommended
Order Dated June 25, 1980 (9-23=80)ccceeecececccccnnnnnse

T-125, Sub 9 - Goldston Transfer, Inc. =~ Recommended
Order Granting Application in Part to Transport
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Order Overruling Exceptions and Affirming Recommended
Order Dated March 6, 1980 (10-2-80):cccecccesccsscosonss

T-2019 - Zackly Rite Trucking, Inc. - Recommended Order
Granting Irregular Route Common Carrier Operating
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C. CONTRACT CARRIER AUTHORITY

T-1709, Sub 5 =~ Eastern Courier Corporation -
Recommended Order Amending Existing Contract Carrier
Authority Permit and Granting Partial Common Carrier
Authority to Transport Group 1 Between Points in and
East of Person, Orange, Chatham, Moore, and Scotland
Counties (3-19=80) cceeeeesecossesccossosssasscsssnsssnns
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T-825, Sub 237 - Order on Reconsideration (1-8-80)......
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T-825, Sub 248 - Order Adjusting Fuel Surcharge to Zero
for Household Goods Carrier (5-30-80)..cccceeeccccsccnns
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Increases in Intraterminal and Interterminal Switching
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R-66, Sub 112 - Southern Railway Company - Order Denying
Application in Part Proposing Cancellation of Point-to-
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Become Effective January 19, 1980 (8-28-91)ccccceccccscs
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R-66, Sub 97, Final Order on Exceptions Allowing Full
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R-66, Sub 101 - Recommended Order Allowing Increases in
Charges (U=16-80).cceeesececececcesesesasosscsoscsasasscs
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C. SALES AND TRANSFERS
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d/b/a = Final Order Denying Transfer of Certificate
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No. R-5 from REA Express, Inc., Bankrupt, to CT
Transport and Cancelling Certificate (9-17-80).ccccoccess

D. MISCELLANEOQOUS

R-66, Sub 111 - Order Granting Change of Transit General
Rules at Points in North Carolina (8-18-80)....cccecucn.

TELEPHONE
A. COMPLAINTS

P-89, Sub 16 - Recommended Order - The Provision of
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Company s Exchange of Winston-Salem Rather than from the
Mid-Carolina Telephone Company’s 0ld Town Exchange

(T-16-80)cccceececcecnssesossssssesosssocssssosssssnsscsnnse

P-89, Sub 16 - Order Overruling Exceptions and Affirming
Recommended Order Dated July 16, 1980 (10-8-80).ccccesss

P-10, Sub 388 - Central Telephone Company - Complaint of
Suzie B. Creadick - Recommended Order Directing
Respondent to Institute Residential Telephone Service

(3-28-80)cceicenscensconsscansscssosssossosossosssosscnnnos

P-10, Sub 388 - Complaint of Suzie B. Creadick - Order
Declaring Dispute to be Moot (7-31-80)ccecccescccccccsns

P-89, Sub 17 - Southern Bell Telephone and Telegraph
Company - Complaint of Town of Pineville -~ Order
Dismissing Complaint (12-=10-80)..c.ccecececccccccscsncnns

P-19, Sub 177 - General Telephone Company of the
Southeast - Complaint of Dr. Cheryl Mahony - Recommended
Order Directing Respondent to Provide Reliable and
Satisfactory Service (11-13-=-80)ccccecccccccscccscocnscnns

RATES

P-82, Sub 11 - Aircall, Inc. - Order Granting Partial
Increase in Rates (6-3-80).cceceeccocscccsscsocsscnsonss

P-82, Sub 11 - Aircall, Inc. - Order Approving Rates and
Charges Applicable to Intrastate Radio Common Carrier
Service in North Carolina (6-26-80)cccceccccsccsscosccans

P-83, Sub 6 - Ans-A-Phone Communications, Inc. - Order
Granting Partial Rate Increase and Revising Service
Regulations (2-28-80)ccccescesccoscosscossacoscesssoscaans

P-83, Sub 6 - Ans-A-Phone Communications, Inc. - Order

Approving Rates and Charges Applicable to 1Intrastate
Radio Common Carrier Service in North Carolina (3-28-80)
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P-120, Sub 8 - Pineville Telephone Company - Order and
Notice (Rates for Touch-Call Dialing and Custom Calling
Features and to Increase Its Local Paystation Rate to
Twenty Cents (5-28-80)ccceeeeeeceeeseeccecssoscocnconsnans

P-55, Sub 777 - Southern Bell Telephone and Telegraph
Company - Order Granting Partial Increase 1in Rates
Applicable to Intrastate Radio Common Carrier Service in
North Carolina(2=7-80)..cceeeeesesesscacccscseasoncnnnasns

P-55, Sub 777 - Southern Bell Telephone and Telegraph
Company =~ Order Denying Motion for Reconsideration

(Uo2-80)eeeeeeeueseceososeseososssesensssessnsnssscnsnsas

B. SERVICE AREAS

P-75, Sub 24 -~ Barnardsville Telephone Company and
Southern Bell Telephone and Telegraph Company - Order

for Implementation of Extended Area Service Between
Barnardsville and Asheville (7-2-80)..ccccecccccssscacscse

WATER AND SEWER

A. RATES
W-354, Sub 6 - Carolina Water Service, Inc., of North
Carolina - Recommended Order Granting Increase in Rates

for Water and Sewer Service for Bent Creek and Mt.
Carmel Acres Subdivisions, Buncombe County (2-19-80)....

W-354, Sub 6 - Carolina Water Service, Inc., of North
Carolina =~ Final Order Overruling Exceptions and
Affirming Recomended Order (4-17-80):ccccccccccccssccnns

NOTE: Due to a shortage of space in this Annual Report,
the Alphabetical Index Listing and the Condensed Index
Outline for both List and Print Have Been Omitted.
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GENERAL 1

DOCKET NO. M-100, SUB 58

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Revision of NCUC Form P-1 ) RECOMMENDED ORDER REVISING

HEARD IN:

BEFORE:

APPEARANCES:

} NCUC FORM P-1
Room 617, Dobbs Building, 430 North Salisbury
Street, Raleigh, North Carolina, on February
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HOOVER, HEARING EXAMINER: On October 5, 1979, in Docket
No. M-100, Sub 58, the Commission issued its Order giving

notice that

it was considering the adoption of a revised

NCUC Form P-1. A copy of the Commission's Order was served
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on all telephone companies whose rates and charges are
regulated by this Commission. Such companies and the Public
Staff of the North Carolina Utilities Commission were made
parties to this docket and invited to submit written
comments with regard to the proposed revisions.

Following receipt of comments and motions to convene a
conference, the Commission by Order of January 15, 1980, set
this matter for hearing on February 20, 1980, at 9:30 a.m.,
in Room 617, Dobbs Building, 430 North Salisbury Street,
Raleigh, North Carolina.

The matter came on for hearing as ordered on January 15,
1980, at 9:30 a.m.

Southern Bell Telephone and Telegraph Company (Southern
Bell or Bell) offered the testimony of Charles Johnson,
Division Manager of Comptrollers and Bob Rudisil, District
Manager, Bell 1Independent Relations. General Telephone
Company of the Southeast (General) offered the testimony of
Richard Powell, Regulatory Consultant. Carolina Telephone
and Telegraph Company (Carolina) offered the testimony of
T.P. Williamson, Jr., Vice President of Administration.
mebane Home Telephone Company (Mebane), Heins Telephone
Company (Heins), Randolph Telephone Company (Randolph), and
the Public Staff of the North Carolina Utilities Commission
offered no witnesses.

All parties to the proceeding were provided an opportunity
to file additional written comments. Such comments were
required to be filed on or before March 3, 1980.

During the February 20, 1980, hearing the companies
presented and explained their proposed amendments to NCUC
Form P-1 and the Public Staff was allowed an opportunity to
respond to the comments presented by the companies. The
Companies' proposed amendments to Form P-~1 were as follows:

SECTION A

1. Appendix A, Page 2. Change second to last line in
Paragraph 1 to read "30 days" rather than "20 days."

SECTION C

1. Item 5, Page 7. Change requirement from monthly
balances to beginning and ending balances for the
test year.

2. Item 6.c., Page 9. Eliminate the last sentence in
its entirety.

3. Item 8, Page 9. Change requirement from monthly to
beginning and ending balances for the test year.

4. Item 10, Page 10. Eliminate the first word "Provide"
and substitute "Be prepared to provide on request.”
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11.

12.

13.

14.

15.

16.

17.

18.
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Item 12, Page 10. Change requirement in (b) to show
balance for test year and one year preceding test
year.

Item 23, Page 13. Change requirement to show
balances for test year and one year preceding test
year and require that data be provided for North
Carolina combined only.

Item 23.h., Page 13. Change to read "a monthly
breakdown of Account 530 as requested in Format 23-h
for North Carolina combined only."

Format 23-h. Eliminate items "Toll Service -~
Interstate," "Miscellaneous - Intrastate" and
Miscellaneous - Interstate" under type of revenue

and add items "Interstate" and "Directory."

Item 26.f., Page 15. Eliminate the phrase "for the
calendar year for all years of common affiliation" at
the end of the section and substitute "for the test
year and the last 5 calendar years."

Item 26.j., Pages 15 and 16. Eliminate subsection j.
in its entirety.

Item 29, Page l6. (General Telephone requested that
it be relieved from this requirement and that data
equivalent to that submitted in its last general rate
case be accepted in lieu thereof.)

Item 30, Page 16. Eliminate second sentence in its
entirety.

Item 30, , Page 16. Eliminate the 1last sentence
immediately preceding subsection a. and substitute
“Relevant supporting data and work papers should be
provided when requested."

Format 30-a. Eliminate asterisk and associated note.

Format 30.3.1, Schedule 3. Add note "exchange data
only required for those exchanges which are
regrouping.”

Item 31, Pages 17-18. Eliminate in its entirety.
(Including associated formats.)

Item 32, Page 18. Eliminate the first sentence in
subsection b.

Item 35, Page 19. Change to read: "Provide weighted
units with summaries for each present and proposed
rate group, for total Company N.C. operations and for
each exchange that is regrouping as required on
Format 35, Schedules 1, 2 and 3."
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19. Format 36. Schedule 3. Add note "exchange data only
rfequired for those exchanges that are regrouping."

20. Item 39, Page 20. Amend requirement so as to require
sample tariff pages only when there is a change in
the text of the tariff and not when only change is a
change in rates.

21. Item 40.d., Page 21. Eliminate in its entirety.

22. Item 40.f., Page 21. Change to read: "...private
tine (B-I and I-I if appropriate) including foreign
exchange, and..."

23. Item 40.g., Page 22. Insert after "I-I private line
revenues" the statement, " (not applicable to Southern
Bell) ."

24, Item 41., Page 22. Eliminate subsections a., b., c.,
and d. for companies using standard contract which do
not separate intrastate and 1interstate revenues,
expenses, and investment.

25. Item 45.c., Page 25. Eliminate subsection c. in its
entirety.

26. Item 46.c., Page 2h. Eliminate subsection c. in its
entirety.

27. Item 47.b., Page 27. Eliminate subsection b. in its
entirety.

28. Item 47.c., Page 27. Change "fifteen (15)" in second
+.ine to "ten (10)."

29. Item 47.d., Page 27. Change "fifteen (15)" in second
line to "ten (10)" and change the word "monthly" in

first line to ‘“"quarterly." Also, change word
monthly" in subsections i, ii, and iii to
"quarterly."

30. Item 48.b., Page 28. Eliminate subsection b. in its
entirety.

In addition to the specific proposed revisions to Form P-1
set forth hereinabove several companies requested that the
Commission give consideration to the adoption of an
abbreviated form applicable to small telephone companies.
For this purpose, it was suggested that a small telephone
company be defined as one having less than 50,000 telephones
in service at the end of the test year. Additionally,
General Telephone Company of the Southeast proposed when
information for prior years has been provided in past rate
case applications, that only wupdates of that data be
required as a part of the current filing.
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With respect to Mebane Home Telephone Company's, Heins
Telephone Company's, and Randolph Telephone Company's
recommendation that the Commission adopt an abbreviated Form
P-1 for small telephone companies (a company having less
than 50,000 telephones 1in service), the Public Staff
responded as follows:

The Public Staff is aware that the small telephone
companies have a more difficult task in preparing the Form
P-1 data than do the large companies; however, the data
which is requested in the proposed Form P-l1 must be
received from the small telephone companies as well as the
large telephone companies. The same type 1investigation
must be performed on rate increase requests from small
telephone companies as the large telephone companies. The
Public Staff's 1investigation of rate increase filings of
the small telephone companies is Jjust as detailed and
takes as much time as the investigation of filings of the
large companies. Many of the small telephone companies do
not have the personnel to develop data needed by the
Public Staff during the investigation; therefore, Public
Staff employees must develop the needed data, which
requires additional time. Conversely, large companies
have a sufficient number of employees to develop much of
the data needed by the Public Staff to investigate the
rate increase applications. If an abbreviated Form P-1 is
developed for the small telephone companies, the Public
Staff employees will be required to develop this data.
The current policy of setting the hearing within four
months of the filing date gives the Public Staff just
slightly more than three months to analyze the company's
filing, perform an examination of the reasonableness of
the request, and prepare testimony and exhibits. If an
abbreviated Form P-1 is approved for the small telephone
companies, the .Public Staff will not be able to conduct a
thorough examination and prepare testimony and exhibits in
approximately three months. Also, several items included
in the current Form P-1 are not 1included 1in the
recommended revised Form P-1 which is the subject of this
proceeding. These items were eliminated based on
complaints of small telephone companies. The data
requested in the new abbreviated Form P-l1 is needed from
the small telephone companies.

The Commission has very carefully considered the
recommendation of the companies in this regard and the
comments of the Public Staff in response thereto. Clearly,
certain specific data request items set forth in Form P-1 do
not apply to all of the companies. For example, Item 26
does not apply to companies who are not a member of a
parent-subsidiary affiliation; only Carolina Telephone and
Telegraph Company, Central Telephone and Telegraph Company,
General Telephone Company of the Southeast, and Southern
Bell Telephone and Telegraph Company are required to provide
lead-lag studies (Item 29); etc. Therefore, the filing
requirements of the smaller companies have been reduced
somewhat by virtue of the fact that several of the data
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items are not applicable to such companies and, as
previously indicated, the smaller companies are not required
to prepare and file lead-lag studies.

Except for certain items, such as the aforementioned,
which are not applicable to most, if not all, of the smaller
companies, the Commission believes that the data
requirements set forth in Form P-1 as revised herein are
fundamental to a complete and thorough investigation of all
telephone utility general rate increase requests. Further,
when considering the nature of the companies' requests, the
time constraints imposed by the General Statutes and
Commission policy in conjunction with the manpower resources
available to the Public Staff and the obvious 1inability of
the Commission to control the time of filing of general rate
increase requests, the Commission believes that it is both
reasonable and proper to require that the underlying data on
which the Commission must ultimately base 1its decision be
formulated and developed by the wutility seeking such an
increase.

Therefore, the Commission concludes that it would be
inappropriate for it to adopt a filing requirement for small
telephone companies which did not, as a minimum, include the
data required by NCUC Form P-1 as revised herein.

While the Public Staff offered no comment with respect to
General's proposal that only updates of data submitted in
past rate cases be required as a part of the current filing,
the Commission believes that if such data is to be wused
effectively, in most instances, it must first be placed in
comparative form. Therefore, the question is raised as to
whether this task should be performed by the Companies or by
the Public Staff. As previously stated, due to the nature
of the Companies' requests, the time constraints imposed by
the General Statutes and Commission policy, the manpower
resources available to the Public Staff, etc., the
Commission believes that it is entirely reasonable and
proper to require that the Companies provide the data in the
form or format which most readily lends 1itself to maximum
utilization.

The Commission, therefore, will not adopt General's
recommendation in this regard.

Carolina, Mebane, Randolph, and Heins proposed that
Appendix A, Page 2 of Section A (General Instructions,
Utility Testimony, Exhibits, and other Information) be
revised to require that all Intervenors or Protestants
including the Public Staff be required ¢to file all
testimony, exhibits, and other information which is to be
relied upon at the hearing 30 days 1in advance of the
scheduled hearing. The Commission Rules currently require
that such data be filed 20 days in advance of the hearing.

The Public Staff responded to this proposal as follows:
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Insofar as the comments of Carolina, Mebane, Randolph, and
Heins concerning Section A, the Public Staff is already in
a time tind and cannot afford to lose another ten days.
Most companies usually have considerably more than twenty
days to examine the Public Staff's testimony and exhibits
under current filing requirements because, often, hearings
are held 1in the service area of the company seeking the
rate increase before hearings begin in Raleigh. This
gives the company additional time to study the Public
Staff's testimony and exhibits and prepare cross-
examination questions.

The Commission is not unmindful of the burden which may be
placed upon the companies as a result of the limited amount
of time within which to prepare themselves for the hearing
after having received the pre-filed testimony and exhibits
of the Intervenors and Protestants. The Commission,
however, would be remiss if it did not also observe that
other parties to the proceedings, as well as the Commission,
are restricted to certain statutory time constraints. Thus,
in this regard, to allow one party more time is to allow
another party less.

The Commission, having given very careful consideration to
the propriety of this filing requirement, believes that it
would be inequitable and unduly burdensome on the
Intervenors and the Protestants to further restrict the
amount of time available to such parties for use in their
examination and 1investigation of the Companies' rate
increase request. Therefore, the Commission concludes that
it should not adopt the Companies' proposal in this regard.

No party offered any comment with respect to Section B
(General Instructions Rate Case Information Report) of NCUC
Form P-1. Therefore, the Commission will adopt Section B as
reflected in the attachment to the Commission Order issued
in this docket on October 5, 1979, without modification.

The remaining comments and proposals presented by the
parties relate to Section C (Data Request) of NCUC Form P-1.

PROPOSAL NO. 1

Mebane, Randolph, and Heins proposed that Item 5, Page 7,
be changed to require beginning and ending balances in 1lieu
of monthly balances for the test year.

The Public Staff responded as follows:

The Public Staff feels monthly balances are necessary
because they give a more reasonable average balance than
the average of the beginning and ending balances. The
monthly balances enable the Public Staff to determine the
reasonableness of the end-of-period balances. 1If only the
beginning and ending balances were submitted, the Public
Staff would be unable to determine the reasonableness of
the end-of-period amounts. Also, the inclusion of monthly
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balances enables the Public Staff to identify months in
which significant fluctuations occur and to identify areas
which need an in-depth analysis during the field
examination.

The Public Staff currently only has a little over
three months to investigate rate <case applications, and

prepare testimony and exhibits concerning the
investigation. The monthly data is necessary to conduct a
thorough investigation. If the companies do not provide

the information, the Public Staff will have to obtain the
information itself, which will require additional time.

With respect to the need for monthly test year balances,
the Commission is in complete agreement with the Public
Staff. With respect to whether this data should be compiled
by the Company or by the Public Staff, for reason previously
stated concerning time constraints, the Commission believes
that such data should be compiled by the Companies. The
Commission, therefore, concludes that it should not adopt
the Companies' proposal in this regard.

PROPOSAL NO. 2

All Companies except General proposed that the following
be deleted from Item 6.c.:

Also provide a description of the method and frequency of
computing and recording interest on customer deposits and
the method and frequency of refunding customer deposits.

The Public Staff responded as follows:

The Public Staff feels this information is necessary to
determine whether the company is complying with Commission
Rule R12-4. Also, it assists the Public Staff in
determining if the interest on customer deposits recorded
on the company's books represents interest accrued on
actual customer deposits for the appropriate time held by
the company during the test period, or instead represents
interest actually paid or credited to a customer's account
when the deposit is refunded. The latter situation would
not represent the appropriate interest expense for
ratemaking purposes.

The Commission believes that the Public Staff's needs in
this regard are valid and that they are clearly justified by
the comments offered in support thereof. Therefore, the
Commission will not adopt the Companies' proposal 1in this
regard.

PROPOSAL NO. 3
Mebane, .Randolph, and Heins proposed that Item 8, Page: 9,

be changed to require beginning and ending balances in lieu
of monthly balances for the test year.
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For reasons stated with respect to Proposal No. 1, the
Commission concludes that it should not adopt the Companies’
recommendation in this regard.

PROPOSAL NO. 4

Carolina, Mebane, Randolph, and Heins proposed that Item
10, Page 10, be ~changed to require that workpapers be
provided upon request rather than to require that such
workpapers be filed with the application.

The Public Staff responded as follows:

The Public Staff wurges that the work papers are an
absolute necessity in evaluating a company's rate increase
filing, and are needed when application is filed. 1If they
are not filed with the application, time will be wasted in
trying to obtain them.

The Commission agrees with the c¢comments of the Public
Staff in this regard and, therefore, will not adopt the
recommendation of the Companies.

PROPOSAL NO. S

Mebane, Randolph, and Heins proposed that Item 12.b. be
changed to require that comparative operating expense
account balances for the test year and one year preceding
the test year be substituted for the requirement that such
account balances be presented for the test year and the five
preceding years.

The Public Staff responded as follows:

The Public Staff feels that five vyears of data is
necessary. Five additional years of data will enable the
Public Staff to better determine the representative level
of expenses than one additional year of data. The data is
already compiled by the companies in Schedule 35 of Annual
Report Form M. It is just a matter of presenting the
information in a comparative format.

The Commission agrees with the comments of the Public
Staff in this regard and, therefore, will not adopt the
recommendation of the Companies.

PROPOSAL NOS. 6, 7, AND 8
Mebane, Randolph, and Heins requested that this filing
requirement be changed to require comparative data for a
two-year period rather than for a six-year period.
The Public Staff responded as follows:
The Public Staff does, however, object to Mebane's,

Randolph's, and Heins' request to provide information for
only the test year and one year preceding the test year.
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The Public Staff feels that five vyears of data |is
necessary in order to effectively evaluate the
reasonableness of test-period uncollectables. For
example, if only two years of data is presented, the
effects of such an event as a recession, 1in which
uncollectables usually increase, would probably be
reflected in both years' data; whereas, it would almost
certainly not be reflected in every year if five years of
data is presented.

The Commission agrees with the comments of the Public
Staff in this regard and therefore will not adopt the
recommendation of the Companies.

Southern Bell proposed that Item No. 23 be changed to
require North Carolina combined data only and that several
revisions be made to Format 23-h. There were no objections
to these proposals. The Commission will therefore adopt the
Company's recommendations with respect hereto.

PROPOSAL NO. 9

Carolina, Mebane, Heins, and Randolph proposed that Item
26.f. be changed so as to require affiliated company data
for a five-year period rather than for all years of common
affiliation.

The Public Staff responded as follows:

The Public Staff says information for all years of common
affiliation is needed to determine if affiliated companies
have earned excess profits on sales to operating telephone
companies. All years of common affiliation are needed to
determine the total amount of excess profits, if any.

The Commission 1is in agreement with the Public Staff in
this regard and, therefore, will not adopt the companies'
recommendation with respect hereto.

PROPOSAL NO. 10

Carolina, Mebane, Heins, and Randolph proposed that Item
26.j. be eliminated in its entirety.

The information requested by this data item is used in
conjunction with and for the same purposes as the data
requested in Item 26.f. Therefore, for reasons as
previously discussed under Proposal No. 9, the Commission
will not adopt the Companies' recommendation in this regard.

PROPOSAL NO. 11

General requested that it be relieved from the
requirements of Item 29 (lead-lag study) and that data
equivalent to that submitted in its last general rate case
be accepted in lieu thereof.
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Richard Powell, testifying on behalf of General contended
that only a few states require lead-lag studies and that the
time and expense involved with such studies are
.isproportionate to their benefit.

The Public Staff responded as follows:

The Public Staff says that a lead-lag study produces the
most accurate measurement of working capital and General
should be required to file one. A lead-lag study was used
in General's rate case, Docket No. P-19, Sub 158. Once a
lead-lag study 1is performed, the time and expense of
updating the study should be considerably 1less than the
initial preparation of the study.

A working capital allowance should be included in the rate
base only to the extent that the capital 1is provided by
the company's debt and equity investors. A lead-lag study
will reasonably determine this amount, while the formula
method will not.

The Commission 1is 1in complete agreement with the Public
Staff with respect hereto and therefore will not adopt the
recommendation of the Company in this regard.

PROPOSAL NO. 12

Carolina, Mebane, Heins, and Randolph proposed that the
following sentence be eliminated from Item 30:

Data on services or items of equipment in any category of
services included 1in settlements and/or concurrence
provisions should be totals for all Companies affected by
the proposed charges.

There was no objection to this proposal. Therefore, the
Commission will adopt the Companies' recommendation in this
regard.

PROPOSAL NOS. 13 AND 14

Southern Bell requested that Item 30, Page 10, be changed
to require that workpapers and other relevant data be
provided when requested rather than to require that such
data be filed with the application. Additionally, Southern
Bell requested that Format 30-a be revised to eliminate the
following footnote:

*If changes are proposed 1in any category of service
included in settlements and/or concurrence provisions,
give revenue totals for: (1) Total Applicant only, (2)
Total All Other Companies, and (3) Total All Companies, in
lieu of the simple total requested here.

Southern Bell witness Rudisil testified with respect to
these changes as follows:
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We're not in disagreement with a 1lot of the stuff in
paragraph 30 but the second paragraph asks for data on
services and -equipment included in settlements and/or
concurrence provisions and it says that it should be
totals for all companies affected by the proposed changes.
We feel that it would be extremely difficult if we filed a
tariff change for a certain item and it would affect Bell
and would not be applicable to settlement for us to go in
and obtain from all the independent telephone companies
the number of wunits that they might have under a
concurring tariff. We are now providing the increased
tariff effect for items that are involved 1in settlements
between our two companies but our objection is primarily
the reference there to the concurrence provisions because
we feel that maybe there may be many small independent
companies that instead of developing their own tariff they
simply concur in the Bell tariff for an exchange type
service and if we follow this to the, ah, 1literally this
paragraph, then we would have to go in and obtain these
units in the independent company territory and furnish the
Commission with the effect of all those cumulative.

The basis of Mr. Rudisil's proposal to eliminate the
footnote reflected in Format 30-a is virtually the same as
that stated with respect to Item 30.

The Public Staff responded as follows:

The Public Staff does not agree to any of the changes
recommended by Bell in these requirements. The
information requested in these items is required only when
an Applicant requests a change in rates such as toll
rates, which will through settlements or concurrence
provisions affect other regulated companies 1in North
Carolina. The ,information required in these items must be
obtained by the Applicant prior to the filing of an
application which involves such a change in order for the
Applicant to be able to state the total revenue =2ffect of
the proposed rate adjustments. The information requested
is therefore basic to a proceeding involving toll service
or other services concurred in by other companies.
Concurrence provisions are presently 1limited to message
toll service, WATS, interexchange private line service,
channels and equipment, foreign exchange service and
enterprise service which are covered in Southern Bell's
tariff Sections A9, Al8, and Al9 and in its Private Line
Service Tariff. All regulated companies concur in each
service. The Public Staff submits that the concurrence
provisions are well known to those familiar with the
tariffs and should not cause the problems suggested by
Southern Bell. These requirements will cause the
gathering and provision of additional detailed information
and will require cooperation between the Applicant and the
other regulated companies in the State but the Public
Staff submits that the information requested is essential
and should be required from the Applicant as a part of the
MFR. The Commission should not rely upon the possibility
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that this essential information will be provided by the
Applicant in its prefiled testimony.

The Commission is 1in agreement with the Public Staff's
comments in this regard and therefore will not adopt the
Company's recommendation.

PROPOSAL NO. 15

Southern Bell proposed that Format 30.3.1. be changed as
follows:

Add note "exchange data only required for those exchanges
which are regrouping.”

There was no objection to this proposal. Therefore, the
Commission will adopt the Company's recommendation in this
regard.

PROPOSAL NO. 16

Southern Bell proposed that Item 31, Pages 17 and 18, and
associated formats be eliminated 1in their entirety. The
data requested by this item, in all material respects,
relates to toll revenue settlement procedures and/or
concurrence provisions.

Southern Bell witness Rudisil testified .with respect to
this proposal as follows:

We do not object for providing much of the information in
here. We feel that it is very necessary in the Public
Staff's investigation. But some of the items in here are
impractical to provide or either is being provided now on
a regular basis when we file a case, so looking at the
first one, if we can, 31-A, we do provide this at the
present time for settlement purposes. I personally work
up and provide in connection with our toll cases this
settlement data for each of the independent telephone
companies. But as I mentioned previously here again our
objection is this present concurrence provisions. We do
not have access to the affect on some of the smaller
independent telephone companies that are using our rates
under the concurrence provision. So that's our objection
to paragraph 1 1is the, in reference to the concurrence
provisions.

On B and C we realize that the Commission Staff needs this
information but we furnish that in my testimony 1in every
toll rate case. This information both for the standard
contract companies as referred to in paragraph B and the
cost companies or division of revenue basis companies are
referred to in C is being provided 1in our testimony in
every case...

Of course D just follows B and C and it's just a summary
of it so that's our comment on D. On E, a summary of
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items B, C and D, there again it's just a summary and
would be affected by the disposition of items B and C.

In F 1is where we have a little bit of a problem and I
think our problem here dealt primarily with the
interpretation that the Public Staff was putting on the
minimum filing requirement item here. Let's 1look at
number 1 under F. It says that we will provide the actual
achieved settlement ratio, toll settlement ratio, to the
test period.

We are under orders by the Utilities Commission at the
present time to provide this. An Order issued, I believe
in 1975, requires Bell to furnish each month to the
Chairman of the Utilities Commission the Southern Bell and
independent company, which of course 1is the same,
sntrastate toll settlement ratio and this we do. We're
continuing to do that. So we are furnishing this on a
monthly basis under Commission directive at the present
time.

Now items 2 and 3 we can take together because one is just
excluding the effects of the proposed changes and one is
including the effect of it. We're not sure what is meant
by this. There has been some conversation before that
when we proforma an end of test period that we include the
proforma items of the wvarious independent telephone
companies. Now in our rate <case we furnish this
information. We furnish 2 and 3. I've had it in my
testimony on several occasions, the test period settlement
ratio prior to any increases that might be granted and the
settlement ratio with the increases that might be granted,
but it is based on Southern Bell data and we take the
revenues after settlements that will accrue to Bell and
then we use the Bell, of course, proformas that we have
access to and knowledge of and the Bell investment and we
come up with a settlement ratio that will be the one used
for settlement purposes, but my point is it's based on
Southern Bell data and we will continue to furnish this in
rates cases. We have no problem with that, but we just
wanted to be sure that on items 2 and 3 the staff wasn't
making reference to a total industry proforma settlement
ratio and I think it's obvious the problems that would
ensue there if you tried to take total revenues that were
being generated by the rate case through both the Bell
independents through all independent companies and get
their proforma expenses, investment, and come up with an
industry-wide settlement ratio.

With respect to the manner in which the intrastate toll
ttlement ratio was used in the last intrastate toll rate
se (Docket No. P-55, Sub 48), Mr. Rudisil testified as
llows:

I think that they had proposed something basically the
same thing whereby we go in and generate an industry-wide
settlement ratio. But what we actually used and was
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accepted in our case and agreed to was a method of
prorating the revenues that did not utilize an end of test
period settlement ratio. We simply were able to price out
the total dollar affect of the rate increase as proposed.
We then, realizing that the toll revenues are allocated
between Bell and each of the independents on the basis of
the net investment owned by each, we got a percentage
relationship of each independent company including Bell
also to the total net 1investment and the total toll
revenues that was generated in our last case was then
spread and allocated to Bell and each of the independent
companies on the basis of each relative net investment and
we feel like that this is a much more appropriate way of
spreading the toll revenues that will be generated in a
toll rate case based on the relative proportion of net
investment since this is the vehicle for spreading it in
actuality.

Mr. Rudisil further testified that in his opinion the
methodology employed by the Commission in spreading the toll
revenues to be realized from the approved increase to the
independent companies in the last toll rate case 1is as
accurate and possibly 1is more accurate than the method
contemplated by Item 31F.

T.P. Williamson, Jr., Vice President of Administration,
Carolina Telephone and Telegraph Company testified
concerning the propriety of the data wutilized by the
Commission in determining the revenue impact of intrastate
toll rate increases on the independent telephone companies.
Mr. Williamson contended "that the independents were
suffering financially simply as a result of the kind of
evidence and the kind of information which Bell 1is 1in a
position to submit and which Bell does submit." Mr.
Williamson however offered no specific proposal as to how
the Commission might improve upon past practices.

The Public Staff responded collectively to Southern Bell's
proposals with regard to data request items concerning toll
settlements. The response of the Public Staff in this
regard is presented herein under Proposal Nos. 13 and 1l4.
Such comments are equally applicable to Southern Bell's
proposal with respect hereto.

The Commission is not unmindful of the perplexities which
exist with regard to intrastate toll settlement procedures
and the differing points of view with regard to the impact
of toll rate increases on the independent companies.
However, the Commission believes that the methods and
procedures employed in recent years are reasonable and that
such methods and procedures should be continued until such
time as the Commission can prescribe a more suitable
alternative. The data requested under Item No. 31 is
essential to the continuation of the Commission's present
practices and procedures in this regard. Therefore, after
having carefully considered the entire evidence of record,
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the Commission concludes that it should not adopt Southern
Bell's recommendations with respect hereto.

For purposes of «clarification only, the Commission will
adopt the Public Staff's proposed revision to Item 3l.b.
The Commission therefore concludes that Item 3l.b. should be
vhanged to read as follows:

The present, proposed and additional toll settlement
revenue produced by the proposed changes for each
telephone company 1in North Carolina settling directly or
indirectly with Southern Bell on a standard contract
(nationwide average schedules) basis. Provide summary
data in accordance with Format 31-b.

PROPOSAL NO. 17

Carolina, Mebane, Randolph, and Heins proposed that Item
32.b., Page 18, be modified by elimination of the following
sentence:

Specifically identify and explain any differences between
the station data report filed with the Commission for the
last month of the test period and the information used in
compiling the data filed in 1Item 30. Explain the
treatment of employee service units and suspended service
units in the data filed.

The Public Staff responded as follows:

The Public Staff does not agree with the change suggested
Dby Carolina Telephone (Carolina's change #7) regarding
identification and explanation of differences between the
station data report and data wused in Item 30. A
reconciliation ,of the station data with monthly reports to
the Commission is essential to a complete review of the
Applicant's case.

The Commission 1is in agreement with the Public Staff and
therefore concludes that it should not adopt the Companies'
recommendation in this regard.

PROPOSAL NO. 18

Southern Bell proposed that Item 35, Page 19, be changed
to read as follows:

Provide weighted units with summaries for each present and
proposed rate group, for total Company N.C. operations and
for each exchange that is regrouping as required on Format
35, Schedules 1, 2 and 3.

There was no objection to this proposal. Therefore, the
Commission will adopt the Company's recommendation in this
regard.
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PROPOSAL NO. 19

Southern Bell proposed that a footnote be added to Format
36, Schedule 3, to require exchange data only for those
exchanges that are regrouping.

There was no objection to this proposal. Therefore, the
Commission will adopt the Company's recommendation in this
regard.

PROPOSAL NO. 20

Mebane proposed that Item 39, Page 20, be amended so as to
require sample tariff pages only when there is a <change in
the text of the tariff and not when the only change is a
change in rates.

The Public Staff responded as follows:

The Public Staff does not agree with the change proposed
Dy Mebane Home (Mebane's change #5) regarding the provision
of sample tariffs. Identification of the rate changes as
well as regulation changes in the tariff context is
uwecessary for clarity and adequate explanation of the rate
proposals.

The Commission is in agreement with the Public Staff's
comments and therefore concludes that it should not adopt
the recommendation of the Company in this regard.

PROPOSAL NO. 21

Southern Bell requested that 1Item 40,d., Page 21, be
eliminated in its entirety. Such subsection presently reads
as follows:

Furnish sufficient summary sheets from appropriate studies
from which all pertinent apportionment factors for
determining total intrastate and interstate toll amounts
can be verified.

Charles Johnson testifying on behalf of Southern Bell
contended that this item should be deleted simply because of
the volume of paper involved. Mr. Johnson stated that the
information would, of course, be available to the Public
Staff and others at Bell's offices in Charlotte, North
Carolina.

The Public Staff responded as follows:

The Public Staff does not agree with the suggested
elimination (Southern Bell's change $#10) of the
requirement of summary sheets for wverification of
apportionment factors. The verification of these factors
is essential to a complete investigation of the
Applicant's case and should be required in the MFR as
proposed.
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The Commission is in agreement with the comments of the
Public Staff and therefore concludes that it should not
adopt the recommendation of the company in this regard.

PROPOSAL NO. 22

Southern Bell proposed that Item 40.f., Page 21, be
changed to read:

...private 1line (B-I and I-I if appropriate) including
foreign exchange, and ...

There was no objection to this proposal. Therefore, the
Commission will adopt the Company's recommendation in this
regard.

PROPOSAL NO. 23

Southern Bell proposed that Item 40.g9., Page 21, be
changed as follows:

Insert after "I-I private line revenues" the statement,
"(not applicable to Southern Bell)."

The Public Staff responded as follows:

The Public Staff agrees with the intent of Southern Bell's
suggested change #12 but submits that to clearly
accomplish that objective the item should be rewritten as
follows:

Present the information on Format 40-g for computing
toll settlements for message toll, WATS, and private
line (B-I and, if appropriate, I-I). (The following
requirement is not applicable to Southern Bell.) If
I-I private 1line is not included in cost separation
settlements, do not include that contribution in the
toll allocation factors but show an end-of-test-
period amount for I-I private line revenues.

The Commission, for purposes of clarity, concludes that
Item 40.g. should be rewritten in the manner as proposed by
the Public Staff.

The Public Staff proposed that Item 40.b. be eliminated in
its entirety.

There being no objection to this proposal, the Commission
will adopt the Public Staff's recommendation in this regard.

Proposal No. 24

Mebane proposed that Item 41 be amended by eliminating
subsections a., b., c., and d. for companies.using standard
contract for purposes- of intrastate toll revenue
settlements. Such subsections relate wholly to toll
settlement procedures.
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The Public Staff responded as follows:

The Public Staff does not totally agree with the change
proposed by Mebane Home (Mebane's change #6) concerning
information requested from standard contract companies.
The Public Staff suggests the following changes as a
simplification of Item 41:

(1) Change Item 4l.a. to read:

Provide an explanation of the settlement contract(s)
or method(s) used with Southern Bell and any other
telephone companies (name company or companies) to
arrive at Applicant's North Carolina total test
period toll revenues and show the resulting amount.

(2) Eliminate Item 4l.b.
(3) Change Item 4l.c. to read:

Provide explanations of the method(s) used in the
division for gross receipts tax purposes of total
toll revenues (whether received through settlements
or otherwise) into the 1intrastate and interstate
portions and show the resulting revenue amounts.

The Commission, after careful consideration of the
evidence presented, concludes that the recommended change as
proposed by the Public Staff 1is both warranted and
reasonable and therefore should be adopted for use herein.

PROPOSAL NOS. 25, 26, 27, 28, 29, AND 30

Carolina, Mebane, Heins, and Randolph proposed that the
following Items be eliminated in their entirety.

Item 45.c., Page 25 (Proposal No. 25):

Project 1long-term debt issues by approximate dates and
amounts during the 12- and 24-months period mentioned in
44.d. above. Item 45.a., b., and c., above should be
provided for the parent and for the subsidiary where
applicable.

Item 46.c., Page 26 (Proposal No. 26):

List expected issues of preferred stock in the 12- and 24-
months period beyond the most recent year end as mentioned
in 44.4d. Give approximate dates and amounts of planned
issues.

Item 47.b., Page 27 (Proposal No. 27):

Forecast expected 1issues of common stock during the 24-
month period beyond the most recent year end as mentioned
in 52.d. Provide expected dates and amounts ($ and number
of shares).
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Item 48.b., Page 28 (Proposal No. 30):

Make projections for coverage ratios during the next 12-
and 24-months period beyond most recent year, assuming the
following:

i current rates remain in effect, and that

ii proposed rates are put into effect at the end of the
6-month waiting period and allowed to stand.

For Item 48.b., provide data and assumption, wused in
arriving at projections. 1Item 48.a. should be provided for
both parent and subsidiary 48.b., should be provided for
subsidiary only.

The aforementioned companies proposed that Items 47.c.
and 47.d. be amended to require that such data be provided
for a l0-year period in lieu of a 15-year period. Further,
the companies proposed under Item 47.b. that the data be
provided on a quarterly basis in lieu of a monthly basis.
These data requirements presently read as follows:

Item 47.c., Page 27 (Proposal No. 28):

Provide the following information on a quarterly and

yearly basis for the most recent fifteen (15) year period

available, through the latest available quarter:

i. average number of shares of common outstanding,

ii. book value per share at end of period,

iii. period earnings per share,

iv. period declared dividend rate per share,

V. rate of return on average common equity,

vi. rate of return on year end common equity, and

vii. rate of return on North Carolina operation.

Items 47.c. v, vi, and vii refer to yearly figures only.

Item 47.d., Page 27 (Proposal No. 29):

Provide monthly market price information for common stock

for each month during the most recent fifteen (15) vyear

period, including the following:

i. monthly high,

ii. monthly low,

iii. monthly closing price, and
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iv. note all stock splits by date and type and adjust
prices accordingly.

With respect to Proposal Nos. 28 and 29, Carolina argued
that the proposed changes should be made simply to reduce
the sheer volume of the data requirements. Carolina further
contended that a ten-year period would provide adequate
historical data from which a meaningful analysis could be
conducted.

With respect to Proposal Nos. 25, 26, 27, and 30, Carolina
commented as follows:

These are asking that we make projections about future
financings, future borrowings, and the future issuance of
stock. And probably more «critically, it also asks for
interest coverage which would necessitate a projection of
future earnings. Now a publicly held company, publicly
held by publicly held debt or equity 1is wunder SCC
requirements that once it makes disclosure it has to make
full and complete disclosure and what we don't know Iis
what would be the effect once we project earnings, how
much more complete and what other types of projections
must be made to the public generally and then to top this
off, when things start developing differently than you
projected, do you have to keep updating and amending your
projections. Now the SCC has published guidelines which
are not rules and regulations and which are not altogether
clear. It does recognize that regulatory agencies will
have an interest in projecting financings of a regulated
company and it may be that the company can qualify its
filings 1in such a respect that it will not be required by
the SCC to make these further and expensive disclosures
and revisions from time to time. But we are concerned at
this point aboyt what the law will be and what will be
required of companies with public held debt and we're more
concerned with projections of future earnings than we are
with projections of future debt issues and we would wish
that the Commission would <consider these unknown to
uncertainties in requiring projections or earnings.

The Public Staff did not respond to Proposal Nos. 25, 26,
and 30. With regard to Proposal Nos. 27, 28, and 29, the
Public Staff commented as follows:

The Public Staff contends that Item 47 in the Commission's
Revision of NCUC Form pP-1 is essential to its
investigation of a Company's rate increase application.
The data provided via Item 47 is crucial in determining a
reasonable cost of equity capital and in evaluating the
level of selling expense and market pressure occurring
with the issue of new shares of common stock. The Public
Staff strongly recommends that the full 15 years of data
in Item 47 remain 1in the Commission's Revision of NCUC
Form P-1 as issued on October 5, 1978.
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The Commission 1is in agreement with the comments of the
Public Staff with respect to the data essential to the
determination of the cost of common equity capital.
Further, the Commission believes that the existing data
requirements (as proposed in the attachment to the
Commission Order of October 5, 1978) related to debt and
preferred equity capital are equally essential to the
determination of their respective costs and the
determination of the overall cost of capital. The
Commission does not believe that its data requirements with
respect hereto wviolate the rules and/or regulations of the
Securities and Exchange Commission or that such requirements
are unduly burdensome wupon the companies. The Commission
therefore concludes that it should not adopt the
recommendations of the companies in this regard.

Finally} based wupon the foregoing and all of the other
evidence of record the Commission finds and concludes that
NCUC Form P-1, should be revised to conform with the
proposed Form P-1 attached to the Commission Order issued in
this docket on October 5, 1979, as modified herein.

IT IS, THEREFORE, ORDERED as follows:

1. That NCUC Form P-1, which must accompany all
applications for general rate relief filed by telephone
companies subject to the jurisdiction of this Commission,
pursuant to Rule R1-17(b) (13) (b) be, and hereby is, revised
as reflected in the Attachment appended hereto.

2. That NCUC Form P-1 as attached hereto shall accompany
all telephone company applications for general rate relief
filed on or after July 1, 1980.

ISSUED BY ORDER OF THE COMMISSION.

This the 21st day of May 1980.

NORTH CAROLINA UTILITIES COMMISION
(SEAL) Sandra J. Webster, Chief Clerk

Note: For UCNC Form P-1, See official Order in the Office
of the Chief Clerk.
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DOCKET NO. M-100, SUB 58
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Revision of NCUC Form P-1 ) ERRATA ORDER

HOOVER, HEARING EXAMINER: It has come to the attention
of the Commission that the following errors exist in its
order of May 21, 1980, issued in this docket:

1. The number of copies required of certain items of
data contained in NCUC Form P-1, Section B set forth in the
chart on Page 4 of said form do not agree with the number of
copies of sSuch items displayed in the matrix on Page 5
(Sectidn B) of said form. Further, several items of data
contained in Section C of NCUC Form P-1 require a different
number of copies than does Section B. Additionally, the
chart on Page U4 contains two data items deleted from NCUC
Form P-1.

2. Proposal Nos. 12 and 13 were inadvertently transposed
during the process of revising NCUC Form P-1.

3. Format 40g should have been renumbered Format U40f.

by, For purposes of clarity, the first sentence of Item
No. 13 (Page 11) and Item No. 35 (Page 19) should be
rewritten.

The Commission is of the opinion that the aforementioned
errors should be corrected.

IT IS, THEREFORE, ORDERED as follows:

1. That the <chart attached hereto as Appendix A be
substituted in lieu of the chart set forth on Page 4 of NCUC
Form P-1 as revised by Commission Order of May 21, 1980;
that the matrix attached hereto as Appendix B be substituted
in lieu of the matrix set forth on Page 5 of NCUC Form P-1
as revised by Commission Order of May 21, 1980; and that all
references to the number of copies required of certain data
items contained in Section C of NCUC Form P-1 as revised by
Commission Order of May 21, 1980 be deleted.

2. That proposal No. 12 (Page 11) contained in the
Commission Order of May 21, 1980, be changed to read as
follows:

PROPOSAL NO. 12

Carolina, Mebane, Heins, and Randolph requested that
Item 30, Page 10, be changed to require that workpapers
and other relevant data be provdied when requested rather
than to require that such data be filed with the
application.
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There was no objection to this proposal. Therefore,
the Commission will adopt the Companies’ recommendation
in tnis regard.

3. That the first sentence of the first paragraph under
Proposal Nos. 13 and 14 contained in the Commission Order of
May 21, 1980, be changed to read as follows:

Southern Bell requested that the following sentence
be eliminated from Item 30.

Data on services or items of equipment in any
category of services included in settlements and/or
concurrence provisions should be totals for all
Companies affected by the proposed changes.

4. That consistent with ordering paragraph numbers 2 and
3 above Item 30 of NCUC Form P-1 (Pages 16 and 17 as revised
by Commission Order of May 21, 1980, be and hereby is
changed to read as follows:

Provide the information requested in a. and b. below
on the proposals for changes in rates, charges and
regulations. Data on services or items of equipment
in any category of service included in settlements
and/or concurrence provisions should be totals for
all companies affected by the proposed changes. All
data should be appropriately adjusted to reflect
end-of-test period levels. Relevant supporting data
and workpapers should be provided when requested.

a. A summary of present, proposed and additional
annual revenue by category of service as
shown in Format 30-a.

b. Details as shown in Formats 30.3.1, 30.3.4
and 30.__ _, for all services for which
changes are proposed. The data should be
submitted and 1labeled according to the
categories of service listed in Format 30-a.
Data for Item 30.3.1, Basic Local Exchange
Service, should be given separately in the
proper format. File an item only if changes
are proposed for the corresponding category
of service.

5. That Format 40g contained in NCUC Form P-1 as revised
by Commission Order of May 21, 1980, be renumbered Format
40f; and the reference to Format U40g contained in Item No.
40f of said form (Page 22) be changed to 40f.

6. That the first sentence of Item No. 13 of NCUC Form

P-1 (Page 11) as revised by Commission Order of May 21,
1980, be rewritten as follows:

Provide the following tax data for the test year for
total company, total company nonoperating, North
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Carolina combined, North Carolina intrastate, other
jurisdictions:

7. That Item No. 35 of NCUC Form P-1 (Page 19) as
revised by Commission Order of May 21, 1980, be rewritten as

follows:

Provide weighted units by exchange for each exchange
which is proposed to be regrouped with summaries for
each present and proposed rate group and for total
Company N. C. operations as required on Format 35,

Schedules 1, 2, and 3.

ISSUED BY ORDER OF THE COMMISSION.
This the 2nd day of June 1980.

NORTH CAROLINA UTILITIES COMMISSION
(SEAL) Sandra J. Webster, Chief Clerk

NCTE: For Appendices A and B, see the official Order in the
Chief Clerk’s Office.
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DOCKET NO. M-100, SUB 78

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of

Investigation of Cost-

Based Rates,
Management,

Conservation Oriented
End-Use Activities

HEARD IN:

BEFORE:

APPEARANCES:

) ORDER ADOPTING ACCOUNTING
Load ) PRACTICES AND PROCEDURES
and ) UNDER THE NORTH
) CAROLINA RESIDENTIAL
)

CONSERVATION SERVICE PROGRAM

The Commission Hearing Room, Dobbs Building,
430 North Salisbury Street, Raleigh, North
Carolina, on March 11, 1980, at 10:00 a.m.

Chairman Robert K. Koger, Presiding; and
Commissioners Leigh H. Hammond, Sarah Lindsay
Tate, John W. Winters, A. Hartwell Campbell,
and Douglas P. Leary

For the Respondents:

John T. Bode, Bode, Bode & Call, P.A.,
Attorneys at Law, P.O. Box 391, Raleigh, North
Carolina 27602

For: Carolina Power & Light Company

Steve C. Griffith, Jr., Duke Power Company,
422 S. Church Street, Charlotte, North Carolina
28207

For: Duke Power Company

Edgar M. Roach, Jr., Hunton & Williams,
Attorneys at Law, P.O. Box 1535, Richmond,
Virginia 23212

For: Virginia Electric and Power Company

Jerry W. Amos, Brooks, Pierce, McLendon,

Humphrey & Leonard, Attorneys at Law, P.O.

Drawer U, Greensboro, North Carolina 27402

For: Piedmont Natural Gas Company, Inc., United
Cities Gas Company, and Pennsylvania &
Southern Gas Company

F. Kent Burns, Boyce, Mitchell, Burns & Smith,

Attorneys at Law, P.O. Box 1406, Raleigh, North

Carolina 27602

For: Public Service Company of North Carolina,
Inc.
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For the Intervenors:

David H. Permar, Hatch, Little, Bunn, Jones,
Few & Berry, Attorneys at Law, P.O. Box 527,
Raleigh, North Carolina 27608

For: North Carolina 0il Jobbers Association

Thomas F. Moffitt, Special Deputy Attorney

General, P.0O. Box 629, Raleigh, North Carolina

27602

For: Energy Division - North Carolina
Department of Commerce

For the Public Staff:

Jerry B. Fruitt, Chief Counsel, and Vickie L.
Moir, Staff Attorney, Public Staff - North
Carolina Utilities Commission, P.O. Box 991 -
Dobbs Building, Raleigh, North Carolina 27602
For: The Using and Consuming Public

BY THE COMMISSION: On June 1, 1979, the North Carolina
Utilities Commission 1issued an Order in this docket
requiring the electric and natural gas utilities in this
State covered by Part 1 of Title II of the National Energy
Conservation Policy Act (NECPA), P.L. 95-619, to begin
formulating Residential Conservation Service (RCS) Utility
Programs in conformity with Section 215 of NECPA. A Final
Rule implementing the RCS Program was published 1in the
Federal Register (Vol. 44, No. 217) on November 7, 1979, by
the Department of Energy (DOE). This Rule became effective
on December 7, 1979. Section 456.310 of said DOE Rule
requires this Commission to make certain determinations with
respect to the subjects of accounting, payment of costs, and
duplication of audits under the RCS State Plan to be
implemented in North Carolina. The Energy Division of the
Department of Commerce (Energy Division) has been charged
with principal responsibility for developing the RCS State
Plan in North Carolina and has been designated as the Lead
Agency in this State by Governor James B. Hunt, Jr.
Pursuant to said responsibility, the Energy Division has
developed a North Carolina Residential Conservation Service
Program to be implemented in this State pursuant to NECPA,
which Plan must be approved by the Department of Energy.

By Order dated January 8, 1980, the Commission scheduled a
public hearing in this docket for March 11, 1980, in order
to consider those issues which this Commission is required
to decide under NECPA and Section 456.310 of the DOE Rule
promulgated thereunder. Carolina Power & Light Company
(CPs&L), Duke Power Company (Duke Power), Virginia Electric
and Power Company (Vepco), North Carolina Natural Gas
Corporation (NCNG), Public Service Company of North

Carolina, Inc. (Public Service), Piedmont Natural Gas
Company, Inc. (Piedmont), and United Cities Gas Company
(United Cities) were made parties of record to the

proceeding. Said utilities were also required to publish a
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"Notice of Hearing" in newspapers having general circulation
in their respective North Carolina service areas. The
official Commission file in this docket contains Affidavits
of Publication submitted by the respondent utilities
indicating that public notice of the hearing scheduled for
March 11, 1980, was in fact given in compliance with the
Commission's directive in its Order dated January 8, 1980.

Oon February 18, 1980, the Energy Division of the North
Carolina Department of Commerce filed a "Petition to
Intervene"” in this docket, which motion was subsequently
allowed by Commission Order dated February 25, 1980.

On February 20, 1980, a "Petition to Intervene" was filed
by counsel for and on behalf of the North Carolina 0il
Jobbers ™ Association (0il Jobbers). This Petition was
allowed by Commission Order dated February 25, 1980.

Upon call of the matter for hearing at the appointed time
and place, all parties were present and represented by
counsel. Testimony at the hearing was presented by the
following individuals: James E. Gibson, Jr., Director of
the Energy Division of the North Carolina Department of
Commerce; Robert Weiss, Public Staff Economist; Linda M.
Daniels, Associate with ICF Incorporated (a consulting firm
retained by the Public Staff); Norris L. Edge, Manager of
Rates and Service Practices for Carolina Power & Light
Company; Robert T. Watkins, Senior Vice President of
Marketing for Public Service Company of North Carolina,
Inc.; Bartlett C. Winkler, Assistant Vice President -
Residential and Commercial Sales and Director of
Conservation for Piedmont Natural Gas Company, Inc.; Jerry
L. Causey, Southern Division Marketing Services Manager for
Virginia Electric and Power Company; Donald H. Denton, Jr.,
Vice President of Marketing for Duke Power Company; and
Calvin B. Wells, Senior Vice President for North Carolina
Natural Gas Corporation. The prefiled affidavit of Vic
Pappas, Vice President for United Cities Gas Company, was
introduced in evidence pursuant to G.S. 62-68. No public
witnesses appeared at the hearing to offer testimony in this
docket.

Based upon a careful consideration of the entire record in
this proceeding, the Commission makes the following

FINDINGS OF FACT

1. All amounts expended or received by a regulated
electric or natural gas utility operating 1in this State,
which amounts are attributable to the North Carolina
Residential Conservation Service Program, should be
accounted for by the wutility on 1its books and records
separately from amounts attributable to all other activities
of such utility.

2. The estimated cost of providing a Class A on-site
residential energy audit under the North Carolina
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Residential Conservation Service Program will average
between $75.00 and $100.00 per audit.

3. Each electric or natural gas customer in this State
who receives a residential Class A on-site energy audit from
a regulated utility covered by the North Carolina
Residential Conservation Service Program should be required
to pay a nominal charge in the amount of $10.00 therefor.
Each utility customer in this State who 1is eligible to
receive a Class A energy audit under the North Carolina RCS
Program should receive only one subsidized audit. Any
customer who requests a second or duplicate residential
energy audit under the State RCS Plan should be required to
pay in full all of the direct costs associated with
providing said duplicate audit, provided, however, that the
customer is notified in advance as to the amount of the
charge.

4. All amounts expended by each regulated electric and
natural gas utility in complying with the requirements of
the North Carolina Residential Conservation Service Program,
except to the extent recovered through the nominal customer
charge referred to in Finding of Fact No. 3 above, should be
treated as a current expense of providing utility service
and should be charged to all ratepayers of the regulated
utility in the same manner as other current operating
expenses of providing such utility service. Such operating
expenditures, if determined by the Commission to be
reasonable in amount, should be recovered by each regulated
utility pursuant to G.S. 62-133, rather than by 1imposition
of an annual customer surcharge.

5. All electric and natural gas utilities subject to the
North Carolina Residential Conservation Program should
provide Class B off-site energy audits to their customers
free of charge. Amounts expended in conjunction therewith
should be treated as a current expense of providiing utility
service and should be charged to all ratepayers of the
regulated wutility in the same manner as other current
operating expenses of providing such utility service and, if
determined by the Commission to be reasonable in amount,
such expenditures should be recovered pursuant to G.S. 62-
133.

6. All amounts expended by each electric and natural gas
utility for labor and materials in connection with the
purchase or installation of any -energy conservation or
renewable resource measure under the North Carolina
Residential Conservation Program should be charged directly
vo the residential customer for whom such activity |is
performed.

7. The interest cost on any loan made to an individual
customer by a regulated -electric or natural gas utility
pursuant to the North Carolina Residential Conservation
Service Program should be charged directly to that customer.
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8. Duke Power Company should, upon request, perform
residential Class A energy audits for its customers who
receive service pursuant to its SSI Rate Schedule at no cost
to said customers. Other regulated utilities subject to the
North Carolina Residential Conservation Service Program
should, upon request, also waive collection of the $10.00
audit fee from customers who demonstrate to the utility that
they are receiving SSI benefits.

9. The performance of optional services such as the
adjustment of water heater thermostats or the installation
of showerhead flow restrictors by the electric and natural
gas utilities covered by the North Carolina Residential
Conservation Program is not warranted at this time,
particularly in view of the potential problems which the
performance of such services might present with respect to
potential utility liability and customer dissatisfaction.

Whereupon, the Commission reaches the following
CONCLUSIONS

Pursuant to the statutorily mandated obligations imposed
by the National Energy Conservation Policy Act, this
Commission has undertaken an active consideration of those
accounting and related 1issues which it is required to
consider pursuant to NECPA and the DOE regulations
promulgated thereunder. The Commission strongly believes in
the purposes which underlie NECPA, they being to reduce the
growth in demand for energy in the United States and to
conserve nonrenewable energy resources produced in this
Nation and elsewhere, without inhibiting beneficial economic
qrowth. The Commission has reviewed the North Carolina
Residential Conservation Service Program developed for
implementation in this State and believes such Plan to be
both flexible and entirely responsive to the mandates of
NECPA. Therefore, based upon a careful consideration of the
entire record in this docket, the Commission makes the
following determinations waich shall become a part of the
North Carolina State RCS Plan:

1. Each electric or natural gas customer in this State
who receives a residential Class A energy audit from a
regulated wutility covered by the North Carolina Residential
Conservation Service Program will be required to pay a
charge in the amount of $10.00 for such audit. The
Commission believes that such a charge will serve to
uiscourage frivolous requests for Class A energy audits
which might perhaps be made by those individuals who would
not otherwise be inclined to give serious consideration to
the results thereof or to take positive action thereon. The
Commission 1is of the opinion that a $10.00 customer charge,
being nominal in nature in relation to the actual costs
associated with such an audit, will be acceptable to those
individuals who are serious about conserving energy.
Furthermore, imposition of such a charge will not, in the
opinion of this Commission, serve to unduly 1limit customer
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participation in the North Carolina Residential Conservation
Service Program. Rather, the Commission believes that the
program will be enhanced to the -extent that a nominal
customer charge may chiefly serve to encourage requests for
audits by those individuals who will be most likely to take
some positive action upon receipt of the results of such
audit. Furthermore, pursuant to this Order, Class B off-
site energy audits will also be offered to customers free of
charge by the electric and natural gas companies covered by
the North Carolina State RCS Plan. The Commission believes
that the offering of free Class B audits will undoubtedly
serve to better effectuate the State RCS Plan and further
complement the objectives of said program. In addition, the
Commission believes that Duke Power Company should, upon
request, perform Class A audits for 1its customers who
receive service pursuant to its SSI Rate Schedule at no cost
to those <customers and that other regulated wutilities
subject to the North Carolina Residential Conservation
Service Program should, upon request, also waive collection
of the $10.00 audit fee from customers who demonstrate to
the utility that they are receiving SSI benefits.
Furthermore, the Commission is of the opinion, and therefore
concludes, that each utility customer in this State who is
eligible to receive a Class A energy audit under the North
Carolina RCS Program should receive only one subsidized
audit and that any customer who requests a second or
duplicate residential energy audit under the State RCS Plan
should be required to pay in full all of the direct costs
associated with providing said duplicate audit, provided,
however, that the customer is notified in advance as to the
amount of the charge. In this regard, the Commission
believes that each regulated electric and natural gas
utility subject to the North Carolina Residential
Conservation Service Program should take such reasonable
steps and institute such procedures as it deems prudent and
necessary to ascertain whether a customer requesting a Class
A energy audit has previously received a subsidized
residential audit under the State RCS Plan.

2. The amounts expended by each regulated electric and
natural gas utility in complying with the requirements of
the North Carolina Residential Conservation Service Program,
to the extent not recovered through the $10.00 customer
audit charge discussed above, should be treated as a current
expense of providing utility service to be charged to all
ratepayers of the regulated utility in the same manner as
other current operating expenses of providing such utility
service. This premise covers expenditures associated with
both Class A and Class B energy audits. This accounting
treatment 1is entirely consistent with the principles and
policies which this Commission has historically endeavored
to follow 1in 1its rate-making deliberations. 1In addition,
the Commission notes that the United States Congress has
recently enacted legislation entitled the "Energy Security
Act," P.L. 96-294 (effective June 30, 1980), which mandates
certain changes in Title II of NECPA, P.L. 95-619. Among
other things, the Energy Security Act amends the prior
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federally prescribed procedures governing the recovery of
utility costs under the Residential Conservation Service
Program. In this regard, the Energy Security Act
specifically provides that a customer who receives a Class A
energy audit wunder the RCS Program may now be charged no
more than $15.00 therefor and that costs incurred under the
RCS Program shall be recovered by each regulated utility in
such manner as may be specified by the State regulatory
authority which has rate-making authority over such utility.
Such change in the prior federal law clearly serves to
empower this Commission with the discretionary authority to
mandate the particular accounting treatment which has been
heretofore discussed in this Order.

3. The Commission believes that all amounts expended by
a utility for labor and materials in connection with the
purchase or installation of any energy conservation measure
under the North Carolina Residential Conservation Service
Program should be <charged directly to the residential
customer for whom such activity is performed. Futhermore,
such <charges will be collected in addition to the basic
audit charge of $10.00 heretofore authorized in this Order.
The Commisson does recognize, however, that under the
recently enacted Energy Security Act, amounts expended for
labor and materials could receive a different accounting
treatment should the Commission decide, in its discretion
and after public notice and hearing, to treat such costs in
a different fashion. The Commission also concludes that the
interest cost on any loan made to an individual customer by
a regulated electric or natural gas utility pursuant to the
North Carolina Residential Conservation Service Program
should be charged directly to that customer. There |is
certainly no basis in the record which is presently before
this Commission upon which to conclude that treating either
or both of the above-referenced costs as a current operating
expense for rate-making purposes would be likely to result
(by reason of a reduction in demand for energy) in lower
rates for residential ratepayers than would otherwise occur
if such costs were not treated as a current expense of
operating. Accordingly, the Commission concludes that
Findings of Fact Nos. 6 and 7 set forth hereinabove are
fully supported by the record in this case.

4. The Commission will not require the regulated
utilities subject to the North Carolina Residential
Conservation Service Program to perform any optional
services as part of the Class A energy audits to be offered
under the State RCS Plan. The Commission believes that the
RCS Class A energy audits will be so extensive that optional
services should not be required at this time, particularly
during the initial or start-up phase of the RCS Program when
many potential problems will have to be dealt with in order
to ensure the wultimate success of said Program. The
Commission is also cognizant of the potential problems with
respect to utility liability and customer dissatisfaction
which might perhaps be associated with the performance of
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will undoubtedly serve to better effectuate the State RCS
Plan and further complement the objectives of said program.
In addition, the Commission believes that Duks Power Company
Should, wupon request, perform Class A audits for its
customers who receive service pursuant to its SSI Rate
Schedule at no cost to those customers and that other
regulated utilities subject to the North Carolina
Residential Conservation Service Program should, upon
request, also waive collection of the $10.00 audit fee from
customers who demonstrate to the utility that they are
receiving SSI benefits. Furthermore, the Commission is of
the opinion, and therefore concludes, that each utility
customer in this State who is eligible to receive a Class A
energy audit under the North Carolina RCS Program should
receive only one subsidized audit and that any customer who
requests a second or duplicate residential energy audit
under the State RCS Plan should be required to pay in full
all of the direct costs associated with providing said
duplicate audit, provided, however, that the customer is
notified in advance as to the amount of the charge. In this
regard, the Commission believes that each regulated electric
and natural gas utility subject to the North Carolina
Residential Conservation Service Program should take such
reasonable steps and institute such procedures as it deems
prudent and necessary to ascertain whether a customer
requesting a Class A energy audit has previously received a
subsidized residential audit under the State RCS Plan.

2. The amounts expended by each regulated electric and
natural gas utility in complying with the requirements of
the North Carolina Residential Conservation Service Program,
to the extent not recovered through the $10.00 customer
audit charge discussed above, should be treated as a current
expense of providing utility service to be charged to all
ratepayers of the regulated utility in the same manner as
other current operating expenses of providing such wutility
service. This premise covers expenditures associated with
both Class A and Class B energy audits. This accounting
treatment 1is entirely consistent with the principles and
policies which this Commission has historically endeavored
to follow 1in 1its rate-making deliberations. 1In addition,
the Commission notes that the United States Congress has
recently enacted 1legislation entitled the "Energy Security
Act,"™ P.L. 96-294 (effective June 30, 198Q), which mandates
certain changes in Title II of NECPA, P.L. 95-619. Among
other things, the Energy Security Act amends the prior
federally prescribed procedures governing the recovery of
utility costs under the Residential Conservation Service
Program. In this regard, the Energy Security Act
specifically provides that a customer who receives a Class A
energy audit wunder the RCS Program may now be charged no
more than $15.00 therefor and that costs incurred under the
RCS Program shall be recovered by each regulated utility in
such manner as may be specified by the State regulatory
authority which has rate-making authority over such utility.
Such change in the prior federal 1law clearly serves to
empower this Commission with the discretionary authority to
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mandate the particular accounting treatment which has been
heretofore discussed in this Order.

3. The Commission believes that all amounts expended by
a utility for labor and materials 1in connection with the
purchase or installation of any energy conservation measure
under the North Carolina Residential Conservation Service
Program should be <charged directly to the residential
customer for whom such activity is performed. Futhermore,
such charges will be collected in addition to the basic
audit charge of $10.00 heretofore authorized in this Order.
The Commisson does recognize, however, that wunder the
recently enacted Energy Security Act, amounts expended for
labor and materials could receive a different accounting
treatment should the Commission decide, in 1its discretion
and after public notice and hearing, to treat such costs in
a different fashion. The Commission also concludes that the
interest cost on any loan made to an individual customer by
a regulated electric or natural gas utility pursuant to the
North Carolina Residential Conservation Service Program
should be charged directly to that customer. There is
certainly no basis in the record which is presently before
this Commission upon which to conclude that treating either
or both of the above-referenced costs as a current operating
expense for rate-making purposes would be likely to result
(by reason of a reduction in demand for energy) in lower
rates for residential ratepayers than would otherwise occur
if such costs were not treated as a current expense of
operating. Accordingly, the Commission concludes that
Findings of Fact Nos. 6 and 7 set forth hereinabove are
fully supported by the record in this case.

4. The Commission will not require the regulated
utilities subject to the North Carolina Residential
Conservation Service Program to perform any optional

services as part of the Class A energy audits to be offered
under the State RCS Plan. The Commission believes that the
RCS Class A energy audits will be so extensive that optional
services should not be required at this time, particularly
during the initial or start-up phase of the RCS Program when
many potential problems will have to be dealt with in order
to ensure the ultimate success of said Program. The
Commission 1is also cognizant of the potential problems with
respect to utility liability and customer dissatisfaction
which might perhaps be associated with the performance of
optional services as part of a residential <Class A energy
audit.

Accordingly, for all of the reasons set forth hereinabove,
the Commission concludes that the accounting and other
related determinations made pursuant to this Order should
become part of the North Carolina Residential Conservation
Service Program. The Commission will hereafter address at a
later date, should it become necessary to do so, any
additional 1issues which may arise with respect to the RCS
Program resulting from either the enactment of the Energy
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Security Act or the promulgation of regulations implementing
same by the Department of Energy.

IT IS, THERFORE, ORDERED as follows:

1. That Carolina Power & Light Company, Duke Power
Company, Virginia Electric and Power Company, North Carolina
Natural Gas Corporation, Public Service Company of North
Carolina, Inc., Piedmont Natural Gas Company, Inc., and
United Cities Gas Company shall comply with all provisions
set forth in the North Carolina Residential Conservation
Service Program.

2. That the regqgulated wutilities subject to this Order
shall charge and collect a fee in the amount of $10.00 from
each customer who receives a Class A energy audit under the
North Carolina Residential Conservation Service Program.
Duke Power Company shall, wupon request, perform Class A
audits for its customers who receive service pursuant to its
SSI Rate Schedule at no <cost to those customers. Other
regulated wutilities shall, upon request, also waive
collection of the $10.00 audit fee from customers who
demonstrate to the wutility that they are receiving SSI
benefits.

3. That each regulated wutility subject to this Order
shall take such reasonable steps and shall institute such
procedures as it deems prudent and necessary to ascertain
whether a customer requesting a Class A energy audit has
previously received a subsidized residential audit under the
State RCS Plan. Any utility customer who requests a second
or duplicate residential energy audit wunder the North
Carolina RCS Program shall be required to pay in full all of
the direct <costs associated with providing said duplicate
audit, provided, however, that the customer is notified in
advance as to the amount of the charge.

4. That the regulated wutilities subject to this Order
shall provide Class B audits under the RCS State Plan free
of charge to those customers requesting same.

5. That all amounts expended or received by the
regulated utilities subject to this Order pursuant to the
North Carolina Residential Conservation Service Program
shall be accounted for by each wutility on 1its books and
records separately froa amounts attributable to all other
activities of the regulated utility.

6. That all amounts expended by the regulated utilities
subject to this Order in complying with the requirements of
the North Carolina Residential Conservation Service Program
in providing both Class A and Class B energy audits, to the
extent not recovered through the $10.00 customer charge
approved herein, shall be treated as a current expense of
providing utility service to be charged to all ratepayers of
the regulated utility in the same manner as other «current
operating expenses of providing such utility service.
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7. That all amounts expended by the regulated utilities
subject to this Order for labor and materials in connection
with the purchase or installation of any energy conservation
or renewable resource measure under the North Carolina
Residential Conservation Service Program shall be charged
directly to and collected from the residential customer for
whom such activity is performed.

8. That the interest <cost on any loan made to an
individual customer by a regulated utility subject to this
Order shall be charged directly to that customer and
collected from same.

9. That the regulated wutilities subject to this Order
shall not be required to provide any optional services under
the Residential Conservation Service Program in addition to
those services which are presently specified 1in the State
Plan developed by the Energy Division.

ISSUED BY ORDER OF THE COMMISSION.
This the 1l4th day of August 1980.

NORTH CAROLINA UTILITIES COMMISSION
(SEAL) Sandra J. Webster, Chief Clerk
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DOCKET NO. M-100, SUB 78
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Filing of Residential Conservation Rate ) ORDER
Schedule by Virginia Electric and Power ) APPROVING
Company ) TARIFF

BY THE COMMISSION: On August 26, 1980, Virginia Electric
and Power Company filed a new residential conservation rate
schedule with the Commission as directed by Order of June 1,
1979, in Docket No. M-100, Sub 78. The rate schedule is
actually a revised Schedule 1, except’ it provides that
customers meeting the thermal requirements specified on the
rate schedule will be eligible for a 0.2584/Kwh discount.
The thermal requirements are generally the same as those
adopted by the other major electric wutilities in North
Carolina (although there are some differences), and the
discount is comparable to the discount offered by the other
electric utilities.

The Commission 1is of the opinion that the proposed
revised Schedule 1 should be approved, and that Vepco should
notify each of its residential customers of the availability
of the discount for meeting certain thermal requirements.

IT IS, THEREFORE, ORDERED:

1. That the revised Schedule 1 filed by Virginia Electric
and Power Company on August 26, 1980, in the above captioned
matter is hereby approved for service rendered on and after
September 1, 1980.

2. That Virginia Electric and Power Company furnish
adequate written notice to its residential customers in
North Carolina of the availability of the discount for
meeting the thermal requirements specified in Schedule 1;
that said notice be furnished to its customers as an insert
with the regular monthly billing; and that Virginia Electric
and Power Company furnish the Commission with a copy of the
notice.

ISSUED BY ORDER OF THE COMMISSION.
This the 9th day of September 1980.

NORTH CAROLINA UTILITIES COMMISSION
(SEAL) Sandra J. Webster, Chief Clerk
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DOCKET NO. M-100, SUB 80

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of

Investigation and Rulemaking
Relating to Advertising

be Included as a Utility

ORDER ADOPTING PURPA
STANDARDS ON ADVERTISING

PROPOSED ADVERTISING AND

)
)
Expenditures and What May ) AND INVITING COMMENT ON
)
)

Bill Insert

HEARD IN:

BEFORE:

APPEARANCES:

BILL INSERT RULES

The Commission Hearing Room, Dobbs Building,
430 North Salisbury Street, Raleigh, North
Carolina, on September 18 and 19, 1979

Chairman Robert K. Koger, Presiding; and
Commissioners Leigh H. Hammond, Sarah Lindsay
Tate, Edward B. Hipp, and A. Hartwell Campbell

For the Respondnts:

Steve C. Griffith, Jr., and Edward Poe,
Attorneys at Law, Duke Power Company, 422 S.
Church Street, Charlotte, North Carolina 28242
For: Duke Power Company

William E. Graham, Jr., General Counsel, and
Charles B. Robson, Jr., Associate General
Counsel, Carolina Power & Light Company, P.O.
Box 1551, Raleigh, North Carolina 27602

For: Carolina Power & Light Company

Edward S. Finley, Jr., Hunton & Williams,
Attorneys at Law, P.O. Box 109, Raleigh, North
Carolina 27602

For: Virginia Electric and Power Company

R. Frost Branon, Jr., General Attorney,
Southern Bell Telephone and Telegraph Company,
P.0. Box 30188, Charlotte, North Carolina 28230

Fred A. Walters, Attorney, Southern Bell

Telephone and Telegraph Company, 1245 Hurt

Building, Atlanta, Georgia 30303

For: Southern Bell Telephone and Telegraph
Company

William C. Fleming, Vice President - General
Counsel, General Telephone Company of the
Southeast, P.O. Box 1412, Durham, North
Carolina 27712

For: General Telephone Company of the Southeast
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James M. Kimzey, Kimzey, Smith & McMillan,
Attorneys at Law, P.O. Box 150, Raleigh, North
Carolina 27602

Cheryl K. Hackman, Ross, Hardies, O'Keefe,
Babcock & Parsons, Attorneys at Law, Suite 3100
IBM Plaza, Chicago, Illinois 60657

For: Central Telephone Company

William W. Aycock, Jr., Taylor, Brinson &

Aycock, Attorneys at Law, P.O. Box 308,

Tarboro, North Carolina 27886

For: Carolina Telephone and Telegraph Company
and Norfolk Carolina Telephone Company

Jerry W. Amos, Brooks, Pierce, McLendon,

Humphrey & Leonard, Attorneys at Law, P.O.

Drawer U, Greensboro, North Carolina 27402

For: North State Telephone Company, Concord
Telephone Company, Piedmont Natural Gas
Company, Inc., United Cities Gas Company,
and Pennsylvania and Southern Gas Company

F. Kent Burns, Boyce, Mitchell, Burns & Smith,

Attorneys at Law, P.O. Box 1406, Raleigh, North

Carolina 27602

For: Public Service Company of North Carolina,
Inc., Western Carolina Telephone Company,
Westco Telephone Company, Heins Telephone
Company, Lexington Telephone Company, and
Randolph Telephone Company

For the Intervenors:

William C. VLassiter, VLassiter and Walker,
Attorneys at Law, P.O. Box 2298, Raleigh, North
Carolina 27602

For: North Carolina Press Association

Wade H. Hargrove, Tharrington, Smith &

Hargrove, Attorneys at Law, 300 Branch Bank

Building, Raleigh, North Carolina 27601

For: North Carolina Association of
Broadcasters, Inc., and North Carolina
Chapters of the American Advertising
Federation

For the Attorney General:
David Gordon, Associate Attorney General,
Department of Justice, Dobbs Building, P.0. Box
629, Raleigh, North Carolina 27602
For: The Using and Consuming Public

For the Public Staff:

Robert F. Page and Joy R. Parks, Staff
Attorneys, Public Staff - North Carolina
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Utilities Commission, P.O. Box 991, Raleigh,
North Carolina
For: The Using and Consuming Public

BY THE COMMISSION: By Order dated November 10, 1978, the
North Carolina Utilities Commission instituted an
investigation and rulemaking in this docket concerning the
subject of what materials may properly be included as a
utility bill insert. On December 22, 1978, the Public Staff
filed a Motion requesting the Commission to enlarge the
scope of the hearing in this docket to include the general
subject of advertising, which Motion was granted by
Commission Order dated January 3, 1979. The Public Staff,
the Attorney General, and all regulated electric, natural
gas, and telephone companies were invited to file proposed
rules, memoranda, and comments on the subjects of bill
inserts and advertising by March 1, 1979. On April 24,
1979, the Commission issued an Order scheduling the matter
for hearing on September 18, 1979. The standards on
advertising by electric and natural gas utilities set forth
in Sections 113 and 303 of the Public Utility Regulatory
Policies Act of 1978 (PURPA or Act) were also noticed for
public hearing in this Order.

The matter subsequently came on for hearing and oral
argument at the appointed time and place. The parties
heretofore listed in this Order were represented by counsel.
Each party to this proceeding was permitted to offer oral
argument in the matter. The Commission also received
testimony from the following members of the general public:
Joseph Reinckens; Jose Berger, representing the North
Carolina Public Interest Research Group; and Wells Eddleman.
Virginia Electric and Power Company (Vepco) presented the
testimony of Henry F. Holloway, its Manager of Advertising
and Employee Communications.

Based upon a careful consideration of the entire record in
this proceeding, the Commission makes the following

FINDINGS OF FACT

1. PURPA requires this Commission to consider whether to
adopt the standard governing advertising by electric
utilities which is set forth in Section 113(b) (5) of said
Act. The PURPA standard on advertising provides that no
electric utility may recover from any person other than the
shareholders (or other owners) of such utility any direct or
indirect expenditure by such wutility for promotional or
political advertising as defined 1in Section 115 (h) of
PURPA. Section 115 (h) of PURPA provides as follows:

(h) ADVERTISING. = (1) For the purposes of this
section and section (113(b) (5) -
(A) The term "advertising" means the

commercial use, by an electric utility, of any media,
including newspaper, printed matter, radio, and
television, in order to transmit a message to a
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substantial number of members of the public or to

such utility's electric consumers.

(B) The term "political advertising” means any
advertising for the purpose of influencing public
opinion with respect to legislative, administrative,
or electoral matters, or with respect to any
controversial issue of public importance.

(C) The term “promotional advertising" means
any advertising for the purpose of encouraging any
person to select or use the service or additional
service of an electric utility or the selection or
installation of any appliance .or equipment designed
to use such utility's service.

(2) For purposes of this subsection and section
113(b) (5), the terms "political advertising” and
"promotional advertising®" do not include -

(A) advertising which informs electric
consumers how they can conserve energy or can reduce
peak demand for electric energy,

(B) advertising required by law or regulation,
including advertising required under part 1 of title
II of the National Energy Conservation Policy Act,

(C) advertising regarding service
interruptions, safety measures, or emergency
conditions,

(D) advertising concerning employment

opportunities with such utility,

(E) advertising which promotes the wuse of
energy efficient appliances, equipment, or services,
or

(F) any explanation or justification of
existing or proposed rate schedules, or notifications
of hearings thereon.

2. Pursuant to. Section 303 of PURPA, this Commission is
also required to consider whether to adopt the standard on
advertising by natural gas utilities which is set forth in
Section 303(b) (2) of PURPA. The definitions set forth in
Section 304(b) of the Act are identical to those set forth
in Finding of Fact No. 1 above.

3. Adoption of the standards governing advertising by
electric and natural gas utilities as set forth in Sections
113(b) (5) and 303(b) (2) of PURPA (and more fully described
in Sections 115(h) and 304(b) of said Act) would be
appropriate to «carry out the purposes of PURPA and would
also be consistent with the historical accounting policies
and procedures heretofore followed by this Commission and
the applicable laws of the State of North Carolina.

4. The adoption of reasonable rules concerning
expenditures for advertising and bill inserts made by
regulated electric, natural gas, and telephone utilities is
within the authority and power of this Commission.

Whereupon, the Commission reaches the following
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CONCLUSIONS

Review of the entire record in this proceeding leads the
Commission to conclude that it should propose the adoption
of reasonable rules pursuant to G.S. 62-31 ~concerning
expenditures for advertising and bill inserts made by all
electric, natural gas, and telephone utilities subject to
regulation in North Carolina. Such proposed rules are
attached hereto as Appendix A. These proposed rules are
believed to be entirely consistent with the accounting
policies and procedures which this Commission has
historically endeavored to establish and follow with respect
to expenditures for advertising and bill inserts made by
regulated wutilities in this State. Adoption of the
aforesaid proposed rules would merely serve to formalize
many of the Commission's long-standing practices and
procedures. Furthermore, the Commission is of the opinion,
and certainly believes, that the proposed rules attached
hereto governing advertising by electric and natural gas
utilities satisfy the requirements, the spirit, and the
intent of PURPA, while also establishing reasonable and
equitable accounting procedures on behalf of all electric
and natural gas customers residing in North Carolina.

The Commission further believes that the attached proposed
rules are also appropriately responsive to the
constitutional and other concerns which were expressed at
the hearing in this matter by and on behalf of all members
of the general public and the formal parties to this
proceeding. In this regard, the Commission has endeavored
to structure its proposed rules in conformity with the
Opinions recently rendered by the United States Supreme
Court in the cases of Central Hudson Gas & Electric
Corporation v. Public Service Commission of New York,

u.s. (1980) and Consolidated Edison Company
of New York, Inc. v. Public Service Commission of New York,
u.s. (1980) . The proposed rules set forth in

Appendix A are limited in scope and do not, in any way,
attempt to place a total ban or 1limit on the right of
utilities to disseminate their views by way of advertising
or by use of bill inserts. Rather, the proposed rules
generally serve to merely formalize many of the accounting
policies and practices heretofore formulated and followed by
the Commission. The proposed rules also adopt 1in written
form the PURPA standards on advertising by electric and
natural gas utilities.

The definitions set forth in subsections (a), (b), (c),
and (d) of Proposed Rule R1l2-12 have been adopted in
conformity with Sections 115(h) and 304 (b) of PURPA. The
term "bill insert" is defined in subsection (e) of Proposed
Rule R12-12 to mean any written or printed matter included
and distributed with a utility bill, other than (1) the bill
itself, (2) the -envelope or other container for the bill,
and (3) any written or printed matter explaining or
otherwise directly related to the bill or to the account for
which the bill is rendered.
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Proposed Rule Rl12-13 basically adopts and sets forth the
PURPA standards on advertising by electric and natural gas
utilities. The proposed rule also provides that political,
promotional, and other nonoperating advertisements shall be
accompanied by the following statement:

THIS MESSAGE PAID FOR BY THE STOCKHOLDERS OF (the electric
or natural gas utility sponsoring the advertisement) AND
NOT ITS CUSTOMERS.

Proposed Rule R12-13 further provides that pursuant to
G.S. 62-133, the Commission will consider, on a case-by-case
basis, the extent to which expenditures for the following
types of advertising may have exceeded a reasonable level or
amount:

(a) advertising which informs electric and natural gas
consumers how they can conserve energy or can reduce
peak demand for energy,

(b) advertising required by law or regulation,

(c) advertising regarding service interruptions, safety
measures, or emergency conditions,

(d) advertising concerning employment opportunities with
such public utility,

(e) advertising which promotes the use of energy
efficient appliances, equipment, or services, or

(f) any explanation or Jjustification of existing or
proposed rate schedules or billing practices or
notifications of hearings thereon.

Subsection (d) of Proposed Rule R12-13 provides that other
classifications of advertising will be <considered by the
Commission on a case-by-case basis to determine what
portion, if any, of said expenditures may have represented
reasonable operating expenses for rate-making purposes under
G.S. 62-133.

Due to the obvious operating dissimilarities which are
evident between telephone companies on the one hand, and
electric and natural gas wutilities on the other, the
Commission has structured a separate proposed rule on
advertising by telephone utilities. This rule is designated
as Proposed Rule R12-14. Such proposed rule basically
provides that in ascertaining reasonable operating expenses
pursuant to G.S. 62-133, no telephone company will be
permitted to recover from any person other than its
shareholders (or other owners) any direct or indirect
expenditure made by such utility for political advertising
or nonoperating advertising. Under the proposed rule,
political and nonoperating advertisements sponsored by
telephone companies will also be required to be accompanied
by a statement indicating that they have been paid for by
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the stockholders of the company, rather than by the
company's customers.

Subsection (c) of Proposed Rule R1l2-14 provides that
expenditures made by a telephone company for advertising of
a type or nature other than that which may be defined as
political or nonoperating in nature will be considered by
the Commission on a case-by-case basis in order to determine
the extent to which such expenditures may have represented
reasonable operating expenses for rate-making purposes under
G.S. 62-133. In this regard, the Commission believes that
expenditures for promotional advertising made by telephone
companies should be considered on a case-by-case basis to
determine the reasonableness thereof, since any blanket rule
indicating that such expenditures would always be charged
either to the utility's shareholders or to its customers
would be unwise under the operating circumstances prevalent
within the telephone industry today. Thus, the Commission
has found it advisable to structure proposed rules on
advertising and also bill inserts for .telephone companies

which are separate and apart from those rules which have
been proposed for the electric and natural gas utilities in

this State.

Proposed Rule R12-15 addresses the subject of bill inserts
disseminated by electric and natural gas utilities.
Subsection (a) of said proposed rule requires each electric
and natural gas utility in this State to maintain records
and accountings adequate to identify all costs and expenses
reasonably allocable to the preparation, printing, and
distribution (including any incremental mailing, handling,
and distribution costs) of each bill insert other than bill
inserts constituting one or more of the classes of
advertising described 1in Proposed Rule R12-12(d). The
proposed rule further provides that such records and
accountings, together with copies of the bill 1insert to
which they relate, must be retained by the public utility
for a period of at least three years from the date on which
the bill insert was last disseminated by the public utility
and that such records and accountings will be subject to
inspection by members of the Commission, the Commission
Staff, and the Public Staff.

Subsection (b) of Proposed Rule R12-15 provides that in
ascertaining reasonable operating expenses pursuant to G.S.
62-133, no electric or natural gas utility will be permitted
to recover from any person other than its shareholders (or
other owners) any direct expenditure made by such utility
which is specifically identifiable with the preparation,
printing, and distribution of bill inserts containing
political or promotional advertising as defined in Proposed
Rule R12-12 or other nonoperating advertising. The proposed
rule further provides that any incremental or additional
mailing, handling, and distribution costs 1incurred in
conjunction with the preparation, printing, and distribution
of political, promotional, or nonoperating bill inserts will
also be charged to the shareholders (or other owners) of the
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public utility distributing such bill inserts. The
Commission believes that such direct and incremental costs
are not properly includable as a just and reasonable
operating expense of an electric or natural gas utility and
that they should, therefore, be assigned to a nonoperating
expense account or accounts when incurred.

Subsection (c) of Proposed Rule R12-15 provides that
nothing in said rule precludes the Commission from examining
and determining, on a case-by-case basis, the extent to
which any portion of the joint mailing, handling, and
distribution costs incurred by an electric or natural gas
utility in conjunction with the preparation, printing, and
distribution of political, promotional, or nonoperating bill
inserts should be charged to the shareholders (or other
owners) of the utility disseminating such bill inserts. The
Commission also reserves the right under the proposed rule
to determine, on a case-by-case basis, the extent to which
any portion of the costs incurred in conjunction with the
preparation, printing, and distribution of bill inserts of a
type other than that which may be defined as political,
promotional, or nonoperating in nature may have exceeded a
reasonable level or amount for rate-making purposes.

Proposed Rule R12-16 pertains to costs 1incurred in
conjunction with the dissemination of bill inserts by
telephone companies. This proposed rule differs from
Proposed Rule R12-15 only in its treatment of promotional
bill inserts; i.e., costs incurred by telephone companies in
conjunction with promotional bill inserts will be considered
by the Commission on a case-by-case basis to determine the
extent to which any portion of such costs may have exceeded
a reasonable level or amount for rate-making purposes under
G.S. 62-133.

The Commission concludes that it should solicit comments
on the proposed rules concerning advertising and bill
inserts from all parties of record who may wish to file
written comments thereon. The Commission strongly believes
that the ©proposed rules clearly reflect the statutory duty
of this Commission to engage in responsible and reasonable
regulation in this State. The proposed rules also serve to
adopt the PURPA standards on advertising by electric and
natural gas utilities, which course of action will, in the
opinion of this Commission, serve to carry out the purposes
which underlie PURPA. Adoption of the PURPA standards on
advertising is also otherwise appropriate and consistent
with the applicable law in this State. Accordingly, for all
of the reasons set forth hereinabove, the Commission sets
its Proposed Rules R12-12 through R12-16 for comment, which
proposed rules are attached to this Order as Appendix A.

IT IS, THEREFORE, ORDERED that the wparties to this
proceeding shall file comments, if any there be, with
respect to the proposed rules set forth in Appendix A not
later than October 1, 1980. Upon receipt of those comments
which the parties to this proceeding may wish to offer, the
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Commission will take such further action as it deems proper
in adopting final rules concerning expenditures for
advertising and bill inserts made by all electric, natural
gas, and telephone companies in this State.

ISSUED BY ORDER OF THE COMMISSION.

This the 4th day of August 1980.

NORTH CAROLINA UTILITIES COMMISSION

(SEAL) Sandra J. Webster, Chief Clerk
APPENDIX A
Proposed Rule R12-12. Definitions. - For purposes of the

rules set forth 1n this Chapter, the following definitions
shall apply:

(a) "Advertising" means the commercial use, by a public
utility, of any media, including newspaper, printed matter,
radio, and television, in order to transmit a message to a
substantial number of members of the public or to such
public utility's customers.

(b) "Political advertising" means any advertising for the
purpose of influencing public opinion with respect to
legislative, administrative, or electoral matters, or with
respect to any controversial issue of public importance.

(c) "Promotional advertising" means any advertising for
the purpose of encouraging any person to select or wuse the
service or additional service of any wutility or the
selection or installation of any appliance or equipment
designed to use such utility's service.

(d) The terms "political advertising" and "promotional
advertising" as defined hereinabove do not include -

(1) advertising which informs electric and natural
gas consumers how they can conserve energy or
can reduce peak demand for energy,

(2) advertising required by law or regulation,
including advertising required under part 1 of
title II of the National Energy Conservation
Policy Act,

(3) advertising regarding service interruptions,
safety measures, or emergency conditions,

(4) advertising concerning employment opportunities
with such public utility,

(S) advertising which promotes the use of energy
efficient appliances, equipment or services, or

(6) any explanation or justification of existing or

proposed rate schedules or billing practices or
notifications of hearings thereon;

(e) "Bill 1insert" means any written or printed matter
included and distributed with a utility bill, other than (1)
the bill itself, (2) the envelope or other container for the
bill, and (3) any written or printed matter explaining or
otherwise directly related to the bill or to the account for
which the bill is rendered.
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Proposed Rule R12-13. Advertising by Electric and Natural
Gas Utilities. - (a) In ascertaining reasonable operating
expenses pursuant to G.S. 62-133, no electric or natural gas
utility shall be permitted to recover from any person other
than 1its shareholders (or other owners) any direct or
indirect expenditure made by such utility for political or
promotional advertising as defined 1in Rule R12-12 or for
other nonoperating advertising.

(b) Political and promotional advertisements as defined
by Rule R12-12 and other nonoperating advertisements shall
be accompanied by the following statement:

THIS MESSAGE PAID FOR BY THE STOCKHOLDERS OF (the electric
or natural gas utility sponsoring the advertisement) AND
NOT ITS CUSTOMERS.

This statement shall be so located and of such size so as to
be readily visible or audible to those individuals who may
be exposed to the advertisement or communication.

(c) Expenditures made by an electric or natural gas
utility for the types of advertising described in Rule R12-
12(d) will generally be deemed to be reasonable operating
expenses, provided however, that the Commission shall not be
precluded from determining, on a case-by-case basis, the
extent to which such expenditures may have exceeded a
reasonable level or amount.

(d) Expenditures made by an electric or natural gas
utility for advertising of a type or nature other than that
described 1in subsections (b), (c), or (d) of Rule R12-12 or
for other nonoperating advertising shall be considered by
the Commission to represent reasonable operating expenses to
the extent that it can be established, on a case-by-case
basis, that -

(1) the advertising is of benefit to the using and
consuming public, or

(2) the advertising enhances the ability of the
public utility to provide efficient and
reliable service, or

(3) the inclusion of such ~costs and expenses as
reasonable operating expenses is otherwise
necessary to enable the Commission to determine
what are just and reasonable rates.

Proposed Rule R12-14. Advertising by Telephone Companies. -
(a) In ascertalning reasonable operating expenses pursuant
to G.S. 62-133, no telephone company shall be permitted to
recover from any person other than 1its shareholders (or
other owners) any direct or indirect expenditure made by
such utility for political advertising as defined 1in Rule
R12-12 or for nonoperating advertising.

(b) Political advertisements as defined by Rule R12-12
and other nonoperating advertisements shall be accompanied
by the following statement:

THIS MESSAGE PAID FOR BY THE STOCKHOLDERS OF (the
telephone company sponsoring the advertisement) AND NOT
ITS CUSTOMERS.
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This statement shall be so located and of such size so as to
be readily visible or audible to those individuals who may
be exposed to the advertisement or communication.

(c) Expenditures made by a telephone company for
advertising of a type or nature other than that which may be
defined as political or nonoperating in nature shall be
considered by the Commission on a case-by-case basis in
order to determine the extent to which such expenditures may
represent reasonable operating expenses for rate-making
purposes.

Proposed Rule R12-15. Bill Inserts for Electric and
Natural Gas Utilities. - (a) Each electric and natural gas
utility shall maintain records and accountings adequate to
identify all costs and expenses reasonably allocable to the
preparation, printing and distribution (including any
incremental mailing, handling, and distribution costs) of
each bill insert other than bill inserts constituting one or
more of the classes of: advertising described in Rule R12-
12(d) . Such records and accountings, together with copies
of the bill insert to which they relate, shall be retained
by the public utility for a period of at least three years
from the date on which the bill insert was last disseminated
by the public utility and shall be subject to inspection by
members of the Commission, the Commission Staff, and the
Public Staff.

(b) 1In ascertaining reasonable operating. expenses
pursuant to G.S. 62-133, no electric or natural gas wutility
shall be permitted to recover from any person other than its
shareholders (or other owners) any direct expenditure made
by such utility which is specifically identifiable with the
preparation, printing, and distribution of bill inserts
containing political or promotional advertising as defined
in Rule R12-12 or other nonoperating advertising.  Any
incremental or additional mailing, handling, and
distribution costs incurred in conjunction with the
preparation, printing, and distribution of political,
promotional, or nonoperating bill inserts shall also be
charged to the shareholders (or other owners) of the public
utility distributing such bill inserts. Such direct and
incremental <costs are not properly includable as a just and
reasonable operating expense of an electric or natural gas
utility and shall be assigned to a nonoperating expense
account or accounts when incurred.

(c) Nothing in this rule shall preclude the Commission
from examining and determining, on a case-by-case basis, the
extent to which any portion of the joint mailing, handling,
and distribution costs incurred by an electric or natural
gas wutility 1in conjunction with the preparation, printing,
and distribution of political, promotional, or nonoperating
bill inserts should be charged to the shareholders (or other
owners) of the utility disseminating such bill inserts. Nor
shall the Commission be precluded from determining, on a
case-by-case basis, the extent to which any portion of the
costs incurred in conjunction with the preparation,
printing, and distribution of bill inserts of a type other
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than that which may be defined as political, promotional, or
nonoperating in nature may have exceeded a reasonable 1level
or amount for rate-making purposes

Proposed Rule R12-16. Bill Inserts for Telephone
Companies. - (a) Each telephone company shall "maintain

records and accountings adequate to identify all costs and
expenses reasonably allocable to the preparation, printing
and distribution (including any incremental mailing,
handling, and distribution costs) of each bill insert other
than bill inserts constituting one or more of the classes of
advertising described in Rule R12-12(d). Such records and
accountings, together with copies of the bill insert to
which they relate, shall be retained by the public utility
For a period of at least three years from the date on which
the bill insert was last disseminated by the public utility
and shall be subject to inspection by members of the
Commission, the Commission Staff, and the Public Staff.

(b) In ascertaining reasonable operating expenses
pursuant to G.S. 62-133, no telephone company shall be
permitted to recover from any person other than its
shareholders (or other owners) any direct expenditure made
by such utility which is specifically identifiable with the
preparation, printing, and distribution of bill inserts
containing political advertising as defined in Rule R12-12
or other nonoperating advertising. Any 1incremental or
additional mailing, handling, and distribution costs
incurred in conjunction with the preparation, printing, and
distribution of political or nonoperating bill inserts shall
also be charged to the shareholders (or other owners) of the
public wutility distributing such bill inserts. Such direct
and incremental costs are not properly includable as a just
and reasonable operating expense of a telephone company and
shall be assigned to a nonoperating expense account or
accounts when incurred.

(c) Nothing in this rule whall preclude the Commission
from examining and determining, on a case-by-case basis, the
extent to which any portion of the joint mailing, handling,
and distrubition costs incurred by a telephone company in
conjunction with the preparation, printing, and distribution
of political or nonoperating bill inserts should be charged
to the shareholders (or other owners) of the wutility
disseminating such bill inserts. Nor shall the Commission
be precluded from determining, on a case-by-case basis, the
extent to which any portion of the <costs incurred in
conjunction with the preparation, printing, and distribution
of bill inserts of a type other than that which may be
defined as political or nonoperating 1in nature may have
exceeded a reasonable 1level or amount for rate-making
purposes.



50 GENERAL ORDERS

DOCKET NO. M-100, SUB 80
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Investigation and Rulemaking ) ORDER
Relating to Advertising ) ADOPTING
Expenditures and What ) FINAL RULES ON
May Be Included as a ) ADVERTISING AND
Utility Bill Insert ) BILL INSERTS

BY THE COMMISSION: On August 4, 1980, the Commission
issued an Order in this docket entitled "Order Adopting
PURPA Standards on Advertising and 1Inviting Comment on
Proposed Advertising and Bill Insert Rules." Attached to
said Order as Appendix A were certain proposed advertising
and bill insert rules wupon which the parties to this
proceeding were invited to file comments not later than
October 1, 1980. Comments on the proposed rules were
subsequently filed by Duke Power Company, Utilities Locating
Company, and Piedmont Natural Gas Company, Inc., wherein
changes in the proposed rules were suggested. Southern Bell
Telephone and Telegraph Company filed a Response to the
proposed rules affecting telephone companies wherein the
Commission was requested to adopt same without revision. No
other party to this proceeding filed any comments with
respect to the proposed rules on advertising and bill
inserts.

Based upon a careful consideration of the entire record in
this proceeding, including the comments filed herein in
response to the Commission's proposed rules, the Cdmmission
is of the opinion, and therefore finds and concludes, that
it should now adopt the final rules on advertising and bill
inserts attached ‘hereto as Appendix A. In formulating said
final rules for adoption, the Commission has incorporated
many of the changes proposed herein by the parties who
offered written comments on the proposed rules. The
Commission strongly believes that the final rules on
advertising and bill inserts which are set forth in Appendix
A attached hereto are entirely fair and equitable to both
the regulated electric, natural gas, and telephone utilities
in this State and also to their rate-paying customers.
Furthermore, "the Commission 1is of the opinion, and so
concludes, that said final rules are clearly responsive to
the statutory duty of this Commission to engage in
responsive and reasonable regulation in North Carolina.

Accordingly, for all of the reasons set forth hereinabove
and in the Order ©previously 1issued in this docket on
August 4, 1980, the Commission adopts the final rules on
advertising and bill inserts as set forth in Appendix A
attached hereto.

IT IS, THEREFORE, ORDERED as follows:
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1. That Rules R12-12 through R12-16, which rules are
attached hereto as Appendix A, be, and the same are hereby,
adopted as final rules of this Commission.

2. That Rules R12-12 through R12-16, as set forth in
Appendix A attached hereto, shall be effective on and after
November 11, 1980.

ISSUED BY ORDER OF THE COMMISSION.

This the 1l4th day of October 1980.

NORTH CAROLINA UTILITIES COMMISSION
(SEAL) Sandra J. Webster, Chief Clerk
APPENDIX A
Rule R12-12., Definitions. - For purposes of the rules set

forth in this Chapter, the following definitions shall
apply:

(a) "Advertising" means the commercial use, by a public
utility, of any media, including newspaper, printed matter,
radio, and television, in order to transmit a message to a
substantial number of members of the public or to such
public utility's customers.

(b) "Political advertising" means any advertising for the
purpose of influencing public opinion with respect to
legislative, administrative, or electoral matters, or with
respect to any controversial issue of public importance.

(c) "Promotional advertising" means any advertising for
the purpose of encouraging any person to select or wuse the

service or additional service of any utility or the
selection or installation of any appliance or equipment
designed to use such utility's service, where such

appliance, equipment, or service would promote or encourage
indiscriminate and wasteful consumption of energy contrary
to subsection (d) (5) of this rule.

(d) The terms "political advertising"” and "promotional
advertising" as defined hereinabove do not include -

(1) advertising which informs electric and natural
gas consumers how they can conserve energy or
can reduce peak demand for energy,

(2) advertising required by law or regulation,
including advertising required under part 1 of
title II of the National Energy Conservation
Policy Act,

(3) advertising regarding service interruptions,
safety measures (including utility location
services), or emergency conditions,

(4) advertising concerning employment opportunities
with such public utility,
(5) advertising which promotes the use of energy

efficient appliances, equipment or services, or
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(6) any explanation or justification of existing or
proposed rate schedules or billing practices or
notifications of hearings thereon;

(e) "Bill insert" means any written or printed matter
included and distributed with a wutility bill, other than
(1) the bill itself, (2) the envelope or other container for
the bill, and (3) any written or printed matter explaining
or otherwise directly related to the bill or to the account
for which the bill is rendered.

Rule R12-13. Advertising by Electric and Natural Gas
utilities. = (a) In ascertaining reasonable =~ operating
expenses pursuant to G.S. 62-133, no electric or natural gas
utility shall be permitted to recover from 1its ratepayers
any direct or indirect expenditure made by such utility for
political or promotional advertising as defined in Rule R12-
12 or for other nonutility advertising.

(b) Political and promotional advertisements as defined
by Rule R12-12 and other nonutility advertisements shall be
accompanied by the following statement or a statement
substantially to the following effect:

THIS MESSAGE IS NOT PAID FOR BY THE CUSTOMERS OF (the
electric or natural gas utility sponsoring the
advertisement).

This statement shall be so located and of such size so as to
be readily visible or audible to those individuals who may
be exposed to the advertisement or communication.

(c) Expenditures made by an electric or natural gas
utility for the types of advertising described in Rule R12-
12(d) will generally be deemed to be reasonable operating
expenses, provided however, that the Commission shall not be
precluded from determining, on a case-by-case basis, the
extent to which -  such expenditures may have exceeded a
reasonable level or amount.

(d) Expenditures made by an electric or natural gas
utility for advertising of a type or nature other than that
described 1in subsections (b), (c), or (d) of Rule R12-12 or
for other nonutility advertising shall be considered by the
Commission to represent reasonable operating expenses to the
extent that it can be established, on a case-by-case basis,
that -

(1) the advertising is of benefit to the using and
consuming public, or
(2) the advertising enhances the ability of the

public wutility to provide efficient and
reliable service.

Rule R12-14. Advertising by Telephone Companies. - (a) In

operating expenses pursuant to
G.S. 62-133, no telephone company shall be permitted to
recover from its ratepayers any direct or indirect

expenditure made by such utility for political advertising
as defined in Rule R12-12 or for nonutility advertising.

(b) Political advertisements as defined by Rule R12-12
and other nonutility advertisements shall be accompanied by
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the following statement or a statement substantially to the
following effect:

THIS MESSAGE IS NOT PAID FOR BY THE CUSTOMERS OF (the
telephone company sponsoring the advertisement).

This statement shall be so lo:ated and of such size so as to
be readily visible or audible to those individuals who may
be exposed to the advertisement or communication.

(c) Expenditures made by a telephone company for
advertising of a type or nature other than that which may be
defined as political or nonutility 1in nature shall be
considered by the Commission on a case-by-case basis in
order to determine the extent to which such expenditures may
represent reasonable operating expenses for rate-making
purposes.

Rule R12-15. Bill Inserts for Electric and Natural Gas
utilitieS.. - (a) Each electric and natural gas utility shall
maintain records and accountings adequate to identify all
costs and expenses reasonably allocable to the preparation,
printing and distribution (including any incremental
mailing, handling, and distribution costs) of each bill
insert other than bill inserts constituting one or more of
the classes of advertising described 1in Rule R12-12(d).
Such records and accountings, together with copies of the
bill insert to which they relate, shall be retained by the
public utility for a period of at least three years from the
date on which the bill insert was last disseminated by the
public utility and shall be subject to inspection by members
of the Commission, the Commission Staff, and the Public
Staff.

(b) In ascertaining reasonable operating expenses
pursuant to G.S. ‘62-133, no electric or natural gas utility
shall be permitted to recover from its ratepayers any direct
expenditure made by such wutility which 1is specifically
identifiable with the preparation, printing, and
distribution of bill 1inserts containing political or
promotional advertising as defined in Rule R12-12 or other
nonutility advertising. Nor shall any of the incremental or
additional mailing, handling, and distribution <costs
incurred in conjunction with the preparation, printing, and
distribution of political, promotional, or nonutility bill
inserts be charged to the ratepayers of the public wutility
distributing such bill inserts. Such direct and incremental
costs are not properly includable as a just and reasonable
operating expense of an electric or natural gas utility and
shall be assigned to a nonoperating (or nonutility) expense
account or accounts when incurred.

(c) Nothing in this rule shall preclude the Commission
from examining and determining, on a case-by-case basis, the
extent to which any portion of the joint mailing, handling,
and distribution costs incurred by an electric or natural
gas utility 1in conjunction with the preparation, printing,
and distribution of political, promotional, or nonutility
bill inserts should be excluded as an operating expense of
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the wutility disseminating such bill inserts. Nor shall the
Commission be precluded from determining, on a case-by-case
basis, the extent to which any portion of the costs incurred
in conjunction with the preparation, printing, and
distribution of bill inserts of a type other than that which
may be defined as political, promotional, or nonutility in
nature may have exceeded a reasonable level or amount for
rate-making purposes

Rule R12-16. Bill Inserts for Telephone Companies. -
(a) Each telephone company shall maintain records and
accountings adequate to identify all <costs and expenses
reasonably allocable to the preparation, printing and

distribution (including any incremental mailing, handling,
and distribution costs) of each bill insert other than bill
inserts constituting one or more of the <classes of

advertising described in Rule R12-12(d). Such records and
accountings, together with <copies of the bill insert to
which they relate, shall be retained by the public wutility
for a period of at least three years from the date on which
the bill insert was last disseminated by the public utility
and shall be subject to inspection by members of the
Commission, the Commission Staff, and the Public Staff.

(b) 1In ascertaining reasonable operating expenses
pursuant to G.S. 62-133, no telephone company shall be
permitted to recover from 1its vratepayers any direct
expenditure made by such wutility which 1is specifically
identifiable with the preparation, printing, and
distribution of bill inserts containing political
advertising as defined 1in Rule R12-12 or other nonutility
advertising. Nor shall any of the incremental or additional
mailing, handling, and distribution <costs 1incurred 1in
conjunction with the preparation, printing, and distribution
of political or nonutility bill inserts be charged to the
ratepayers of the public wutility distributing such bill
inserts. Such direct and incremental costs are not properly
includable as a just and reasonable operating expense of a
telephone company and shall be assigned to a nonoperating
(or nonutility) expense account or accounts when incurred.

(c) Nothing 1in this rule shall preclude the Commission
from examining and determining, on a case-by-case basis, the
extent to which any portion of the joint mailing, handling,
and distrubition costs incurred by a telephone company in
conjunction with the preparation, printing, and distribution
of political or nonutility bill inserts should be excluded
as an operating expense of the utility disseminating such
bill inserts. Nor shall the Commission be precluded from
determining, on a case-by-case basis, the extent to which
any portion of the costs incurred in conjunction with the
preparation, printing, and distribution of bill inserts of a
type other than that which may be defined as political or
nonutility in nature may have exceeded a reasonable level or
amount for rate-making purposes.
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DOCRET NO. M-100, SUB 80
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Investigation and Rulemaking Relating to ) ORDER OF
Advertising Expenditures and What May Be ) CLARIFICATION
Included as a Utility Bill Insert )

BY THE COMMISSION: On October 14, 1980, the Commission
issued an Order in this docket entitled "Order Adopting
Final Rules On Advertising And Bill 1Inserts." The
Commission is of the opinion that Rules R12-12(a), R12-15,
and R12-16 should now be amended for purposes of
clarification to make more explicit the intention’ of the
Commission to require certain bill inserts distributed by
electric, natural gas, and telephone wutilities to be
accompanied by a statement equivalent ¢to the statement
presently required by Commission Rules R12-13(b) and
R12-14(b).

IT IS, THEREFORE, ORDERED as follows:

1. That Rule R12-12(a) be, and the same 1is hereby,
amended to read as follows:

(a) "Advertising”™ means the commercial use, by a
public wutility, of any media, including newspaper,
printed matter, bill insert, radio, and television, in
order to transmit a message to a substantial number of
members of the public or to such public utility’s
customers.

2. That Rule 'R12-15 be, and the same is hereby, amended
by the addition of a new subsection (d) as follows:

(d) Bill inserts containing either political or
promotional advertisements as defined by Rule R12-12 or
other nonutility advertisements shall be accompanied by
the following statement or a statement substantially to
the following effect:

THIS MESSAGE IS NOT PAID FOR BY THE CUSTOMERS OF (the
electric or natural gas wutility distributing the bill
insert).

This statement shall be so located and of such size so as
to be readily visible to those 1individuals who may be
exposed to the bill insert.

3. That Rule R12-16 be, and the same is hereby, amended
by the addition of a new subsection (d) as follows:

(d) Bill inserts containing either political
advertisements as defined by Rule R12-12 or other
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nonutility advertisements shall be accompanied by the
following statement or a statement substantially to the
following effect:

THIS MESSAGE IS NOT PAID FOR BY THE CUSTOMERS OF

(the telephone company distributing the bill
insert).

This statement shall be so located and of such size so as
to be readily visible to those individuals who may be
exposed to the bill insert.

ISSUED BY ORDER OF THE COMMISSION.
This the 31st day of October 1980.

NORTH CAROLINA UTILITIES COMMISSION
(SEAL) Sandra J. Webster, Chief Clerk
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DOCKET NO. M-100, SUB 8u4
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Request For Administrative Ruling Regarding ) RECOMMENDED
the Regulation of Double-Wide Mobile Homes ) ORDER
Which have been Set up and Assembled )

HEARD IN: Commission Hearing Room, Dobbs Building,
430 North Salisbury Street, Raleigh, North
Carolina 27602, on June 13, 1980, at
9:30 a.m.

BEFORE: Wilson B. Partin, Jr., Hearing Examiner
APPEARANCES:
For the Intervenors:

Ralph McDonald, Bailey, Dixon, Wooten,

McDonald & Fountain, Attorneys at Law, P.O.

Box 2246, Raleigh, North Carolina 27602

For: Thomas R. Mattison, d/b/a Riverside
Mobile Home Movers

PARTIN, HEARING EXAMINER: By Order in Docket No. T-1551,
dated May 4, 1971, the Commission concluded that the
transportation of houses is exempt from franchise and rate
regulation under the provisions of G.S. 62-260(a)(17). This
Order further defined the term "house" as

an existing permanent type building or structure and does
not include mobile homes, house trailers, modular homes
or units of modular homes, components of prefabricated
houses or any other house or unit of a house specifically
designed to be transported over the highways.

On February 13, 1980, the Commission received a letter
from Zennie L. Riggs, Attorney at Law, Jacksonville, North
Carolina, requesting an administrative opinion as to whether
or not double-wide mobile homes which have been set up and
assembled are included within the definition of a house as
set forth above or are considered as a mobile home.

By letter dated March 7, 1980, to existing certificated
carriers of mobile homes, the Commission invited comments
from these carriers on the request for an administrative
opinion, the comments to be filed by March 31, 1980. The
Commission’s letter further stated: "The Commission is of
the opinion that double-wide mobile homes which are
unassembled are not at issue and are clearly excluded from
the above definition of ‘house.’ Therefore, the Commission
is proposing to give consideration only to those double-wide
mobile homes which have been set up and assembled generally
as a permanent structure."
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The Commission’s official files show that numerous
certificated mobile home carriers filed written objections
to the exemption from regulation of double-wide mobile homes
which have been set up and assembled. There were a few
letters in favor of exemption.

On April 23, 1980, the Commission issued an Order setting
for hearing the request for an administrative ruling
regarding the regulation of double-wide mobile homes which
have been set up and assembled. This Order further provided
that all interested parties who desired to be heard might
appear at the hearing and offer evidence.

The matter came on for hearing as scheduled. Thomas R.
Mattison, d/b/a Riverside Mobile Home Movers, was present
and represented by counsel. Also in attendance, and
supporting the position of Riverside, were Conald fGray
Daniels, d/b/a Daniels Garage, Charles Laughinghouse, and
Donald Evans. (The Transcript of Testimony incorrectly
states that attorney Zennie L. Riggs made an appearance.)
Counsel for Riverside Mobile Home Movers made a statement
setting forth his client’s objections to the exemption of
set-up and assembled double-wide mobile homes from
regulation. No other party offered evidence or argument.

Upon consideration of the entire record in this matter,
including the Commission Order of May 4, 1971, in Docket
No. T-1551, the Hearing Examiner makes the following

FINDINGS OF FACT

1. G.S. 60-260(a)(17) authorizes the Commission to
exempt from regulation the transportation of any commodity
anywhere of a character not hauled in the ordinary course of
business by a common carrier by motor vehicle.

2. The Commission, by Order of May 4, 1971, in Docket
No. T-1551, exempted ¢the transportation of houses fronm
regulation. The Order defined "house"™ as an "existing
permanent type building or structure and does not include
mobile homes, house trailers, modular homes or units of
modular homes, components of prefabricated houses or any
other house or unit of a house specifically designed to be
transported over the highways."

3. Mobile home common carriers, which are certificated
by this Commission, haul double-wide mobile homes 1in the
ordinary course of their business.

4, Mobile home carriers ordinarily transport double-
wides as two individual wunits, but ¢they may have the
capacity to haul them as one unit or set-up.

5. Double-wide mobile homes are specifically designed
and built to be transported over the highway. They should
not, however, be transported over the highway as one,
assembled unit. There is no assurance that double-wides are
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built to withstand the stress of a move in an assembled
condition. When double-wides are moved as one unit, they
must be moved at a slow rate of speed, thus tying up the
highways, and they require the assistance of escort vehicles
and Department of Transportation personnel.

6. Mobile home carriers are subject to the regulation of
the Commission and are required to have 1liability and cargo
insurance and to have their moving equipment 1inspected.
House movers are only minimally regulated.

CONCLUSIONS

The Examiner concludes that the transportation of
double-wide mobile homes which have been set wup and
assembled 1is subject to the regulation of the Commission
under the Public Utilities Act. In reaching this
conclusion, the Examiner has considered the design and
construction of double-wides, the methods and practices of
persons engaged in the movement of double-wides, and the
interests of the public with respect to highway safety and
protection against economic loss.

The Examiner 1is further of the opinion that the
conclusion reached herein 1is consistent with the
Commission Order of May 4, 1971, in Docket No. T-1551.
Double-wide mobile homes, for purposes of regulation under
the Public Utilities Act, are mobile homes and are not
houses.

IT IS, THEREFORE, ORDERED that the transportation 1in
North Carolina intrastate commerce of double-wide mobile
homes which have been set up and assembled is subject to
regulation by the Commission wunder the Public Utilities
Act.

ISSUED BY ORDER OF THE COMMISSION.
This the 4th day of September 1980.

NORTH CAROLINA UTILITIES COMMISSION
(SEAL) Sandra J. Webster, Chief Clerk
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DOCKET NO. M-100, SUB 86
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Change in Level of Interest )} ORDER REVISING
To Be Paid by Utilities } RULE R12-4(c)
on Customer Deposits )

BY THE COMMISSION: On June 23, 1980, the General Assembly
of the State of North Carolina amended G.S. 24-1 effective
July 1, 1980, to increase the legal rate of interest in this
State from six percent per annum to eight percent per annum.
Commission Rule R1l2-4(c) presently provides that customer
deposits held by utilities for more than ninety (90) days
shall draw interest at the rate of six percent per annum.
The Commission concludes that Rule Rl12-4(c) should be
revised by incorporating therein the legal rate of interest
of eight percent per annum which is presently in effect in
this State. The Commission further concludes that an
increase in the level of interest to be paid on customer
deposits from six percent per annum to eight percent per
annum is clearly responsive to the statutory duty of this
Commission to engage in responsive and reasonable regulation
in the State of North Carolina. The Commission is also of
the opinion, and therefore concludes, that the rule revision
described hereinabove is both fair and equitable in nature.

Accordingly, for all of the reasons set forth in this
Order, Rule R12-4(c) is hereby revised 1in conformity with
Appendix A attached hereto and made a part hereof. The
revised rule shall be effective and applicable to all
customer monies held for deposit or received for deposit on
and after October 1, 1980. Customer monies held for deposit
on October 1, -1980, shall draw interest for the period of
time prior to October 1, 1980, at the rate of six percent
per annum.

IT IS, THEREFORE, ORDERED as follows:

1. That Rule R1l2-4(c) be, and the same 1is hereby,
revised in conformity with Appendix A attached hereto.

2. That revised Rule R12-4(c) shall be effective and
applicable to all customer monies held for deposit or
received for deposit on and after October 1, 1980. Customer
monies held for deposit on October 1, 1980, shall draw
interest for the period of time prior to October 1, 1980, at
the rate of six percent per annum.

ISSUED BY ORDER OF THE COMMISSION.
This the 12th day of September 1980.

NORTH CAROLINA UTILITIES COMMISSION
(SEAL) Sandra J. Webster, Chief Clerk
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APPENDIX A

Revised Rule R12-4(c)

(c) Each wutility shall pay interest on any deposit held
more than ninety (90) days at the rate of eight percent Per
annum., Interest on a deposit shall accrue annually and, if
requested, shall be annually credited to the customer by
deducting such interest from the amount of the next bill for
service following the accrual date. A. utility shall pay
interest on a deposit beginning with the 91st day after it
is collected and continuing until such deposit is lawfully
tendered back to the customer by first-class mail, or to his
legal representative or until it escheats to the State, with
accrued interest.
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DOCKET NO. M-100, SUB 86

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Change in Level of Interest To Be Paid ) ORDER REQUIRING
by Utilities on Customer Deposits ) TARIFF FILING

BY THE CHAIRMAN: On September 19, 1980, the Commission
issued an "Order Revising Rule R12-4(c)" in this docket.
Upon request made orally by the Public Staff, the Commission
will require the wutilities subject to this Order whose
present tariffs are affected by the rule revision set forth
in the Commission Order in this docket dated September 19,
1980, to file revised ¢tariffs, where applicable,
incorporating and reflecting said rule revision.

IT IS, THEREFORE, ORDERED that the utilties subject to
this Order whose present tariffs are affected by the rule
revision adopted by the Commission in 1its Order in this
docket dated September 19, 1980, shall file revised tariffs,
where applicable, incorporating and reflecting said revision
of Rule R12-4(c) to become effective October 1, 1980.

ISSUED BY ORDER OF THE COMMISSION.
This the 22nd day of September 1980.

NORTH CAROLINA UTILITIES COMMISSION
(SEAL) Sandra J. Webster, Chief Clerk
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DOCKET NO. M-100, SUB 86
DOCKET NO. M-100, SUB 28
DOCKET NO. M-100, SUB 61

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Change In Level of ) ORDER RESCINDING RULES R8-19
Interest To Be Paid ) AND R10-14 IN CONFORMITY WITH
By Utilities On ) ORDER DATED JUNE 6, 1970, IN
Customers Deposits ) DOCKET NO. M-100, SUB 28

BY THE COMMISSION: By Order dated June 6, 1970, 1in
Docket No. M-100, Sub 28, the Commission adopted a
comprehensive set of uniform rules governing customer
deposits for utility services effective on and after July 1,
1970. Decretal paragraph number 2 of the Commission Order
provided as follows:

"That all existing provisions of rules and regulations of
the Utilities Commission relating to the collection of
customer deposits for utility services, including but not
limited to Rule R6-13, Customer Deposits for Denying
Service for Nonpayment of Bill by Natural Gas Company;
Rule R6-16(9) relating to deposits for natural gas
service; Rule R7-18, Deposits from Customers of Water
Companies; Rule R7-20(e) Discontinuance of Service for
Nonpayment of Bill to Water Company, are hereby rescinded
and superseded by the adoption of said Chapter 11."

It has now come to the attention of the Commission that
Rule R8-19 entitled "Deposits frdom customers and guarantee
payment of bills"™ and Rule R10-14 entitled "Deposits from
customers" applicable to electric companies and sewer
companies, respectively, although rescinded and superceded
by the rules adopted by the Commission in its Order dated
June 6, 1970, in Docket No. M-100, Sub 28, have continued to
be published by the Commission in its Rules and
Regulations.

Based wupon a careful consideration of all of tae
foregoing, the Commission 1is of the opinion and therefore
concludes, that it should now formally rescind Rules R8-19
and R10-14 in conformity with the Order heretofore issued on
June 6, 1970, in Docket No. M-100, Sub 28.

IT IS, THEREFORE, ORDERED as follows:

1. That Rules R8-19 and R10-14 be, and the same are
hereby, rescinded and repealed.

2. That the uniform rules set forth in Chapter 12 of the
Commission’s Rules and Regulations entitled "Customer
Deposits for Utility Services; Disconnecting of Service"”
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continue in full force and effect and are applicable to all
utilities in this State.

ISSUED BY ORDER OF THE COMMISSION.
This the 1st day of October 1980.

NORTH CAROLINA UTILITIES COMMISSION
(SEAL) Sandra J. Webster, Chief Clerk
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DOCKET NO. E-100, SUB 11
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Revision of Rule R8-25 ) ORDER CLOSING
Safety Rules and Regulations ) DOCKET

BY THE COMMISSION: On October 27, 1972, the Commission
issued an Order 1in this docket entitled "Notice of
Rulemaking Procedure," thereby proposing amendment of
Commission Rule R8-26 (Safety Rules and Regulations) in
conformity with the various safety rules then promulgated
and known as the "National Electricl Safety Code."

A composite statement 1in opposition to the proposed
rulemaking was subsequently filed with the Commission on
February 28, 1973, by the following electric wutilities:
Nantahala Power and Light Company; Carolina Power & Light
Company; Virginia Electric and Power Company; and Duke Power
Company. As therein pertinent, the above-referenced
electric utilities alleged in their composite statement that
the National Electrical Safety Code, as it then existed, was
totally obsolete and did not represent present day
technology nor operating practices. Said utilities further
suggested that the proposed rulemaking should be withdrawn
in view of the fact that the National Electrical Safety Code
was then in the process of being reviewed by a Committee of
the American National Standards Institute.

A revised edition of the National Electrical Safety Code
was subsequently jlssued in 1977. However, that edition did
not include a revision of all Parts comprising said Code.
The Commission takes judicial notice of the fact that the
National Electrical Safety Code 1is currently in the process
of being completely revised, with issuance of a 1980 Edition
now being contemplated. Accordingly, the Commission 1is of
the opinion that the 1instant docket, which has been open
since October 27, 1972, should now be closed. However, the
Commission wishes to advise the public and all electric
utilities subject to this Order that when copies of the 1980
Edition of the National Electrical Safety Code becomes
available for general consideration, the Commission will
institute a new rule-making proceeding to consider adoption
of such revised rules and regulations.

IT IS, THEREFORE, ORDERED that this docket be, and the
same 1s herby, closed pending issuance of the 1980 Edition
of the National Electrical Safety Code.

ISSUED BY ORDER OF THE COMMISSION.
This the 7th day of January 1980.

NORTH CAROLINA UTILITIES COMMISSION
(SEAL) Sandra J. Webster, Chief Clerk
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DOCKET NO. E-100, SUB 35

BEPORE THE NORTH CAROLINA UTILITIES COMNISSION

In the Matter of

Investigation, Analysis, and
Estimation of Puture Growth

in the Use of Blectricity and
the Need for Puture Generating
Capacity for North Carolina and
the Reliability and Safety of
Proposed Pacilities

HEARD IN:

BEFORE:

ORDER ADOPTI®G
FORECAST AND PLAWN
FOBR LONG-RANGE
REEDS FOR

ELECTRIC GEYERATIEG
PACILITIES IN NORTH
CAROLINA - 1979/80

St St ot S it ot

Commission Hearing Room, Dobbs Building, 430
North Salisbury Street, Raleigh, North
Carolina, beginning Tuesday, July 17, 1979

Chairman Robert K. Koger, Presiding; and
Conmissioners Leigh R. Hammoad, Sarah Lindsay
Tate, Robert Pischbach, John ®. Winters, Edward
B. Hipp, and A. Hartwell Campbell

(Dr. Fischbach resigned as Commissioner to become Executive
Director of the Public Staff effective September 13, 1979,
and did not participate in the decision in this case.)

APPEARANCES:

Por the Public Staff:

Jerry B. Pruitt, Chief Counsel, and Paul L.
Lassiter, Staff Attorney, Public Staff - North
Carolina Utilities Commission, P.0. Box 991,
Raleigh, North Carolina 27602

Por: The Using and Cnnsuming Public

Por the Intervenors:

Richard EB. Jones, Associate General Counsel,
Carolina Power & Light Cosmpany, P.O. Box 1551,
Raleigh, Rorth Carolina 27602

Por: Carolina Power & Light Company

George M. Teague, Young, Moore, Henderson and
Alvis, 2610 VWycliff Road, Raleigh, North
Carolina

Por: Carolina Pover & Light Company

Steve C. Griffith, Jr., General Counsel, George
W. Perguson, Jr., and ¥W.L. Parker, Attorneys at
Law, Duke Power Company, P.O. Box 2178,
Charlotte, North Carolina 28211

Por: Duke Power Company
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BEdvard S. Pinley, Jr., Joyner and Howison,
Attorneys at Law, P.O. Box 109, Raleigh, ©WNorth
Carolina 27602

For: Virginia EBlectric and Power Coapany

Guy T. Tripp III and Edgar 4. Roach, Hunton and
¥illiams, Attorneys at Law, P.O. Box 1553,
Richmond, Vvirginia 23212

Por: Virginia Electric and Power Coampany

David H. Permar, Hatch, Little, Bunn, Jones,
Few & Berry, Attorneys at Llawv, Box 527,
Raleigh, North Carolina 27602

Por: The North Carolina 0il Jobbers Association

Thomas S. Brwvin, Attorney at law, 115 ®. HNorgan

Street, P.O. Box 928, Raleigh, MNorth Carolina

27602

Por: the Conservation Council of North
Carolina, Joseph LeConte Chapter of the
Sierra Club, League of Women Voters of
Nerth Carolina, Inc., Carolina
Environmental Study Group, and H¥orth
Carolina Coalition for Renewable Energy
Resources

Deborah Greenblatt, Attorney at Lawv, Duke
Oniversity Lav School, Durham, North Carolina
Por: Rudzu Alliance

David Springer, The Point Parm, Route 4,
Mocksville, North Carolina 27028
Por: Himself

Allen Mason, Attorney at Law, 915 Birch Avenue,

Durham, North Carolina 27701

Por: People's Alliance for a Cooperative
Coamonvealth

Dennis P. Myers and David Gordon, Attorney
General's Cffice, Department of Justice, Dobbs
Building, Raleigh, North rarolina 27602

Por: The Using and Consuaming Public

BY THE COMMISSION: The General Statutes of Rorth Carolina
require that the Commission annually analyze and estimate
the probable future growth in the use of electricity and the
need for future generating capacity in Worth Carolina. G.S.
62-110.1 provides, in part, as follows:

(c) The Coammission shall develop, publicize, and keep
current an anialysis of the long-range needs for expansion
of facilities for the generation »f electricity in North
Carolina, including its estimate of the probable future
grovth of the use of -electricity, the probable needed
generating reserves, the extent, size, @mix, 2nd general
location of generating plants, and arrangements for
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pooling power to the extent not regulated by the Pederal
Pover Commission and other arrangements with other
utilities and energy suppliers to achieve maximum
efficiencies for the benefit of the people of Horth
Carolina, and shall consider sach analysis in acting wupon
any petition by any utility for construction. In
developing such analysis, the Commission shall confer and
consult wvwith the public utilities in ¥orth Carolina, the
utilities commissions or comparable agencies of
neighboring states, the FPederal Power Commission, the
Southern Growth Policies Board, and other agencies bhaving
relevant information and may participate as it deeas
useful in any joint boards investigating gemerating plant
sites or the probable need for future generating
facilities. In addition to such reports as public
utilities may be required by statute or rule of the
Commission to file with the Commission, any such utility
in North Carolina =y submit to the Commission its
proposals as to the future needs for electricity to serve
the people of the State or the area served by such
utility, and insofar as practicable, each such utility and
the Attorney General may attend or be represented at any
formal conference conducted by the Commission in
developing a plan for the future reguirements of
electricity for North Carolina or this region. In the
course of making the analysis and developing the plan, the
Commission shall conduct one or more public hearings.
Bach year, the Commission shall subamit to the Governor and
to the appropriate committees of the General Assembly a
report of its analysis and plan, the progress to date in
carrying out such plan, and the program of the Commission
for the ensuing year in connection with such plan.

omn April 4, 1979, the Commission i1ssued an Order setting
hearing and inviting participation in this docket. The
order noted that the Public Staff of the North Carolina
Otilities Commission was assisting the Comaission by
developing an independent forecast of electric power demand
in North Carolina and the needed generating capacity of the
major electric utilities providing electric service in this
State. The Order required the Public Staff to file its
report with the Conmmission. The oOrder also required
Carolina Pover & Light Company (CPEL), Duke Power Company
(Duke), and Virginia Electric and Power Coampany (Yepco) to
file testimony and exhibits in support of their own
electricity forecasts. The oOrder also invited other
interested parties to participate in this docket. The Order
further directed CPEL, Duke, and Vepco to publish notice of
the hearing in newspapers throughout the State for four
consecutive weeks.

Hotices of intervention from the Public Staff and from the
Attorney General of Horth Carolina were rteceived and
recognized by the Commission. The Commission also received
petitions for intervention from the following parties:
cPeL, Duke, Vepco, David Springer, Borth Carolina O0il
Jobbers Association, Kudzu Alliance, the Conservation
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Council of North Carolina, the Joseph LeConte Chapter of the
Sierra Club, the Carolina Environmental Study Group, the
League of Women Voters of North Carolina, Inc., Citizens
Against Nuclear Power, the North Carolina Coalition for
Renewable Energy Resources, and People’s Alliance for a
Cooperative Commonwealth. The Commission granted all of the
petitions for intervention and made the petitioners thereto
parties of record in this proceeding.

The Public Staff’s report, entitled Analysis of
Long-Range Needs for Electric Generating Facilities in North
Carolina - 1979, was filed with the Commission on May 30,
1979. On June 15, 1979, CP&L and Vepco filed their
testimonies and exhibits in this case. On July 6 and 9,
1979, the Kudzu Alliance, the Conservation Council of North
Carolina, the Joseph LeConte Chapter of the Sierra Club, the
Carolina Environmental Study Group, the League of Women
Voters of North Carolina, Inc., Citizens Against Nuclear
Power, the North Carolina Coalition for Renewable Energy
Resources, and the People’s Alliance for a Cooperative
Commonwealth prefiled testimonies with the Commission.

The hearing began as scheduled on July 17, 1979. The
Public Staff presented the testimony and exhibits of the
following witnesses: J. Reed Bumgarner, Public Staff
Engineer in the Electric Division, testified on the Public
Staff’s estimates of the future price of electricity and the
Public Staff’s evaluation of the cost of higher than
anticipated reserves; Dennis J. Nightingale, Public Staff
Engineer in the Electric Division, testified concerning the
Public Staff’s engineering forecasts, generation capacity
model and "most 1likely"™ and alternative forecast scenarios;
Andrew W. Williams, Director of the Electric Division of the
Public Staff, testified concerning his overall responsi-
bility for the Public Staff’s report; Dr. Eddie R. Mayberry,
Director of the Public Staff’s Economic Research Division,
testified concerning the Public Staff’s econometric demand
forecasts including the residential econometric equations;
Edwin A. Rosenberg, Public Staff Economist, testified
concerning the Public Staff’s econometric modeling and the
forecast of commercial, industrial, and "other" electric
energy sales for CP&L, Duke, Nantahala Power and Light
Company, and Vepco; T. Michael Kiltie, Economist with the
Division of State Budget and Management, North Carolina
Department of Administration, testified on his forecast of
economic conditions in North Carolina for the period 1979 to
2000; Dr. Robert M. Spann, a Principal of ICF Incorporated,
testified concerning the potential impacts of 1local
management programs and active solar heating and industrial
cogeneration technologies on the 1long-range demands for
electricity; Kenneth P. Linder, a consultant for ICF
Incoporated, testified that he was responsible for day-to-
day management of the project culminating in the report
prepared by ICF for the Public Staff in this proceeding;
Mare D. Daudon, Jr., Research Assistant for ICF
Incorporated, testified that he assisted Dr. Spann and Mr.
Linder in the development of much of the analysis used in
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the Appendix of the Public Staff’s report; Dr. David L.
Franklin, Economist for the Energy and Environmental
Research Division of the Research Triangle Institute (RTI),
testified concerning the RTI report which was submitted by
the Public Staff in its first Appendix of the Public Staff’s
load forecast report to the Commission; and Linda Giberson,
an Economist for the Energy and Environmental Research
Division of the Research Triangle Institute, testified that
she assisted Dr. Franklin in his work on the Public Staff
report.

CP&L offered the testimony of the following witnesses:
Dr. Ralph E. Lapp, a self-employed consulting physicist and
author, testified concerning the issue of radiation exposure
due to nuclear plants and specifically discussed the
accident that Three Mile Island (TMI-2); Wilson W. Morgan,
Senior Vice President and Group executive for the Corporate
Services Group within CP&L, testified concerning CP&L’s
current forecast of future electrical 1load; Lynn W. Eury,
Vice President-System Planning and Coordination for CP&L,
testified concerning CP&L°s current forecast of future
electrical 1load; Patrick W. Howe, Vice President of the
Technical Services Department of CP&L, testified concerning
CP&L°s continued use of nuclear energy for electric
generation; Charles H. Moseley, Jr., Manager of the Shearon
Harris Visitors Center Section for CP&L, testified
concerning CP&L°s use of nuclear energy for electric
generation; and Leonard I. Loflin, Manager of the
Engineering Pool Section of the Power Plant Engineering
Department of CP&L, testified concerning CP&L°s use of
nuclear energy for electric generation.

Duke presented the testimony of the following witnesses:
Warren H. Owen, Senior Vice President of Engineering and
Construction of Duke, testified concerning Duke’s long-range
construction schedules and plans and also the safety of
Duke’s Oconee nuclear station; David Rea, Manager of
Forecasting for Duke, testified concerning Duke’s new
forecasts of system peak load and sales in the Duke service
area during the period 1982 - 1994; Donald H. Sterrett,
Manager of System Planning for Duke, testified concerning
the generating capacity additions that Duke 1is now
scheduling; Donald H. Denton, Jr., Vice President of
Marketing for Duke, testified about Duke’s load management
program and its impact on Duke’s future generation
requirements; and E.L. Thomas, Manger of Training Services,
Steam Production Department of Duke, testified concerning
Duke’s technical training program for plant operators.

Vepco presented the following witnesses: William L.
Proffitt, Senior Vice President - Power Operations of Vepco,
testified concerning Vepco’s capacity expansion plan and
inadequate reserve margins; Dr. Irene M. Moszer, Director of
Forecasting and Economic Analysis, summarized Vepco’'s
objectives in the area of load forecasting; John G. Barrie,
Jr., Manager Financial and Regulatory Service and
Assistant Treasurer in the Accounting and Control Department
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of Vepco, testified on Vepco’s 10-year financial forecast
including an estimate of the future average price of
electricity; Johnnie M. Barr, Jr., Supervisor - Rate Design
for Vepco, testified about Vepco’s present Rate Schedules
1P, 1W, and J; Edmond P. Wickham, Jr., Director of Load
Management Applications for Vepco, testified concerning
Vepco’s time-of-usage rates and load management and energy
conservation programs; Paul N. Rappoport, an Economist for
Wharton Econometric Forecasting Associates, testified
concerning Vepco’s economic-electricity consumption and peak
forecasting model; Michael McCarthy, Consultant with Wharton
Econometric Forecasting Associates, testified he
participated in the development of Vepco’s economic model;
George Pidot, Jr., Consultant with Wharton Econometric
Forecasting Associates, testified he participated in and was
responsible for the demographic model of the Vepco service
area; Richard Koss, Consultant with Wharton Econometric
Forecasting Associates, testified that he participated 1in
the development of Vepco’s economic model; and David
Goldstein, consultant with Wharton Econometric Forecasting
Associates, testified he participate in the energy and peak
load portion of Vepco’s modeling effort.

Herbert L. Hyde, Secretary of the North Carolina
Department of Crime Control and Public Safety, testified on
the State’s contingency plan in case of a radiation
emergency. He also discussed the actions of the North
Carolina Department of Human Resources who developed the
plan.

The League of Women Voters of North Carolina, Inc., the
Conservation Council of North Carolina, Inc., the Sierra
Club, the Carolina Environmental Study Group, Citizens
Against Nuclear Power, and the North Carolina Coalition for
Renewable Energy Resources offered the testimony of David
H. Martin, an associate professor at North Carolina State
University, who testified concerning the safety of nuclear
power plants in light of the accident at Three Mile Island.

The Kudzu Alliance offered the following witnesses:
Wells Eddleman, Staff Energy Consultant for Carolina Friends
School; Stewart Fisher, an educator in Durham; Dr. Harriett
Ammann, Associate Professor of Biology at North Carolina
Central University; Dr. Lavon B. Page, Associate Professor
of Mathematics at North Carolina State University; and
Lazaro J. Mandell, Associate Professor of Physiology at Duke
University, who all generally testified that CP&L should
cancel or delay the Harris generating units due to the
dangers of nuclear generation and becuase CP&L has
overestimated its expected future growth in demand, as it
has not given sufficient weight to the implementation of
conservation measures.

The following additional public witnesses appeared and
testified at the hearing: Dr. John O. Blackburn, Dr. Ray
Weintraub, James Melton, Alice Wilson, Wilbur Earp, Francis
Chester, John Hunsinger, Dr. Harvard G. Ayers, Dr. Ronald
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P. Strauss, Slater Newman, Beverly Jones, Steve Schewel,
Dr. Richard Wilson, Walt Clark, Melanie Spain, John W.
Angel, Jr., Nick Holland, James M. Hubbard, Robert Staub,
Patricia Smith, Linda Dominoski, Katherine Somerville,
Sherri Rosenthal, Majorie Smith, Claudia Toomin, Alvin Moss,
William Whitmore, Dr. William D. Walker, Dr. Constance
Kalbach, John Platts, James Henderson, Dr. Raymond L.
Murray, Susan Randell, Kathleen Dennis, Ray Klimas, Dr.
Arthur Eckels, Diane Cameron, Phil Lusk, Carol Lyles, Frank
Barringer, Dr. Clyde Edgerton, Tom Pitts, Dr. Jospeh
Graedon, Mary Bushnell, Dr. Thomas Wartenberg, Joyce
Anderson, Andrew D. Flick, Jr., Sarah Davis, Frank Benford,
John A. Bernard, Mitchell Harb, M.L. Byrd, Karen Wilson,
Mary Jane Boren Meeker, and Dr. George Reeves.

A number of events have occurred subsequent to the
hearing that are directly related to the issues involved in
this case. A partial 1listing of these events is as follows:
(1) In October 1979, Report of the President’s Commission
on the Accident at Three Mile Island was 1issued detailing
the findings of the President s Commission; (2) On
October 10, 1979, Duke, as requested during the hearing,
filed a late exhibit concerning cost savings resulting from
nuclear generation; (3) In December 1979, CP&L revised its
forecast and construction schedule; (4) Duke announced that
it has revised its load forecast and construction schedule;
(5) Vepco announced that it is in the process of reworking
its forecast and 1is considering constructing North Anna
Units 3 and 4 as coal-fired units and of selling a portion
of its pumped storage project; (6) The National Academy of
Sciences released reports concerning the feasibility of
solar energy and transition in energy during the years 1985-
2010; (7) On August 8, 1979, the Public Staff, as requested
during the hearing, filed a late exhibit setting forth a
comparison study of coal versus nuclear units assuming
alternately 15- and then 30-year lives for nuclear units.

The Commission 1is of the opinion that, due to the
importance and possibly controversial nature of these
events, it would be improper to consider these matters in
full wuntil such time as they can be addressed with the
opportunity for all parties to comment. As these events
occurred after the close of the hearing, they are not part
of the official transcript nor have parties been given an
opportunity to probe sSuch matters on cross-examination.
However, they do bear materially on the expectations for the
future growth of electricity and 1its production in North
Carolina. As a result, the Commission’s findings in this
Order will be based on the evidence presented at the hearing
but will recognize the events that have occurred since that
time. These subsequent filings and events will be addressed
during the next annual hearing in this matter.

On November 19, 1979, the Intervenor Kudzu Alliance filed
a Motion for Discovery, wherein it requested the Commission
to order Duke Power Company to furnish certain information
underlying a 1late Exhibit filed by Duke on October 11,
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1979. This Exhibit was supplied at the request of Chairman
Koger. The first page of the exhibit compared the costs of
Oconee Nuclear Station if the same station were coal-fired
generation. The second page was a graph entitled "Oconee:
Nuclear vs. Coal - Cumulative Savings Resulting from
Nuclear." On November 30, 1979, Duke filed its Response to
the Motion for Discovery, asking the Commission to deny the
motion. As pointed out 1in the preceding paragraph, the
Commission did not consider Duke’s late filed Exhibit in
reaching 1its findings and conclusions 1in this Order.
Consequently, the Commission is of the opinion, and so finds
and concludes, that the Motion for Discovery should be
denied.

Based upon the foregoing, the testimony and exhibits
offered at the hearing, and the Commission’s file and record
in this matter, the Commission now makes the following

FINDINGS OF FACT

1. Duke and CP&L provide 95% of the electricity consumed
in North Carolina. Vepco and Nantahala Power and Light
Company supply the remaining 5%.

2. The policy of the State of North Carolina 1is to
encourage the growth of industry in this State to provide
additional employment and higher 1living standards.

3. The average annual historical rates of growth in peak
load for CP&L, Duke, and Vepco for the periods 1973-1978 and
1968-1978 have been:

1973 - 1978 1968 - 1978

Summer Winter Summer Winter

CP&L 3.3% 5.8% 6.9% 7.7%
Duke 2.8 5.6 5.8 6.5
Vepco 2.5 7.0 6.3 7.6

y, The probable future range of rates of growth in Kwh
sales of CP&L, Duke, and Vepco for the period 1979-1995,
taking 1into account conservation measures and load
management as appear likely, are:

¥ Annual Growth in Kwh

CP&L 5.1 - 5.6
Duke 5.0 - 5.4
Vepco 4.3 - 4.7

5. The probable future range of rates of growth in peak
demand for CP&L, Duke, and Vepco for the period 1979-1995,
taking 1into account conservation measures and 1load
management as appear likely, are:
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€ Annual Growth in Demand

CP&L 4.4 - 5,2
Duke 4.6 - 5.4
Vepco 4,0 - 5.0

6. The appropriate generating reserve for CP&L, Duke,
and Vepco continues to be 20%.

T. As a result of the accident at Three Mile Island,
there 1is now underway an intensive assessment of nuclear
power by the public, the industry, and those agencies of the
Federal government charged with the primary responsibility
over nuclear power. Consequently, the Commission deems it
inappropriate at this time to make new and independent
findings on the safety, reliability, and cost of nuclear;
and reaffirms its earlier findings, subject to further
reevaluation, that the most economical method of electric
generation for Duke, CP&L, and Vepco is a combination of
hydroelectric generation and coal-fired and nuclear-fueled
steam generation. The Commission also reaffirms the need
for the presently certificated generating plants in North
Carolina during the planning period of this forecast, but
recognizes the growing impact of conservation, 1load
management, and alternative energy sources on electricity
demand.

8. The economic consequences resulting from the current
uncertainty of future requirements for generation capacity
can be reduced by proper construction planning.

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. 1 - 3

These findings are based on information contained in the
files and records of the Commission, testimony presented at
the hearing, and upon findings of the Commission in previous
Orders including Docket No. E-100, Subs 22 and 32. These
findings are essentially uncontroverted.

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT
NOS. 4, 5, AND 8

Testimony on probable future growth rates in Kwh sales
and Kw demand was presented by the Public Staff and 1its
consultants, RTI and ICF, Mr. Morgan and Mr. Eury of CP&L,
Mr. Rea of Duke, Dr. Moszer of Vepco, and Dr. Rappoport of
Wharton Econometric Associates on behalf of Vepco.
Principal Intervenor witnesses were Mr. Eddleman and Dr.
Page.

The Public Staff’s analysis consisted of (1) a base case
forecast of probable growth of electricity sales from 1979
through 1995, developed primarily from an econometric model,
which utilized an engineering model as a secondary check for
reasonableness, and (2) an exogenous modification, to
account for various 1load management and conservation
alternatives such as time-of-day pricing, active solar
systems, cogeneration and direct 1load management. The
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results of the base case forecast were a 5.86% annual
increase in Kwh sales for CP&L, 5.56% for Duke, and 4.91%
for Vepco. Taking into account the companies’ load factors,
the Public Staff’s analysis then showed that CP&L would have
an average annual compound growth rate in demand for the
study period of 5.48% in the summer and 4.98% in the winter.
For Duke, the corresponding numbers are 5.34% for summer
peak demand and 5.12% for winter. For Vepco, a summer peak
demand growth of 4.87% was determined. Due to the current
difference 1in winter-summer demand for Vepco, a winter
demand forecast was not deemed necessary by the Public
Staff.

To accomplish the modifications to the Public Staff’s
base case, RTI, in association with ICF, developed various
combinations of 1load management and conservation
alternatives with high, low, and medium acceptance rates. A
combination of alternatives was selected and the incremental
impact on 1995 energy and peak demand was then computed for
CP&L and Duke. The results showed a decrease of 1/2% in
expected annual energy growth rate for both companies. With
respect to demand for CP&L, the average annual compound
growth rate decreased to 4.99% for the summer peak and to
4.20% for the winter. For Duke, the average annual compound
growth rate was reduced to 5.00% for the summer peak and to
4.30% for the winter.

Witnesses Morgan and Eury presented testimony which
included the results of CP&L s studies of the effects of
conservation, various load management techniques, and solar
and other alternative energy sources through 1995. These
effects reduced CP&L°s base forecast for energy growth from
5.12% per year to 4.72%. For peak demand, the average
annual growth rate was reduced from a 4.99% base case
estimate to 4.86%. CP&L s forecast for future peak demand
assumed that winter peak demand would equal the preceding
summer demand.

David Rea presented Duke