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GENERAL ORDERS- ELECTRIC 

DOCKET NO. E-100, SUB 101 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Petition for Approval of Revisions to 
Generator Interconnection Standards 

) 
) 
) 
) 

ORDER APPROVING REVISED 
INTERCONNECTION STANDARD 
AND REQUIRING REPORTS AND 
TESTIMONY 

HEARD: 

BEFORE: 

Monday, January 28, 2019, at 2:00 p.m., in Commission Hearing Room 2115, 
Dobbs Building, 430 North Salisbury Street, Raleigh, North Carolina 

Chainnan Edward S. Finley, Jr.;1 Presiding; Commissioners To Nola D, Brown­
Bland, Jerry C. Dockham, James G. Patterson, Lyons dray, Daniel G. Clodfelter, 
and Charlotte A. Mitchell 

APPEARANCES: 

For Duke Energy Progress, LLC and Duke Energy .Carolinas, LLC: 

Jack E. Jirak, Duke Energy Corporation, P.O. Box I 552/NCRH 20, Raleigh, North 
Carolina 27602 

E. Brett Breitschwerdt, McGuire Woods, LLP, 434 Fayetteville Street, Suite 2600, 
Raleigh, North Carolina 27601 

For Virginia Electric and Power Company, d/b/a Dominion Energy North Carolina: 

Andrea R. Kells, McGuireWoods LLP, 434 Fayetteville Street, Sllite 2600, 
Raleigh, North Carolina 27601 

For North Carolina Sustainable Energy Association: 

Peter H. Ledford, General Counsel, and Benjamin Smith, Regulatory Counse~ 
North Carolina Sustainable Energy Association, 4800 Six Porks Road, Suite 300, 
Raleigh, North Carolina 2 7 609 

For Interstate Renewable Energy Council: 

Laura Beaton, Shute, Mihaly &.Weinberger LLP, 396 Hayes Street. San Francisco, 
California 94102 

1 Chainnan Edward S. Finley, Jr., resigned from the Commission effective May3 l, 2019, and did not 
participate in this decision. 



GENERAL ORDERS- ELECTRIC 

Lauren Bowen, Southern Environmental Law Center, 60 l W~st Rosemary Street. 
Suite 220, Chapel Hill, North Carolina-27516 

For North Carolina Clean Epergy Business Alliance: 

Karen Kemerait, Fox Rothschild,LLP, 434 Fayetteville Street, Suite 2800, Raleigh, 
North Carolina27601 

For North Carolina Pork Council: 

Kurt J. Olson, The Law Office of KurtJ. Olson, P.O. Box 10031, Raleigh, Norlh 
Carolina 27605 

For Cypress Creek Renewables: 

Benjamin Snowden, Kilpatrick, Townsend & Stockton LLP, 4208 Six Forks Road, 
Suite 1400, Raleigh, North Carolina 27609 

For the Attorney. General: 

J~nnifer Harrod.and Teresa Townsend, Sp_ecial Deputy Attorneys General, North 
Carolina Department pf Justice, 114 West Edenton Street, Raleigh, North Carolina 
27603 

For the Public Staff: 

Tim R. Dodge and Layla Cumming<,, Staff Attorneys, Public-Staff -North Carolina 
Utilities Commission, 4326 Mail Service Center, Raleigh, North Carolina 27699 

BY 1HE'COMMISSION: On May 15, 2015, the Commission issued an Order Approving 
Revised Interconnection Standard (2Q 15 Order) in this docket approving a revised version of the 
North Carolina Interconnection Procedures, Forms and Agreements (collectively referred to as the 
NC Interconnection Standard). In ordering paragraph 3 of'the 2015 Order; the Commission 
directed the Public Staff - North Carolina Utilities Commission (Pub!iC Staff) to convene a 
workgroup within_ two-years after the2015 Order tO determine if the NC Interconnection Standard 
neednevising or whether it should remain unchanged~and to report to the Commission on any 
recommendations from the, stakeholder·group within four months from the first meeting of 
the group. 

Pursuant to the directive of the 2015 Order, on May 9, 2017, the Public Staff convened an 
initial planning meeting for the stakeholder process and recommended Advanced Energy 
Corporation (Advanced Energy) be retained to fac_ilitate Qie Stakeholder discussions. Advanced 
Energy facilitated-four larger interconnection stakeholder meetings on June I, July 14, August 8, 
and September6 of 2017. 

On July 27, 2017, the Governor signed into law House Bill 589, S.L. 2017-192(HB 589). 
Part VII of HB 589 amended N.C. Gen. Stat. § 62-133.8(i)(4j and directed the Commission to 
adopt rules to provide for an expedited interconnection review process for swine and poultry 

2 
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waste-to-energy facilities 2 MW or less in size to help achieve the animal waste set-aside 
objectives in N.C. Gen. Stat§§ 62-133.S(e)and (f). 

On September 15, 2017, the Public Stafffiled·a motion requesting that the Commission 
grant an extension·oftime to December 15, 2017, for the filing,of its report on the stakeholder 
process. The motion was subsequently granted by the Commission on Sept,ember28, 2017. 

On December 1'5, 2017, thePublic Staff submitted its report to the Commissiontogether 
with a red lined version ofahe NC-Interconnection Standard that had been ass·emblcd by Advanced 
Energy, which identified comments and proposals from various parties. 

On December 20, 2017, the Commission issued an Order Requesting Comments, 
requesting parties to file initial and reply comments on·the Working Group Recommendations on 
or before January 22, 2018, and February 23, 2018, respectively. 

On January 18, 2018, the North Carolina Sustainable Energy Association (NCSEA) filed 
a Motion for Extension of Time to file initial comments. On January 2_2, 2018, the Commission 
issued an order granting NC SEA 's motion,and extending the date for filing of ini~ial comments to 
January 23, 2018, which the Commissionamehded by Errata Order on January23, 2018; to instead 
extend the time period for filing initial comments to January 29, 2018. 

On January 29, 2018, Initial Comments were. filed by the Interstate Renewable Eneig,, 
Council (IREC), the North Carolina Pork Council (NG Pork,Council),.and NCSEA. Duke Energy 
Carolinas, LLC (DEC}, together with Duke Energy Progress, LLC (DEP), and Dominion Energy 
North Carolina (DENC) also filed Joint Initial Comments on the same date. 1 

·on January 30, 2018, the Utilities filed .a Revised Attachment lo their Joint Initial 
Comments. 

On February 12, 2018, the North Carolina Clean Energy Business Alliance (NCCEBA) 
filed a Petition to Intervene, which was granted by the Commissi,m on February 13, 2018. 

On February 21, 2018, the Duke Utilities and the Public Staff filed a Joint Motion for 
Extension of Time, reque~tingthatthe time to file reply comments be extended to March 12, 20 I 8, 
which was granted by Commission Order issued March, I, 2018. 

On March 12, 2Ql8, Reply Comments were filed by NCCEBA, IREC, and NCSEA. On 
the same date, the Utilities filed Joint Reply Comments. The Duke Utilities also filed Additicmal 
Reply Comments. 

On May 7, 20 I 8, Duke Energy Renewables, Inc.,filed a Petition to Intervene, which was 
granted by the Commission on May 22, 2018. 

1 This Order refers to DEC and DEP jointly as "Duke" or"the Duke Utilities," and all three utilities, includiig 
DENC,jointly as "!he Utilities." 
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On July 30, 2018, the Duke Utilities filed a Motion for Approval of CPRE-Related 
Modifications to the North Carolina Interconnection Prpcedures. On August 1, 2018, NCSE-<\ and 
IREC filed a Joint Response to.'the Duke Utilities' motion. 

On August 10, 2018, the Commission issued an-Order Scheduling Hearing, Requesting 
Comments, and Extending Tranche 1 CPRE [Competitive Procurement of Renewiible Energy] 
RFP Solicitation Response Deadline. The Order.directed ·all parties to file. initial comments on 
interim modifications to the NC Interconnection Standard relating to D_uke Energy's 
CPREProgram on or before Augu~t 24, 2018, and reply comments on or before 
September 10, 2018, and any petitions to intervene on or before September 21, 2018. The Order 
also scheduled an oral argument on the interim.modifications to the NC Interconnectiqn Standard 
to be held on September 17 ,2018. Further, the OrderreQuired direct testimony and exhibits of the 
Utilities 'to be filed on or before September 5, 2018, direct testimony and'exhibits of the Public 
Staff and other inter:veners to be filfd on or before September 28, 2018, and the rebuttal testimony 
of the Utilities to be filed o_n or before October 142018, and scheduled an evidentiary·hearing on 
proposed revisions to the NC Interconnection Standard for October 22, 2018. 

On August 24, 2018, the Public Staff, !REC, NCCEBA, and the Duke Utilities,filedlnitial 
Comments On the interim modifications to the NC Interconnection Standard, and DENC filed a 
Letter inJ.,ieu of Comments. 

On August 30, 2018, the Commission rescheduled the evidentiary hearing to January 28, 
2019, extended the deadline for petitions to intervene to be filed oil Or before November 12, 2018, 
and ordered all direct testimony.and exhibits to be filed on or before November 19, 2018,and all 
rebUttaHestimony to be filed on or before December 17, 2018. 

On September 6, 2018, the Duke Utilities requested-an exte{!sion of time for all parties to 
file reply comments on the interim modifications to the NC Interconnection Standard relating to 
Duke. Energy's CPRE Program, on·-September 7, 2018, the Commission granted an extension of 
time for all parties to file reply _comments from September I 0,2018, to September 12~ 2918. Also 
on September 7, 2018, First Solar, Inc. (First Solar), filed a Petition to Intervene, which was 
granted by the Commission on September 28, 2018. 

On Septem~er 12, 2018, the Public Staff requested an extension of time from Sept~mber 
12, 2018, to September 19, 2018, for all parties to file reply comments on the interim modifications 
to the NC Interconnection Standard. On September 13,2018,.the Comm~siongrant~d the Public, 
Staff's motion for extension and rescheduled the oral argument on the interim modifications to the: 
NC.Interconnection,Standard to September 24, 2018. 

On September 19, 2018, Reply CQmments on the interim modifications to -the 
NCfaterconnection Standard were filed by NCSEA, First Solar, the Public Staff, !REC, 
NCCEBA, and Duke, On September 20, 2018, Reply Comments were filed by the 
NC.Pork Council. 

On· September 24,.2018, oral argument was held, with appearances made by the Duke 
Utilities, NCSEA, !REC, the NC Pork Council, NCCEBA, and the Public Staff. On September28, 
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2018, Duke filed Post-Hearing Responses to Commission, Questions in which it provided 
additional infonnation relative to questions that ha:d been raised_ during the oral argument 

Also on September 28,2018, the Commission issued an Order entitled Request for 
Clarification of Statements Made During Oral Argument in which the Commission required'Duke 
to clarify its o"ral argument comments bya filing due on October I, 2018. On October I, 2018, the 
Duke Utilities filed a response to the Commission's September 28 Order, as did the Public Staff. 

On October 5, 2018, the Commission issued its Order Approving Interim Modifications to 
North Caroliria Interconnection Procedures for Tranche ·I ofCPRE RFP, approving modifications 
t6 the NC Interconnection Standard necessary.to implement the Duke Utilities' CPRE •Program: 
The Commission issued an Errata Order correcting the Appendices of the October 5 Order on 
October 9, 2018. 

On November 9, 2018, Cypress Creek Renewables (Cypress Creek) filed a Petition to 
Intervene and a Motion for Partial Stay·ofthe Commission's October 5, 2018 Order..On that same 
day, the Commission granted Cypress Creek's Petition to Intervene. 

On November 13, 2018, the NC Pork Council filed a PetitioQ to Intervene, which was 
granted.by the Commission on November 14, 2018. 

On November 19;.2018, the Commission granted Cypress Creek's motion to stay the 
effectiveness of ordering paragraph 2 of the Commission's October 5; 2018 Order. 

On November 19, 2018, the Duke.Utilities filed the dire(?t testimony of Gary R. Freeman 
and the direct.testimony and exhibits of Jeffrey R. Riggins and John W. Gajda; DENC filed the 
direct testimony and·exhibit of Michael J. Nester; the Pu~lic Staff.filed the direct testimony and 
exhibits of Jay 8. Lucas and 'Tommy C. Williamson; NCSEA filed the direct testimony and 
exhibits of Paul Brucke; IREC filed the direct-testimony.and exhibits of Sara Baldwin·Auck and 
Brian M. Lydic; NCCEB_A filed the direct testimony ofRobertJ. Duke;_and the NC Pork Council 
filed the direct testimony of Angie Maier. On N6vember20, 2018, NCCEBA filed the direct 
testimony and exhibit of Christopher No"rqual. 

On November 21, 20 I 8, Cypress Creek filed a Petition for Limited Waiver, or in the 
Alternative, For Modification to the.North Carolina Interconnection Procedi.rres. 

On December 3, 2018, the Utilities and the Public Staff filed a joint motion for extension 
of time to file rebuttal testimony. 

On December 6, 2018, the Comniission granted Cypress Creek's petition ,for 
limited waiver. 

On December 7, 2018, the Commission granted the joint motion for extension of time to 
file rebuttal testimony. 

On December 18,.2018, the Duke Utilities made their compliance filing pursuant to the 
Commission's October 5, 2018 Order. 
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On January 4, 2019, IRE~ filed a motion to bifurcate or continue hearing. 

On January 8, 2019, the DukeUtilities, DENC, the Public Staff, NCSEA, NCCEBA, and 
!REC filed rebuttal testimony and exhibits of their witnesses. NGCEBA also filed the rebuttal 
testimony of witness Norqual.as well as the rebuttal testimony of Michael R. Wallace and 
Luke D. O'Dea. 

On January 11, 2019, the Duke Utilities filed a corrected Rebuttal ExhibitJWR-4. 

On January 14, 2019, IREC filed a motion to excuse witness Lydic from the hearing 
Subsequently, NCCEBA aild the NC Pork,Coi.mt:il'also filed motions to excuse witnesses Duke 
and Maier, respectively, on January 22, 2019. On January 23, 2019, the Commission granted 
IREC's, NCCEBA's, and the NC,Pork Council's motions to excuse witnesses. 

On January 25, 2019, the Duke Utilities filed an Agreement and Stipulation of Partial 
Settlement(Stipulation) by and between DEC, DEP, DENC, the Public Staff, and the NC Porl< 
Council, and' included a Stipulated Redline of the NC Interconnection Standard 
(Stipulated·Redline ). 

On January 28, 2019, NCSEA filed a motion for postponement of hearing, and on that 
same d11y• the Duke Utilities filed a response opposing that motion. The Co_mmission orally 
dismissed NCSEA's motion for postponement ofhearii1g and otherwise held the evidei1tiaty 
h~aring as scheduled that afternoon. 

On_ February 26, 2019, the Duke Utilities filed responses to requests·that Commissioners 
had made during the hearing. ' 

,On March 14, 2019, the Public Staff filed a motion for extension of time to file proposed 
orders and post-hearing briefs. On March 15, 2019;-the Commission issu_ed an order extending the 
deadline for filing proposed orders or other post-hearing filings to March 25, 2019. 

On March 25, 2019, the Qtilities and the Public Staff fili:d a Joint Proposed Order, and the 
Duke Utilities filcd:a post-hearing brief. Post-hearing briefs also were timely filed by the Attorney 
General's Office, !REC, NCCEBA, and NCSEA. On March 29, 2019, the Duke Utilities filed an 
additional version of Exhibit 1 to,the Joint PropoSed Order of the Utilities and the Public Staff. 

Based upon the foregoing and the entire record in this proceeding, the Commissio_n makes 
the following 

FINDINGS OF FACT 

REVISIONS TO THENCJNTERCONNECTION STANDARD 

1. With the exceptions noted below, the revisions to the NC Interconnection Standard 
presented in the Stipulated Redline are ·reasonable, and it is appropriate to apply them to 
new ahd-pending Intcrconnet:tiOn Requests, as provided ,for in Section 1.1.3 of the NC 
Interconnection Standard. 

6 



GENERAL ORDERS- ELECTRIC 

2. New Section 1.8.3.4 of"the Stipulated Redline is reasonable to facilitate· the 
expedited study of Standby GeneratingFacilities.1 

3. The proposed fees.presented in the Stipulated Redline are a reasonable means tQ 
recover the Utilities' ongoing costs of processing generatorinterconrieclion Requests, completing 
Pre-Application Reports, processing changes of control, ·and otherwise administering the 
NC Interconnection Standard. It is .appropriate for the Utilities to provide a verified report by 
March I' of each year detailing theiraiinilal interconnection expenses and revenues and comparing 
those amounts to prior years' expenses and revenues. 

4. ltis appropriate and necessary to modify the NC InterconnectionStandard so.that 
Interconnection Custoiners have 10-Business Days·to cure Utility requests for infonnation in !he 
Facilities Study ·and System· Impact Study processes; it is appropriate that failure to provide the 
requested infonnation within IO Business Day·s should result in the Interconnection Request 
being removed from the int~rconnection queue, The new policy should be effective starting 
July 15,2019, and the Utilities shall infonn Interconnection Customers ofthknew policy by mail 
by July I, 2019. 

5. Modifications to Section 6.5 to specifically allow the Utilities to conduct 
post-commissioninginspections'are :reasonable. It is appropriate that Interconnection Customers 
should reimbur_se the Utility for the cost of such inspections. The Utilities should be required to 
keep records of their inspe<;tion findings and costs, 

MATERIAL MODIFICATION DEFINITION/ 
ADDING ENERGYSTORAGETO EXISTINQ SOLAR FACILITIES 

6. Changes to Section 1.5 in the Stipulated Redline regarding the Materiai 
Modification standard are reasonable and appropriate to ensure that installed Generating Facilities 
or lnierconneciion Customers proposing modifications; including the addition of energy storai:,:, 
are evaluated for potential impacts to the Utility's System or other customers prior to the Utility 
accepting for installation the modification to the Generating Facility. 

7. Iris appropriate for lnterconnectionCustomersto providehourly.prqduciionprofile 
data with their lnterccinne~tion Requests as required in theStipulated Redline, pending the filing 
ofadditional infonnation by the Utilities. 

8. It is appropriate for the Utilities to host stakeholder meetings to discuss 
development of an expedited study process for energy storage being added to an existing 
generation site and to require the Utilities to file such a process-for Commission co!}sideration. 

1 Ca pitaliicd words are terms ofad used and defined in the NC lnterconnection'Standard, which is attached 
asanAppendix to this Order. 
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EXPEDITED REVIEW OF INTERCONNECTIONS 
FOR SMALL SWINE AND POULTRY WASTE FACILITIES 

9. New Section 1.8:3.3 is reasonable to facilitaJe the expedited study of Small Animal 
Waste to Energy Facilities and implement the requirements of Part VII of HB 589, Session 
Law,2017-192. 

FAST TRACK AND SUPPLEMENTAL REVIEW PROCESSES 

10. The changes to the Section 2 and Section 3 study processes for small generator 
Interconnection Customers presented in the Stipulated Redline are reasonable. IREC's proposed 
modifications to the Fast Track and Supplemental Review proce_sses are not warranted at this time. 
It is appropriate for ¢e Duke Utilities to consult with the Electric Power Research Institute (EPRI) 
regarding the Section 3 Fast Track and Supplemental Review study processes and provide a report 
to be filed with the Commission regardingpotential modificatlons ata Technical Standards Review 
Group (TSRG) meeting in the third quarter of 2019. 

11. It is appropriate to require the Utilitics_to post information on their iilterconnection 
websites describing the technical screens and standards they apply during Supplemental Reviews. 
It- is appropriate that the Utilities change these screens and standards as necessary to assure·that 
new generator interconnections do not impair the safety and reliability of the electric·grid. 

DISPUTE RESOLUTION PROCESS 

12. The Stipulated Re_dline's modifications to Section 6.2 of the NC Interconnection 
Standard result in a_reasonable process to,facilitate resolution of disputes between Interconnection 
Customers and the.Utilities. 

SURETY BONDS AND-REFUNDS 

13. It is reasonable to require the Utilities to develop a standard surety bond that is 
acceptable to the Utility and make it available to Interconnection Customers to use as finahciaI 
security for Interconnection Facilities. 

14. The Stipulated Redline's modifications to Article 6, Se9tion 6_. l .1 of the 
Interconnection Agreement are appropriate, with additional modifications to be made by the 
Commission, to provide for the refunding of unspent amounts for Interconnection Facilities if an 
Interconnection Customer cancels its Generating Facility. 

TECHNICAL STUDY PRACTICES AND COMMUNICATIONS 

15. The Duk_eUtilities' Method of Service Guidelines are reasonable and reflect Good 
Utility Practice in North Carolina;,lt is appropriate that these and similar DENC guidelines evolve 
ov~rtime with increased penetration Of distributed generation in order to ensure the safety, power 
quality, and reliability of the power delivery system for electricity consumers. It is appropriate-for 
the Utilities to(,!) file sign'ificantnew scre~ns, studies, or major study changes in their application 
of the NC Interconnection Standard with the Commission for infonnation purposes, (2) post the 

8 



GENERAL ORDERS- ELECTRIC 

information on their websites, and{3) for the·.Ouke Utilities, to· present any planned.changes for 
discussion afTSRG meeting;. 

16. The Duke Utilities' formation of the TSRG in 2018 is a reasonable initiative to 
promote-transparency and technical understanding between the Duke Utilities, Interconnection 
Customers, and the Public Staff. 

17. The TSRG shall be an ill.fonnation-sharing and discussion forum convened and 
organized by the Duke Utililies, with continued participation by the Public Staff and generation 
developers. At TSRG meetin~, the Duke Utilities shall make reasonaQle efforts to continually 
infonn the Public Staff, Interconnection Custo_mers, an~ solar developer advocates of new or 
changing engineering and technical standards within the interconnection process. 

18. It .is appropriate for the Duke Utilities to continue posting agendas. presentations, 
detailed meeting minutes, and other details of the TSRG to its website as promptly as possible. 

TIMELINE ENFORCEMENT MECHANISM 

19. It is notappropriateatthistime to impose a timeline enforcement mechanism in the 
NC Interconnection Standard. 

QUEUE MANAGEMENT REPORTING 

20. The Duke Utilities' commitments to enhance queue status reportin~ ,as 
reconimended by the Public.Staff are appropriate and should be approved. 

21. IREC's proposed reporting requirements should not be adopted at this time. 

HOSTING CAPACITY MAPS 

22. It is not necessary to require -the Utilities to pursue hosting capacity maps at 
this time. 

WORKING GROUPS 

23. The Duke Utilities' commitments in the Stipulation to implement a stakeholder 
process to develop a group study proposal are reasonable and appropriate. 

24. It is appropriate for the Utilities to conduct stakeholder meetings in 2020 lo consider 
how to addre.ss IEEE Standard J 547.:2018 in the NC hi.terconnection'Standard, including the use 
of software-ba.Sed controls for limiting a generator's output,.and to report t0 the Commission as to 
the status of this effort by August I, 2020. 

COST OF SERVICE IMPACTS OF DISTRIBUTED GENERATION 

25. All users of the distribution grid~ electricity -customers as Well as generation 
interconnection customers, benefit from the distribution grid and should be-responsible for the 
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costs of operatingand.mci.i(!taining it. It is appropriate to.require Utilities to consider all grid users 
in their cost of service studies: 

REVISIONS TO TilE NC INTERCONNECTION STANDARD 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. I 

The evidence supporting this 'finding of fact is contained in the Stipulation and the 
.Stipulated Redline, and the testimony and exhibits of Duke witnesses Gajda and Freeman, 
DENC witness Nester, IREC witness Auck, and Public_Staffwitnesses Lllcas and Williani.son. 

In the Stipulation, the Public Staff, DEC, DEP, DENC, and the NC Pork Council (the 
Stipulating-Parties) stated that the Utilities in their January 29, 2018foitial Comments included a 
set of proposed rriodificatioru; to the NC Interconnection Standard. The Stipulating Parties 
developed additional mod_ifiCations over the past year as a result of dialogue among the parties 
and additional changes identified by the Duke Utilities, and those further proposed modifications 
(Revised Modifications) were attached to the January 8, 2019 rebuttal testimony of Duke 
witness Gajda. 

the Stipulation stated that in the interest of narrowing the issues in·dispute, the Stipulating 
Parties sought to identify those portions of the Revised Modifications that were supported by the 
Stipulating Parties, and the resulting modified version of the NC Interconnection Standard was. 
attached to theJanuary 25, 2019 Agreementand Stipulation of Partial Settlementas the Stipulated 
Redline. The Stipulation stated that the Stipulated Redline is si.Jbstantially the same as the Revised 
Modifications, with the following changes: 

1) The Utilities agreed to the proposed modifications to Section ·6.2 of the 
NC Interconnection Standard related tothediSpute proces.sthatwere included in Public 
Staff witness Lucas' direct testimony. 

2) The Utilities agreed to the proposed changes to Section l .5 of the NC Interconnection 
Standard that were included in Publi_c Staff witness Lucas' rebuttal testimony. 

3) The Utilities and the Public Staff agreed to support clarification of new Section 1.833 
of the NC Interconnection Standard to provide that a Small Animal Waste Facility, 
upon beingdesignated a Project 8, shall be the next projectB studied under Section 43, 
regardless of Queue Number. 

The NC Pork Council also signed onto the Stipillation to support the revisions to 
Section 1.8.3.3, but did not take a position with regard to other proposed modifications to the 
NC Interconnection Standard. 

Duke witness Freeman testified that the Stipulation r~flected the Stipulating Parties• full 
agreement upon a set of modifications to the NC Interconnection Standard, and also included 
certain Specific modifications requested by the NC Pork Council, Witness Freeman also testif Jed 
that the Stipulation fonnalizes for the benefit of the Commission wh_at was already self-evident 
from the hundreds of pages of tilings made in this progeeding-that there was significant alignment 
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among the Public Staff and the Utilities regarding reasonable and appropriate modifications to 1h_e 
existing NC Interconnection Standard. 

DENC witness Nester testified that he believed ·the Stipulation to be an acceptable 
resolution of the "issues it add-resses. -

·IREC witness Auck testified that IREC agreed with the,reqUireni.entin the,Stipulation that 
Duke c_onsu]t with-EPRl on its Fast Traqk and·Suppleffientiil Review processes, but-believed that 
the review should.be done independently, with Commission oversight, and.that otherstakehOlders 
shOuld-have the opportunity.to l'eview and.c_omm~nt on the finding$ of that review. Witness Auck 
indicaied that IREG did not have a firm position on·the other compon~nts of.the Stipulation. 

Pu(jlfo Staff witnes_ses Lucas and Williamson also supported the Stipulation. \Vitness Lucas 
testified that the Stipulatiori helpCd,claiify the expedited review process for animal waste proj¢cts 
·Jess.than 2 MW in capacity. In addition, the Stipulation resulted_in theUtilitie~ agreeing to the 
Material Modification-and dispute resolution revisions proposed by the Public Staff. ·Witness 
Wil,liamson• testified thatas-a result o'f µte:Stipulation, the Public Staff agreed to withdraw its 
recommendations" for an independent review of the entire-North Carolina interconnection process 
and,a s~keholder discussion focused 011 the.project A/B.designation. He stated .that in exchang.; 
the Duke_ Utilities agreed'fo (1) initiate a stakeholder process in the first quarterof2019 regarding 
a grouping study process; and (2) make filin~ regarding that process to FERC and the 
ColTlmission _by July 2019. Williamson stated further that Duke agreed to consult with EPRlabout 
the Fast Track and Supplemental Review processes and to·provide a·summary·report to the.TSRG 
in the third quarter of 20 I 9. 

Witness Nester testified that lhe ,Utilities proposed to -revise the timeframe under 
Section-52.4 for payment and financial security· for :an Iniercoi1nection Agreement from 
60 calendar-days to 45 "Business· Days after delivery of the lnterconriection Agreement for 
signature: "Wllile this revision may.result in extending the timeframe for paymentd ependingupon 
thi: applicable month and holiday Schedule, the average durationprtivided fo_rpayment under the 
proposed 45.Business Days is effectively the same as the 6_0 calei:.tdar days .... " 

Discussion.aild Conclusions 

As the Stipulation has not been·adopted by all of the parties to this docket, its acceptance 
by the Commissio_n is governed by the standards set out by the North Carolina'Sl.lpreme Court in 
State ex rel. UtilS:. Comm'n v. Carolina Util. CU:stomers Ass'n, Jnc., 348 RC. 452,500 S~E.2d 693 
(1998) (CUCA I), and State ex rel. Utils. Comm'n v. Carolina Util. ·customersAss'n, Inc., 351 
N.C. 223,524 S.E.2d 10,(2000) (CUCA II).Jn CUCAI, theSupreme Court held that 

a stipulation ~ntered int() by less th~n all of the parties.as to any facts or issues·in a· 
contested:case,proceedingunder Ch;,1.pter 62 should be accorded full.consideration 
and weighed-by the Commission with all other evidence presen_ted by any Of the 
parties in the proceeding. The Commission must consider the nonunanimous 
Stipulation along with all the evidence presented and any other facts the 
COmmi~si_on findS relevantto the fairandjuS:t determination of the proceeding. Th~ 
Commission· may even adopt the recommendations' or provisions of, the 
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nonunanimous stipulation as long as the Commission sets forth its reasoning and 
makes "its own independent conclusion" supported by substantial evidence on the 
record that the proposal is just and reasonable to all parties in light of all the 
evidence presented. 

348 N.C. at 466,500 S.E.2d at 703. 

However, as the Court made clear in CUCA II, the fact that fewer than all of the parties· 
have adopted a settlement does not permit a court to subject the Commission's order adopting the 
provisions of a nonunanimous ~tipula~ion to a "heightened standard" of~eview. CUCA 11,.351 
N.C. at 231, 524 S.E.2d at 16. Rather, the Court held that Commission approval of the provisions 
of a nonuna11imous stipulation "requires only that the Commission ma[k]e an independent 
determination supported by substantial evidence on the record [and] satis_fly 1 the requirements of 
chapter 62 by independently considering and analyzing· all the evidence and any other facts 
relevant to a det_ennination that the proposal is just and reasonable to all parties." !!L. at 231-32, 
524.S.E.2d at 16. 

The Commission gives substantia-1 weight to the testimony of the Public Staff and the 
Utilities' witnesses regarding the. Stipulation. The Commission concludes that the Stipulation is 
the product of the "give-and-take" of settlement negotiations between the Utilities and the Public 
Staff, as well as the NC Pork Council, in an effort to appropriately balance the Utilities' obligation 
to manage the interconnection process in a fair and efficient manner and to implement their 
obligations underHB 589. At the same time, the Stipulation provides iniproved transparency to 
the Commission, the Public Staff, Interconnection Customers, and other parties interested in the 
interconnection process in North Carolina. 

Thus, the Stipu"iatiori generally strikes a fair balance between the interests of the Stipulating 
Parties and Interconnection Customers. As discussed above, and further detailed in the 
Commission's findings-of fact and Subsequent discussions and conclusions;-the Commission has 
fully evaluated the provisions of the Stipulation and concludes, in the exercise of its independent 
judgment, that the provisions of the Stipulation are just and reasonable to all parties to this 
proceeding iri light of the evidence presented and serve the publidi:iterest. The provisions of the 
Stipulation strike the. appropriate balance between the interests of the Utilities' customers in 
receiving safe, adequate, and reliable electric service at- a reasonable cost, the interest<; of 
Interconriection Customei-s in seeking to interconnect to the grid. in an efficient and transpa~nt 
fashion, the legislative goals of HB 589 in allowing•for an expedited process for interconnecting 
Small Animal Waste to Energy Facilities, and the interests of the Utilities in meeting 
their obligations to interconnect distributed generation in a fair, technically feasible and 
non-discriminatory fashion. 

Therefore, the Commission approves the, Stipulation and the Stipulated Redline. The 
changes approved in•this Order will be effective upon issuance of this Order, except that they will 
not apply to facilities that have a fully execut~d Interconnection Agreement as of the date of this 
Order. All facilities will be subject to this Order for the processing of Material Modilications and 
ownership transfers. The Commission discusses.major provisions of the Stipulated Redline and 
makes other changes to the NC Interconnection Standard as e.xplained below. 
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EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 2 

The evidence supporting this findingof fact_is found in the Stipulated Redline and in· the 
t~stimony of Duke witness Riggins, DENG witness Nester, and'Public Staff witness Williamson. 

Duke witness Riggins outlined the Utilitie_s' proposal to add new Section 1.8.3.4 to the 
NG-Interconnection .Standard to allow for. expedited ~tudy of Stan_dby Generating Facilities, 
generator~_that operate in parallel with the grid only momentarily. Witness Riggins testified that 
Standby Generating [nterconnection Customers -·typically hospitaIS and other industrial retail 
customers with Sensitive loads - only request to operate in,parallel witlrthe grid: during the time 
their load is transitioning back to the Utility System after a test or outage. Therefore, witness 
Riggins explained that the Duke Utilities do not- pe_rforrn as·robust of a System lmpact,Study 
·analysis-for these Interconnection Customers as compared to ''full power export'' Interconnection 
Customers. Standby Generating Facilities _are desiglled·and operated as Zero export generation, are 
n0t interdependent,.and, accordingly,. have.no adverse effect on Other Interconnection Customers' 
queue-positions. Witness Riggins further testified that the Duke Utilities·receive very few Standby 
Generating Facility Interconnection Requests in comparison :to "full power export'.' 
Interconnection Requests. Because of these differences, witness Riggins testifie(i thatthe Utilities' 
proposal to evaluate Standby Generating Facilities Oh an expedited basis apart-from the_trad_itional 
queue is reasonable and benefits commercial and industrial'custometS seeking to lnstaII this type 
of.generator at their f!}cilities._ 

DENC witness Nester supported the Utilities' proposal to expedite the study process for 
Standby Generating Facilities by designating such facilities as P[oject,i\.s and studying them ahead. 
of other Segtion_4·studies, and testified that the proposal would have no adverse effect on other 
facilities':Queue Positions. 

Public Staff Witness Williamson also supported the Utilities' proposed addition of 
Section 1.8.3.4 .in the Stipulated Redline, and,explained that'the proposal includes adding this 
definition of Standby Generating Facility to theNC Interconnection Standard: 

An electric Generating Facility priniaTily designed for standby or backup power in 
the-everit of a loss·of power supply from the Utility. Such facilities may operate in 
parallel With the-Utility for 3.•brief period of.time when transferring load back to the 
Utility·afteran outage, orwhen testing-the operation of the Facility and transferring 
load'fromand back to the Utility. 

Witnes_s Williamson testified that this proposal will help customers.to be prepared _for 
unexpected, eniergency, or storm--re!ated Utility outages such as those experienced dl.lringand in 
the aftermath of recent Hurricanes Michael and Florence. Witness William_son stated that moving 
Standby. Generating Facilities ahead in ~he, study queue allows retail customers to expedite their 
preparedness efforts with minimal diSruption to other projects in the queue, and·h_e agreed With the 
Utilities that the proposal would not-materially impact the Queue Position of other Interconnection 
Requests. He testified that,Standby Generating Facilities are not interdependent' and do not have 
an.impact-on the infrastructure.capacity ofth_e distribution grid. 
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No party opposed th_e addition of Section l.8.3.4 to the NC IntercOnne"ction Standard as 
proposed in the Stipulation and the Stipulated Red_line. 

Disct.ission-"and Concl'usions 

The Commission is persuaded by the eviderice presented by the Utilities and'the Public 
Staff that·the addition Of new Section L8.3 .4 and the related definition _of Standby Generating 
Facility ate reasonable and will enable the Utili~ies' commercial and industrial retail customers to 
more efficiently interconnectmomentarilyparallel standby generators to the Utilities' Systems. 
The ColTlmiSsion-agree~ that due to the limited number of these types oflnterconi:lection Requ~, 
and the practical differences between a standby generator and other generating facilities, expedited 
approval of Standby Generating Facility Interconnectiort Reque;,ts will not materially impact other. 
InterConnei;;tion Requests. In addition, Ilo evidence has been presented suggesting that expedited 
approval of Standby Generating_Facility Interconnection Requests will negatively iinpact the 
inierconnectionqueue. Further, like the Pub Ii~ Staff, tl_ie Commission supports the Utilities' efforts 
.to expedite customers' preparedne_ss efforts for unexpected, ·emergency, or Weather-related 
outages. Further, no party has opposed ne·w Section 1.8.3._4-orthe-related definition as proposed in 
the Stipulated Jl~dJine. Therefore, the COmmi~sionapP.roves the inclusion of new Section 1.8.3.4 
and th(:: related definition of Standby Generating-Facility to the NC lntercrinnection Standard,as 
recommended by the Public StaffandtheUtilit_ieS. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 3 

The evidence supporting this finding of fact is fqund in the Sripulation·and,the.Stipulated -
Redline; and in the teStimriny and_1exhibits of Duke witness Riggins, DENC witness Nestei-, Pi.Jblic 
Staff witness Lticas, and IREC witness Auck. 

The Stipulated Redline shows the follOwingpropoSed fee changes: 

I) The fee for filing a Pre-Application Report request would increase from $300 t,o $500 
(Secti(_;:m 1.3.1 oftheNC Interconnection Standard). 

2) Section 1.4.1.2 would be amendeO to specifically alIOw the Utility to include its 
overhead costs in Int_erconnection Request deposits, with those·deposits being applied 
to the Utility~s-costs (including overheads). 

3) The Interconnection Request Application Fonn would be. amended so that for 
Generati_ngFacilities lhat are larger thaiI 20 kW, ·bilt-not larger than IOO'kW, the-fee 
would increase froin$250to $750. The s"anie fee forfa_cilities lal'gerthan ioo .kW, but 
not larger than 2 MW, would:increase·from $500to $1,000. 

4) Oti the Interconnection Request Application Fann,. a· deposi_t-.would be charged for 
SupplementalRevie·ws, with facilities larger than 20 kW, b_ut_notlarger.'thart 100 kW, 
paying a $75o"deposit, and faciiities larger than 100 kW, but not larger than 2 MW, 
paying a $1,000'deposit. 
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5) The same Interconnection Request ApplicationFonn would be amended to establish 
deposits for Standby Generating Facilities, with ~ facility smaller than I MW paying a 
$2,500 deposit, and a facility equal to or:~ater than I MW paying a $5,000 deposit 

6) Finally ,_thatfonn would' be furthe·r amended-to in.crease the non-refundable processing 
fee for a change in ownership from$50,to $500. 

7) The Interconnection Request Application Fann -For Interconnecting a Certified 
Inverter-Based Generating Facility No Larger Than 20 kW would be amended to 
increase the non-refundable processing fee from$ I 00 to $200, and to clarify that the 
current (and unchanged) $50 fee for. processing a change of ownership is 
non-refundable. 

Duke witncss_Riggins outlined the Utilifo;s' proposal t6 adjust the fees.charged for small 
generator Interconnection Request processing under Section 2 and Section 3 of the 
NC Interconnection Standard as well as certain other types of work under the NC Interconnection 
Standard. ·Witness Riggins explained that the.increased fees are needed to more fully recover the 
Utilities' costs. Witness Riggins explained·that in 2016 the Commission directed DEC, and later 
DEP, to track and more fully recover costs incurred to interconnect renewable eriergy·generators 
from lnterconnecti0n Customers. As a result, DEC and DEP implemented procedures to better 
track a:nd recover interconnection-related costs from Interconnection Customers. 

Witness Riggins further testified that the Duke Utilities have significantly under-recovered 
their interconnection-related costs due to the increaslng volume of .Section-2 and Section 3 
Interconnection Requests, coupled with the growing complexity of the Supplemental Reviews 
completed under Section 3 of the NC Interconnection Standard. He stated that the Duke Utilities 
in 201-7 had under-recovered its costs forprocessingSection 2 and Section 3 requests by $871,674, 
and similar under-recoveries through October of2018 totaled $741,529. 

Witness Riggins testified that the increasing volumes of -Interconnection Requests 
necessitate.the Utilities spendingincreased·_amounts of time and monies on the actual processing 
of Interconnection Requests as· well as processing Pre-Application Reports and changes of 
ownership/control of the Generat!ngFacility or the Interconnection Customer. In addition, witness 
Riggins testified that the Duke-Utilities have invested in technological improvements, as well as 
additional staff, to more efficiently manage, track, and proces.5 lnterconnection Requests. 

Witness Riggins detailed the types of overhead costs that the Duke Utilities incur to support 
the interconnection process,. including: (1) costs for personnel within Distributed Energy 
Technologies-that indirectly support the interconnection process through accounting, technical 
standards, data management, and reporting; (2) processing overh_ead costs including costs to 
manage and process interconnection related calls, applications, and payments for projects not 
covered by fees; (3) costs for Account Management and Customer Operations, and Distribution 
Protection and Control to respond to Supplemental Reviews and System Impact Studies; and 
(4) technology costs, including Duke's Salesforc.e enhancement project. 

DENC witness Nester testified thatDENC supported th_e fee proposal aS: reflected in the 
Joint Utilities Redline{which was subsequently made part of the Stipulated Redline). Witnes.5 
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Nester.agreed that developers ·should.bear interconnection costs because they are the causers of 
such·coSts. • • • • 

In his pre-filed direct te·stimony, Public.Staff witness Lucas.testified thafthe Commission 
had previous!}' directed the Duke Utilities not to recover ll!terconnection-related costs-through the 
Renewable Energy and Energy Efficiency Portf~lio Standard (REPS)' Rider·and instead to track 
and more fully tecove_r interconneCtlon-related ·costs through the intercoiinection·process. Witness 
Lucas state<l that the Public Staff had [lot'fully audited,the prop~sed interconnection fees; and, 
therefore, he ~ook no position on them, but rf:iterated,the Public Staff's overarching position that 
the costs to process Interconnection Requests should be borne by Interconnection Customers and 
not shifted to retail cuSto"iners. StibSCqU:eptto ,the filing of h_is testimony, the.Public Staffwas·a 
signat_ory' to the Stipulation, which includes the·fee changes described above. 

IREC witness Auck stated that th~ Utilities' pi"oposed fee adjustments are unreasonably 
large and that the Utilities pad not met their burden to justify the reqtiested fee ill creases. Witness 
Auck compared the proposed f~es tcr int~rconnection fees cha~ged-in certain other jurisdicti_ons, 
a_nd specifically took 'issue With the Utilities' proposed increase in the. change-in-ownership 
processing fee from $50 to $50_0, arguing that such 3.·challge Violates·the regulatory principle of 
gradualism a_nd will cause·"rate ·shock:" Witness Auck Concluded that.the:Commission should 
require the Utilities to better explain the need for the-increase in fees, the efforts the Utilities are 
taking to ensure that they are processing appliCations efficiently, and why costs have not gone 
down despite efficiencies haVing been adopted. ~ri addition, witnes~ .Auck requested the 
Commission specifically require the Duk_e U6.liti_es to explain the overhead costs referenced in the 
proposed modificatiop. to Section I'.4.1.2 regardingl~tercbnnection Requ~st deposit costs. 

On rebuttal, Duke witness Riggins provided additional supportforthe Utilities' proposed 
revisions to the interconn~tion fees, incl~ding_ a,·detailed breakdown·of the Duke Utilities' 
inte!"Connectionexpenses·and revenues. Rebuttal ExhibitJWR-3 showed the Duke Utilities' historic 
under-reg1very of their interconnection-related expenses recovered.through fees 1112017 and2018 
and also,projected the increase in fees needed-to allow the Duke Utilities to more fully recoverthese 
interconnection-related costs. Witness Riggins reiterate4 that the proposed fees were designed not 
for the Utilities to earn a profit or retum,,but instead only for the.Utilities to recover their actually 
incurred interconnectiOn-related'costs. 

Witness Riggins furthdr, testified that if the Commission determines it is appropriate to 
more closely track year-over-year changes in the Duke Utilities' interconnection-related expenses 
and revenues, the Dllke Utilities couJd,file a ,report with the Commission-annually similar to his 
Rebuttal Exhibit JWR-3. As· an alternative to establishing a new annual reporting requiremen1;, 
witness Riggins stated-that to the extent the Commission plans to review the NC Interconnection 
Sta:ndard-ahd intercohnectiOn process again in two to three years,.the Duke Utilities could instead 
report tO the Public Staff and other Stakeholders a:t that time Whether changes in interconnection 
fee vol Umes and ex pensessupport future adjustme~ts to fees charged under the NC Iri terconnec6on 
Standard. 

Witness Riggins rebutted witness Auck's cont_ention that the.Utilities''proposed•feeswere 
unnecessarily high as compared to other utilities' interconnection-related' fees by providing 
examples of otherutilities imposingsimilaror higher interconnection-related fees than those in the 
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Stipulated Redline. Witness Riggins'also testified that it is challe_ngingto compare interconnection 
fees across states and utilities due to differing eligibility and policy considerations, including 
whether the fees are designed to fully recover interconnection-related costs or whether some costs 
are permitted to be recovered through baSe rates. Witness Riggins provided a detailed 
breakdown of the time and costs incurred to execute a change of control in support of the Utilities' 
proposed increase to the change-of-control fee. He rebutted witness Auck's argument that the 
change-of-control fee change would violate the principle of gradUalism by testifying that 
Interconnection Customers pay a one-time fee for a part_icular interconnection service as opposed 
to fixed charges for service provided on an ongoing basis. 

No other witnesses discussed the proposed fee Changes. In-its post-hearing brief, NCSFA 
stated that it opposed the proposed fee cha·nges, asserting that the Utilities have not established 
why th~y are needed. No other party took a position on.the proposed fee changes. 

Discussion and Conclusions 

Upon review of lhe evidence, the Commission concludes that it is appropriate to approve 
the fee changes that were provided in the Stipulated Redline, along with additional revisions in the 
NC Interconnection Standard in order to avoid confusion. 

Based on Duke witness Riggins' testimony, the Commission finds that the Duke Utilitie.5 
are not recovering their costs of administering the interconnection process from Interconnection 
Customers, and that the Utilities' adjusted fees are-reasonably de_signed to allow the Utilities to 
recover those costs more fully from Interconnection Customers. In particular, the Commission 
finds persuasive Duke witness Riggins' rebuttal testimony and Rebuttal Exhibit JWR-3., which 
detail the Duke UtililieS' under-recovery of fee-related interc<,mnection costs over the past two 
years. Rebuttal Exhibit JWR-3 also shows that the Utilities' adjusted fees will allow the Duke 
Utilities to more fully recover their direct and indirect interconnection costs through fees under the 
NC Interconnection Standard. The Commission finds that the infonnation presented by witness 
Riggins provides reasonable support for the interconnection fee changes in the Stipulated Redline 
and ~ason_ably addresses IREC witness Auck's concerns. The Commission also notes that the tv.-o 
parties th~t directly represent Interconnection Customers (NCSEA and NCCEBA) in thiS 
proc_eeding did not provide expert witness testimony in opposition to the fees. 

The Commission recognizes that when establishing fixed fees to recover future costs, the 
amount of the fees is directly impacted.by the volume of Interco·nnection Requests received, and 
the Duke Utilities have agreed 'to provide annual reporting on the year-over-year changes in 
interconnection-related expenses and revenues. 111e Commission finds that this. additional 
reporting is appropriate.and will require the Utilities_ to file a· vei"ified report by March 1 of each 
year on the volume oflntercon'nectiOn Requests received, theamoW1t of fees collected pursuant to 
the NC Interconnection Standard, and the Duke Utilities' actual expenses incurred for 
interconnection-related work. 

The Commission also directs the Utilities, to the greatest extent possible, to continue to 
seek to recover from Interconnection Customers all expenses (including reasonable overhead 
expenses) -associated with supporting the generator interconnection process under the NC 
Interconnection Standard. 

.... , 
' ' 
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Finally, the Commission notes that as drafted, the Stipulated Redline contains an internal 
inconsistency as regards deposits for Supplemental Reviews in.the.Section 3 Optional Fast Track 
Process. For Section 3.4, the Stipulated Redline (with changes accepted) would state: 

3.4 Supplemental Review 

If the Interconnection .·customer agrees to a supplemental review, the 
Interconnection Customer shall agree in writing within ten ( 10) Business Days of 
the off er, and submit a depositforthe estimated costs or the request shall be deemed 
to be withdrawn. The Interconneclion Custom.er sball be responsible for the 
Utility's actual costs for conducting the supplemental review .... [Emphasis added] 

On ·the other hand, instead Of basing the-dep_osit on estimated costs the Interconnection 
Request Application Fonn in the Stipulated Redline would establish a fixed depositof$750 for 
Supplemental Reviews if the GeneratingFacility is larg~r than20 kW, butnotlargerthan I 00 kW. 
According to the Stipulated Redline, the deposit would be $1,000 if the Facility were larger than 
I 00 kW, but not•larger than 2 MW. The Commission will resolve this inconsistency by further 
amending Section 3.4 as follows: 

3.4 Supplemental Review 

If the Interconnection Customer agrees to a supplemental review, the 
Intert:onnection Customer shall agree in writing within ten (I 0) Business Days of 
the offer, and submit a-deposit of $750 (if the facility is larger than 20 kW but not 
larger than I 00 kW) or $1,000 (if the facility is larger than 100 kW but not larger 
than 2 MW), fefthe estimate~ eosts ortherequestshall be deemed to be withdrawn. 
The Interconnection Customer.shall be responsible for the Utility's actual costs for 
conductingthe,supplemental r_eview .. ,. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACTNO. 4 

The evidence supporting this finding of fact is found in the Stipulation and the Stipulated 
Redline,.and in the testimony and exhibits of Duke witnesses Freeman and Riggins. 

The Stipulated Redline .proposes new language to be added·to the System Impac;t Study 
Agreement as follows: 

RECITALS 

4. A system impact study will be based upon the technical information 
provided by Interconnection Customer in the Interconnection Request. The Utility 
reserves the right to request additional technical infonnation from the 
Interconnection Customer as may reasonably become necessary consistent with 
G~od Utility Practice during the course .of' the system impact study. If the 
infonnation requested by the Utility is not provided by the Jnterconnection 
Customer Within·a reasonable timeframeto be identified by the.Utility in writing. 
the'Utility shall provide the Interconnection Customer written notice providing an 
opportunity to cure such failure by the close of business on the tenth(] Qth) Bilsiness 
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Day following the posted date of such notice, where. failure to provide the 
infonnation requested within lhis period shall result-in the Study beingterminated 
and the-Interconnection Request being deemed withdrawn.'Thf: period.of time for 
the Utility to complete the.system impact study·Shall be tolled during any period 
that the Utility has requested information in writing from the IntCrcot1nection 
Customer necessary to complete the studyand such request is outstanding. 

Siffiilarly, the Stipulated Redline proposes new language to, be added to ·the Facilities Study 
Agreement asJOllows: 

RECITALS 

7, In cases Where Upgrades arereqtiired, the facilities study must be completed 
within 45 Business Days·of.the Utility's receipt of thiS Agreemerit, or completion 
of the Facilities Study for·an Interdependent Proj~ct A whichever'is later. In 
Cases where no Upgrades are nec~ssary, and the required facilities are limited to 
Interconnection Facilities, the facilities study 111ust be completed within 
30 Business Days. The Utility reserves the right to request additional 
technical infonnation from the Interconnection ,Customer_ as may reasonably 
become necessary-consistent with Good Utility Practice during the course of the 
facilities study. If the· information requested by the Utility is Iiot provided by the 
Interconnection Customer within a reasonable-.timeframe-to be identified,by the 
Utility -in writing; the Utility shall provide the Interconnection Customer written 
notice providing an opportunity to ·cure such failure-by the close of business on the 
tenth ( l 0th) Business Day foilowing the posted date of such notice, where failure fo 
provide tlie information requested within this period shall result ill'the sttidy being 
tenninated and the Interconnection Request being deemed Withdrawn. The period 
of.time for the. Utility to.complete the.FaCilities Stud)' shall be tolled during-any 
period that the Utility has requested in fonnatioh iri writing from· the Interconnection 
Customer necessary to complete,the Study and such request is outstanding. 

Duke witness Riggin~.introduced the" Utilities' proposal to fonnalizcwithin•the context of 
the System Impact Study Agreement and Facilities Study Agreementthefactthatthe Utilities have 
a right to ,requesrinfonnatiOn from the Interconnection Customer and to make clear the procesc; in 
th_e event that the Interconnection Customer fails to respond to such request: nam~ly, a single 
I 0-day cure,period followed by withdrawal of the Interconnection Request from the queue. 

Off rebuttal, Duke,witness F~eman explained that the Dulce Utilities have historically 
provided Interconnection Customers cure periods for missed deadlines .in a number of 
Cifcumstances during the System lmpactStudy process, even thouglrthis is not expressly required 
by the NC lnterconnectiop.,Standard. Based on Ui,is historic pracfo;~e _of offering cure periods, 
witness Freeman testified.that the Utilities were now proposing to modify the NC Interconnection 
Standard to memorialize a single 10-Business-Daycure period during both·the Facilities Study 
and the ~ystem ImpaCt Study processes in the-event that an Interconnection Customer fails to 
respond to ~:request from the l:Jtility. 
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No party opposed the Utilities' proposal to fonnalize a I 0-Business-Day cure period in the 
Facilities Study and System Impact Study processes. 

Discussion and Conclusions 

The Com_mission finds persuasive the testimony of Duke witness Freeman, which details 
how the Duke Utilities have, in good faith, allowed cure periods for Intercohnection Customers; 
The Commission also finds.persuasive the fact that no party opposes the fonnalization of cure 
periods in the NC Interconnection Standard as provided for in the Stipulated Redline. Therefore, 
the Commission concludes that it is reasonable to approve formalizing the Interconnection 
Customer's ob_ligation to respond, to, information requests, along with a standardized 
10-Business-Day cure period and withdrawal"right, in the System Impact Study Agreement and 
the Facilities Study Agreement, as presented in the Stipulated Redline. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 5 

The evidence supporting this findingoffact is found in the Stipulated Redline, and in the 
testimony and Cxhi~its of Duke witness Gajda and DENC witness Nester. 

Duke witness Gajda explained that the Utilities realized that a rigorous inspection process 
is needed to ensure each generator's Interconnection Facilities have been constructed consistent 
with the Duke Utilities' generally applicable con:;;truction and design standards. While the 
NC Interconnection Standard already pennits such inspections under certain ·circumstances, 
witness Gajda explained that the modifications proposed in the Siipulated Redline would expressly 
establish a process for ongoing inspection~ of Generating Facilities. Today, Section 6.5 o'f the 
NC Interconnection Standard allows the Utilities to inspect the Interconnection· Customer's 
equipment as part of the commissioning process. With the propose:d ameridments to Section 6.5 
(as well as p_arallel changes to Sections.2.1.3, 2.3, and 2.3.2 of the Interconnection Agreement), 
the NC Interconnection Standard would also· allow the Utilities to in_speCt an Interconm;ction 
Customer's equipment: (I) if the Utility had not done so prior to the facility commencing 
operations; (2) periodically, as the Utility is inspecting its own facilities; and (3) in the event the 
Utility becomes aware of any condition that could cause disruption or deterioration of service to 
other customers or is imminently likely to endanger life or property. In all of these situations, the 
amendments would provide that the Interconnection Customer is to pay the Utility the actual cost 
of the inspection within 30 Business Days of being invoiced by the Utility. 

DENC witness Nester stated that DENC supports the Duke Utilities' proposal to modify 
Section 6.5 to establi~h post-commissioning inspections. 

In its post-hearing brief, NCSEA stated that it opposed the proposed changes to 
Sections 2.1.3 and 2.3 of the Interconnection Agreement because "neither lhe Utilities nor the 
Public Staff has provided any justification" for the changes. 

Discussion and Conclusions 

The Commission finds Duke witness Gajda's testimony persuasive regarding the need to 
modify the NC Interconnection Standard to provide for post-commissioning inspections. It is 
critical that the Utilities be in a position to ensure the safety and integrity of the grid, and the 
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Commission supports the proposed periodic inspections. The Commission notes that amendments 
to the Interconnection Agreement will now provide a three-day window for the Utility to perfonn 
its commissioning inspection; the Commission strongly supports the Utilities availing themselves 
of that opportunity to the maximum extent possible. Further, it is appropriate that lnterconrn:ction 
Customers reimburse the Utilities for periodic inspection- costs, so long as those costs are 
reasonable. To that end, the Commission will require the Utilities to include in fomfation regarding 
the number of inspections conducted each year and their costs in the March I fee report required 
by Ordering Paragraph No. 3 of this Order. In addition, the Utilities shall keep records of their 
'inspection findings as that. infonnation could be useful in adjusting the NC Interconnection 
Standard in the future. 

MATERIAL MODIFICATION DEFINITION/ 
ADDING ENERGY STORAGE TO EXISTING SOLAR FACILITIES 

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. 6-8 

The evidence supporting these findings of fact is found in the Stipu~ated Redline and in the 
testimony and ·exhibits of Duke witnesses Freeman and Gajda; DENC witness Nester; NCSEA 
witness Brucke; NCCEBA witnesses Norqual, O'Dea, and Wallace; and Public Staff 
witness Lucas. 

The ~tipulated Redline refines the definition of Material Modification via several lists of 
potential changed· circumstances. If the Interconnection Customer made one of the changes listed 
in Section 1.5.1.1 before the System Impact Study Agreement is signed, that change would trigger 
a Material Modification, and the Interconnection Request would have to re-enter the queue. If the 
Interconnection Customer made one of the changes listed in Section 1.5.1.2 after the 
System Impact Study Agrei:;ment is signed, such a change would also trigger a Material 
Modification, and again, the Interconnection Request would have to re-enter the queue. 
Section 1.5.2.2 lists changes that would not be Material Modifications regardless of w!J,en they 
were made. Thatlist would include this new provision: 

1.5.2.2.5 A change in .the DC system configuration to include additional 
equipment that does not impact the Maximum Generating Capacity, daily 
production profile, or the proposed AC configuration of the Generating Facility 
including: DC optimizers, DC-DC converters, DC charge controllers, power plant 
controllers, and energy storage devices such thatthe output is delivered during die 
same periods and with the same prol1le considered duringthe System Impact Study. 

Similarly, this new section describes changes that would not be Material Modifications if 
they are made before the System Impact Study Agreement is signed: 

1.5 .2.1 The following are not indicia of a Material Modification before the System 
Impact Study Agreement has been executed by thelnterconnection Customer: 

1.5.2.1.1 A change in the DC system configuration.to include additional 
equipment including: DC optimizers, DC-DC converters, DC char!J, 
controllers, power plant controllers.-and energy storage devices, so long as 
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the proposed change-does not _violate any of the provisions laid out in 
Section 1.5. I. I. 

Several witnesses tesiified that the. various lists refining the definition of Material 
Modification were the topic of much conversation among the stakeholders, and that many of the 
changes were reached by consensus. However, the two provisions cited above that address energy 
storage were the subject of Controversy. 

In addition, Duke witness Gajda Doted that using the System Impact Study Agreement 
execution date as the decision point fornianyMaterial Modification detenninations was not agreed 
to among the Working Group 2 stakeholders. 

Witness Gajda explained that any changes to the Generating Facility's production profile 
that are made after the System Impact Study Agreement has been executed may result in incorrect 
study results that do not accurately capture how the Generating Facility wiII operate when it' is 
interconnected with the Utility's System. 

Witness Gajda explained that the Duke Utilities support new technologies such as stora~, 
However; for any Interconnection Requests where Duke has already begun the System Impact 
Study, the Utility must have assurance that the asswnptions related to the production profile of the 
Generating.Facility are not invalidated by modifications. Only where the key·elements of the 
original Generating Facility remain unchanged, such as the facility's ·daily production-profile, 
wo"uid the Duke {)tilities allow-the addition of equipment (such as energy storage) on the direct 
current (DC).portion of the facility after initiating System Impact Study and without considering 
the addition to ~e _a Material Modification. Witness Gajda explained that under the Stipulated 
Redline, if an Intercohnection Customer chose to add battery storage to an already-submitted 
Interconnection Request, any change to the production profile would constitute a Material 
Modification if the Utility had already begun the System Impact Study. Further, the.Customer's 
execution of the System Impact Study Agreement would mark the beginningofthe study. Witness 
Gajda testified: 

The production profile of a Generating Facility has become a more crucial 
component going forward as independent generators seek more flexibility on how 
the[y] operate their facilities .... [F]ailing to account for generation export at 6 AM 
or at 8 PM, which might occur where battery storage has been addCd to a solar 
facility, would prod1,1ce incorrect study results since interconnection studies for 
solar facilities typically do notaccountforoperation at those times. lnterc_onnection 
studies also typically do not account for large loads (Such as battery charging). 

He testified further that the proposed changes within the Interconnection·Request Form and the 
Material Modifications chariges deScribed above are "designed to better accommodate energy 
storage technologies, while enSuringfuture safe and reliable interconnection operation .... " 

In addition to the fee changes described earlier in this Order, the Stipulated Red line version 
of the Interconnection Request. Application Form would include a new requirement for an 
Interconnection Customer to provide an hourly production profile for the Geherating Facility. The 
F0mi wollld require the Interconhection Customer to specify, for each hour of'the day, the 
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Facility's maximum import and export Jn that hour, expressed:as a percent of the Maximum 
Generating Capacity I being requested for:the Facility. Additional Stipulated Redline revisioi:is to 
the Inforconnection·RequestApplication Form state: "Power flow in excess of these [production 
profile] levels during the corresponding hour _shall be considered an Adverse Operating Effect per 
Section 3.4.4 of tlie Interconriectioq Agreement" Section 3.4.4 states: "If, after i10~ice, the 
Interconnection Custom(:r fails to remedy the adverse operating effect within a reasonable.time, • 
the Utility may disconnect the Generating Facility." 

DENC witness Nesler testified to DENC's support for the Stipulated Redline, which 
includes the revisions described-above. 

NCCEBA witness Norqual disagreed with the addition of the phrase "and with the same 
output profile" to the indicia of changes to a Generating Facility that would not constitute a 
Material Modification after ~ystem Impact Study had begun. Witness Norqual testified that the 
addition of th is phrase largely excludes energy storage,from being added to a solar facility witfo;lUt 
triggering a Material Modification. Witness Norqual stated that based on his knowledge of ihe 
study process, there does notappearto betechnicalmerit for the addition of the phrase as proposed 
by the Duke Utilities. He argued that energy storage proyides benefits to ratepayers, and that" 
therefore, Interconnection Customers ,should_ be allowed to add. energy storage to their 
Interconnection Request and quickly be restudied without the Util_ity deeming the change to be a 
Material Modification, so long as the addition would notincrease the Facility's overall output 
Th tis, he testified' in ·support of a substitute provision, which he stated had been approved by 
Stakeholder Working Group 2, which would be in the list of items ''not indicia of a Material 
Modifi_cation": 

A change in the DC system configuration to include additional equiprnentthat does 
not impact the M~imum Generating Capacity or the proposed AC configuration 
of.theGeneratingfacility including: DC optimizers, DC~D~converters,DC ch~ 
1,ontro tiers, power plant contro lie rs, and energy storage devices such that the output 
is delivered during the same periods considered during the Systemlmpact Study, 

NCCEBA witness Wallace testified-that he had attended many of the stakeholder meeting;, 
and that the stakeholders did not agree that changes to ihe DC portion ofa facility would be allow&! 

1 The Stipulated Redline provides the following new definition in iheNC Interconnection Standard's 
Glossary ofTenns: 

Maxbnwn Generating Capacity - The tenn shall mean the miiximtim continuous ele_clrical o~tput 
of the GeneratingFacility at anytime as mmsilreoatthel'ointoflnterronnectioo andtlie maxinum 
kW delivered to the Utility duringanymeteringperiod.Requested Maximum Ge_ncratingCapaciy 
will be specified by the Int=onnection Customer in the lnt1;:n:onnection Request andana pproved 
Maximwn GeneratingCapacitywillsubsequentlybeincludedasa limitation in the lnten:onnecfun 
Agreem<;nl. 

The revised Interconnection Request Application Form instructs the Customa-: "Production profile: provide bcbw 
the maximum import and export levels (as a pen:entageoftheMaximum l'hysica!Export Capability Rcquestro) for 
each hour of the day ... ~ Since the Stipulated Redline deletes the currenttenn (and its defmitio\l) for Maximon 
Physical Export Capability, the Commission finds the n;ferem:e to Maximwn Physical'Export Capability to be an 
errorand will substitutethe ne,,vtenn, Maximum GeneralingCapacity. 
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"only if all elements of.the production profile are considered because the production profile is not 
a typical element of the System Impact Study .... " In his opinion, changes to the daily production 
profile ofa GeneratingFacility do notnecessitate further study of the Facility to prevent inaccurate 
study results for the short-circuit study, stability analysis, voltage drop and flicker analysis, and 
production and •set. point coordination studi_es. He further testified that even where the Duke 
Utilities are required to consider the power flow analysis again due to -a change in production 
profile from the addiiion of energy storage, a Material Modification should not be triggered. He 
reasoned that since the additi_on of energy storage wouldnOt impact the vast majority of the System 
Impact Study results, and because the power flow· analysis requires Only a minimal time 
commitinent of about 8 to 16 hours by the Utilities, cVeri if the addition of DC-coupled energy 
storage alters the daily production profile it should not trigger a Material Modification. Atthe 
hearing, however, witness Wallace acknowledged that adding energy storage to a Facility could 
iinpact the stability analysis results of a System Impact Study. 

NCSEA witness Brucke testified.that the Duke Utilities' policy regarding the addition of 
energy storage to a-solar facility is.unre,asonable sfoce,the Duke Utilities considet any addition of 
energy storage to be a Material Modification d~spite potential circumstances where the addition 
of energy storage has no impact on.the cost, ·liining. _or design of the Intercon·nectidn Facilities 
or Upgrades: 

For an.interconnection customer to proceed with a Material Modification, they must 
resubmit their project and move to the back of the queue. Considering the length of 
the qUeue, the slow speed.of processing projects thought [siC] the queue, and the 
loss of queue-priority, this is not a practical option for most projects. 

Witness Brucke recommended that the Utilities evaluate whether the addition of energy 
storage-is a Material Modification or not on a project-by-project basis, or, instead, establish a set 
of guidelines to define additions that would specifically not be considered Material Modifications. 
He recommended that the addition of DC-coupled energy.storage to a solar PV project that does· 
not increase the AC capacity,of.the project or generate outside the time of day considered in the 
project's System Impact Study be considered a non-Material Modification under the 
NC Interconnection Standard. 

NC SEA stat(;d in its p_ost-h_earing brief tha( the Commission should approve the consensus 
language regarding Material Modification that was developed during the 2017 stakeholder process 
and reject the version in the Stipulated Redline. 

NCCEBA witness O'Dea testified that Duke's proposed changes,to the Interconnection 
Request Applicatio·n Form indicated "that a production profile is necessary even for new 
interconnection reqilests for an energy storage facility." He·stated that this is inconsistent with 
Section 7 of the System Impact Study Agreement which states: 

The System Impact Study shall model the impact of the Generating Facility 
regardless of purpose in order to avoid the further expense and interruption of 
operation for reexamination of feasibility and impacts if the Interconnection 
Customer later changes the. purpose for which the Gerierating Facility is 
being installed. 
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Witness O'Dea testified that a key value of energy storage is the flexibility and multip_le 
use cases that storage can provide, and stated that limiting the operation-to a production profile 
submitted at an early stage in the development of a facility is not supported with a technical 
justification, and is in coriflictwith the NC Interconnection Standard. He·furthedestified that 
modifications to the DC system of a solar array do_ not modify the 0utputprofile,.and that those. 
changes are not indicia of a Material Mod_ification. Witness O'Dea te~tified that NCCEBA 
supported the Working Group 2 language (as quoted above by witness NorqiJal) "with the 
understanding that the output of the facility should not b~ restricted to a specific profile and that 
the Maximum Physical Exp on Capability can be delivered at any time of day at which the studied 
load cases are applicable." 

In rebu_ttal, Duke witness Gajda testified that the proposedmodificati0nto Section 1.5 .225 
was. necessary to avoid' a latent ambiguity as to whether an Interconnection·Customer could 
generate the origirially requested full outputatany time between sunrise and sunset. Witness Gajda 
stated that ·the assessment of exactly what hours of the day, and to what levels, energy stora~ 
prod_uction mjght be a permissibJe,modification without perfonning additional study would be 
•~sJ.!bje~tive at_besl" Witness Gajda emphasized th_at the.complexity presented by Interconnection 
Requests is growing, not diminishing, and that an uncontrolled storag~ device could be in a C~ 
state, discharge stiie, qI'·neutral state at any time, which adds to this complexity. As a result, 
witiieSS Gajda stated that 'the Duke Utilities' addition o_f language to Section 1.5.2.2.5 was out of 
an abundance of Caution arid to ensure that any study fully accounts for what Will truly happen. 
Witnes_s Gajda noted that while the NC 'Interconnection Standa,rd allows some changes to 
DC CQnfigurations without-concern for the production profile, changes that impact production 
prome·s mu.St be treated as material and require re-study .. 

Duke witness Freeman testified that battery stprage introduces additional complexity 
because batteries "can go from.instantaneous off to almost instantaneous on,"with moreofa spike 
than the ip.termittency experienc~dwith solarfacilitieS. He testified that this "has huge implicatio~ 
on i-amping. !thas huge implications on the equipment that's on the «;listribution circuit ... it does 
add a significant amount of complexity that does n~ed to be studied in more de~_il." 

Witness. Gajda testified that, in his professional opinion, the addition of storage to a 
solar-only facility should·only be permitted after it is fully studied, and that given the amount of 
«unknowns" about how batteries will be operated, it would be irresponsible of the Utilities to allow 
the. addition of storage without further study. During-the hearing, wimeSs Gajda agreed that if 
DC-coupled energy were added to an existing solar facility. several of the System lmpact Study 
analyses.would not be.impacted, specifically the short circuit study and th_e protectio"n study. On 
the other hand, the thermal/voltage review and the stability study could be impacted by the 
addition, and )1/0utd need to _be studied, according to witness Gajd',1-. 

Public Staff.witness Lucas testified that the Utilities currently do not request a production 
profile from Interconnection Customers, but that Dlike uses a .. standard self-generated_ production 
p-rofil~ during the System Impact Study that_ is developed from an equipment list that the 
Interconnection CustomerSubmits."-He testified further, "however, Duke Energy has stated that 
with _the ad_dition of energy storage, produ~tiop. profiles_can vary greatly." He stated that "chan~ 
to ihe -direct current or DC portion of the facility, including energy -storage, should not 
automatically·constitute a material modification if the changes are requested prior to the execution 
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of the System Impact Study Agreement." He testified that the Utilities had.agreed to the Public 
Staff's amendments to Section 1.5.1, and that they,had been included-in the Stipulated'Redline. 

In its post-hearing brief, IREC asserted thatthere_should be an expedited process for eneigy 
storage that is add~d outside the time-periods already studied, arguing that storage-could provide 
power at 8 a.m. or 6 p.m. "when Duke's system experiences its highest loading ahd power is 
needed most." 

In its post-hearing brief, NCSEA stated ·that it opposed the Stipulated Red line's addition· 
of production profile infonnation on the Interconnection RequestApplication·Form, saying it is 
unnecessary. 

Discussion and Conclusions 

Several parties noted that this issue; the appropriate way tcrprocess requests to addencrgy 
storage to existing solar generation facilities, is the most important issue in this proceeding. It is 
certainly the most complex. 

From a technical perspective, the Commission finds persuasive the testimony of witnesses 
who stated that energy storage has th_e ability to charge, discharge; or simply be in a neutral state; 
these three states make energy storage fundamentally different from a generafor, which typically 
does not act as a load ( or at least, not as a large l_oad). In additiol!, storage.has the ability to ramp 
up and down extremely quickly, almost instantly, presentingnewchallengesforthe distributioh 
grid. The Commission·finds that it is appropriate that the Utilities charged with providingareliable 
system for all customers be giv_en the opportunity to fully study all energy storage devices before 
interconnectingt1wm to the grid. Therefore, the Commission will approve the Stipulated Red line's 
provisions regarding Material Modifications. Th~ Commission will also approve the-proposal to 
use the signing of the.System Impact Study Agreement as the trigger date for defining Material 
Modifications. While it is true that there might be a delay between the signature date and actual 
start of the study process, the Commission finds that this milestone is straightforward and under 
the Interconnection Customer's control. -

The Commission notes that only one witness; NCCEBA witness O'Dea. opposed the 
proposed new requirement in the Stipulated Redline that. Interconnection Customers provide 
hourly production profile data in the Interconnection Request Application F6rm. He stated that 
this new requirement would be inconsistent with Section 7 of the System Impact Study Agreement 
which states: 

The System Impact Study shall m0del the impact of the Generating Facility 
regardless of purpose in order to· avoid the further expense and interruption of 
operation for reexamination of feasibility and impacts if the Interconnection 
Customer later changes the purpose for Which the Generating Facility is being 
installed. [Emphasis added.] 

The Commission finds persuasive testimony that, as increasing numbers and types of 
distributed resources seek to interconnect to the grid, it.will be necessary to study them in new and 
different ways. However, the Commission agrees With witness O'Dea that this existing Section 7 
in the System Impact Study Agreement is in tension with the Stipulated Redline'S proposed 
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changes; specifically the requirement to provide·hourly·production,profiles. In addition, in its 
post-hearing bri_ef, NQSEA argued that Interconnection Customers should not be· required to 
submitproduction profile information because ''the Utilities have not said that they would begin 
using Generation Facility-specific production profiles in the stu4y process." The·CommissKin 
.agrees that it i!l not-clear from the record how the Utilities will ·use .the produc:tion profil~ 
information in the'interconnectionstudies. The Commission is inclined to approve the provision 
of the Stipulated Redline nequiringthe hoiµly production profile data. However; given the reccm:I. 
on this issue; it is appropriate to require that the Utilities file· with the Commission, within 
20 _bu'siness days·ofthe date of this Order, an explanation of the purposes for which that data will 
be used in st_udying Interconnection Requests, including the aridcipateiHmp~ctin ierms oftime 
and:dollars, on studying Interconnection Requ_ests, as well-as the anticipated·.results·or outcomes 
of including these data in the study process. The Commission shall make a final decision ori·this 
issµe folfowing such tiling. Further, ihe Commission seeks comment from the Utilities on whether 
Section Tofthe System Impact Study Agreement requires amendment 

Some of the te~timony in this case, including from Utility witnesses, suggested that.the 
process-for resstudyingan existing Generating Facility for the addition of energy storage could be 
less resource- and time-intensive than the'initial interconnection studies, especialiy ifth~ site's 
maximum output remain~ unchanged ~ecause th~ couJd be Sy~tem and retail customer ben~ds 
if existing solar-facilities were able.to use.energy storage·to shift their output away f~m those 
limes when the sun, is shining, or to •smooth Jhe delivery of eµergy during, times of sporadic 
sunshine, the'Commission will require Duke to hoststakehoiderand TSRG meeting,uledicallld ID 
this question and report back to;th-e Commission by September 3, 2019. Further, the Commission 
will require that the,reporl-include: (l) a streamlined process for i;fficiently:studying the addition 
of storage at existing generation sites anci that btiilds upon the grouping study approach that 1s_ 
already tinder development as required by the Stipulation; ;md (2) details-of how the addition of 
·storage to the direct current side of an existing- generator would impact the facility's original 
System lnipacit Study re~ults. 

The addition of storage at an existing qualifying facility (QF) site raise~ additional issues 
·unrelated to the provision of.interconnection service. The Commission wili therefore, issue·a 
separate concurrent order in Docket 1',!o, E~ 100, Sub 158, Biennial Determination of Avoided Cost 
Rates for Electric Utility Purchases from Qualifying Facilities - 20 I 8;requiringthe Utilities to file 
testimony qn those related issues, to the extent that they have.not already don_e so. Testimony by 
the;Public:Staffand,other Parties is encouraged. 

EXPEDl'FED REVIEW OF INTERCONNECTIONS 
'FOR SMALL SWINE ANDPO_ULTRY WASTE FACILITIES 

EVIDENCE AND CONCLUSIOI'~S,FQR flNDING OF FACT NO. 9 

The evidence supporting this finding,of fact is found in !lie Stipulation and the Stipulaled 
·Redline/and iii the testimony-and exhibits ofDi.ikewitriess Riggins, DENCwitness Nester,Public 
Staff witness Lucas, and NC PorkCouncil wilness Maier. • 
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Duke witness Riggins explained that Part VII of HB 589 amended .N.C. Gen. Stat 
§ 62-133;8(i)(4) to require-an expedited·1nterconnection review process for swine, and poultry -
waste-to-energy projects of 2 MW or :J~ss. Section fi2~133.8(i)(4), as rewritten, reqµires the 
Commission to: 

Establish standards for interconnection of renewable energy facilities·and,other­
n:onuti!ity,owtie.d generation with a,gel)etiltiQn capacity of IQ rne~atts or less to an 
electric public utility~s distnD1,Jtion system; provide.d, however, that tlie Com~ion 
shall adopt; if appropriate, federatirtterconnection standards. The standards adopted 
pursuant to this subdivision shall iJtcll1(1e an expedit¢ review.process for swine and 
poultry waste to energy projects of two megawatts (MW) or less and other measures 
necessary and' appropriate to achieve the Qbjectives of subsecti9ns ( e) .and (f) of 
this secti9n. • 

Duke;witness Riggins testified that in• light of this mandate, the Duke Utilities worked with 
the Public Staff, the:NC:.PorkCouilcil, ilie North Carolina PoultiyFederation; and other interested 
parties to develop an expedited s~dy process that is similar to the relief approved by ,the 
Commission on August 16, 2016, in Docket No. ·E-100, Sub 10 I for cer'til.in swine. and poulby 
Intercortnectic_ui Requests in DEP~s service _territory. The stlikeholders developed a new 
Section 1'.8,3 .3 that would make Small Animal Waste Facilities eligible for expedited stu<:ly uriiler 
Section4 and·place them.behind orily those earlier queuedprojectii'thatare already being studied 
or liilve signed a System Impact Stucly Agreement. 

NC Pork Council witness.Maier testified that the new proposed Section 1.8.3.3 would 
provide that a swine or poultry waste-to-energy facility is to he studied prior.to all othernon-swine 
or poultry waste-to-energy facilities on a system,wide basis. She stated that thatis the result 
required by Part-VII of HB 589. qi addition, she noted'that Pari VII of JIB 589 also,requires the 
NC I_nterconnection Stantk!rd'to,include "other measures necessary and appropriate to achieve die 
objectives" of the REPS swine and poultry Waste set-asides. She testified thitt the Public ·statr 
recommended that the Utilities be requin,d to di;signate a"'·!technical interconnection specialist'1 to 
assist aniiµal wastc;:ato-energy facility developers, and to publish their contact infonriatiori on the 
Utility's website. She stated that the NC Pork Council supports these ,;e9ommendations, 

The partiesto-the Stipulation agreed to support ihe NC:: Pork Council's clarification to the 
section providing that a Small Animal Waste to Energy Facility,, upon being designated a 
ProjectB; shall be the nextPi'ojectB studied under Section·4.3, regardlJ:SS ofQueueNumlier. 

Public S_taff witness .L11Qas noted· the Public Staff's agreement witli the revisions :tp 
Section 1.8.33, as worded in the Stipulated Redline, as did DomiJ!ionwitnessNester.No otherpari;y 
filed testimony regarding the adi:lition ofSection J .8.33 to the NC Interconnection Standard. 

Discussion and Conclusions 

Part VllofHouseBill589amendedN,C.G:S. § ~2-133.8(iX4)torequirean expedited review 
process for swine and poultry waste-to-energy projects,of2 MW or less. As evidenced,by the 
Stipulation, the Utilities, Public Staff, and NC Pork Council ~gtee that new Section L8.33, as 
presented iil the Stipulated Redline, appropriately meets the objectives of House Bill 589. Further~ 
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no party has oppo5,ed new Section ].8.3:3 as proposed in the Stipulated Redline. Therefore,,dle 
Commission approves new Section l .8.3.3,to the NC InterconnegionStandard ·as a ,reasonable 
procedure to expe"dite the interconnection processing of small swine and poultry waste-to-energy 
projects and appropriate to meet the directives of Part VII of House Bill 589. 

FAST TRACK PROCESS, INCLUDiNGS:UP.PI:.:EMENTAL REVIEW 

EVIDENCE AND·CONCLUSIONS FOR FINDINGS OF FAGr NOS. 10-1 l 

'The evidence supporting these findings of factis found in the Stipulalfonand the Stipulated 
~edline, and in the testimony and exhibits of Duke witness Gajda,DENC witness Nester, IREC 
witnesses Auck and Lydic, andPublic·StaffwitnessWilliamson~ 

The Section3 FastTra_ck Process for Certified Gener,itingFaciliti~s allows for an expedited 
reyiew oflnterconnection Requests for Generating F,:!cHities noJarger than 2 MW. If th_e Facility 
is eligible. for Fast Traci( review, 1 th~ Utility first uses technical screens to assess whether the 
.Generating Facility can. safely interconnect to_ 'the System. If the Facility passes the Fast Track 
screens, the Utility provides an Interconriection Agreement to the Interconnection Customer for 
·execution. If the facility fails the Fast Track screens, the_ Interconnection Customer is offered a 
customer-options meeting where they may choose·whetherto proceed to a Supplemental Review 
or move instead into-the full'Section 4 study process.I 0 

Duke witness Gajda initially testified that the Duke Utilities proposeil only li~ited chang':S 
to the Section 3 Fast Track process. He described those changes; which were included in the 
Stipulated Redline, as follo'.Ws: 

I) Changes to, Section 3. I would allow the Utility and the Interconnection Customer to 
mutuallyagree·to use the Fast Track process, even if the Facility does not otherwise 
qualify by virtue ofconnecting to a line larger than 35 kV. 

2) Changes to Section 3:2 would.clarify that the interdependency provisions of Section 
1.8 apply to FastTrack requests. 

3) Changes to Section 3.4.1.3 w:ould clarify that a Facilities Study might be required for 
projects approved in,Supplemental Review. 

In his rebuttal-testimony, DENC witness Nester described additional changes to the Fast 
Trackprocess that Were-included iri the Stipulated Redline: 

4) Changes to Section 3 .1.1 would aliow an Interconnection Customer to selectboth the 
Fast Track and Supplemental Review processeswhen'co~p!etirigthe Interconnection 
Request Application Form. The Custoniercwould pay both.the Fast Track.fee and the 
Supplemental Review deposit at the time they enter the Fast Track process. Thus, if the 

1 Eligibility limits are listed in the table in Section 3.1 ofcthe NClnterconnection Standard, and they are 
based on the facility's size,the vo\tageofthe line to.which it would connect,:whedi.erlhat line is a mainline, anddi.e 
fa cility'sdistance from the substationtha!would serve it. 
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Interconnection Re-quest fails the Fast Track review, it can move, quickly into 
Supplemental Review. 

5) Elimination of Section 3.2.1.4. This proVision requires all synchronous and induction 
machines to;be connected to a distribution circuit where the local minimum load-to­
generatiOn ratio is larger than 3 to 1. The Utilities proposed to eliminate this prov~on 
due to lirnited·occurrence Of synchronous and induction machines pursuing Fast Track 
interconnections. 

·6) Changes in Section 3.4 Would reduce from 15 to 10 Business Days·the timeframe 
dllring which an Inierconnectioil Customer must agree in writing to -pursue a 
Supplemental Review or else the Interconnection Request is deemed tO be withdrav.n. 

7) Changes in Section 3.4.12 would give the Interconnection Customer 10 Business Days 
to agree to make facility modifications. This would avoid the _unnecessary preparation 
of an Interconnection Agreement if the Customer is not willing to tnake.changes to 
their facility design to accommodate an interconnection. 

8) The Utilities would no longerautomatically providethelnterconnectionCustomerwith 
copies of all data and analyses used to determine that the Interconnection Request 
cannot be approved. Rather, the Utility would provide that information to the 
Interconnection Customer only upon request 

DENC witness Nester stated that based on its evaluation of the Fast Track and 'Supplemental 
Review processes, DENC agreed that only the minimal revisionsdepictedin the Stipulated-Redline 
are needed. 

IREC witnesses Auck and Lydic recommended several signJficantmodifications to Fast 
Track process, including changes to the.Supplemental Reviewprocess. IREC witness Auck raised 
concerns with how the Fast Track screens are applied to eligible projects, citing98.5% and 97.8% 
failure rates on the Fast Track technical screens for projects in DEP and DEC, respectively. 

IREC witness Lydic focused in particular on the 15% of peak load screen and the Duke 
Utilities' 'interpretation of "line section" when applying-the screen. 

Both IREG witnesses argued that the Duke Utilities' interpretation of line section is too 
narrow and that, instead, the Fast Track screens should require the use of a' larger feeder section 
that wouJd:include more customer Joa~. JR.EC recommended that this clarifying footnote be added 
to Section 3.2.1.2: 

A. If the poi~tof common coupling is downstream ofa line rec loser, include those medium 
voltage (MV) line sections from the recloser to the end of the feeder. If the 15% 
criterion is- passed for aggregate dislriblited generation and peak load at [the] first 
upstream recloser, then the screen is paSsed. 

B. If the point of common coupling is upstream of all-line reclosers ( ornone exist), include 
aggregate· distributed generation relative-to peak load of the feeder measured at the 
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substation. If the 15% criterion is passed for the aggregate distributed generation and 
peak l6ad for the whole feeder, then the screen is passed. 

Witness Lydic also suggested that the followingdefinitionof"linesection" be added to the 
NC Interconnection Standard' Glossary ofTenns: 

Line Section - A portion of a distribution circuit bounded by an automatic 
sectionaliz_ingdevice and the end of Jh,efeeder. When applying this to the 15% of 
peak load screen described in Section 3.2.1.2, the smallest line section to be 
evaluated·should begin at the firSt line recloser or circuit breaker upstream of the 
Point of Interconnection. 

!REC witness Lydic testified that he developed this definition in consultation with EPRI, 
among others. 

IREC witness Lydic also took issue with the Fast Track technical screen contained at 
Section 3.2.1. 7, which currently states as follows: 

The proposed Generating Facility, in aggregate with other generation_ on_ the 
distribution circuit, Shall not cause any distribution protective devices and 
equipment (including, but not limited to, substation breakers, fuse cutouts; and line 
reclosers), or Interconnection Customer equipment on the system to exceed 87.5% 
of the Short circuit interrupting capability; nor shall the interConnecti on be proposed 
for a Circuit that already exceeds '87 .5%-of the short circuit interrupting capability. 

Witness Lydic stated that this screen is intended to ensure that protective devices are not 
overloaded. He stated further.that _although Duke does not appear to be m_isapplying this screen, it 
should still be re-evaluated given the high rate of failure of the Fast Track process, and the fact 
Jhat Duke typically uses protective devices -up to ,100% of their ratings. Witness Lydic 
recommended that a higher use rate be allowed in order to,decrease the Fast Track (ail rate. He 
stated that setting the metric at 96% Of short circuit inteinlptingcapability would provide a wide 
safety margin, "but this issue should be discussed further, considering Duke's typical voltag! 
leve"is and p:rOtection ratings." 

IREC witnesses Auck and Lydic also recommended that the Fast Track eligibility 
thresholds'in Section 3.1 forlines with a voltage of less than 5 kV be raised from 100 kW to 
500 kW. Witness Lydic argued that the 100-kW maximum generator size is·overly conservative 
and may send·small projects to full Section-4 study process. IREC's witnesses also testified that 
other states and the, Federal Energy Regulatory Commission (FERC) have adopted a 500-k.W 
~ligibility threshold for projects interconnectingto lines with a voltageofless than 5 kV, regardless 
of location. 

IREC witness Auck proposed that all Fast Track-eligible projects that fail the initial Fast 
Track screens should be able to proceed to a robust Supplemental Review proce;_:ss with def med 
screens. Witness Auck Stated that expanding Supplemental Review in this. way would allow 
Interconnection Cu~tomers to make more informed decisions regardingthefuture of their projects 
based ori the information they receive through the Supplemental Review process. 
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IREC witness-Lydic also advocated for a defined· set of technical screens that the Utility 
would use during the Supplemental Review process: (I) 100% minimµm load scr~en (using 
IREC's revised definition of "line section"), (2) voltage and power quality screen, and (3) safety 
and reliaQility screen. He stated that the current Supplemental RevieW,proce~s does not define how 
the Utility Will determine-if a project can.be interconnected'safely and ~liably. Wimess Lydic 
argued tliat defihed screens would let customers make informed decisiOns On- whether 
Supplemental ·Review or a full study is the next best step for their-project if it fails th~ Fast Traci< 
process. Witness Lydic teStified furtherthatata minimum, the Commission should reqi.Jire Utilities 
to provide a detailed technical report to. the Interconnection Customer, which would explain the 
analyses the Utility Conducted'during Supplemental Re:view and their outcomes. 

IREC witness Auck acknowledged that, despite the high Fast Track technical screen failwe 
rite, nearly all-of the Section 3 Fast Track projects that proceed to Supplemental Review ultimately 
pass and are successfully intercOnna;:ted. 

Witne~s Gajda noted that accepting'IREC's proposed changes outside of a collaborative 
process -would make sweeping assumptions:about North Carolina's distribution systems. and 
increase the complexities of managing tpe inte_rconnection process: Witness Gajda also'testified' 
that the .fast Tra_ck .failure rates ci!ed ·by IREC tlo not evideilce that Fast Track is "failing," hut 
instead indicate that due to·h_igh solar penetration in North <:;arolina,more.projects need inc.reased 
scrutiny from the utility's engineers prior to in_terconnection. 

In his rebuttal, DENC witness Nester testified that Fast TrackScreeQs Should generally be 
designed to,be conservative, with_ thi:: intention-thatonlythosereqllests that do not impact the·grid. 
or require additional review wil_l pass. ni,e desired resulriS that no harm to the_grid results-from 
the facility's interconnection. Witness Nester stated DENC's position that the existing Fast Track 
process'apJ)ears to,be Working as designed so that requests that pass'the scfeens do not require 
addition;il study. • 

With regard to ·the 15% peak load screen, Dllke witne.ss Gajda Stated that the·screen is a 
valllable flaggingstep in orderJo ide_ntify potential uncontrolled high voltage occurrerices. Witness 
Gajda testified that the current defiriition of"line sectiori"'as apJ)lied by .the DUke Utititi_es is.: 
reasonable andeffici~nt. He noted that IREC cites a paper to justify its recommended definition Of 
Hr1e section,.y~t the paper.acknowledges that a fuse is an automatic sectionalizing device,and the 
paper''therefore alSo-supports the Companie~• current definition and applicatfonof line section 
with NC Procedures section 3'.2.1.2." The ,Companies do, however, agree that it would be 
appropriate to address this isstie at a TSRG mee"ting tq increase f:r1lnsparency as fo -µ:te Difa:e 
Utilities' use Of the !erm. 

DENC witness· Ne_ster added that changing the screening zones to allow more projects to 
avoid triggering the screen would risk loss of visibility to technical issues closer to· retail 
customers' premises. 

The Utilities also stated that they opposed IREC's proposed change to in~reaSe Fast TraCk 
eligibility for Iines"under 5kV from 100 kW to 500 kW. Duke witness Gajda explained that these 
circuits are of a legacy design and, while they afe still able-to reliably serire small areas, connecting 
a generator larger than I 00 kW to one of these lines·would be significant. Witn~ss Gajda al_so 
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explained that these small circuits comprise O~y about6%,ofDuke's North Carolina distribution 
circuits. Due to the few _circuits and potential reliability issues with larger generators, witne$ 
dajd~ urged the Commission not to revise the current Fast TraCk eligibility,thresholds. 

DENC witness Nester testified similarly th~t 5-kV circuits are an·oldertypeof distribution 
infrastructure that reqllire particular care t_o ensure interconnections are established safely and 
reliably. Additionally, because-only three oui of bENCs 108 distribution circuits. in North 

·carolina are of this voltage class, IREC's proposal Would -not significantly improve DENC's 
lnterconn~ction Request proces~ing. 

Duke witness Gajda opposed IREC's proposal to raise from'87 .5% the loading limit for 
protecti_Ve devices because it would be less conserva_tive. He stated that .. FastTrack screens should 
be conservative and designed SUch that only requests with no'impact to the electric.grid Wm pass 
without ad-ditional review•" 

The Utilities ,!lso opposed IREC's proposal to add standardized technical screen_s to)tlie 
Supplement!l Review process. Duke witness Gajda explained that such standardization incorrectly 
assumes uniformity of future intercoimections and' of North Carolina's distribution system as 
compared to lh:e-systems in other jurisdicti.ons: 

The Companies first reject IREC's proposal because the addition of standardized 
screens to the Supplemental-Review process implie;, that.there.is a complete and 
uniform _understan_ding of every possible future design of DER I distributed energy 
resources] and hOw it might' coanect to the distribution system. 

Instead, the Duke U_tilities support the current, more flexibl_e approach to Sllpplemental 
Reviews. Duke witness Gajdll also· proposed using the TSRG as a forum to evaluate whether a 
more defined Supplemental Review process would be beneficial. 

DENC witness Nester also opposed IREC's proposed Supplemental Review screens. He 
exJ)lained how IREC's 100¾ of minimum load screen would be;: technically inappropriate because 
Utility estimates of mini_mum loads are "inherently less accurate;: for downstream zones." In 
addition, using a 100% of minimum load screen "wouJd imply that miriirrium load levels will not 
decreas~.,Load patterns inevitably shift around on distribution circuits, making a minimum load 
screen at that level not appropriate .... " 

The Public Staff opposed IREC's proposed changes to the Section 3. Fast Track study 
process. 

Public Staff witness Williamson recommended maintaining the I 00-kW eligibility 
threshold for projects proposing to interconnect to lines smaller than 5 kV. He stated that it is 
prudent to require additional study of a 500-kW facility, and noted that the I OO~kW limit is.only 
for Fast Track eligibility, and does ·not hinder a lai"ger facility proposing to connect to a 5-kV line 
from moving through the interconnection process. 

Witness Williamson also testified that Utilities are reasonable in using a conservative 
definition of line section when applying the 15% Of peak. load screen, stating that this'will result 
in a,higherdegree of grid saf e'ty and.reliability. Witness WilliamsOn testified that a technical screen 
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should not be arbitrarily adjusted on the sole premise of allowing more projects to pass.the screen 
and be interconnected without additionalstudy, noting that as higher levels ofDERare connected 
toe the System, there will be a cumulative effect The Public Staff agreed that the Utilities' 
interpretation of"line Section" is appropriate and that the definition should not be modified as 
proposed ·by IREC. Witness Williamson noted further, however, that the Utilities should promote 
transparency when determining how they interpret terms within the NC Interconnection Standard 
and discuss any changes in interpretation with the TSRG. 

Public Staff.witness Williamson noted that in the Stipulation, Duke agreed-lo consult with 
EPRl regarding potential modifications to the Fast Track and Supplemental Review pro~esses, and 
report back to the TSRG. 

In witness Auck's rebuttal testimony, IREC agreed with some of the Utilities' minor 
modifications,. including the revision to Section 3.1 to allow the Utility and the. Interconnection 
Customer to agree to Section 3 Fast track revjew even if the Customer seeks to interconnect to a 
line sized at 35 kV or greater, suggesting this flexibility would speed up the interconnection 
process for some Interconnection Cilstomers. 

During the Public Staff's cross examination-of Duke's witnesses, counsel for the ·Public 
Staff asked Company witnesses whether the technical _screens and standards applied during 
Supplemental Review could be madeavail3ble on the Utility's website similar to how the Method 
of Service Guidelines are available today. Duke witness Gajda agreed that it would be reasonable 
to make these screens available while noting that they are subject to change in the future. 

The.Duke Utilities also offered to discuss further ways to improve the Fast Track process 
and suggested that.they do so through the newly-formed TSRG. The Stipulated Redline iricluded 
a commitment by the Duke Utilities to consult with EPRI regarding potential modifications to the 
Fast Track and the- Supplemental Review processes. The Stipulation provides that the Duke 
Utilities will commence that process no laterthan April l, 2019 ,and will provide a summary report 
regarding potential modifications at the TSRG meeting occurring in the third quarter of 2019. 

IREC witness Auck expressed support for Duke's willingness to take a closer look at its 
Fast Track screens and its implementation of the Supplemental Review process: "However, 'o\-'e 

think this should·be done as an independent review overseen by the Commission and/or its staff 
with the opportunity for IREC and other stakeholders ... to review ahd comment. ... " 

In its post-hearing brief, NCSEAopposed the Stipulated Red line's change to Section 3.4 
to shorten the time period from 15 days to IO days for an Interconnection Custpmer to agree to 
pursue Supplem~ntal Review. NCSEA stated that the Utilities had not shown why such a chan~ 
is necessary. 

Discussion and Conclusions 

Based on the evidence presented, the Commission finds,that the modifications to the Fast 
Track process, including Sllpplemental Reviews, as stated in the Stipulated Redlirie, are 
appropriate and will approve them. These Changes are reasonable and useful modifications to lhe 
NC Interconnection Standard that should help move Interconnection Requests akmgmore quickly. 
'That said, the Commission is concerned that the new provision in Section 3.1 allo\1/ing th~Utility 
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and·the Interconnection Customer to mutualiy agree to use the Fast Track process on lines 35 kV 
or larger has the potential to create arbitrary exceptiOns·fo the NC Interconnectioll'Standard. The 
Commissi9n Will require the Utilities to retain documentation·of their rationale for each instance 
when.they invoke this new provision, such documeniatio_Il'to be available for future consideratioq 
as· to whether the eligibility criteria in-Section 3.1 should l?e changed and applied.to alf Fast 
Track applications. 

The Commission "agrees with the- Utilities and_ the Public Staff th_at, dlle-to the limited 
numberand·age of distribution lines that are sma1lerthail'5 kV, the Fast Track eligibility threshold 
should continue to limit to 100 kW the size of facilities connecting to l!tose lines,under the-Fast 
Track process. 

The Commission ·is not persuaded that IREC's proposal-to increase·the Section 3.2.1.7 
screen· to allow for protective device utilization greater t{ian the current 87 .5% would' ~ 
appropriate at this time. The'. Commission agrees· with tho~e witnesse~ who advocated' for a 
conservative approach in order to· maintain reliable and safe operations for .retail 
·electricity consumers. 

The Commission notes· that IREC and the Duke Utilities agreed that a significant 
percentage of projects are failing the Fast Track screens, specifically, the 15% peak load Screen. 
These parties disagree, !Jowever, on whetherttieSe.failL1reraJes are ~presentative of deficiencies 
in the current Fast Track screening process reflecti\le of an over_ly conservative application of the 
l5% screen. The Commission finds·Public Staff wimess Willi~m-sOn'_s_ te::;tim_ony Persuasive that 
Uµlities are reasonable iil'using a conservative approach to defining line section and applying the 
l5% screen.because this approach will result in a highet9egree of-grid safety and reliability. 

The Commission has carefully considered IREC's proposal to defi1_1e specific technical 
screens to be used dllring$upplemental Reviews. While IREC argued that precise screens would 
provide transparency and certainty for Interconnection Customers, the Utilities and the Public Staff 
instead pref erred the curren~Supplemental Revi_ew process. That process allows the Ut_ility fo tailor 
its.analyses to the s~ecific system topology and.generator in question. The CommissiOn finds it is, 
not necessary to impose ihe IRJ!C screens at this time, but wil_l' in~tead await the reslll!s of the 
·EPRI review.that Duke agreed to pursue'in.the Stipulation as discussed below. TileCommission 
·will, however, direct Duke to post o·n its Websites a brief descr_ip'tion of the technical evaluations 
and screens that it typi9ally applies during the Supplemental Review process,•noting that the)' arc 
subject to change. 

, The Commission recognizes the Duke Utilities' commitment jn the'Stipulation to consult 
with EPRI regarding potential modifications to th.e Fast Track and Supplemental Review processes 
during 2019. Duke agreed to provide a suinmacy report regarding potenti~l modifications .at the 
third ciuarter 2019 TSRG meeting. The Commission will also require Duke to file that report with 
the Commission and to serve copies on p.ii-ties to this proceedii1g. Parties may file comments witliin 
_30 days thereafter. In addition,·the Commission will require Duke to·discuss i_ts definition of"line 
section" and its•implementation of the peak load screen ata TSRG meeting in 2019. 

35 



GENERALORDERS- ELECTRIC 

Based upon the foregoing, the Commission finds that the proposed modifications to the 
~ection J study processes ,included in th~- Stipulated Redline are reasonable and the NC 
Interconnection Standard should be.modified -~c~rdingly. 

DISPUTE RESOLUTION PROCESS 

EVIDENCE AND CONCLUSIONS FOR: FINDING OF FACT NO. 12 

The ~vidence supporting this finding of fact is found in the Stipulation, and the Stipulated 
Redline, and 'in'the· testiinony of Duke witnesses Riggins and Freeman, DENC witness Nester, 
IREC wi~ess Auck, and Public Staffwitness'Lucas. 

DENC'witness Nestf:r described the current dispute resolution process from.Section 62 of 
the NC In.tercopneCtion Standard .. He testi(i~~ that this pfovisio·n allows an Interconnection 
Customer to, submit an in_forrilal.'Not_ice;_of Dispute.to the Utility. If the disp1,1te i§ not resolved 
within ten days, the process provides for the Public Staffs assistance in-informally resOlvingthe 
dispute. ·Witness. Nesterfurlhertestified th'!t S~ction 6.2 providesiliatan Interconnection Customer 
may file a·fonnal·complaint with-the Commission if the parties, with the-help _ofthe_Publfo Staff, 
are unable to resolve the dispute. Witness Nester stated ·that DENC has successfully resolved 
disputes under Section 6.2. 

Duke witness Riggins similarly -stated -that_ the Duke Utilities' experience resolving 
infonnal disputes ·under the cilrrent process h~s bee9 largely successful_. He stated that most 
disputes are resolved early and do no( require the. involvement of the Public Staff or the 
Commission. Witness Riggins testified that the Public- Staffs involvement, technical 
.understanding, and perspective have been Valilable·in this process, and, in nearly all instances, 
have enabled the Duke Utilities and Interconnection Customers to successfully resolve the d_ispute. 

That said, witness Riggins noted that ,th~ increa~ing number and complexity of 
Interconnection Requests appear to.be causingmor~ disputes because developers are-required to 
eithe_t commit to costly Up!1,3des or reduce their project's Capacity in order to si;i.felY interconnect_ 
Witne~s Fieeman also-testified tha~ disputes_by developers have·becomemore common, Coosum_e 
more o( Duke's resources, and cause ~elay in studying other projects. In rebuttal, witness Freeman 
described how notices-of dispute inevitably and unavoidably impact.other projects and are an 
exam pl~ of a factor outside of the Utilities' control that contributes to delays. 

Witness-Riggins testified to specific challenges and concerns the Duke Utilities have-~ith 
the Current Section 6.2 dispute resolution process. Witn~ss Riggins _explained that the lack of 
enforceable timeframes makes it diffic.ult.to detennine·when an Interconnection Custoriler. has 
"alfandoned the process( which is the' trigger for when the Utility may withdraw an 
I_nterconnection Request froni the queue. Witness Riggins explained that_ an Interconnection­
Requesthypothetically could remain in dispute in perpetuity with no recourse for the Utility, which 
could negatively'impact'inierdependent Intercomiection Customers. Witn(:~S ~iggins provided the 
example of one Interconnection Customer who initiated a dispute regarding.the D_uke Utilities' 
voluntary ·mitigation options for the customer's project. Witness. Riggins testified that the 
Interconnection Customer.took about one year before makihgadecision O!l•the mitigation options, 
challenging the Duke Utilities' technical conclusioM, filing a: dispute, and requesting multiple 
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dispute resolution meetings, which Duke obliged. Witness Riggins noted that'Duke and the Public 
Staff spent a-significant amount of time with this customer.only "to then·wait ex.tended periods for 
the custoµier.to mcike a decision. Ultimately, thi_s project was withdrawn from the queue when the 
customer failed to comply with-an express requirement in the NC Interconnection Standard. 

Witness Riggins testified that as currently drafte_d, Section 62 states that ''.any disputed loss 
of Queue Number shall not be final until Interconnection Customer abandons the process set out 
in tliis,section or a final Commission Order is entered." He stated,that Duke believes,that opce a 
dispute-has been initiated by the Cus_tomer, failure of the customer to pursue the dispute resolution 
remedies within a reasonable timeframewould constitute "abandonment of the process." However, 
witness Riggins testified that developers have asserted .that it is solely up to the customer to 
determine when it has "ab_andoned·the Process," which leads to the "absurd conclusion th_at an 
Interconnection Customer .could. remain in dispute· 'in perpetuity with no recoi.Jrse for the 
C0mpal1ies or .interdependent IntCrconneciion Custom_ers awaiti_ng a d~cision .... " 

Witness Riggins testified that. because of thiS problem .the. Utilities proposed revisions, 
which are included in the Stipulated Redline, that would establish cleartiineframes for both parties 
to diligently pursue.dispute resolution. Revisions to Section 6.i.3,state that the parties shall seek 
to resolve a dispute within 20- Business Days after receipt Of the notice of dispute, and could 
mutually agree ~-negotiate for another 20 Business Days. hi addition, e_ither·Party coul&contact 
the:Public.'Stafffor-assistance to.resolve the dispute infonnally within 20 Business-Days. Section 
6.2.4 contains new language thfit_would allow the parties, upon mutual agreement, to seek tpe help 
of a dispute.resolution-service withip. 20 Business_Days, with the opportunity to· extend this 
timeline "upon- mutual agreement.'' Similar to the current .process, the, new Section 6.2.5 
would provide: 

If the· Parties are unable to informally resolve the dispute within the timeframe 
pfo\lided ... ·either Party may then file a formal complaint with the Commission, 
anci may e_xercise whatever rights and remedies it may have in equity or law 
consistent with the terms of these procedures. 

Finally, new provi_sion 6.2.6 would address the question of when the Utility could withdraw 
from ·the .queue an Interconnection Request that is. the subject of a dispute. That provision 
would state: 

6_.2.6 The Queue Number assigned to an Interconnecti0n Customer seeking to resolve 
a dispute shall not be Withdrawn ... unless: (l)thelntercohhectionRequest is deemed 
Withcl.rawn by the Utility arid the In~(!rconnection Customet'fails to .take advantag: of 
any express opportunity to cure; (2) .the informal dispute processes.described in 
Sections 6.2.3 and 6.2.4 does [sic] not resolve the dispute and·.the Interconnection 
Customer does not indicate- its intent to file a fonnal complaint within 
ten (10) Business Days following the completion Of the informal dispute prOCessand 
file a formal complaillt within [thirty] (30) Business Days! (3) the Commission issµes 
a final order on a formal complaint process stating that the Interconnection Request 
is deemed withdrawn; or (4) the lriterconnection Customer voluntarily subinits a 
written request forwithdrawaJ. 
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Public StaffwiinessLucas testified thatJhe Public,Staffagreed thatitshouJd:coiltinue to 
be involved in the dispute process in order to protect the interesis of'the,using·and consuming 
public, as weli as to promote efficient resolution·of informal disputes whi;re possible. Witnf$. 
Lucas stated that- the·Public Staff, however, should not be the only option to resolve disputes 
between the Utilities and Interconneciion Customers. Witness Lucas proposed rriodifications:w 
Section 6.2 (as··descrilied above and"includi:d in th_e Stipulated Redline) that would ~!low the 
parties, µpon mutual agreement, to use,a third-party dispute resolution service. Witness Lucas also 
noted the Public. Staff's' support for inclµsion of ,express timeframes within .the dispute 
resolution process. 

Wiiness Lucas testified that in 2017 ttie Public:Starf was involved with 11 interconnection­
related infonnal complaints; and thaftheywere involved with a•similarnumber in 2018.He staled, 
"Sometimes they are vezy simple net metering~~pe_ c:omplaintsJhat-we solve in just a few 
.telephone calls and emails, but if it's a,problem with a-utility-scale solar, it could take many hours 
of dealing with the attorneys and engineer that are involved in ~e com plaint." 

IREC witness_Auck proposed rev_i~ions to the-Section 6.2 dispute resolution process in her 
Exhibit SBA-Direct-2, which she testified adopted features from the dispute resolution processes 
in California and Massachusetts. Witness Auck testified thatthc "central feature" of these revisions 
is the,inclusion of an "interconnection ombudsperson;;atthe Commission who,would facilitate the 
resolution of disputes., Under IREC's proposal; ''if p_arties are unable to resolve,disputes by 
working together, they may seeJ.(. assistance from:the:interconnection om_budsperson or an outside 
mediator ... )' Witness Auck ·testified that "recent.disputes regarding queue managernent•and 
implementatio_n,ofnewstudy guidelines highlightthe need for a clearly defmeo displJt!: resolu1ion 
process in North Carolina. 'H Oil cross examination, witness Auck explained that the om budsp~ 
wcililil 'be hired by the Commission to oversee intefu1:milection disputes.in a neµtra:1 fashion. 
Witness Auck also·stated that'IREC,is:open,to alternate dispute resolution-approaches to further 
define the current process. 

lh rebuttal, witness Li.leas noted the Utilities' opposition to an ombudspel'SO!l as proposed 
by·IREC witness Auck, but did not oppose such an idea if it helped to facilitate,the resolution of 
disputes between the Utilities and Interconnection Custom_ers. However, he testified that the role­
of the ombµdsperson should ncit be assigned t<>:'the Publlc Staff because''it is the Publtc Staff's 
mission and statutory ooligation to advocate before-the Commission forthe,usingand.coilsmning 
public, and a dispute resolution,settlementbetween-the Utilities and interconnection customeis 
may notnecessarily·be. in the best interest of the using and consumingpublic/',He supported 
allowing parties to use1a third party dispute res<>liltiori service, and his proposal in that regard was 
included ih the Stipulated Redline. Finally, witness Luc:a.s recommended;that the Commiss,ion 
require-any dispute reso lutlon reached Linder Section 6.2.4 (vja a.dispute resolution service)be 
filed.for infonnation purposes with the Commission. 

In its'post-hearing brief, NC SEA asserted that the Public Staf rs responsibility to represent 
the using and consumingpublic prevents the Public Staff from beinganeutra:larbiforin the dispu1e 

1 The "re«ntdisputes" cited bywitnessAucldnvolved fuur dix:kefod mattcri; before this Commission dati!g 
back several years. Three were formal i:omplainrs, iind one-was a nonce ohirttlement·that was filed-in the in!tant. 
dockel All of th~ complainis were resolved by die parties, and nonerequired actiQn by the Commission. No comp bills 
or d isptites relative lo ihe NC Interconnection Standiml are cum:ntly, pending. 
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resolution process. NCSEA stated that while,itsupportc; the use of a·dispute resolution·service, the 
language in Section 6.2.4 9fthe StipU13ted Redline is _insuffici~nt to. protect Interconnection 
Custoine"r.rbecause.Utilities have no incentive to use a dispute·resolution service. NCSEA cited. 
testimony by Duke witness Riggins to the effect that the Utility. would only agree to use a dispute 
resolution service ifthe·Public SlatT"cOuldn'thandlethe volume"·ofdisputes. NCSEA noted that 
FERC recently mandated the use of third-p~rty dispute resolution in its Large Generator 
Interconnection Procedures. Fol' these reason~, NCSEA' sllpported-IREC's proposal to establish an 
interconnection ombudspetson a.t the_ Coinmissign-who could facilitate resolution of disputes. 

Witness Nester opposed the modifications 19-Section 6:2 as proposed by !REC witness 
Auck. He stated that the introduction of an. ombudsperson would be inconsistent with the way 
disphtes with retail customers are handled Witness Riggins expressedccincern that-the addition of 
a dispute resoli.ition service could ·extend the time forreSo!vingdisputes. H·e also stated that Duke 
believes the Public Staff has informally facilitated the tole of"intercqnnectionombudsperson"and 
that no further fonnalization of this role:is needed. 

While the Attorney General's Office (AGO) did not sponsor any expert witnesses.in this 
proceeding, it _no_netheless filed a post-hearing brief in which it adVocated that the-Commission 
appoint a "special. master": to oversee.,all technical and procedural stakeholder processes in 
this docket. 

Because of the rapid pace of.change in the landscape of distributed generation 
interconnection, it is ·difficult and impractical fat the co·mmission to effectively 
~xercise its oversight SOieiy through the hearing process .. At the sanie time, the 
AGO appreciates that the Commission may lack the resources necessary-to directly 
manage interconnection stakeholder processes." 

Th.e AGO recommended thatst_akeholder.processes be.overseen by a special master, '1who would 
be a neutral subject matter expert employed by·-the Commission/' The AGO recommended that 
the Commission research whether a publicly funded institution such-~ the NC.State Clean Energy 
Technology Center, the National Re!}ewable Energy Laboratory, or the Lawrence Livennore 
National Laborato·ry would be willing to $~CV~ this furtction. If that was' not possible, the AGO 
recommended. following a procedure similarto.th_at in·.Commission RuleR8-7I (d) which allowed 
the Commission to select an Independent Administrator fortfie CPRE program. 

Discussion and Conclusions 

The Comniis~itm finds that the curreritdispute resolution_process, with the engaged support 
of the Public Staff~ ha~_been largely effective. Very few fonnal complaints have been filed with 
the E:ommiSsion,-and all of-those- were withdrawn when the parties were able to settle their 
differences. The,Commission believes it is unnecessary a'nd'inappropriate tO assign a Commission 
$taft person as ombudsperson to settle interconnection-related disputes. The Commission's fonnal 
complaint process rem~insthe appropriate path forsecuringadeciSion from the Commission about 
a dispute between an-lnterconnectiOn Customer and a.Utility. 

The Commission-is not troubled by the Public Staff's dispute resolution.role, despite the 
Public Staff's obligation to represent the using and consuming public iil matters before the 

39 



GENERAL ORDERS- ELECTRIC 

Commission. The Public Staff has the expeQis_eand perspective tb consider the.disJ>afate interests 
Of the parties, and is uniquely qualified to help Utilities and Intercorinection-Customers resolve 
their differences. The Commission notes that N;C. Gen .. Stat. §·62-1 S(g).states: 

Upon request, the execut_ive director shall employ the resources of the public staff 
to furnish the Commission .... such information and reports or conduct such 
investigations and provide such other assistance as may reasonably be required in 
order to supervise and:control the.public-utilities of the State as Iriay be necessary 
to carry out the laws providirig.fortheir regtilation. [Emphasis added.] 

The Commission a_cknowledges the significant assistance that the Public Staff has provided 
by hdping Utilities and Interconnection Customers to resolve their disputes. 

Nonetheless,,the Commission recognizes·that such disputes could become more common 
for the reasons cited by witnesses. The changes _included in the Stipulated Redlirie should help.the 
Utilities and the Interconnection Customers, as well as the Public Staff, by providi_ng.a more 
defined dispute resolution-proc~ss with clear timelines. The-Commission agre_es with the parties 
to the Stipulation that these revisi_ons should help remedy ambiguity ·and delays; The modified 
pr6cess·continu~s to involve the Public Staff in the,dispute resolution process, but also gives the 
parties the option; upon mutual agreement, to seek the assisJtmce of a dispute resolution service 
before ultimately filing a fonnal complaint with the Commission if those effort~ are not successful 
In addition to.accepting these changes as reasonable and appropriate, the Commission will'amend 
"Article 10. Disputes" in the Interconnection Agreement to make.clearthat·Parties may mlltually 
agree to seek the h~lp of a dispute.resolution service. 

The Commission notes that the Comrriission -is• typically unaware.of interconnection­
related disputes unless a fonnal complaint or settlement-agreement is filed directly with the 
Commission; In order to better-moriitor the .volume ofintetconnection disputes and.the subject 
areas involved in those disputes, the Commission_r_equests that the Public Staff periodicalJy·on its, 
own timetable make infonnational filings with the Commission in this docket regardihg 
interconnection disputes .. Such ·filings. should· be general in nature so as not to prejudice the 
Commission ih the event a dispute· eventually becomes_ a fonnal complaint; In addition, as 
suggested by the Public Staff, the Commission will add the followingrequirementto Section 6.2.4: 

Upon resolution of the dispute, the parties shalljointly make an'infonnational filing 
with the Commission. 

As to the AGO's proposa_l that the Commissi.on establish a spe~ial master to lead 
interconnection-related stakeholder processes,. the Commission is• not con_vinced that" sUch, a 
proposal would be effective. Significant efficiencies would.be lost while -the selected person 
learned the NC Interconnection Standard. Further, the Corpmission speaks through its orders, and 
only _through its orders. 

Therefore, based on all of the evidence pre_sented, the Cc;:immission concludes that it is not 
necessary or appropriate to adoptIREC's proposal for an ombudsperson atthis time, or to establish 
a special master. Iristead the ·Commission concludes .that it is, appropriate to approve the 

40 



GENERAL ORDERS.- ELECTRIC 

modifications to Section 6~2, the disputereSOlutionprovisiOns of the NC lnterconriection Standard, 
as provi<:led in the Stipulated Redline. 

SURETY BONDS AND REFUNDS 

EVIDENCE AND CONCLUSIONS FORF/NDINGS OF FACT NOS, 13-14 

The evidence_ supporting these finclingi, of fact is found in the St_ip1,1lated_lledline and in the 
testimony and e~hibits.ofDuke-wi_tnesses freeman, Riggins, and Gajda; DENC Witness Nester, 
and NCCEBA witnesses Duke and NOrqual. 

NCCEBA witness_Duke ~xplained that a suretyship is a specialize«;l line of insurance that 
is created when one party guarantees the performance of an obligation -by anothei party. He 
testified that' there aie three parties to '1: surety agreement: (I) the principal undertakes the 
obligation; (2) the surety guarantees that the obligation will be performed; and (3) the obligee 
receives the benefit of the bond. The surety provides financial.protecti6n in the.eVentthe principal 
defaults.in its perfonnance. • 

Witness Dtik_e testified that a surety bond isa contract, and the form of the bond is generally 
prescribed by the.obligee. He stated further that.the .terms and conditio!).S·of the bohd ·may be 
written·to provide for the non-cancel!Rbility of the bond and may set the conditi_ons under which a 
surety pays. Witness Duke,testified that the.surety will underwrite accordirigly based On thetenns 
and conditions of the bond. He stated further that a surety seeks to avoid a loss by making an 
assessment of the bolld·principal's experien"ce, capabilities, and financial resources", and provides 
a bond only to those entities that are capab_le.ofperformingthe obl_igation that is bori'ded. 

Witness DuJ(e recommended-that the Commission allow surety bonds as a form ·of financial 
security Tor Interconnection Facilities under Provision •6.3 of the Interconnection Agreemen~ 
which is part of the NCfoterconnection'Standard.He staJed th~ nOtallowingl19c':lptance of surety . 
bonds unnecessarily deprives the parties of the valuable services provided by a surety bond, 

NCGEBA witness Norqual testified that NCCEBA and NCSEA_ believe that a surety bond 
~hould be an allowcible form of financial.sec.urity for Iµtercol).nection .in ail cir_cumstances. He 
stated that bENC accepts surety bonds for Interconnection facilities in North Carolina, and 
provided·a copy,ofthe approved bond fonn from Dominion. Witness Norqual testified further.that 
allowing P.erfonna,_nce security for Interc~mnection J:acilities in only th.e.fonns currently accepted 
by the Duke Utilities - cash or· a• casti-Collateralized letter of credit - iS burdensome to 
Interconnection·customers and serves no legitimate ·public purpo_se. He stated that ~urety boJlds 
could·potentiall)' be Obtained by Interconnectiqn Customer~for.a feCofabout I .Percent annually, 
"whereas the cqst of.capital for cash or' a letter of credit could bejn the 5 io IQ per~ent range." 

Witness Norqual further stated that until the Utility has·a qeedfo ipci.lr costs-for the design 
or construction of the InterconnectioU"Facilities, there is no need for the payment of the costs to 
be secured. He asserted that nei¢er- Duke, nor other parties, nof ratepayers are at ~isk if an 
interconnection fails to go forward. He also.testified that other InterconnectionCtistomers would 
not be prejudiced if:a project was cancelledafter"postinga surety bond, and that if a projecUS not 
constructed, any unspent funds-should be returned to the Interconnection Customer. Norqual 
testified that the Utility shou_ld not be pem1itt~d to retain the ftihds oflnterconnection Customers 
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for uncOnstructed Interconnection Facilities. He testified further that if Duke allowed a sure.ty,.yet 
needed to bu)' .materials during the construction proooss, it could invoice the customer.~who cou1d 
pay cash as Duke. require_s it. In conclusion, witness Norqual.stat~d that a surety bond would 
provide sufficient financial ptotection to the Duke Utilities·· in the event the Interconnection 
Customer fails-to pay the Utility for the ·I~te{conriection-FaCility I because the surety would step in 
to satisfy the·ctaim on the t,ond,and provldepayment. 

Oil rebuttal, witness Norqual testified.that he believ:ed the Commission should consider 
FER C's policies in weighing whether surety bonds should be accepted as financial security. He 
testified that the Interconnection Customer should not have to providec3_sh ora cash-collateci.lized 
letter _of credit if the Utility does ilotyet need the funds to begin construction of the Interconnection 
Facility .. 'Witness Noi"qual,further.testified that Duke's policy" of requiring that 100% of the 
co_nstruCtiQh cost for the Interconnection Facility be paid up frorit is inconsistent with FERC's 
Large G~nerator Interconnection Agreement, and· that Duke.should not be entitled t() keep any 
unspent funds: Witness Norqual recommended that Section 6.1.1 of the Interconnection 
Agreement be ni'odified fo. ehable the Interconnection •Customer to "pay-as-you-go" for 
Interconnection-Facilities. 

Duke witness Riggins.testified thatDµke h~d previously committed to accept surety bonds 
from InterconnectiOn Cus\omers that contain terms that are reasonably acceptable to the Duke 
Energy credit and risk:managem_eijt department uri_der three interCOnnect~on-related scenarios: 

.1) As security pursuant to SectiOn 4.3.9 in the case .of an executed Facilities Study 
Agreement with idel).tified,NetworkUpgrades. 

2). For an executed Interconnection Agreement with identified Interconnection Facilities 
(but no Network Upgrades) when the project is participati_ng in•the CPRE evaluation 
process! until the outco~eo( the CPJIB Tf3nche 1 RFP is·detennined. 

3) For an Interconnection· Agreement with Interconnection Facilitie~ and Network 
Upgrades that wi_ll ilot be completed forthiee to five years and where Duke would not 
begin final-design, procuremen\ and schedulingTor the Interconnection Facilities for 
·an "eXterided periOdoftim~. 

He testified further that Duke is willing to accept surety bonds in any circumstance in-which 
iliere is a-material lag between the execution-ofthelnterconnection Agreement and the time when 
Duke incurs costs for Interconnection Facilities. He stated,that any surety bond must c9ntain tenns 
that are acceptable.to Duke. Those tenns inclu~e,the "requirement that payment be withiO"a:short 
period, such aS IO days, and the surety bond must be irrevocable. 

• Witness Riggins-disagreedwith witness Norqual's contention that surety bondsare "widely 
aCcei>ted" in the Utility industry and stated that NCCEBA Was only able to identify one otherutility 
that had-c1ccepted a surety b~iid in the interconnection context. He opined that this was most likely 
because surety bonds·generally contain tenn~ and conditions that proVide less security-than Jetrers 
of credit, are-less stari'd.irdized·andmore complex than letters of credit, and, therefore, require in.ore 
case-by-case analysis to confirm acceptability. 
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Contrary to the-_testimony of witness Duke, witness Riggins testified that" Duke has been 
unable "to.secure any rnaterial,changes in bond form language in the few instances where they hav~ 
detennined··surety bonds to be acceptable. 

Desp_ite·these issues, witness Riggins testified that in the interest of comproinise and 
because the financial risk to other customers is iessened in the case oflnterconnection·Facilities if 
the security arrangement is properly structured, Duke would accept_-surety bonds·containingterms 
and conditions acceptable to the Company's credit/fisk departm~nt. 

Witness Riggins explained that Duke typi9ally commences work (such as .design and 
procurement), and, therefore, incurs costs, immediately after·execution of the Interconnection 
Agreement even though construction might not begin until a later date. Witness Riggins .testified 
that-iQterconnection racilities are generally·paid for.under the ''extra facilit_ies method.ology," and· 
those.m_ethods differ from DEP to OEC. In DEP there's a "contributory plan" that would require 
an up-front pre-payment. In DEC, customers typically choose the monthly paiment approach, 
which involves a deposit followed by monthly payments after the facility is built. 

Witness Riggins stated that the Duke Utilities haVe never retained unspent money for 
Interconnection Facilities where the Interconnection Customer terminated tJ:ie Interconnection 
Agreement, and not~d that Cypress Creek had faUed to identify any instance-in which this had 
occurred. Witness Riggins stated that Duke proposed to m_oqify Section 6. 1.1 of the 
Interconnection Agreement to memorialize this practice .. The Stipulated Redline shows the 
following: 

6.1.1 The Interconnection Customer shall pay 1_00% of required Interconnection. 
•Facilities and' any other charges are required in Appendix 2 pursuant to the 
milestones specified in Appendix 4. ,1 , 

The Interconnection Customer shall pay 100% of required Upgrades and any other 
charges as required inc Appendix 6 pursl!ant to the milestones specified in 
Appendix 4. 

Upon receipt of 1_00% ·o_f the foregoing pre-payment charges for Upgrades, the 
payment is not refundable due to cancellation of the InterconnectionRequest_for 
any reason. 

DE.NC witness Nester stated that DENC accepts surety bonds From Interconnection 
Customers ·because DENC accepts surety bonds as· financial security for electric servi.ce deposits, 
and the Company seeks to align its policies regarding financial security generally. However; 
witness Nester clarified lhat DENC Provides a surety bond form to customers, and, upon return of 
that form, submits it lo the DENC system credit department foneView to determine if it is 
acceptable financial security or not 

In ilS post-hearing briet\ NCSEAstated that itopposed_the Stipulated_Redline's changes to 
Section 6.1. l ·"to m·ake pre-payment for. Upgrades non-refundable/' statingthat the Utilities had 
presented no evidence to support this change. 
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Discussion and Conclusions 

Duke:'s proposal·. to .accept surety bonds for Interconnection Facilities under certain 
circumstances, including when there is a material lag between•the ex~ution of an Interconnection 
Agreement and the time when_ Duke incurs costs for the Interconnection Facilities, is helpful. 
However, the Duke Utilities failed to presentany·compelling reason;; as to whyJtheycannot accept 
surety bonds as a fonn of financial security fof Jnterco.nnect_ion Facilities, as· is dOne'by DENC: 
Because a surety bond i~ a contract, Duke has full con'trol over its terms. Therefore the Commission 
will require Duke to develop a.standard form Surety titmd with terms that are acceptable to the 
Company and make it available to Interconnection Customers. 

The Commission recognizes'that the Utilities typically incur some costs immediately Upon 
execution of an InterconnectionAgreementarid;therefore,rieed t_o ensure that adequate fin_ancial 
protection is in pla_ce at that time, Further, requiring upfront payments/security helps to ensure that 
non-viable projects-leave the-queue as-soon as possible. The Commission declines:to adopt a ''pay 
as you go" paymentarrangemCnt for I_nterconnectionFacilities at this time, as such a change would 
represent a su_bstantial departure from current practice;is nOt adequately.supported in the record, 
and-would impose an unneces~ary administrative burden on the Utilities, thereby working against 
efforts to imp-rove their efficiency. 

Regarding the proposed changes·to ·section 6.1.1 of the Interconnection Agreement, the 
Commission finds that NCSE_A's j,o:Sition rhisunderstands the current NC Interconnection 
Standard, which already provides that pre-payments for Upgrades are non-_refundable. The purpose 
of the amendment in·the,Stipulated Redline-is to clarify that unspent funds for Interconnection 
Facilities shall be refunded if the Interconnection Agreement is cancelled; In order to further clarify 
the.proposed changes, the Commission will amend the third paragraph of Section 6.1. l to read 
as follows: 

Upon receipt of 100% of the foregoing pre-pay"ment charges for Upgrades, the 
payment is not refundable due to cancellation of the InterconnectionReqliest for 
any reason. However, if an Interconnection Customer tenninates its 
Interconnection Agreement and cancels its facility,-it shall be entitled to a refund of 
any unspent amounts that'had been collected b)'. the Utility for Interconnection 
Facilities. 

TECHNICAL STUDY PRACTICES AND COMMUNICATIONS 

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. 15-18 

The evidence supporting these findings of fact is.found in the Stipulated Redline anQ in the 
testiinony and exhibits of Duke witness G_ajda, DENC witness Nester~ NCSEA witness Brucke, 
IREC witness Lydic, and Publfo·Staffwitness Williamson. 

NCSEA witness Brucke testified in opposition to several-Duke intercrinnectjon policies, 
asserting that they do not represent Good Utility Practice and that in.creased oversiglit of Duke's 
technical restrictions to interconnection are needed. 
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For example, witness Brucke stated that Duke introduced a ''circuit stiffness review" in 
2016 to determine the relative strength of the grid compared to the size ofan inter_connecting 
Facility. He stated·that Duke originally announcecMh_at projects with a stiffness factor belo_w 25 at 
the Point of lnterc6nnection or the substation would not be allowed to interconnect. He stated that 
Duke revised its approach and now instead -performs an advanc~d study for those kinds of 
Facilities. He stated:that Duke's circuit stiffness review was not Good Utility Practice, and that it 
was not technically justified. 

Witness Brucke criticized Duke's policy of no longer allowing generators to interconnect 
beyond a line voltage regulator. He testified that Duke wanted to-reserve the ability to use double­
circuiting to serve future load. Witness Brucke stated that a µniversal prohibition of 
double-circuiting is a convenience for Duke, but Duke could instead make a project-specific 
determination of whether they might need double circuits to serve future load growth-in an area, 
or find other ways to serve future load growth. 

NCSEA witness Brucke also criticized Duke's Method of Service Guidelines. He stated 
that lhe guidelines are overly·restrictive, citing especially Duke's requirement that the aggregated 
capacity of all generators on a substation cannot exceed the nameplate rating of the substation 
transformer. He testified that Duke has defihed the nameplate rating for this purpose as the lowest 
of three· ratings that are typically available, and that DEP used to allow the highest rating on the 
transfonnerto be determinative. He stated that Duke has not given a technical justification for1his 
policy. Witness Brucke stated that the technical standards in the Method of Service Gtiidelines are 
overly restrictive, not typical compared to those in other states, and not technically justified. 

Witness Brucke testified that the Commission should review Duke's application of Good 
Utility Practice via a technical working group with direct oversight by the Commission or the 
Public Staff. 

!REC witness Lydic similarly advocated for the Commission to convene an 
Interconnection Technical Working Group with representatives from all stakeholders. This group 
would review any new issues or proposed changes to the interconnection process and requirements 
that might arise between major revisions to the NC Interconnection Standard. Lydic stated that no 
changes should be able to go into effect unless there is consensus within the group or the 
Commission-approves the changes. 

Duke witness Gajda· testified that Good Utility Practice is defined in the 
NC Interconnection Standard as follows: 

Any of th_e practices, methods and acts engaged in or approved by a significant 
portion of the electric industry during the relevant time period, or any of the 
practices, methods and acts whiCh, in the exercise of reasonable judgment in light 
of the facts known at the time the decision was made, could have been expected to 
accomplish the desired result_at a reasonalile cost consistent with good business 
practices, reliability, safety and expedition. Good Utility Practice is not intend~ to 
be limited to the optimum practice, method, or act to the exclusion of all others, but' 
rather to be acceptable practices, methods or acts generally accepted in the region. 
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He explained that the Duke Utilities had each developed Good Utility Practices for serving 
retail·customers before the.term was impfemente_d under the NC Interconnection Standard in-the 
context of generator interconnections. Witness Gajda·highlighted that due to the Duke Utilities' 
responsibility for safety, reliability, and power quality, Duke continuously and deliberately 
considers whatteChnical standards to implement,: and why: how,and When to Change its standards. 
Witness Gajda testified, that ihe Duke Ut_ilities develop their technical -standards through 
involvement in;organi~ations like:the Institute of Electrical and Electronics Engineers(IEEE) and 
the National Electrical Safety Code (NESC); the Sharing of technical information with other 
utilities, and the careful application of power system theory and engineering. He testified that the 
majority of Duke engineers involved in decisions to change the standards are-Iiceri sed-professional 
etigineers with deep understanding of Duke's systems. 

Witness Gajda explained that as a result.of North Carolina's unparallele_d gr9wth of solar 
Interconnection Requests, the· concept of Good Utility Practice and how the Utilities apply it has 
had to rapidly evolve. He testified that in 2016-Duke applied Significant distribution engineering 
resources to evaluate_ whether Good Utility Practice required that additional study criteria be used 
during System Impact Studies. He testified: 

I. and other ·engineers within the Companies were increasingly rec_ognizing that 
historically valid "steady state" engineering studies were ina~equate to properly 
predict power quality is·sues associated with utility-scale solar projects connected 
to the distribution system and, as such, more.robust.and dynamic.mode!S and 
standards were needed, .... 

Witness Gajda testified that Duke's DER Method-of Service Guidelines, which took effect 
October I~ 261.1, illustrates the· Companies'. adaptation of.Good Utility Practice to the evolving 
intercorinection landscape in North Carolina. He stated that these guidelines "allow for sustainable 
methods of interconnection for,all sizes •of DER while maintaining the CompanfoS' ability to 
provide reliable retail electric service for currerit and future.retail customers." 

'Witness Gajda testified that the Method,of_Service Guidelines provide-guidance in these 
areas: (1) the appropriate method· and Point of Interco1_mection based on· the generator's size; 
(2) configuration options for line design and construction on the. distribution system; 
(3) appropriate voltage regulation zones·(also known as the line-voltage regulator policy); (4) the 
construction of line extensionsj and (5) methods for' screening and assessihg'the potential for 
power quality impacts t_o retail customers (also known as the circuit s_tiffness review). 
Witness Gajda testified: 

Importantly; Interconnection Customers" proposing new projeqts' that are now 
impacted by the.Method of Service Guidelines·are presented analternatjve.point of 
interconnection or method of service during System Impact Study, Such as a direct­
to-substation connection or a transmission;.Jevel interconnection, that -more 
appropriately reflects the ability ofthe'System•to accommodate the ... Facility. 

He specifically pointed to the Duke Utilities' determination hi 2016 that GOod Utility 
Practice supported requiring Interconnections Customers to interconnect ahead of the first line 
voltage regulator and also to eliminate the use of "Partial double circuits" to interconnect to the 
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Utility 's·system. Witness G.ijda testified that the Method of Service Gliidelinesserve to ensure that 
Gen~ratingFacilities are interconn~cted in-a manner that would·not force retail customer's to bear 
higher costs due to engineering limitations·caused by non-standardized interconnection practices. 

Witness Gajda explained·that accoinmod~irig utility-scale projects with non-standard 
methods on a quantity ba_sis, when a growing. number of techriic?l parameters may not yet be 
well-understo6d, shlfts·cost and reliability risk to the Duke. Utiliti_es' retail customers and can 
become unsustainable over time. Witness Gajda testified.that because of evolving challenges with 
high penetrations of DER, the Duke Utilities:intend to qontinue refining Good Utility Practice to 
ensure adcqliate system safety, power quality, and reliability are maintained.for all customers. 

DENC witness-Nester testified that the Utility should be responsible for detennining what 
constitutes GOod Utility Practice for its service terri~orywithiri the.definition of the term in.the NC 
Interconnection Standard. He noted that: 

the Utility is the most consistent party associate_d with the interconnection proces.5, 
since, in· the Company's experience, many developers·of interconnection projects 
that de_sire to participate in the determination Of Good Utility Practice have no intent 
to operate their generating facilities for any significant length of time but, rather, 
intend to sell their generating facilities .... 

In his rebuttal testimony, -witness Nester objected to "attempt[s] to socialize the 
detenriination of Good Utility Practice. DENC believes-that the detennination of Good Utility 
Practice is a critical area in which the Utility needs tci remain pI'edominantly responsible:" 

Public Staff witness Williamson testified that the ,definition of Good Utility Practice 
"clearly contemplates ... changing over time." He, testified further that "The Utilities are 
responsible for d_etennining the practices; methods and acts necessary to meet the rules ·and 
standards established by·the relevant regulatory bodies." Witness Williamson testified that, in.his 
professional opinio_p, Duke'~· Method of S_ervic_e Gllideliti.es are "reasonable guidelines for the 
Duke Utilities to apply in meeting their obligation to provid.e safe, reliable e)ectric service to tht:1 
using and co·nsuming·public."He.testified further that "Duke Energy retains the right to make lhe. 
final deciSion on all teChnicalstandards or.evolvihgGUP [Good Utility Practice] revisions, subject 
to Commission review as part of:-itS generaLregulatory power.and.the dispute resolution process 
defined in.the NCJP [NC Interc6nnection Procedures]." 

With regard-to the communication of newstudycriteria, witness William~on recomtriended 
that if a new screen, study, or major modification,in the application of the .NC Interconnection 
Standard is developed, the Utilities should be requir~d to-file it with the Commission in this docket 
for informational purposes only, post information regarding the new screen, study, or modification 
on the Utility'S website, and present the topic for discussion atthenextJ'SRG stakeholder meeting 
Witness Williamson testified further that when tht:1 Utilities file such a revision with the 
Commission, they should be required to infonn the COmmission of any potential queue·impacts 
such as impacts to processing time, potential for projects to Withdraw from the queue, .ind 
increased coststo be incurred by the Applicant. 

47 



GENERAL ORDERS - ELECTRIC 

Witness Gajda rebutted NCSEA witness Bnicke's assertion that the Duke:Utilities have 
denied interconnections outright, instead noting that as penetrations of DER have increased, the 
cost to ,interconnect facilities has increased, which may make some interconnection projects 
financially infeasible. Witness Gajda ~xplained that the Duke Utilities have always sought to 
identify the simplest and most reasonable interconnection solution, at the least cost, consistent with 
Good Utility Practice, and the Duke Utilities should.not alter their conclusions simply because the 
6htcome. may not be fii1ancially feasible for each Interconnection, Customer. Duk~ witness 
Freeman made a similar point that _many Interconnection Customers request the Utilities consider 
one-off, "non-standard" methods to interconnect their projects. Witness Freeman noted that this 
shifts cost and reliability risk to the Utilities' retail-customers and can become unsustainable and 
incompatible with the Utilities' obligation to plan and operate the system in· a safe and reliable 
manner for all customers. 

At the hearing, NC SEA witness Bruckeconceded that the Duke Utilities have never denied 
'an interconnection outright but sometimes.offered options that were financiaJly infeasible: 

In response to·Public Staff witness Williamson's proposal for publicizingrevisions to study 
criteria, Duke witness Gajda clarified that the Duke Utilities agree to ( 1) file any significant new 
screens, studies, or major modifications iri their application of the NC Interconnection Standard 
with the Commission in.this docket for informational purposes only; (2) post infonnation on the 
Utility's website regarding the change; and (3) present the topic for discussion at the next 
TSRG stakeholder meeting. 

DENC witness Nester stated in his rebuttal that in DENC's experience, the 
communications processes that already exist in the NC Interconnection Standard allows study 
parameters to be presented and ~xplained to Interconnection Customers with the opportunity to 
dispute those parameters should the customer desire. He stated thatDENC already communicates 
interconnection infonnation to customers regarding particular requests that could not·be shared 
~ublicly due to confidentiality concerns. Finally, he noted that since DENC does not participatdn 
the.TSRG, any requirement to present information at TSRG meetings should not apply to DENC. 
Witness Nesterte~tified that DENC believes the best way for it to communicate study criteria.to 
customers is through the actual interconnection study process, and that it is helpful to have·a real 
Interconnection Request to frame such disc~ssions. 

Discussion and Conclusions 

Good Utility Practice is a defined tenn in Attachment I of the NC Interconnection 
Standard. No party 'in this proceeding proposed to modify the term. Rather, some parties chose to 
use this proceeding to criticize Duke's application of Good Utility Practice and to advocate for 
increased Commission oversight or a stakeholder-driven consensus process for detennining 
whether a Utility's practices meet the definition of Good Utility Practice. 

The Commission agrees with those witnesses who asserted that increased levels of DER 
will necessitate evolving practices as regards Good Utility Practice. The Commission finds that 
Duke and DENC both have reasonable practices in place for communicating policy changes.to 
Interconnection Cus.t_omers, and the Commission will take no further action in that regard_ excep~ 
as recommended by·the Public Staff, to require Utilities to notify the Commission of changes-in 
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their practices and policies relative to reviewing Interconnection Requests, and lo inform the 
Commission of any potential impacts to Interconnection Reqtiestprocessingtime, the potential for 
projects lo withdraw from the qucue,,and increased costs to be incurred by Applicants. 

The Commission takes judicial notice.ofits review of a settlementagre1:ment bc,tween the 
Duke. Utilities and a group of "late,stage Interconnection Customers" relating tci the circuit. 
stiffness review ari_d related c9mments,'filed·in this.docket inf016. At that time ttic Commission 
determined that the Duke Utilities were taking appropriate steps to ensure electric service to retail 
customers.is not degraded due to· the operations of newly interconnected Generation Facilities. 1 

The Commission ~imilarly now finds that the Duke Utilities·have applied reasonable judgment and 
have taken appropriate steps in light, of the facts known to establish the Method of Service 
Guidelines and other technical standards.as a reasonable implementation of Good Utility Practice. 

Consistent with the Public Staff's testimony, the Commission finds that the Utilities shouid 
continue to take a conservative view when evaluating impacts of generator interconnections and 
assigning costs associated with lnterc~nnection Requests. When evaluating an Interconnection 
Customer's impact lo the System under Good Utility Practice, Utilities should ensure that electric­
service, is not degraded or adversely-impacted. Utilities should continue to evolve Good Utility 
Practice, when needed, to ensure that electric service to existing and future retail customers is not 
adversely impacted'. 

The Commission agrees with the Public S\aff that the definition of Good Utility Practice 
provides the Utilities necessary flexibility to make changes, when needed, to ensure safe and 
reliable operation of the electric System going forward .. 

The Commission also agrees with Dukewitness·Gajda that the Utjlities should continue to 
develop and.implement'Good Utility Practice in a sustainable and scalable manner that applies 
equally to all Interconnection Customers, while ensuring that adequate long-term system safety, 
.power quality, and reliability of the power delivery system is maintained for all customers. 
Deviating from Good Utility Practice to accommodate a single. Interconnection·Customer with 
n,on-standard methods and'interconnection solu.tions could shift cost and reliability risk to retail 
customers and is, therefore, unacceptable; 

To the extent an Interconnection Customer does not agree with the Utilities' application of 
Good Utility Practice, it may pursue the informal dispute process in Section 6.2 of the 
NC Interconnection Standard. If that proves unsuccessful, the Interconnection Customer can 
pursue a complaint before the Commission. 

The Commission declines to adoplIREC's recommendation'thatchanges to Utility study 
methods should be agreed to via conseqsus in a stakeholder process. As DENC witness Nester 
testified, while Utilities have long-tenn responsibility to serve customers-reliably and safely, 
DER developers are often transitory and po~tially ~ave little or no long-tenn commitment to the 
electric system whose design they would like to influen~e. Further, it_ is possible that prudent 
electric system management would require the ·speedy adoption of ne.v policies ·as DER 
penetrations increase and'new technologies are adopted: Because the Commission will continue to 

1 Order Regarding Duke Settlemelll Agreement with Generation Interconnection Customers. Docket 
No. E-100,Sub 101 (.Nov.1,2016). 
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hold North Carolina's Utilities to high operational standards, it is .not appropriate for the 
Commission·to hobble them with a• requirement to inake iinportant System design decisions 
,by committee. 

The C9mmission rejects NCSEA's ass_erfion in,its post-hearing brief"that the Commission 
has not exercised:oversight over Good Utility Practice since its 2015 Order.!' That Or_d_er set the. 
stage. for the instant proceeding, whiCh. was delayed to give Parties all' opportunity to reach 
consensus, which·was accomplished to some degree. The Commission notes that not a single 
complaint has been-filed with the.COmffiissionrelative t9 th_e question of"Good l}tility-Practice," 
no Interconnection-relate_d complaints are pending before the .Commission today, and the 
Commission is holding the 'Utilities tO high• operational standards .. The purpose-of the instant 
proceeding· is to· consider changes to the. NC Int_ercorinectiOn Standard that would make it. more 
effective. Not a single party proposed changes to. the definition of Good Utility .Practice .. In 
conclusion, the Commission will require the Utilities to (1) file any significa_nt neW screens, 
studies, or major modifications in their. application of the -~-C lriterconnection Standard· with the 
Commission in· this docket for infonnational purposes; (2) post information on -the Utility's 
website-regarding the change; and (3) Duke shall pre·se[!t the topic for discussion and feed back at 
a TSRG stakeholder meeting prior to implementing the change. 

TIMELINE ENFORCEMENT MECHANJSM 

EVIDENCE AND CONCLUSIONS FOR·FINDING OFF ACT NO. 19 

The evidence supporting this finding off act is found:in the testimony and e':ichibits of Duke 
witness Riggins, -DENC witness Nester, IREC witness AuCk, and-Public.Staff witness Lucas. 

IREC .witness Auck·recommended that the ·Commission-adopt~ timeline eriforcement 
mechanism (TEM) similar to one adopted in Massachusetts, which would provide positive and 
hegative earnings adjustments for Utilities in order to encourage compliance with the 
NC Interconnection Standard's timelines. Witness Auck testified·that under the TEM proposal, 
each Utility would calculate the total aggregate average time that it had taken to i11terconnect 
projects over the ,past year, alld then compare _those resu Its to the timelines outlined· in the 
NC Intercopnection·.Standard to determine the appropriate penalty or reward. Witness Auck 
explained·that when the Utility's calculations shoW tqat its perfonTiance has deviated from the 
aggregate allowed timeframes-by more.than five percent in one direction or the other, the Utility 
would either incur a penalty or earn an Offset to carry forward tq the-next year. Witness Auck 
stated that the TEM would not require strict compliance with the timelines in the 
NC,lnterconnection Standard·forevery project,,Sincethe proposed TEM method tracks and bases 
the penalty ot credit on overall'cohipliatice; a.pd argued that thiS TEM approach would work well 
in North Carolina. 

Public Staff witness Lucas stated that the Public.Staff did not support the adoption of a 
TEM. He stated that the Utilities appear to. have- made good faith efforts to interconnect 
Interconnection Customers, as evidenced by -Ncirth Carolina having over-3,000 MW of solar 
interconnected to its system, and·that this unprecedented amount of growth _in solar-could qnly 
have-been brough_t about by the cooperation of the Uiilities. 

50 



GENERAL ORDERS- ELECTRIC 

·Duke witness Riggins testified,that the Company opposes the·adoption of a TEM because 
it is inappn;,priateJy.punitive.·He testified that the-Duke Utilities have already mad_e significant 
investments •in staffing, t_echnology, and process impro_vements to address delays· in the 
interconnection process that were identified ·by NCCEBA .and IREC. He testified that the 
unpre9edented and unparalleled number of u_tility-sc!].le solar.genera.tors already connected by the 
Duke ·utilities validates their reasonable and· gOod .faith efforts,lo adhere io deadlii:ies in the 
NC Intercorinect:iOneStandard. 

W_itness Riggins further testified that IREC's recommendation to impose a TEM is b_ased 
upon the flawed assumption that the-Duke Utilities have complete control over the amount of time 
it takes to interconnect-a project, and additionally fails to·account for the complexity of North 
Carolina's interconne_ction.process. Witness-Riggins s_tated that under IREC's TEM proposal, the 
Utilities coulci be pemilized'for delays caused by interdependent projects; even though theUiilities 
wotild actually be adheringto the terins of tl,e NC lnterccinnectio1i' Standard AdditionaJiy, witness 
Riggins opined that the TEM proposal-could actuaJly create an _incentive for the Utilities to refuse 
to grilnt extensions or cure periods, or allow even the slightest accommcxlation for Intercorinec~on 
Customers. Witness-Riggins concluded th?,t the TEM: was unreasonable in light of the Utili~ies' 
good faith efforts and unparalleied'Success in interconnecting projects, as Well as the ·current 
complexities of the in_terconnection process in North Carolina, and Shquld be rejeqt6d.-

DENC witness Nester also opposed IREC's TEM proposal and testified that-the Utilities 
had made reasonable efforts to administer the tirtlelineS in the NC Interconnection Standard as 
evidenced by North Carolina'~ status·as second in the-nation in installed so.larc_apacity. He also 
stated· that the NC -Intercolinection Standard already contains communication arid :dispute 
p·royisiohs',by which timeline iss·ues fo~.Specific Interc9IJ,neciion Requests can be addressed. 

DiscUssion'and:CQnclusions 

The Cbmmissiort·is not persuaded by the testimony ofIREC witness Auck that a timeline 
.enfqrcertlent mechanism is reasonable or necessary to address delays in North Carolina's 
interconnection queue. As witness RiW.ns testified, the Utilities .in North Carolina have a large 
number of interdependent:projects in their queues. making strict·adheren_ceto the deadlines in the 
NC Interconnection Standard di_fficult. In addition, as discussed in the final section of this Order, 
Diike offers Interconn_ection .Customers mitigation options when an Interconnection Request 
results in expensive Upgrades. While the developer,commm1ity appears to support the mitigation 
options step, it does·have the effec;:t of delaying the process. Based on the large amounts of solar 
generation that the Utilities have s4ccessfully interconnected, and·the la_ck of form_al complaints 
pendlng before:the Commission, the Commission findS that-the Utilities have made reasonable 
efforts to adhere to,the tiJilelines outlined in:fue NC Intercollnection Stalldard and concludes that 
a timeline enforcement mechanism is notnecessary.orappropriate.-The Commission reiterates that 
it expects th~ Utilities to meet those deadlines that are within their.control. 
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QUEUE MANAGEMENTREPORTING 

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. 20-21 

The evidence supporting these findings of fact is found in the testimony and exhibits of 
Duke witnesses Freeman, Riggins, and Gajda; DENC witness Nester; IREC witness Auck; and 
Public Staff witness Lucas. 

Public Staff witness Lucas testified that since the 2015 proceeding, the Duke Utilities have 
improved the transparency and communications with Interconnection Customers. Witness Lucas 
described the Duke Utilities• initial- use of the PowerClerk online software platfonn for the 
submission and tracking of interconnection requests for small interconnection projects, and their 
current transition to the .use of Salcsforce as the system of record for tracking all interconnection 
data. He recommended that the Utilities evaluate the cost of developing and operating an on line 
portal that would allow developers to track the status of their projects as well as provide a record 
of the date on which a project completes eaqh step in th.e interconnection process. Witness Lucas 
recommended that the Utilities provide a cost estimate for an online portal to the Commission and 
the Public Staff for review and·con~ideration. Witness Lucas Commended the Duke Utilities' on 
their efforts· to make additional infonnation available to Interconnection Customers through 
semimonthly distribiJtion and transmission queue status reports, and encouraged·the Utilities to 
continue to provide'that infonnation on all projects in the interconnection queue. 

In addition, witness Lucas explained that, due to the.rapid increase in·the amount of DER 
being built, and the anticipated distributed generation to be constructed as a result of HB 589, the 
Public Staff recommended that the Utilities modify the·information filed with the Commission in 
their annual queue reports and begin filing the reports ona quarterly basis. SpecifiCally, the Public 
Staff recommended the reports be modified to include interconnections that are under the 
jurisdiction of FERC, since those projects result in potential interdependency issues with 
State-jurisdictional interconnections, and to use the -operational status definitions used in the 
Utilities' on line distribution and transmission queue reports. 

Duke witness.Riggins testified that the Duke-Utilities had improved their reporting and 
communication related to the· interconnection process. He testified that the Duke Utilities 
voluntarily" provide public semimonthly updates to queue reports on the Duke Energy Renewables 
website. The reports provide infonnation for each interconnection request, includingope~tional 
status and interdependency status. He stated that the Duke Utilities recently began providing 
infonnation about each project's System Impact Study. Witness Riggins also testified that because 
of the Duke Utilities' expanded use of Salesforce, they will be able to create remindeIS of 
milestones and deadlines for both themselves and the Interconnection Customers so that time lines 
can be more proactively managed. The Companies also added additional account m~nagers and 
customer account specialists to make the process more transparent. 

Duke witness Riggins testified that the Duke Utilities were ·already in the process of 
developing an onlfo~,Jnterconnection Customer portal. Witness Riggins committed to share with 
the Public Staff the plans for the online portal,.and to identify additional features lhat may need to 
0e evaluated. Witness Riggins further testified that the Duke Utilities agreed with the Public Starrs 
recommendations with respect to the annual queue reports. He explained that, due to the significant 
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increase in the number of generator interconnections; the Duke Utilities·did not oppose reporting 
this infonnation to,the Commission quarterly instead of annually, and to add each facility's their 
operational status, including identifying FERC-jurisdictional projects. 

Witness Nester testified that DENC has complied with the .reporting requirements in the 
2015 Order. He did not propose any changes because the current requirements strike a reasonable 
balance between providing infonnation to developers and not burdening Utilities. Witne_ss Nester 
stated· that DENC Processes its reports manually, and while it is investigating queue-reporting 
platfonns, he was notable to commit to those technologies. He e_xplained that more reporting could 
divert resources away from processing Interconnection Requests. He noted that Interconnection 
Customers can and do contact DENC directly. to inquire about their projects. DENC witness Nester 
testified that DENC did not support any of the proposals to increase reporting frequency and 
conterit. He testified.that for DENC, these added obligations would impose a significant burden 
given that DENC administers its queue manually. He _stated that DENC .does not necessarily 
oppose the Public Staffs proposal that the Utilities evaluate the cost to develop and operate an 
Online portal. However; DENC opposed requiring software development in the 
NC Interconnection Standard at this time, due to the lack of clarity regardingtiining and cost. He 
clarified that DENC did not oppose the Public Staffs propoSal that queue reports include 
FERC-jurisdictional requests, so long as it is•Jimited to the FERC interconn·ections that are placed 
into operation. He explained that' at the request of the Public Staff, DENG has already been 
including FERC-jurisdictional interconnections that have been placed into operation. Witness 
Nester further explained that data concerning Interconnection Requests submitted to PJM can be 
found on PJM's website. In conclusion, he stated that DENC's quarterly queue status reports 
already contain preliminary interdependency status of state projects which incorp_qrate 
interdependency with FERC.projects, and that DENC's queue reporting was sufficient. 

IREC witness· Auck recommended that the Commission· require Utilities to publish 
monthly a public distribution queue on their websites in a·downloadable and sortable fonnal She 
recommended 23 specific items ofinfonnation to be included in the public distribution queue, and 
testified that this infonnation would increase efficiency, reduce costs, and.help lighten the burden 
on the queue, as customers would make better-infonned decisions. She suggested that this 
requirement should not burden the Utilities as they already track the majority of the items she 
recommended be included in the public.distribution queue. 

Witness Auck also recommended that Utilities be required to modify their annual queue 
reports because they do not provide infoi;mation necessary to determine why the queue remains 
clogged. She recommended the reports be filed quarterly, and that the reports_ provide summary 
queue data and data about the Pre~Applicatioh process. Witness AuCk testified that currently these 
reports only include information on larger projects, so there is little visibility as to how projects 
eligible for Supplemental Review, Fast Track, and small inverter-based' projects, are being 
processed. In-conclusion, she testified that additionaJ reporting would illuminate why projects are 
getting stuck in the queue, how often this occurs, and what opportunities there are to improve 
the process. 

With respect- to IREC's request for additional infonnation to be included in quarterly 
reports, witness Riggins testified that the administrative burden and expense would significantly 
outweigh any benefit to Interconnection Customers or the overall interconnection process. He 
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explained that adoptingIREC's reporting recommendations would require the Utilities to dedicate 
additional engineering and· administrative resources to reporting versus actually studying 
Interconnection Requests. He, therefore, recommended the Commission reject IREC's proposed 
modifications to the Utilities' reports. 

Witness Riggins also opposed IREC's proposal to require Utilities to publish public 
distribution queue reports. He explained that the Duke.Utilities already voluntarily publish Queue 
'Snapshot reports on its website in a downloadable fonnat twice a month; more frequently than 
IREC requested. He stated that some of the infonnation requested by IREC to be published was 
inappropriate to publicly disclose. Witness Riggins also testified·that adopting IREC's proposaJ 
would require additional investments and significant manual effort, further increasing costs. In 
sum, witness Riggins testified that_ the- Duke Utilities' current voluntary queue tracking and 
reportihg_is·sufficient. 

Discussion and Conclusiorn 

Since the 2015 Proceeding. the Utilities have made significant efforts to increase. the 
transparency of the interconnection process through the quarterly and annual reporting 
requirements reqtiired by the Commission, as well as.through their voluntary. efforts. The reports 
filed in this docket, Docket No. E-100, Sub IO IA, and Docket No, E-100, Sub 1138, are providing 
useful infonnation. 

Based on the evidence presented, the Commission concludes that the Public Staff's 
recommended new reporting requirements, as agreed to by Duke witness Riggins, are reasonable 
and strike the.appropriate balance betwe~n promoting transparency and burdening the Utilities. 
The Duke UtilitiCs' agteement to identify all projects above 20 kW requesting iniercohnection, 
including designating operational status, in the quarterly queue status reports submitted in Docket 
No. E-100, Sub I OJA appropriately·addresses the desire for more detailed infonnation without 
overly burdening the Utilities. 

Since DENC already provides operational status in its quarterly queue status and annual 
interconnection reports, thisnewrequirementwill only impact the Duke Utilities. The Commission 
agrees with Duke.witnes_s Riggins that for admini_strative efficiency, Utilities should continue to 
file the small generator report annually in Docket No. E-100, Sub 113B. With respect to the Public 
Starrs proposal that this list include all FERC-jurisdictional projects, the Duke Utilities shall be 
required to add this infonnation to their qu3f!erly reports. As noted by witness Nester, DENC 
already provides FERC infqnnation, and _the Commission finds it appropriate that DENC continue 
to report this information annually as it does now. 

In addition to these Changes, the Commission is e·ncouraged by the ongoing voluntary 
efforts being considered or impleinented by Utilities to make additional infonnationavailable. 

The additional reporting requirements proposed by IREC wou Id place an undue burden on 
Utilities that is not supported by the record. Accordingly, the Commission declines to ad_opt 
IREC's re~ommendation at this time. 
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HOSTING CAPACITY MAPS 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 22 

The evidence supporting this finding of fact is found in the testimony and exhibits of Duke 
witness Riggins, DENC witness Nester, IREC witness Auck, and Public Staff witness Lucas. 

IREC witness Auck described hosting capacity m!).p (HCM) tools and recommended that 
the Utilities be requir~d to implement a hosting capacity analysis based on proposals developed by 
a Commission-initiated working group. She testified that the ideal HCMs would include detailed 
hosting capacity modelinga_nd the public posting of available capacity for each node, alongwilh 
substation, circuit, and feeder information. She testified that th_e maps could help indicate cii-c_uils 
where the transfonnercapacity. has been exceeded, as well as help customers to avoid incompatible 
sites and/or would help them.plan for a longer dui-ation review process by being able to anticipate 
needed upgrades. 

Witness Auck stated that without an HCM, Interconnection Customers haveno infonnation 
regarding the b.est and worst locations for new distributed generation facilities. Witness, Auck 
referred to the Commission's guidance in i~ ·October 5, 2018 Order Approving Interim 
Modifications to the NC Interconnection Procedures for Tranche I of CPRE RFP in which the 
Commission expressed interest in "options for Duke to more. specifically direct generators to 
locations on the system that will not involve major network upgrades." She noted that projects 
participating in CPRE are more likely to.interconnect to the utility's transmission system, and that 
hostingcapfi._city maps focus exclusively on the distribution system. 

Public Staff witness Lucas testified that a distribution level HCM would provide little 
benefit due to the shift towards larger, transmission-connected projects in North Carolina. Witness 
Lucas recommended instead that the -Duke Utilities be required to build on the grid location 
guidance provided for CPRE Tranche 1 to provide basic infonnation on the transmission system 
and identify those areas that are at or near their hosting capacity limil He further recommended 
that the Duke Utilities provide the Commission and the Public Staff a detailed estimate of the cost 
to develop and maintain HCMs utilizing existing data and tools, and noted that all costs associated 
with HCMS should be recovered from Interconnection Customers through charges and fees 

DENC witness Nester testified that it is unreasonable and inappropriate to require the 
Utilities to develop HCMs at this time. He noted that the Section 1.2 and Section 1.3 Pre-Request 
Response and Pre-Application Report in tti.e NC Interconnection Standard already provide more 
site-specific data than an HCM would. He also expressed DEN C's concern that IREC's proposal 
does not provide clarity as to the timeframe or cost to develop such maps, address the 
confidentiality of sensitive utility grid infrastructure information, or provide any detail as to the 
frequency of Updates necessary to ensure that infonnation is relevant. Witness Nester stated that 
DENC is not opposed to investigatingpotentialdevelopmentof an HCM tool, but that DENC does_ 
not support including an HCM requirement in the NC Interconnection Standard. He agreed with 
the Public Staff that the cost of any HCM development should-be recovered from developers, as 
they would receive the primary benefit. 
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Duke witness Riggins agreed with Public Staff witness Lucas that there has been a shift 
such that transmission-connected Interc:onnectionR.equests are.now more common that those at 
-the distribution level. He testified that in 20 I 8,for solar projects larger than one·megaw att, th!! 
Duke t)tilities .received·44 transmission-connected Interconnection Requests.compared-to just 
16 distribution-connected Interconnection Requests. 

Witness Riggins also testified that the Duke Utilities annually receive thousands of 
Interconnection Requests for customer-sited net metering projects, but since customer-sited net 
metering projects cannot change their location in response to information provided througlt an 
HCM,. therewould be aliinited audience for a distribution level HCM in North Carolina. 

Additionally, witness Riggins agreed with the Public Staff that Duke should continue to 
refine the transmission grid location guidancerequired by CPRE. He stated that the Company posis 
information "for the benefit-of larger transmission projects," in formation about where there are 
constrained-areas on the.grid so as to-"direct proj_ects to areas where-there's notconstraints •. " 

Witness Riggins disagreed with 'IREC witni:ss Auck' s assertion that an HCM is the ~nly 
way for custom~rs to evaluate.locations for new DER. He explained that Section l1,2 ofthe 
NC Interconnection Standard requires Utilities to provide free basic distribution system 
information to Interconnection Custome~s for a potential Point of Interconnection. Also, Section 
I .3 allows !1-n Interconnection Customer to request a Pre-Application Report for $30 0. 1 The Utility 
must respond within 10 Business Days by providing extensive distribution system information, 
including the capacity of the substation/area bus, bank, or circuit for a given Point of 
Interconnection, and the amount o"f queued or existing generation currently served by the 
substatiori/area bus, bank, or circuit. • 

Witness Riggins further testified that in addition to these reports, the Duke ·utilities 
publicly post their respective interconnection queues through semimonthly .Queue .Snapshot 
reports as well as transmission grid locational guidance. 

Witness Riggins also testified that Duke had performed a preliminary analysis of the costs 
to develop an HCM. HeJestified that Duke estimated that it woulq costbetwe~n $2 million and 
$8-million for Duke to develop HCMs, with an,additional $1 million to $5 million each year to 
maintain them. In conclusion, witness Riggins recommended the Commission -reject IRECs 
HCM proposal. 

IREC. witness Auck testified on rebuttal thatIREC believes itis appropriate at this time.for 
the Utilities to develop hosting capacity analyses that cim help customef1i better site their projects 
and predict the outcomes of the interconnection process. She further testified it is reasonable to. 
expect that small projects, which are likely.to.connect to the distribution sy"stem, will comprise the 
vast majority of the Intercoii)lection Requests that theDuke,Utilities receive in the coming years, 
and, therefore, recommended the Commission direct the Duke Utilities to prepare a hosting 
-capacity analyses of its distribution system to facilitate the smart siting and efficient 
interconnection oftho_se projects, IREC took no position on whether.the Duke Utilities should be 
required to prepare a transmission.level HCM. 

1 The Stipulated Redline would increru,e this fee to$500. 
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Witness Auck testified that IREC did not agree with the Public Staff's cost-recovery 
proposal for HGM costs, be:cause IREC believed that an HCM provides benefits-to all customers. 
Witness Auck further testified imposing HCM costs only on Interconnection Customers would 
require a complex cost allocation methodology which could prove difficult to implement. In 
conclusion, witness AuCk_ s'tated that IREC. was not aw_are of any other state that asks 
Interconnection Customers to. pay_ the costs of a distribution-level I-ICM, and therefore, the 
Commission should reject the Public Staff's cost-recoyecy proposal for an HCM, and instead 
allocate HCM costs the same way as utilities allocate th~ costs of·other distribution system 
planning tools. 

Witness Auck acknowledged that the value of hosting capacity maps is based on their 
ability to be used in a· real-t_ime basis, which requires that they be updated with some regular 
frequency that may result in ongoing costs. 

Discussion and Conclusions 

The Commission h~ considered the evidence in this proceeding concerning the 
development of HCMs, and for the following reasons concludes that it is not necessary or 
appropriate to require Utilities to pursue such an effort at this time. 

The Commission· is persuaded that the information already available to,Intcrconnection 
Customers via the Section 1.3 Pre-Application Reports is more extensive than an HCM would 
likely provide, is targeted to Points of Interconnection of actual interest to specific Interconnection 
Customers, and can be provided at a fraction of the cost of an HCM. Further, as several witnesses· 
testified, HCMs would have·no value.to smaller customers who want to net meter and have no 
choice as to where to locate their solar installation. Also, HCMs woulcl be. expensive to develop, 
and would require costly ongoing revisions. In addltion, it appears that the distribution grid is 
increasingly less likely to.see further growth in large solarinStallations. As the Public Staff and 
Duke testified, North Carolina: is seeing a shift as large solar projects choose to interconnect on 
the transmission system instead of on the distribution system. Refining the locational guidance 
maps,that Duke provided in Tranche I of the CPRE solicitations, which included extensive lists 
of constrained transmission facilities, would appear to be of higher value than creating detailed 
HCMs for the distribution· grid. Those maps are publicly available on the website for the 
CPRE solicitation process. 

For these reasons, ;Jnd based on th.~ evidence.in this case, the Commission concludes that 
it is not appropriate or necessary to adopt IREC's HCM proposal. 

STAKEHOLDER WORKING GROUPS 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 23 

The evidence supportiflgthis finding of fact is found in-the Stipulation, and the testimony 
of Duke witness Freeman. IREC witness Auck, ~md Public Staff witnesses Lucas and Williamson. 

Duke witness Freemafftestified that although'the Utilities proposed only limited chan!}!S 
to the NC Interconnection Standard at this time, a more comprehensive reform is needed in the 
near term to-address the continued growth of the interconnection queue. Witness.Freeman testified 
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that because the ihterconnectjon qlieue ahd study. complexities continue.to increase, the current 
serial study process is notsustaina_ble, and-that it would likely require decades to serially study and 
potentially-connecUhe 14,000 MW of renewable generating facilities that are.in the current North 
,and South Carolina _Duke Utilities' queues. 

Witness Freem_anexplained that when larger transmission network_ upgrades are triggered 
by _an interconnection Request, the serial study process results in large upgrade c9sts being 
assigned to one project even though it is extremely,unlikely Uiat a single project couldal,sorb such 
sigriificant_cost This will res_ult'in paralysis in-certain ~reas, as project after project Will be forced 
to withdraw from the queile. -Wib_leSS Fieeinan testified that Duke believed that it is now n.ecessruy 
to transition from a se_rial study proc~ss to a cluster study prqcess, like that used by an increasing 
number of regional transmission organizations (RTOs) and utilities in other areas of the·country. 

Witness Freeman testified-that the Duke.Utilities hosted an initial stakeholder meeting in 
June 2018 to receive feedback regarding transitioning to a cluster study approach. Witness 
Freeman stated that stakeholders seemed to agree that-qu~ue reform is needed, and that several 

-issues would· need to be addressed prior to implementation of a cluster study approach. Witness 
Freeman-testified that in parallel with supporting the modifications to the NC Interconnection 
Standard presented to the Commission for approval _now,,the DLike.Utilities·are also TIQW Working 
on a.queue reform propo~al to share with the Public 'Staff ancl other stakeholders to develop a more 
sustainable approach to studying projects,· assigningupgrade costs, iind collectingthe costs of those 
upgrades. Witness Freeman concluded that the-Duke Utilities. anticipate requesti_ng Commission 
approval of additional revis_ions·to,the NC lntercohne<;tion Standard to accomplish this refonn, 
which refonn would also need to align with.Duke's FERC-jurisdictional Open access transmission 
tariff; to solve challengc;is associated with ,adrriinistering,bo!h a state- and FERC-juristjictional 
interconnection q·ueue: • 

Public Staff.witness Lucas recommended _that within three months from the final order in 
this proceeding, or three months after.issuance of the CPRE Tranche I report, whichever occws 
later, iriterested parties should-convene a-stakehOldei discussion focused'solely OO"revisiting the 
Project A/B pro_cess and the optional'groupingstudy process to detenninehow they mjght be used 
together to more·efficiently manage the large number of prOjects·in the queue. Witness Lucas 
further testified that the Public Staff recomm_ended ,that the Utilities file a report with the 
Commission with recomm_endationsand any consensus among the parties within six moil.ths from 
the start of these stakeholder discussions. 

IREG witness Auck agreed w_ith witness Freeman that the current interconnection process 
is unsustainable, and. did not oppose consideration. of a cluster study process. Witness Ailck 
testified that a Useful cluster stlldy must be ·d_eveloped and vetted through a CQllaborative 
stakeholder process that ensures projects are treated fair!}' and in a non-discriminatory manner. 
Witness Auck stated that, based upon IREC's experience in other states_ that havc;i develoJ)ed group 
and cluster studies, at a minimum any proposed cluster study process should (1) define time lines 
for each step of the process, (2).detine what happens if projects drop Out of th_e Study group, 
(3) explain how costs will be allocated-among proje9ts in a group; aJJd:(4). explain how·groups 
would be formed; 
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In his rebuttal, witness Freeman explained that grouping studies. would make the 
interconnection process more efficient from a transmission-level perspective and would alIOw 
costly tf?nsmission J}etwork upgrades to be.allocated to multiple projects rather than burdening 
individual projects with,the entire upgrade·coSts.He testified that the.Duke Utilities are committed 
to an extensive stak:eholder engagement process beginning in the first quarter Of2019, and that the 
Duke Utilities are developing a·strawman proposal.that will be used as a starting point for the 
stakeholder process .. He stated that the Duke Utilities·envision an iterative process that allows for 
multiple meetings with stakeholders with a goal to complete.the stakeholder process by late June 
2019, which wOUld result in redline changes to the-State and Federal interconnection procedwcs, 
which would be filed with both FERC and the·ComtTlission. Witness Freeman recrimmCnded·the 
Commission allow t.Qe Duke ptiiities to implemen~ th~ aforementioned steps fortransitiOningto a 
grouping study a·pproach rather than adopting the Public Stafrs recommended stakeholder and 
reporting requirements at this'time. 

I_n the Stipulation, t~e Duke Utilities agreed to undertake efforts-to fully implement a 
grouping study -as detailed in witness· Freeman's rebuttal testimony, including a, stakeholder. 
process _in the first quarter of 2019_, with th~-- goal of c_ompleting- the, stakeho_l~~r process by 
June 2019 and making filings with both FERC and the Commission in Ju)y·20J9. Public·Staff 
Witness Williamson testified_ that the Public Staff agree4 to withdraw-its recommendation for an 
independent reVi_ew of the entire interconnection process and·a stakeholder discussion focused on 
the Project AIB,prOcess. "In exchange, DEP and DEC have agreed to-undertake efforts-to.fully 
implement a grouping study process .... " 

Discussion and Conclusions 

The Commission has reviewed the evidence submitted by the parties concerning 
implementation of a' grouping study process in North Carolina .. The Commission notes that no 
party dispi.Ited.,that the current-serial study .process is unsustainable for the Duke,Utilities based 
upon the curreIJ,tand grciwingvolumes of utility scale'lnterconnection R:equests. The Commission, 
therefore, agrees with the Duke.Utilities, the Public Staff, and IREC that it is necessary.to evaluate 
whether the Duke Utilities' transition to. a .grouping study process in North Carolina should 
be pursued. 

In its post-hearing brief~ NCSEA stated that the Commission should hold technical 
Conf e_rences with stakeholders to discuss a transiti_on to cluster _studies. NCSEA appears to believe 
that this level of direct involvement is necessary for the Commission to provide oversight. The 
Commission disagrees, finding instead Utat parties will be able to speak more freely and that there 
will be no potential for inappropriaie; ex parte cqmmunications under the process ou'tlined in 
the Stipulation. 

Therefore, the Commission concludes that_it is reasonable for the Duke Utilities to establish 
a stakeholder process to discuss .the Potential to .transition ·their North· Carolina queues to a 
grouping study process, and that the Duke Utilities shall report to the Corinllission no la_ter than 
July 31, 2019, as to the status of lhatstakeholderproces_s. The stakeholder process should allow 
f9r.al1 participants to contribute to the joint development of meeting agendas, including topics to 
be addressed, and for all participants to have reasonable opportqnity to contribute to the discussion 
of all issues or items on the agendas. 
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EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT 24 

The evidence for this finding of fact is found in the testimony of Duke witness Gajda, 
DENC witness Nester, IR.EC witness Lydic, and Public Staff witness Williamson. 

Public Staff witness Williamson testified that IEEE Standard 1547 (IEEE 1547) is a 
technical standard published by.the Institute of Electrical and Electronics Engineers (IEEE) for the 
uniform interconnfetingand interoperability of distributed energy resources with electric power 
systems. He·testified that a revjsed IEEE 1547 was released in Janitary of 2018, and that Duke and 
IREC had agreed to continue discussions about IEEE 154 7 in the quarterly TSRG meetings. 

Witness Williamson testified that IEEE 1547 is not a mandatory requirement, but it does 
provide guidance for incorporating DER into the grid. 

Duke witness Gajda agreed that the_ TSRG is Duke's intended forum to specifically address 
the new IEEE 1,547 staridards, and lhat the Corripanies are working fo detennine if and when some 
of the standard's new provisions may be appropriate to adopt. He stated that its use will require 
coordination with, and action by, interconnection developers. 

DENC witnessNestertestified,thatthe Energy Policy Act of2005 established IEEE 1547 
as the national standard for the interconnection of distributed generation resources. He stated that 
in the most recent revision, smart inverters are required to be capable of supporting the grid for 
specific functionality. Witness Nester testified further that the Utiliiy should decide when to apply 
IEEE l547's inverter ride-through and-power factor capabilities in·accordanc·e-with Good Utility 
Practice. He stated further: 

My understanding is that work is still ongoing to .revise the IEEE 1547.1 
standard ... which·iS essential in determining how to test and Certify any DER and 
their smart functions, such as ride-through, in the labor~fory and in the field .... 
[T]he C0mpany anticipates the revision of the IEEE 1547-.1 standard to be 
completed by mid to late 2019 qr early 2020. 

IREC witness Lydictestifie(f that "the IEEE update and smart inverters will address many 
issues that have arisen in interconnections in North Carolina." He stated further: 

The updates to the standard include voltage and frequency ride-through (for both 
blllk .system reliability and distribution effects for high .penetration), volta~ 
regulation capabilities, standardized communications/control capabilities, and 
updated power quality requirements .... The related testing standard, IEEE 1547.1, 
.is expected to· be published in late 2019 or early 2020, with UL [Undetwriters 
Laboratory] ... adopting new requirements soon thereaf!"er. Certified inverters and 
other equipment-could then.be available on the market about 18 months later. 

Adopting these standards ... will allow smart inverters and other DER to offer 
meaningful grid· services that can help mitigate the impacts of increased DER 
growth .. Thes'tandards willallowstatesand utilities to implementvoltageregulation 
so high penetration effects can be mitigated .... wide application of the standard 
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should help increase hosting capacity of DER and reduce negative effects on the 
distribution system or other customers .... 

Since there is no one default requirement in IBEE 1547-2018, interconnecting 
customers will need clear direction on what reqtiirements their project will need to 
meet. The Commission should thus set forth a clear path for their rollout The 
discussions about.this process should begin immediately .... 

Discussion and Conclusions 

The Commission finds that IEEE l 54 7-20 I &offers technical Standards that could allow for 
higher penetrations of DER on the distribution grid. However, 'the costs and benefits of 
implementing various aspects of this new standard are not well understood. Since Duke has already 
committed to discuss-the standard within its TSRG, the Commission will task Duke with hosting 
stake)J.oldermeetingson this topic and filinga report with theCommissionby Aprill, 2020.Parties 
may file comments on that report by June 1, 2020. The stakeholder process should31low for all 
participants to contribute to the joint development ofmeeting agendas, including topics to be 
addressed, and for all participants to have a reasonable opportunity to contribute to.the discussion 
of all issues or items on the agendas. 

COST OF SERVICE IMPACTS OF DISTRIBUTED GENERATION 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 25 

The evidence supporting this finding is co~tained in the testimony and exhibits·of Public 
Staff witness Lucas. 

Public Staff witness Lucas testified that as more and more distributed generation is 
interconnected, that capacity is straining the grid's ability tQ accommodate additional, future 
capacity without requiring significant investments. He stated: 

Those additional facilities could be characterized as either additional 
interconnection facilities, network upgrades, or customary transmission and 
distribution.System investment and capacity. With those additional facilities comes 
additional grid operation and maintenance expenses. The decision as to who will 
pay these costs will continue going forward. 

Witness Lucas testified further that the interconnection fees currently paid by distributed 
generators are deSigned to recover: (l) the costs of the actual studies and facilities needed to 
interconnect the generatorto the grid, and (2) the necessary upgrades to accommodate the capacity. 
"It is the Public Staff's understanding that the fees associated With networkupgrades do not include 
costs associated with future grid investment or ongoing operation·and maintenance of the grid." 
He Stated that as a result, these costs are generally borne by 'the Utliities' consumers. He 
testified further: 

as network hosting capacity has been liinited in recent years due to [the] sheer 
volume of DGs and conswner load, the issueoffuture grid capacity expansion and 
the need to update the grid to accomm_odate ever high~r density of both DGs and 
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consumer loads has given rise to a question offaimessregarding the drivers behind 
the need for future grid costs and who pays them. 

Under.today's cost recovery.paradigm, only consumer load is responsible for the 
recovery of.grid related investments and expenses. 

Witness Lucas cited the example of stonn recovery.costs: 

We have had lots· of storm damage the past few .years. Many millions of dollars 
expended. That storm cost recovery is only passed on to the load customers. 
However, distributed generators are using the grid .... Storm cost recovery is·one 
example where the using and consuming-public is bearing almost all those costs. 

Witness Lucas recommended that the Commission direct the Utilities to evaluate the 
long-term operations··and maintenance (O&M) costs resulting frorri distributed generation and 
inc9rporate these costs into their cost of service studies. 

Discussion and Conclusions 

Witness Lucas raises a potentially significant issue regarding the.future of the distribution 
grid, the costs. of operating and. maintaining that grid, the benefits provided by distril:5uted 
generation on the giid, ·and how those costs and benefits are to be apportioned to grid Users 
and recovered. 

The Commission notes that Section.6.1.3 of the Interconnection Agreement that is part of 
the NC Interconnection Standard stati::s as follows: 

6.1.3· The Utility ·shall also bill the Interconnection Customer for the costs 
associated With operating, maintairiing, repairingand rephicingthe Utility's Syst~ 
Upgrades, as set forth in Appendix 6 of this Agreement ... 

It appears that the Utilities currently have the ability to bill an Interconnection Customer 
for the ongoing costs of Upgrades that were built specifically to allow the interconnection of their 
Facility. But, if no such construc\ion was needed, the Interconnection Customer has no ongoing 
financial obligation to support the System. 

The Commiss_ion concludes that th,e Utilities should address this issue'in testimony filed·in 
their next general ·rate cases. TI1e,Commission especially requires testimony characterizing the 
benefits that distributed generators are receiving from the Utility's Systems, estimating their share 
of the related costs, .and providing options for fully recovering-those costs from diStributed 
generators. The testimon)'·should also explain the imp·actthat shifting these costs to distri~uted 
generators_ would have on other customer classes. 
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MISCELLANEOUS 

The Commission laid .the foundation for this proceeding.four years ago, anticipating that 
the changes beingmade to·the NC Interconnection Stancb!rd at ihat tiine might need revisions. The 
Public Staff sub~equently enlisted the assistance of Advanced Energy, whose staff facilitati:d 
multiple stakeholder meetings. While consensus was not reached on all issues, the Stipulated 
Redlinee.itselfwas•not the source of much contro','.ersy, nor were the 2015 changes. Rather, in.this 
proceeding Parties expressed wide-ranging opinions oh how best to evolve not orily the 
NC lnt~rconnection Standard but also the role of the Commission in its oversight ofthe Utilities. 
Many of the policies being advocated pointed toward the need to fashion a transition to ever higher 
penetralions•of DER while wrestling With emerging technical and equity issues. The Commission 
acknowledges that these issues will require substantial attention overthe nextseveral years. Hence 
this Order requires the Utilities to.host a series of stakeholder efforts targeted at specific questions, 
with the requirement to report back to _the Commission. 

The Commission notes that on .October 5, 20 I 8, the Commission issued an Order 
Approving Interim Modifications to•North Carolina Interconnection Procedures for Tranche l of 
CPRE RFP. As no party a_dvocated for change:. to the CPRE modifications, the Commission 
reaffirms its October 5, 2018 Order. The revisions made in that Order remain in place and will no 
longer be considered "interim.'.' 

Finally, ihe Commission acknowledges the testimony of Duke witnesses regarding the 
mitigation options that the Duke Companies now provide Interconnection Customers when 
interconnectinga generator at~ specific Pointoflnterconneclion will require costly upgra_des. Thi! 
typically involves.the Utility determininghow the customer could downsize their project so as ID 
avoid the upgrades. Duke witness Riggins testified that the Duke Utilities began offering 
mitigation options followingthe impiementationof new technical standards, includingthe Method 
of Service Guidelines. This "mitigation options step" occurs during.the System Impact Study 
process, but is not part of the NC Interconnection Standard, and it has the effect of.delaying Duke 
from studying other pending Interconnection Requests. Duke witness-Free·man acknowledged 11m 
delaying impact whenahe said, "we can deliver a fast rio or a slow yes." No party spoke.against 
Duke's practice ofprovidingmitigatipn options, nor did any party advocate that this practice 
should be fonnaiized in the NC Interconnection Standard. Therefore, the Commission will take no 
action except .to state that it expects Duke to treat all Interconnection -Customers in a 
similar fashion. 

ITIS, THEREFORE, ORDERED as follows: 

I. That the Stipulated Redline version of the NC· Interconnection Standard, with 
additional modifications as discussed in this Order, and attached as Appendix A to tliis Order, shall 
be, and .hereby is, adopted as the generator interconnection standard for North Carolina, except 
that provisions related to production profile information are delayed pending the Commission's 
review of the irifonnation required iri"OrderingParagraph 4 below. The .changes approved in this 
Order \Viii be effective upon issuance of this Order, exceptthat they will not apply to Facilities. 
that hav~ a fully executed Iilterconriection Agreement as of the date of this 'Order. All Facilities 
will be subject to this Order for the processing of Material Modifications and ownership transfers. 
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2. That Interconnection Customers shall have IO Business Days. to cure. Utility 
requests for infonnation in the Faciliti_es Study .and System Impa_ct'Stt.idy processes; failure to 
provide the requested infonnation within ·I o·Busin.ess Days shall result in ·the. Interconnection 
Request being removed from thtf interconnection queue,.effective'starti11-g July '15, 2019. The 
Utilities Shall inform·Interconnection Customers _of this new policy by mail by June 28, 2019. 

3.. That the Utilities shall file with the·Commission, not later than March 1 of each 
year, a Verified report Showing,inteJ"ConneCtion-related expenses and· revCmies'.assOciated with, 
fee-related work_ for the prior-year. The report shall ipclude information on the number of 
inspections conducted pursuant to new Sections 6.5.2, 6.5.3,.and 6',5.4, an explanation of the 
related c9sts, and the revenues billed to and collected from the Interconnection Customers for these 
inspections. 

4. That within 20 business days of this Order,,the Utilities shall file the additional 
infonnation regarding generator hourly production pr~file information as discussed in this Order. 
Parties may file responsive comments within IO business. days there~er. 

5. Thatthe DukeUtilities shall consult with EPRI regarding the Section 3 Fast Track 
and· Supplemental Review processes and provide a summary report regarding potential 
modifiCationsattheTSRO,meeiingoccurring in the third quarter of 2019. Duke shall also file the 
report with the Commission. 

6. That the Duke.Utilities shall post a brief description of the technical evaluations 
conducted·duringa Section 3.4 Supplemental Review on·their interconnection websites within 
60 days of tlus Order. 

7. That Duke shali host stakeholder and TSRG meetings dedicated-to the question of 
Whethera process forre':'studyingan existingGeneratingFacility for the addition of eneigy stora~ 
could be more_efficient than requiring the Facility to submit a new lpterconnection Application. 
On or before September 3, 2019, the Utilities shall file· a streamlined process for efficiently 
studyihgthe addition of storage at existing generation sites that buildS· upon the grouping study 
approach that is already under development as required by the Stipulation. 

8. That th_e Duke Utilities sh_all file any significant'new screens, studies, or major 
modifications ifi their application of the NC Interconnection'Standard, and infonnationabout·t11e 
implications of those changes, with the CommiSSio·n in this docket foriilfonnational purposes only. 
The Utilities. shall post infonnation regarding the new .se:reen, study, or modification on their 
applicable websites, and Duke shall ptesent the topic for.discussion at a TSRG meeting in advance 
ofimplem·entation. 

9: That the Utilities shall include in theirQui1:rterly Queue_Status and Interconnection 
Perfonnance Reports filed in-Docket No. E-100,.Sub 101A all projects above 20 kW requesting 
interconnection and their operational status. 

10. :rhat the Duke Utilities shall post the currentv·ersion of the grid locational guidance 
provided for CPRE purposes on each Utility's website in the same· location as its Queue 
Status repQ~. 
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11. That the Duke·Utilities shall establish a stakeholder proces.s within the first quarter 
of 2019 to discuss the process of transitioning their North Carolina queues to a grouping study 
process, and that the Duke Utilities shall report to the Coinmission llo la~erthan July 31, 2019, as 
to the status of that stakeholder process. 

12. That the Utilities shall host stakeholder meetings on IEEE-1547 and file a report 
with the.Commi~sion by Api'il I, 2020. Parties may file comments on that report by June 1, 2020. 

13. That the Utilities shall file testimony in their next general rate case applications 
regarding the benefits that distributed generators are receiv{ng _from the Utility's. System, 
estimating their share of the related costs, and providing options for-rec9vering those c_osts from 
diStributed generators. 

14. That the Public Staff shall adopt a procedure for periodically filing summary 
inf9nnation regarding interconnection disputes in this docket. 

ISSUED BY ORDER OF THE COMMISSION. 
This the 141h day of June,'2019. 

NORTH CAROLINA UTILITIES COMMISSION 
Janice H.-Fulmore~ Deputy Clerk 
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Section 1. General Requirements 

I. I Applicability 

1.1.1 This Standard contains the ·requirements, in addition to applicable tariffs and 
service regulations, for the interconnection and parallel operation of Generating 
Facilities with Utility Systems in North Carolina. These procedures apply to 
Generating Facilities that are interconnecting to Utility Systems in North 
Carolina where the Interconnection Customer is.not selling the output of its 
Generating Facility to an entity other than the Utility to which it is 
interconnecting. 

Interconnection Requests for new Generating Facilities shall be submitted to 
the Utility for approval at the final design stage and prior to the beginning of 
construction. 

The s_ubmissicm of a written request for a• Section 1.2 Pre-Request Response 
and/or Section 1.3 Pre-Application Report is encouraged to identify potential 
i_nterConnection issues unforeseen by the Interconnection Customer. 

Revised Interconnection Requests for equipment or design changes should be 
submitted·pursuant to Section 1.5. 

Notificatioil' by the Interconnection Customer to the Utility of chan~ of 
ownership or change in.control should be submitted pursuant to Section 6.11. 

1.1.1. l A request to interconnect a certified invert~r-based Generating 
Facility no larger-than 20 kW shall be evaluated under the Section 
2, 20 kW Inverter Process. (See Attachments 4 and 5 for certification 
criteria.) 

1.1.1.2 A requestto interconnect a certified Generating Facility no larger 
than the capacity specified in Section 3 .1 sha11 be· evaluated under 
lhe Section 3' Fast Track Process. (See Attachments 4 and 5 for 
certification criteria.) 

1.1.1.3 A request to interconnect a_Gellerating Facility larger than the 
capacity·stated in Section.3.1, ora Generating Facility that does not 
qualif)' for.or pass the Fast Track Process or qualify for the 20 kW 
Inverter Process, shall be evaluated under the Section 4 Study 
Process. Interconnection Customers that qualify for Section 2 or 
Section 3 may ,also choose to proceed directly to Section 4 if they 
believe Section 4 review is likely to be necessary. 

NC Interconnection Procedures 

I .1.2 Capitalized tenns used herein shall have the meanings specified in the Glo~ 
of Terms in Attachment l or the body of these procedures. 



1. I .3 The 20H!-,2_revisionsto the Cemmissiofl'S this interconm:ction§standardshall 
not apply to Generating Facilities alFe1uly iRteFeeRHeeted having a fully 
executed Interconnection Agreement as of the effective date of the 201~2. 
.revisions to this Sµmdard, unless the lnierconnection Customer proposes.a. 
Material Modification, transfers ownership of the Generating Facility, or 
,application of the. 20159 ~visions to the Commission's interconnection 
standard are agreed to in writing .by the Utility and the lnterconneclion 
Customer. This Standard shall apply if the Interconnection Customer does not 
have a fully executed Interconnection. Agreement for has net eetu111ly 
iHteFe8flHeetee the Generating Facility as of the effective date of the 2015 2019 
revisions. Revised fees and new deposits will apply to -new Interconneclion 
Requests and future-transactions involving existing Interconnection Requests 
occurringafterthe effective date of the 2019 revisions. 

Any Interconnection Customer that has not executed an Fnterconneclion 
A,agreemenl with the Utility prior to the effective date of the ~ 2019 
revisions to this Standard shall have 39 C11leHear Days 45 Business Days 
following the later of the effective date of the Standards or the posted date of 
notice in writing from the Utility to eemaRstfete site e8RtAllpuFS11eRtto SeelioH 
1.6, IH!d te posf&he deposit 011tliRed iR SeeffeH 1.4 make prepayment or provide 
Financial Security in a fonn reasonably acceptable to the Utility for any 
Network Upgrades identifie"d in the Interconnection Customer's System Impact 
Study Report as required by Section 4.39 of the.Procedures. 

AR)' lHlereeflHeeeefl CliBteFHei: flmt hes e1tee1ited CIR iHtereellflee!ieflegreem1mt 
with themilil)1 prier to the efflleti.,.e da~e effuis StruulaFd huttheUlility has11et 
aettielly iateFee1111~dthe GeHemtiRg fe,eili!y, shell hw,e 69. Celeflder :Oays te 
s11l!FHit Upgrade eHd IRtereeHHeeffefl Faeilily payFHeRts (orFiHHReiel 8ee11F&)' 
aeeep!al!le te'lhe Utility ferlfltereenReetieH Faeililies eal)') FeE!llired ptiFSUIIRt 

te SeetieH 5:2. ARY QftlOllftl& pfe~·iausly paili l!y the IHteree11ReetieR C11siemer 
at &he time deposit er flll)'FHeRt is due ttHder this SeetieR shall lie eFedil!!il 
te~•;eres.the deposit 8fflettRt er elher peymeHI FOE!liireli eRderthis SeetieR. 

1.1 A Prier to slibm1tted its IHte_reeHHeeeoRlt~uest, &he lRlereenneetieHC1:1stemer 
may ask the Utilit)''s iRlereeeHeetieft eafttaet eFHployee er ofl'iee whelherthe 
l)Fepesee iRtereaHneetiaa is se&jeet to these proeederes. The Utility shall 
respo_Rd within I !l B11siRess Da,is. 

1.1.~ Infrastructure security of electric system equipment and operations and con1rol 
hardware and software is essential to ensure day-to-day reliability and 
operational security. All Utilities are expected to meet basic standards. for 
electric system infrastructure and operational security, in~ludiilg physical, 
operational, and cyber-security practices. 

NC lntcrconoection 2 

1.1.,i& References in these procedures to Interconnection Agreement are to the North 
Carolina Interconnection Agreement (See Attachment 9.) 



I .2 Pre-Request Response 

1.2.1 The Utility shall designate an employee oroffi.Ce from which infonnation on 
the application process can be obtained through infonnal requests·from the 
Interconnection Customer presenting a-proposed project.for a specific site. The 
name, telephone number,and e-mail address of such contact employee or office 
shall be made available on the Utility's Internet web site. 

1.2.2 The Interconnection Customer may request a Pre-Request Response by 
providing the Utility details of a potential project in writing, including site 
address, grid coordinates, project size. project developer name, and proposed 
Point of Interconnection. 

Electric.system infonnation provided to the. Interconnection Customer should 
inc!Ude number of phases and voltage of closest circuit, distance to existing 
source, distance to substation, and Other infonnation and/or materials useful to 
an understanding of an interconnection at a particular point on the l)tility's 
System, to the extent suCh provision does not violate confidentiality provisions 
of prior agreements or critical infrastructure requirements. Toe Utility shall 
comply with reasonable requests for such infonnation in a timely manner, not 
to exceed ten (IO) Business Days. The Pre-Request Response produced by the 
Utility is non-binding and does not confer any rights. The Interconnection 
Customer must still meet the Sectiofl' 1 .4 requirements to apply to interconnect 
to the Utility's Ssystem and to obtain a Queue Number. Anyone developer shall 
have no more than five (5) requests for Pre-Request Responses in the Pre­
Request Response queue at one time. 

1.3 Pre-APplication Report 

1.3.1 In addition to; or instead of, requesting an informal Pre-Request Response, an 
lnterc6nnection Customer may submit a formal written Pre-Application Report 
request form_(see Attachment3) along with a non-refundable fee of$500 m 
fora Pre-Application Report on a proposed projectataspecificsite. The Utility 
Shall provide the Pre-ApJ)lication data described in Section 1.3.2 to the 
Interconnection Customer within ten (I 0) Business Days of receipt of the 
completed request form and paymentofthe $500 $J.GO fee. The Pre-Application 
Report produced by-the Utility is non-binding, does not confer any rights, and 
the Interconnection Customer must still successfully apply to interconnect to 
the Utility's ~ystem and to obtain a Queue Number. The. written Pre­
Application ,Report request fonn shall include the infonnation in Sections 
1.3. l. l through 1.3.1.8 below to clearly and sufficiently identify the location Of 
the proposed Point of lnterconn_ection. Any one developer shall have no more 
than five (5) requests for Pre-Application Reports in the Pre-Application Report 
queue at one time. 
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1.3.1.1 Project contact infonnation. including name, address, phone 
number, and email address. 



1.3.1.2 Project location (street address, location ·map with nearby cross 
streets and town_, grid coordinates of allticipated Point of 
Interconnection, etc.); 

1.3.1.3 Meter number, pole number, location map or other equivalent 
information identifying proposed ,Point of Interconnection, if 
available: 

l .3J .4 Generator Or Storage Type (e.g., .solar, wind, combined heat and 
power, battery, eJc.) 

1.3.1.5 Size (alternatiflgcurrent kW, and for Storage·kWh). 

1.3.1.6 Single. or three phase generator configura_tion 

1.3 .1. 7 Stand-alone generator (no ohsite load, nonncluding station service 
-YesorNo?) 

1.3.1.8 , Is. new service requested? Yes or No? If there is existing service, 
include the customer account number, site minimum and maximum 
current or- propoSaj electric loads iffkW (if available) and specify if 
the load is•expected.to change. 

1.3.2. Using•the information provided by the Interconnection Customer in the Pre­
Application Report request fonn pursuant to flt Section 1.3.1, the Utility shall 
identify the-substation/area bus, bank or circuit likely to ·serve the proposed 
Point of Interconnection. This selection ·by. the Utility does qot nece_ssanly 
indicate, after applic_ation of the screens ahd/or study, that this would be the 
circuit the. project ultimately connects to. Th_e IntercOnnec_tion Customer must 
request additional Pre-Application Reports if information aboutrnultiple Points 
of Interconnection is requ~sted. Subject to Section l ._3.3, the Pre-Application 
Report shall·inClude the following infonnation: 

1.3,2.1 Total capacity (in MW) of substation/area bus, bank or circuit based 
on normal or operating ratings likely to serve'the proposed Point of 
Iriterconnectfon. 

1 .3.2.2 Existing·aggregate generation capacity (in MW) interconnected to a 
substation/area bus, baiik or circuit (i;e., amountof generation 
online} likely to serve the prop9Sed Point Of Interconnection. 

1.3 .2.3 Aggregate queued generation capacity (in MW) fora substation/area 
bus, bank or c_ircuit (i.e., amount of generation in the queue) likely 
to serve the proposed Point of Interconnection. 

1.3.2.4 Substation nominal distribution voltage ahd/or transmission 
nominal voltage if applicable. 
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1.3.2.5 Nominal distribution circuit voltage at the propo"~ed Point of 
Interconnection. 

1.3.2.6 Approximate ,circuit distance between the proposed _Point of 
Interconnection and the substation. 

1.3 .2. 7 Relevant line section(s) actual or estimated peak load and minimum 
load data,.includingdaytime minimum load and absolute minimum 
load, when available. 

1.3.2.8 Number, location, and rating ·of protective devices, and· number, 
location, ·and type (standard, bi-directional) of voltage regulating 
devices between the proposed Point of Interconnection and the 
substation/area. Identify whether the substation has a load tap 
changer. 

1.3.2.9 Number of phases available· at the proposed Point of 
Interconnection. If a single phase, distance from th~ three-p~ 
circuit. 

1.3.2.10 Limiting conductor ratings from the proposed Point of 
Interconnection to the.distribution substation. 

1.3.2.11 Whethei'the Point of Interconnection is located on a spot netwotk, 
grid network, or radial supply.-

1 ."3:2.12 Based on the proposed Point of Interconnection, existing or known 
constraints such as, but not lim-ited to, electrical dependencies at that 
·location, short circuit interrupting_capacity issues, power quality or 
stability issues on the··circuit, cap~city constraints, or secondruy 
networks. 

1.3.2.13 Other information regarding an Affected System the Utility deems 
relevant to the Interconnection Customer. 

1.3.3 The Pre-Application Report need only include existing data. A Pre-Application 
Report request docs not obligate the Utility to conduct a study or other analysis 
of the proposed generator in the evenHhat data is not-readily available. if the 
Utility cannot complete all or some of the Pre-Application Report due to lack 
of available data, the Utility shall provide the Interconnection·Customer with a 
Pre-Application Report that includes the· data that is readily available. 
NotwithStanding~my of the provisions of this section, the Utility shall, in good 
faith, include data fo the Pre-Application Report that represents the best 
available information- at the time of reporting. Further, the total capacity 
provided in Section l.3.2.1 does not indicate. that an interconnection of 
aggregate generation up to this level may be completed without impacts since 
there are many variables studied as part of the interconnection review process, 
and data provided in the Pre-Application Report may become outdated at the 
time of the submissi_on of the co"mplete Interconnection Request. 
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1.4 Intefconnectidn Request 

I .4. I The Interconnection Customer!:;hall submit its Interconnection·Request to the 
UtiFty, and the Utility shall notify the. Interconnection Customer confinnipg 
receipt of the Interconnection Request within three (3) Business Days of 
receiving the Interconnection Request. 

The ·Interconnection Request ApJ1lication Fann shall be date- aild time­
starhped upon receipt of the following: 

1.4.11.1 A substantially complete Interconnection RequestApplication FoITTI 
contained in Attachment 2 submitted by a valid lega_I enti1y 
registeted with the·North Carolina Secretary of State, and signed by 
the Interconnection Customer. -

1.4.1.2 The applicable fee. or Interconnection Request Deposit. rhe 
'appfiCable fee· 'is specified in the Interconnection Request 
Application Form and applies to a certified inverter-bru;ed 
Generating Facility no larger than 20 kW reviewed under Section 2 
and to any certified Generating Facility no larger than the capacity 
specified in Section 3. I to be evaluated under the Section 3 Fast 
Track Process. 

For all other Generating Facilities, including those that do not 
qualify for the 20 kW Inverter Process or the Fast Track Process .ill 
that, fail the Fast Track and Supplemental Review Process under 
Section 3.0 and -are to be evaluated under the; Section 4 Study 
Process, an Interconnection Request Deposit is required. The 
Interconnection Request Depositshall equal $20,000 plus one do liar 
($ 1.00) per kWac of capacity specified in the Interconnection 
Request Application Form, not to exceed an aggregate 
Interconnection Request Deposit of $100,000. The Interconnection 
Request De-posit is intended to cover the Utility's reasonably 
anticipated costs including overheads for conducting the System 
Impact Study ind the Facilities Study. Such deposit shall, however, 
be iJ.pplicable h;,wards. the cost of -all studies, Upgrades and 
Interconnection Facilities including overheads. 

1.4.li3 A Site Control Verification le\ter (sample included within 
Attachment 2). 

1.4.1.4 A site plan indicating the location of the project, the property lines 
and the desired Point of Interconnection. 

1.4.1.5 An electrical one-line diagram for the Generating-Facility. 

1.4.1 ;6 Inverter specification sheets for the Interconnection Customer's 
equ_ipment that will be utiliied. 



1.4.2 The original date- and time-stamp applied to the Interconnection Request 
Application Fonn shall .be accepted as the qualifying date"' and time-stamp 
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for the purposes of establishing Queue Position and _any timetable in these procedures. 

1.4.3 The·Utility' shall notify the Interconnection Customer in writing within ten (10) 
Business Days of the receipt of the Interconnection Request Application Fonn 
as to 'whether the F6nn and initial supporting documentation specified in 
Sections 1 .4.1.1 through 1.4.1.6 are complete· or incomplete. An 
Interconnection Request will be deemed complete upon submission of the listed 
infonnation in Section 1.4. t to lhe Utility. 

1.4.4 If the Interconnection Request Application Fonn and/or the initial·supporting­
documentation or any other infonnation requested by the Utility is inccimplete, 
the·Utility shall provide, along with notice that the infonn.ition is incomplete, a 
written list detailing all infonnation lhat must be provided. The Interconnection 
Customer will have ten (10) Busihess Days after receipt of the notice to submit 
the listed 'infonnation; If the Interconnection Customer does not provide the 
listed information or a written request for an extension of time, not-to exceed 
ten (IO) additional Business Days, within the dt::adlill.e, the Interconnection 
Request will be deemed withdrawn. 

1.5 Modification of the Interconnection Request 

"Material Modification" means a modification to machine data orequipmentconfiguration 
or to the interconnection ·site of the Generating Facility that has a material impact on the cos~ 
timing or design of any Interconnection Facilities or Upgrades. or that may adversely impact other 
Interdependent Interconnection Requests with higher Queue Numbers. Material Modifications 
include certain project revisiorn; prepesml at OR)' time after reeeiviRg n_etifieatiOR by the Utility sf 
a eemplete_ letereeRneetien Reeiuest puFSuant te SeelieR 1.4 .J that I) aheFS· the size er eutp1:1t 
eharaeteristies ef the Generatieg Pa6ility Hom. its Utility Bflpre¥ed latereBRReetien Request 
s1:1bmissieR; er 2~ may adversely impaet ether Iati:mlepeeElent lnterceaneeti8n Reque_sts ,tith. 
higherQue1:1ee1:1mbers. ,as defined in Section 1.5.1, butexcludecertain project revisions asdefmed 
in Section 1.5.2. 

1.5.1 Changes lindiciaofa Material Modification iHelude but are.eet limite~ te: are 
described as.follows: 

1.5.1.1 Indicia of a- Material Modification before the System Impact Study 
Agreement has been executed by lhe·Interconnection Customer include only: 

1.5.1 J_.1 A change in Point of Interconnection (POI) to a new location, 
unless the change in a POI is on the same circuit less than two (2) poles 
away from the original location, and the new POI is within the same 
protection zone as the original location; 
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1.5.1.~. l 2 A change from certified to non-certified· devices ("certified" 
means certified by an .OSHA .recognized Nationally Recognized Test 
Laboratory (NRTL), to relevant UL and IEEE standards, authorized to 
perform tests to·stich standards}; 

I .5.1. 4 A ehange. of lfansfiumer eenaeetioaEs) er gRJYndieg ft:om !hat 
eriginelly propesell; • 

15.15 A .. eheege te eeffified iil•,efteFS with..different.speeifieatieas Bf' 
different iil•lerter eoAtfel speeifieatiens er sol 1,1f1 than odgiflally propesell; 

1.5, l.6..Ll, An increase of the ACoutputMaximum Generating Capacity of 
~ Generating Facility; or 

f .5. l.6.1.4 A change reducing the AC output ofthe Qgeneratingffacility 
by more than I 0%. 

1.5.1.£ lndicia of ·a Material Modification after the System Impact Study 
Agreement-has been executed by the Interconnection customer include. but are noi 
limited to: 

1 ;s.1 .b_l A change in the POI to a•new location. unless the new POI is on 
the same circuit less than two (2)poles away from the original location, and 
the new POI is within the same protection zone as the original location; 

' 
L5. l.2.2 A change or_ replacement of generating equipment.such ils 
generator(s). inverter(s); transfomiers, relaying, controls; etc, that is not a 
likeakind substitution in size, ratings, impedances, efficiencies or 
capabilities of the equipment specified in the original or preceding 
Interconnection Request: 

1.5.1.2.3 A change from· certified to non-certified devices ("certified'; 
means certified by an OSHA recognized Nationally Recognized Test 
Laboratory <NRTL); to relevant UL and IEEE standards. authorized to 
perform tests to·such standards): 

' 1.5.1.2.4 A change of transfonnei" connection(s) or grounding from that 
originally proposed: 

1.5.1.2.5 A change to certified inverters with different specifications or 
different inverter control specifications or set-up than originally proposed; 



I .5.1.2.6 An increaseof the Maximum Generating Capacity of a Generating 
Facility: or 

1.5.1.2.7 A change reducing the Maximum Generating Capacity of the 
Generating Facility by more than 10%. 
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l.5.2 Changes The feller.viHgaFe nolliidicia of a Material Modification are described as 
follows: 

1.5.2.1 The following are not indicia of a Material Modification before the System 
Impact Study Agreement has been executed by the Interconnection Customer: 

1.5:2.l.l Achange in the DC system configuration to include additional 
equipment including: DC optimizers, DC-DC converters, DC chara.· 
controllers, power plant controllers.. and energy storage devices. so long as 
the ·proposed change does not violate any of the provisions laid out in 
Section 1.5.1.1. 

1.5.2.2 Except as provided for in Section· l .5;2.1. the+ae following are not indicia 
of a MaterialModification at any time: 

I .5 .2.b_ I A change in ownership of a Generating Facility; the new owner,, 
however, will be required to execute a new Interconnection Agreement and 
Study agreement(s) for any Study which has not been completed and the 
Report issued by the Utility; 

1.5.2.1,_2·_ A change _or replacement of generating equipment such as 
generator(s), inverter(s), solilrpanel(s), transfonners, relayingcontro(s.elc. 
that is a like-kincl substitution in size, ratings, impedances; efficiencies or 
capabilities of the equipment .specified in the original or p~eding 
Interconnection Request; 

1.5.2.2.3 An increase in the DC/AC ratio that does ,not increase the 
maximum AC output capability ofthe'Qgeneratingffacility; 

1.5.2.l,_4 A decrease in the DC/AC rati~ that~oes not reduce the AC oulput 
capability of the .Qgeneratingffacility by more than I 0%. 

1.5.2.2.5 A change.in the DC system configuration to include additional 
equipment thatdoes not impact llie Maximum Generating Capacity, daily 
production profile or ihe proposed AC configuration of the Generating 
Facility including: DC optimizers, DC-DC converters, DC charw 
controllers. power plant controllers.•and energy storage devices such that 
the output-is delivered during the·same periods and with the same profile 
considered during the System Impact Study. 



1.5.3 To the; extent Intercoirnection·CuStomer proposes to modify any information 
provi_ded in the· Interconnection Request-deemed complete by the Utilffy, the 
Interconnection·customer shall submit.any such modifications to the Utility in 
writin~ ·If the_ Utility determines that.the ptoposed modification(s) constitutes·a 
Material Modification, the Utility -shall notify the Interconnection Customer in 
writing:1· within ten (10) Business Days that the modification is a Material 
Mo_dification and_ the Interconnection Request shall be withdrawn from the gQueue 
·unless \ the Interconnection Customer withdraws the proposed Material 
Modification within 15 Calendar Days of receipt of the Utility's 
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1.6 

written !]Otifica"tion. If the modification-is determined by the Utility not _to be a 
Material Modification, then the Utility shall notify the Interconnection Custom.er in 
writing jthat the m6dificati6n has been accepted 8nd _ that the: Interconnl?ction 
Customer shall retain its Queue Number. Any dispute as to the Utility's 
d~termiilation that a modification constitutes a Material Modification shall-proceed 
in accor~ance with S~ction 6.2.bClow. 

I 

l .'5.4 Modificiltion Inquiry ' • 

1.5.4.1 Prior to making-any modification, the lnterconnection,Customer may 
first submit an informal rilodificatioriinquiry in writing that requests the 
Utility to evaluate whether such m_odµ'foation to-the origirta_l or most 
recent Interconnection Request iS a Material Modification .. lbe 
Interconnection Customer shall provid~ sp·e9ifiC: details on all ch~gJ:S 
that are to'be considel'ed by the Utility. 

i .5.4.2 In response to Interconnection .Customer's info_nnal reques4, if th~ 
Utility evaluates the proposed ffiodification(s) and determines that-the 
changes are· not Ma_teriat Modifications, the Utility ~hall inform the 
InterConnection Customer in writing Within ten (10) Business Days. If 
th_e In_terconnecti9n Custo!Jler wishes to proCeed with the J:iroposed 
1116dification(s), the Interconnection Customer shall submit- a revised 
IntercorinectiOn Request f\pplication Form that reflects the approved 
modifications. 

• Site Control I 
Documentation tjf site control shall be subrriitted,to the Uutility with theJntefconnection 
Request.using_ th~ sample,site control verification form induded in-the Interconne~tion 
Request in Attachment 23-. 

I -

Site Control may be demonstrated through: 

' 1. Ownership of,-a leasehold interest in, or a right to develop a site for the purpose.of 
constructing the Generating Facility; 

I • 

2. An option!to purchase or acquire a leasehold site for such purpose; or 



3. An exclusivity or other business relationship between the Interconnection 
Customer and the ehtity having the right to sell, lease, or grant the InterconnectiiJn 
Customer the right to possess or oc~upy a site for such purpose. 

Should Interconnection Customer's site· control lapse at any point in time prior· to 
interconnection and such lapse is brought to the attentionofUtility. the Utility shall notify 
the Interconnection Customer in writing of the alleged lapse in site control. The 
Interconnection Customer shall have ten (I O}Business Days from the posted date on the 
notice from the Utility to cure and' submit documentation of re-established site·contro~ 
where failure.to cure the lapse will result in the Interconnection Request being deemed 
withdrawn. 

NC Interconnection IO 

1.7 Queue Number 

1.7. I The Utility shall assign a Queue Number pursuant to Section 1.4.2. Subject to an 
Interconnection Customer's election to participate in an optional Utility-sponsored 
System Impact Grouping Study, as described in Section 4'.3.4, the Queue Number 
of each Interconnection Request shall be used 10 determine the cost responsibility 
for the Upgrades necessary' to accommodate the interconnection. Subject to 
Sections 1.7 .3, l .8, and Section 4.3.4, the Queue Number of each Interconnection 
Request shalI also determine the order in which each Interconnection Request 
is studied. 

1.7 .2 Subject to·the provisions of Sections 1.4, 1.5, and 1.6, Generating Facilities shall 
retain the Queue Number assigned· ·to their -iriitial Interconnection Request 
throughout the review process, including when WHef& n_10ving through the 
processes covered by Sections 2, 3, and 4. 

l.7.3 A Queue Number established for purposes of administering a Competitive 
Resource Solicitation under Section 4.3.4 shall not be subject to the 
Interdependency provisions of Section 1.8. Any Interconnection Custorrier 'that 
elects to participate in the System Impact Grouping Study and is selected through 
the Competitive Resource Solicitation shall complete the-Section 4 Study,proCC$ 
bas~d upon the Queue Position designated to administer the Competitive.Resource 
Solicitation and the Interconnection Customer's cost responsibility shall be 
determined based upon the terms of the Competitive Resource Solicitation. Any 
Interconnection Customer that elects to participate in the System Impact Grouping 
Study established in Section 4.3.4 but is not selected through· the Competitive 
Resource Solicitation shalI be deemed subordinate to the designated Competitive 
Resource Solicitation"Queue Number or an Interconnection Customer that has 
completed System Impact Study and.committed to Upgrades under Section 4.3.9, 
but shall maintain its original Queue Position for purposes of determining cost 
responsibility for Upgrades in relation to (i) other Interconnection Customers that 
elected to participate in the System Impact Grouping Study, but were not selected 
through the Competitive Resource Solicitation; and (ii),projects that were assigned 



a Queue NUmber after the date on which the Queue Number was designated by the 
Utility to adffiinister the System Impact Grouping Study. 

t .8 Interdependent Projects 

"lnterdepend~nt Customer'' (or•'Project''.), "Project A", "ProjectB", and "ProjectC" are 
defined'in,thejgGlossary oftTerms (see Attachment l ). 

1.8. l Upon an Interconnection Customer's submission of a Section 1.4 Interconnection 
Reque~t for the Section 3 Fast Track Process or Section 4 SttJdy Process, the Utflity 
shall _review the Interconnection Request and make a preliminary detemiination 
whethJr any known Interdependency exist.s between the. Interconnection 
Custoni.er's proposed Generating Facility and any other 
Interconnection Customer with a lower Queue Number. Any preliminazy 
delermination by the Utility that the. Generating Facility does not create an 
Interdependency will result in the Interconnection Request being 
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preliminarily designated as a Project A and the Utility shall proceed immediately 
to either the Section 3 Fast Track Process or the Section-A Study process, as 
applicable. The Utility shall advise the Interconnection Customer in writing or at 
the Section 4.2 8§.cOpingMm,eeting, if requested by the Interconnection Cu~tomer, 
regarding its preliminary deterni.ination Of whether Interdependency would be 
Created by the Generating Facility. A Generating Facility designated and reviewed 
for system impacts as a Project A may still be. determined tO create an 
InterdeJ)_endency and may be designated by the Utility as an Interdependent Project 
during the Section 4.3 System Impact Study Process. Once the System Impact 
Study _&<!port is issued by the Utility designated.i!!g a Generating Facility as a 
Project J:,.. for purposes of the section 4.4 Facilities Study, the Interconnection 
Request ~hall retain this designation without change. 

1.8.2 If ,the Utility detennines that that the Interconnection Customer's proposed 
Generatihg Facil_ity is Interdependent with one (1) other [nterconnection Request 
with a lower Queue Number, the Utility shall notify the Interconnection Custoiner 
in writinl!; or at the Section 4.2·-8§,copingMm,eetingthat the,Interconnection Request 
is.designated as a Project B. 

1.8.2.1 Following the Section 4:2 S.§.c_oping M.meeting. and execution 9f the 
1 System Impact S~dy Agreement, the Project B shall proceed to the 

Section 4.3 Study process. Project B ,shall receive a System Impact 
Study !gepOrt that assumes the interdependent- Project A 
Interconnection Requl!St with the lower Queue Numbe~ completes 
construction and interconnection and i,lnother'System Impact Study 
!geport that assumes the, interdependent Project A Interconnection 

, Request with the lower Queue Number is nof constructed and is 
, withdrawn. 



1.8.2.2 

Ne Interconnection 

The Utility shall not proceed t_o a PI'oject B Facilities Study uriti!.after 
the Project B Interconnection Customerretumsasigm;d Facilities Study 
Agreement to the Utility and the Utility has issued the· Section 4.4.4 
Filcilities Study Rreport for the Interdependent Project A. The Project-B 
Interconnection Customer shall then have the option of whether to 
proceed with a Facility Stu4y, otwait until the Interdependent Project 
A executes an Interconnection Agreement and makes payment for any 
required Upgrade, Interconnection Facilities, and other charges under 
Section 5 .2. If.the Project B Interc9nnection Customer with-a signed ! 
Facilities Study Agreement prior to Interdependent Project A 
committing to Section 5 construction, the Project B's Facility Study 
shall assume that the Iinterdependent Project A Interconnection 
Request with the lower Queue Number completes construction and 
interconnection. If Project A is later cancelled prior lo 'the Project A 
Interconnection Customer making payment for the required Upgrade, 
the Utility will revise the Project B Facility Study .at Project B 
Interconnection Customer's expense. If Project B 
Interconnection Customer chooses to, wait to request the Project B 
Facility Study, Project B is not required to adhere to the 
timeline in Section· 4.4. l until Project A has signed an·Interconnection 
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Agreement and paid the~ charge§. specified in Section 5.2.4 of 
these Interconnection Procedures or withdrawn. 

1.8.3 If the Utility determines ~ that the Interconnection Customer's proposed 
Generating Facility is Interdependent with more than one (l) other Interconnection 
Request with lower Queue Numbers, the Utility shall make ,a preliminary 
determination and notify the Interconnection Customer in writing or at the Section 
4.2 scoping meeting, if requested by the Interconnection Customer, describITlg 
generally the number and type of Interdependencies of Interconnection Requests 
with lower Queue Numbers. 

1.8.3.1 

1.8.3.2 

Except as provided in Section 1.8.3.3 below, t+he Utility.shall notstudy 
a project if it is interdependent with more than one project, each of 
which has a lower Queue Number. The !!tttility will study a project 
when interdependency with only one lower Queue Number project 
exists. The removal of iriterdependencywith multiple projects may be 
the result-of I) upgrades to the Utility System which eliminate the cause 
of the interdependency, 2) witlidraWai ofinterdependent project(s) with 
lower Queue Numbers, or 3) a lower Queue Number project signing an 
Interconnection Agreement and making payments required in 
Section 5.2.4. 

Within five (5) Business Days ofan Interconnection Request becoming 
a ProjectB lnterconnectionRequestthatislnterdependcntwith only one 
(l) other Interconnection Request with· a lower Queue Number, the 
Utility shall seRei:lule ~e SeetieH 1.2 Seeping Meeting notify the 



Interconnection Customer in. writing and•provide ihe,new Project B,an 
ex.e¢utable System Impact• Study Agreement Upon being designated by 
the Utility as a Project B, the Interconnection Customer may request a 
Section 4.2 scoping meeting on .or before the date that the System 
Impact Study Agreement musfbe returned to the Utility pursuant ID 
Section 4.2.1. The new Project B ~ Interconnection C~stomer'sQueue 
Number will be used lo determine the order in which the 
Interconnection Request is studied under ~ction 4.3 relative to .. all 
other Interconnection Requests. 

1.8.3.3 When an Interconnection Customer is proposing to interconnect a 
Small Animal Waste Facility and that facility is interdependent 
with more than one project each of which has a lower 
Oueue'Number, the Utility_ shall designate the Small Animal 
Wasie Facility. for expedited Section 4 study ahead. of other 
interdependent Interconnection Customers that have not commenced 
ihe Section 4 Study Process pursuantto Section 1.8.3.1, as either (i) 
Project B, if the project with the next lowest Queue Number to Project 

• A has not.completed the Section 4.2 scoping meeting or executed a 
System·Impact Study Agreement: odii) Project C. if a ·Project B has 
already been designated by the Utility, completed ihc ·Section 42 
scoping meeting, or executed a System Iinpact Study Agreement Upon 

' being designated by the Utility as a Project C. the ·Small 
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Animal Waste Facility shall be the next facility t6,b-ecome a Project B, 
regardless of whether another interdependent Interconnection Request 

, with-a lower Queue Number exists and notwithstanding Section 1.832. 
' Upon being designated a Project B. a Small Animal Waste Facilir.y 
, shall.be the next.Project B studied.under Section 4~3 regardless of 

Queue Number: 

1.8.3.4 When an Interconnection Customer is proposing-to interconnect a 
Standby GeneratingFacility with zero export requested. the Utility shaU 

' . designate the Standby Generating Facility for expedited Section 4 study 
as a_PrcijeetA and also ahead ofall .other Section 4 studies currently 

, underway in the Utility sl:ildy queue. unless ihere are other Standby 
Generating Facilities currently under study, in which case such S1andby 

' Generating Facilities shall be studied in their own queue order: 
Notwithstanding Section L 7. I. a ,Standby Generating Facility will be 

' responsible for·lnterconrieetion Facilities and any Upgrades arising 
, from its designated Project A position in the Queue as provided for in 
' this section. 



1.9 IiltetconnectiOnRequests SubmitledPriorto the Effective Date of these Procedures 

Oiherthan as set forth,in Section 1.1.3, nothing in'this Standard affects an Interconnection 
Customer's Queue- Number. assigned before the effective date of these pr~ced:u~ 
Interconnection Requests which have received a System Impact ·Study report as .of the 
effective date of these procedures that did·not identify an)' interdependency with another 
project shall _be deemed a RroJect A. Any Interconnection Requests fo~, which the.Utility 
has not completed the System Impact Study and issued a Systein Impact Study.Rreport to 
the Interconnection Cust9meras of the effective date of these procedures shall be reviewed 
for Interdependency pursuant to Section 1.8. 

Sheuld aR IRleFeeF1ReeHen cu·ste_ff!ier f.eil te eeff!il)i~ , ilk .SeeHeR ·1 .1.3 f.eUov, iagFeeei~t ef 
writleR Retiee SJ)eetfyinghew the lfltefeenneeBen Gl.tsteff!ieF·Aiile!:l te eBH1fll5 and 'tl!:e 
e1q:iirotieR efon 0flf10r1:uni~y te euFe 8-y the elese of8usi0ess en the tenlh. (lOth) BusiHess 
Da-y fella viagthe f!Bstetl Sate ofs1:1eh noliee te 01:1ro, s1:1.eh h'llereeROeetieR Gt;!st~mer \\iY 

Iese it,s QHe1:1.e M1:1.m8erantl sueh. lnteFeoeaeeHenReEfuesl shall Be See~ed ,, ithliHh/R. 

Section 2. Optional 20 kW Inverter Process for Certifiei:I Invcrter~Base« Generating 
Facilities No Larger than 20 kW 

2.1 Applicability 

Tile 20 kW Inverter Process .is available.to an Interconnec_tiofl·,Gustomer proposing to 
·inierconnec{ its· inverter-based Generating Facility with, the btilitY's System if' the 
GeneratingFacility is no larger than 20 kW and if the Interconnection Customer's proposed 
,Generating Facili_ty ffieets the codes, standards, and certificati9n requiremen~ of 
Attachinents'4 and.5 Of these proccdure·s, ortlie Utility has reviewed the design or tested 
the,propqsed·OeneratingFacility and is satisfied thafit is safe tQ operate., 
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The Utility rilay' require the Interconnection Customer to install a ma·nual load- break 
disconnect switch·or safety switch-as a clear visible i_ndication of switch position be~n 
the Utility-System and the Interconllection Customer. When the installation of the switch 
is not otherwise required (e.g. National Electric Code, state or·local buildingcQde)"and'is 
deemed necessary by the Utility for certified, inverter-based generator;, no larger than 10 
kW, the Utility shall reimburse the Interconnection Customer for the reasonable cost of 
installing a switch that meets the Utility's specificati.ons (see.also Section·6.16). 

2.2 Interconnection Request 

The· Interconnection Customer shall complete the lriterconnection Request Application 
Form_ for a 1;ertified inverter-based GeneratingF~cility no larger than20 kW in the fonn 
provided in Attachment 6 and submit it to the Utility, together With the non-refundable 
processing fee ·specified~ in the Interconnection Request Applic_ation Fonn and the 
documentation required pursuant to Section 1.4.1. 

./,'. .. ii; '·' • --··· -r 



2.2.1 The Utility shall verify that the Ge9erating Facility can be interconnected safely 
and reliably using the screens contained in the Fast Track Process. (See Section 
3.2.I .YThe Utility has 15 Business Days to complete this process. Unless the.Utili1,y 
determines and-demonstrates that the Generating Facility cannot be interconnected 
safely i:tnd reliably, the Utility shall ·approve the Interconnection Request Upon 
fulfillment of all requirements in Section 1.4and return the Interconnection Request 
Application Form to the Interconnection Customer. 

2.2.1.2; If the proposed interconnection passes the screens but the Utility 
detennines that minor Utility construction is required to interconnect the 

1 G~neratingFacility to the Utility's Ssystem, the Interconnection Request 
shall be approved and the Utility will provide the Interconnection 
Customer a non-bindinggood faith estimate of the cost of interconnection 
alqng with the Interconnection Request Application Form within 15 

' Business Days after the determination. 

2.2.1.3 I If the proposed interconnection- passes the screens, but the costs of 
, interconnection inclµding System Upgrades and Interconnection 
1 Facilities cannot be·determinedwithoutfw1.herstudy or review, the Utility 
1 will notify the Iriterconnection'Customer that the Utility will need to 

complete a Facilities Study under Section 4.4 to detenniil.e the nec_essary 
costs of interconnection and wi11 charge the actual cost of the Facilities 

'. Study to the Interconnection Customer. 

2.2.2 Screens failure: Despite the failure of one or more screens, the Utility, at its sole 
option, ITlay approve the interconnection provided such approval i~ consistent with 
safety al1.d reliability. If the Utility cannot determine that the: Generating-Facility 
may be interconnected consistent with safety; reliability, and 
power q1:1ality standards, the Utility shall provide the. Interconnection 
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Customer with detailed infonnation on the reasons for failure in writing. fn 
addition,:the Utility shall either: 

2.2.2. l Notify the Interconnection Customer in writing that the Utility· is 
continuing to evaluate the Generating Facility under Section 3.4 
Supplemental Review if the Utilicy concludes that the .Supplemental 
Review might detennine that the Generating Facility could continue-to 
qualify for interconnection pursuant to Fast Track,1for 

2.2.2.2 , Offer to continue evaluating the Interconnection Request under the 
, Section 4 Study Process. 

2.3 Certificate ofCot.npletion 

' 
2.3.1 After ins~llation of the Generat\ng Facility, the Interconnection Customer shall 

submit th~ Certificate of Coinpletion in the form provided in Attachment 6 to the 
Utility. Prior to parallel operation, the Utility may inspect the Generating Facility 



for complianc~ with standards inc!uding a witness test and the -~cheduling of an 
appropriate metering replace,nent, .if necessary. 

2.3.2 The Utility shall notify the Interconn·ection Customer in writing th~ 
interconnection of the Generating Facility is authorized. If the witness test is not 
satisfactory'_, the Utility has the right to disconnect the Generating.Facility. The 
Interconnection Customer has no right to operate in parallel with·the Utility until a 
witness test has been perfonned, or previously waived on the Interconhecti.on 
Request The Utility is obligated to complete this witness test within ten (10) 
BuSiness Days of the receipt of the Certificate of Completion. If the Utility does, 
not inspect within-ten·( I 0) Business Days or by mutual agreement of the Parties, 
the witnes~ test is deemed waived. 

2.3.3 Interconnection and parailel operation of the Generating Facility is subject to the 
Terms and Conditions stated in Attachment 6 of these procedures. 

'2.4 Contact Infonnation 

Th_e Interconnection Customer must provide its contact infonnation. If another- entity is 
responsible for interfacing with the Utility, that contact information mustalso·be provided 
on the Interconnection Request Application Fonn. 

2.5 Ownership Infonnation 

11te Jnterconnection Customer shall provide the legal .name(s) of the .owner(s) of the 
Generating Fitcility ., 

2.6 UL 1741 Listed 

The Underwriters' Laboratories (UL) 174! stan~ard (Inverters,,Converters, Controllers 
and Interconnection Systein Equipment for Use With Distributed Energy 
Resource~) addresses the electrical int~rconriection design of various" 
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forms of geheralingeq uipment.Many manufacturers stibiriittheirequipmcntto a nationally 
recognized testing laboratory that verifies c0mpli_ance with UL 1741. This "listing" is then 
marked on the equipment and supporting documentation. 

Section 3. Optional Fast Track Process for Certified G¢oeratiog Facilities 

3.1 Applicability 

The Fast Track Process is available to an lnterconnection'-Customer proposing to 
interconnect its GeneratingFaCility with the Utility's System if the Generating Facility's 
capacity does not exceed the size,limits identified iffthe table below. GeneratingFac;ilities 
below these limits are eligible 'for- Fast Track review. However, Fast Tfack eligibility is 
distinct from the Fast Track_ Process i~elf, and eligibility does not imply or indicate that a 

.,; 1.:: 



Generating Facility will pass the Fast Track screens in Section 3.2 below or the 
Supplemental Review screens in Section 3.4 below. 

Fast Track eligibility is determined based upon the generator.type, the size of the generator, 
voltage of the line and the location of and the type of line. at the Point oflhterconnection. 
All Generating Facilities conn~ctingto lines greater or equal to 35 kilovolt (kV) are 
ineligible for the Fast Track Process regardless of size,.unless mutually agreed to in writing 
between the Inierconnection Customer and the Utility. Fer iiwefter based systems, Only 
certified inverter0based systems are eligible for the Fast Track Process and !he size limit 
varies according ,to the voltage of the line at the proposed Point. of Interconnection. 
Certified inverter-based Generating Facilities located within 2.5 electrical circuit miles of 
a s.utistatii:in and on a mainline (as d_efined in the table beh'.!w} are eligible, forthe Fast Track 
Pr9cess under the higher thresholds set forth-in·the table below. In addition to the size 
threshold, the Interconnection·Customer's proposed Generating Facility ·must meets the 
codes, standards, and certification ,requiremenis of Attachments 4 and 5 of these 
procedures, or the Utility has to have reviewed the design or tested the_proposedGenerating 
Facility and be ~atisfied thatit is safe to operate. 

Fast Track Eligibility foflnverter-Based Systems• 
i IFas_tTrack Eligibility on a 

Fast Track Eligibility Mainline2 and S 2.5 Electrical 
Line VMoltage ' Regardless oftocation Circuit Miltes from Stibstatilin3 

<5kV I s lO0kW $ 500,kW 

e:SkVand<lSkV s lMW s 2MW 
1::::: 15 kVand<JS kV 5 2MW s 7MW -

1 Must bean ULcertifiedln\iener. 

1 For purposes o flhis table; a mainline is ihe thn:e-phase backbone ofa circuit, Jl will typically consµ_tute fines wih 
wire sizes of 4/0 American ~re ga uge,336.4 kcmi~ 397 5kcmil, 477 kcmil,and 795 kcniL 
3 An Interconnection Customercan determine this infonnationabout its proposed interconnection locati:m it advance 
·by requesting a Pre-Applica~\m l.\eport pmsuant to Section I~-
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3.1.1 The Interconnection Customer may ·elect in the Interconnection Request 
ApplicatiimForm to proceea directly.to Supplemental Review, in order to minimrze 
overall processing time in the event'the Utility deems Supplemental Review is 
appropriate. This· is accomplished by selecting both the Fast· Track. and 
Supplemental Review options on the Interconneetion RequestApplication Form 
and paying the applicable Fast Track fee and Supplemental Review deposit. 

J.2 Initial Review 

Within 15 Business Days after the Utility notifies the Interconnection Customer ii has 
received a compl~te Interconnection Request pursuant to Section l .4 and the Utility has 
preliininarily determined that the Interconnection Request is riot interdependent with more 
than one lntercon~ection Reguestwith lower Queue Numbers under Section I .8, the l]tili1y 



shall perform an initial review using the screens set forth below, shall notify the. 
Interconnection Customer of the results, and include with lhe notification copies of the 
analysis·and data underlying lhe Utility's detenninations under the screens. 

3.2. l Screens 

3.2.1.1 

3.2.1.2 

3,2.1.3 

3.2.1 .4 

The proposed Generating Facility's Point of Interconnection must be on 
a portion of lhe Utility's Distribution System. 

For interconnection of a proposed Generating Facility to a radial 
distribution circuit. the aggregated generation, including the proposed 
Generating Facility, on the circuit shall not exceed rs¾ of the, line 
section annual peak load as most recently measured at the substation. A 
line section is that portion of a Utility's System connected to a customer 
bounded by automatic sectionalizing devi_ces or the end of the 
distribi.Jtion line. 

For interconnection of a proposed Generating Facility to a radial 
distribution circuit, the aggregated generation, including the proposed 
Generating Facility, on the.circuit shall not exceed 90% ofthe·circuit 
and/or bank minimum load at the substation. 

A. II S) nehFoReus aRel. iaduetion maeRines m1::1st be eonneeted te a 
disb=ibatieR eiFeHit wheFe the loeal miAiml:HH loaB to geeeration mtio en 
the eireuit line segment is larger thaa 3 to 1. A 3 1 lead to generatien 
ratio sere en utili~es aetual reeerded data'lhat is suffieieatto establish the 
miaimum threshold. 

3.2.1.i~ For interconnection of a-proposed Generating Facility to the load side 
of spot network protectors, the proposed Gerierating Facility must 
utilize an inverter-based equipment package and, together with the 
aggregateP other inverter-based generation, shall not exceed the 
smaller of 5% of a spot network's maximum load or 50 kW. 
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3 .2.1 .2_& The proposed Generating Facility, in aggregation with other generation 
on the distribution circuit, shall not.contribute more than I 0% to the 
distribution circuit's maximum fault current at the point on the hif?h 
voltage (primary) level nearest the proposed point of chan~ Of 
ownership. 

3 .2.1.§_+ The proposed Genera:tingFa9ility, in aggregate with other generation on 
the distribution circuit. shall not cause any distribution protective 
devices and equipment (including, but ·not limited to, suOstation 
breakers, fuse cutouts, and line reclosers), or Interconnection Customer 
equipment on the system to exceed 87 .5% of the short circuit 
interrupting capability; nor shall 'the interconnection be approved 



proposed for a circuit that already exceeds 87 .5% of the short circuit 
intei:rupt~g capability. 

3.2.1.7.i Using the table be\gw, detennine the type of interconnection to a 
primary distribution,line. This screen includes a review of the type of 
electrical service to be p~ovided •to the lnterconneciion Customer, 
including line configuration'and the transfonner connection for the 
purpose, of limiting the potential for creating over-voltages on the 
Utility's System due t<i a loss of ground during the operating time of any 
anti0 islanding function, 

Primary Distribution Type of Interconnection to Result/Criteria 
Line Type frimary Distribution Line 
lfhree-phase, three wire 3-plfase or single phase, Pass Screen 

I ohase-to-phase 
ifbree-phase, four wire Effectively-grounded three-phase Pass Screen 

or single phase, line4o-

3;2.1..!!.~ If the proposed Generating .. Facility is to be interconnected on a 
, single-phase shared secondary, the aggregate Generating Facility 

capacity on ·the shared secondary, ·including the proposed Generating 
Facility, shall not exceed 65% ofthe transformer nameplate rating. 

3.2.1.2..W If the proposed Generating Facility is single-phase and is to be 
, interconnected OD'il centertap,neutral ofa 240 volt service, its ad,dilion 
' shall .not create an imbalance between the two sides of the 240 volt 

service of more than 20% of the nameplate rating of the service 
transformer. 

3.2.1.1.!!,l The G.enerating Facility, in aggregate with .other generation 
1 interconnected ·to the transmission side· of a substation transfonner 
1 feeding the circuit where the • Generating Facility proposes to 

interconnect shall not exceed '10 MW in an area where there are known. 
.or posted, transient stability limitations to generating units located in the 
general electrical.vicinity (e.g., three or four transmission busses from 
the point ofinterconnection). • 

NC.Interconnection 19 

3 .2.2 Screen Results 

3.2.2. l If L'1e proposed interconnection passes the screens and requires· no 
, construction by the Utility on· its own System, the Interconnection 

Request shall be approved and the Utility will provide the 
Interconnection Customer an executable Interconnei:tion Agreement 

'within ten ( 1 D) Business Days after the determination. 



3.2.2.2 

3.2.2.3 

3.2.2.4 

3.2.2.5 

3.2.2.6 

NC Interconnection 

If lhe proposed. interconnection pas_ses the screens and the.Utility _is able 
to detennine without further study or review that only minor Utility 
c~mstruction is, required to interconnect the Generating Facility to the 
Utiljty'.s Ssystem, the Interconnection Request shall be approved and 
the Utility will provide the Iriter9onncction Customer a non-binding 
good f.iith estimate of th~ cost of interconnection along with an 
executable Interconnection Agreement within 15 Business Days after 
the determiilation. 

If the proposed interconnection passes the screens, but the costs of 
interconnection including System Upgrades and Interconnection 
Facilities cannot be determined without 'further study or review, the 
Utility will notify the Interconnection Customer that the Utility will 
need to complete a Facilities Study under Section 4.4 to detennine the 
necessary costs of interconnection. 

If the proposed interconnection fail_s the screens, but the Utility 
detennines that the Generating Facility may nevertheless be 
interconnected consi~tertt with safety,.reliability, and power quality 
standards, and requires no construction by the Utility on its own S)'stem, 
the Interconnection Request shall be approved ~d the Utility .shall 
provide the Interconnection Customer an exe<;utable Interconnection 
Agreement within ten (10) Business Days after the determination. 

If the proposed interconnection fails the screens, but the Utility 
deterrn_ines that the ·Generating Facility may nevertheless be 
interconnected consistent With safety, reliability, and power quality 
standards and the Utility is able to dCtermir:it? without further study or 
review that-only minor Utility construction is requiredfo interconnect 
with the Generating Facility, the Interconnection-Request shall ibe 
approved and the Utility will provide the Interconnection Customer a 
non-binding good faith estimate of the cost of interconnection along 
with an executable Interconnection Agreement within 15 Business Days 
after the determination. 

If the proposed interconnection fails the screens, and the Utility 
does not or cannot determine from ,the initial review that the 
Generating Facility may nevertheless be interconnected consistent 
with safety,.reliability, and power quality standards 
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unless the Interconnection Customer is willing to consider minor 
modifications or further study, the Utility shall provide the 
Interconnection Customer with the opportunity to· attend a customer 
options meeting as described.in Section 3.3 below. 



3.3 Customer Options Meeting 

If the Utility determines the Interconnection Request cannot be approved :without( I) minor 
modifications at minimal cost, (2) a suppJemeqtal study or other additional studies or 
actions, or (3)' incurring significant cost to address safety, reliabili!Y, or power quality 
problems, the Utility shall notify-the Interconnection CustomerQfthatdetermination within 
five (5) Business Days after the det~ination, and-upon request provide copies of all data 
and analyses underlying its conclusion. Within te_n (10) Business Days·of the Utility's 
determination,:the Utility shall offer to ,convene a customer options meeting to review 
possible lnterc0nnection Customer facility modifications or the screen analysis and related 
results, to dete~ine what further steps are needed to permit the.Generating Facility to be 
connected safe_ly and reliably. At the time of notification of the Utility's determination, or 
at the custome~options.meeting, the Utility shall: 

3.3.1 Offer to perform facility modifications or mino"r modifications to the Utility's 
System :(e.g., changing meters, fuses, relay settings) and provide a non-binding 
good faith estimate of the limited cost to make such modifications to·the Utility's 
System.'The Interconnection Customer shall have ten (10) Business Days to agree 
to pay for the modifications to the Utility's electric Ssystem or the Interconnection 
Request:shall be de_emed to be withdrawn. If the-Interconnection Customer agrees 
to pay for the modifications to theUtility' s electric Ssystem, the Utility will provide 
the Interconnection Customer with an executable Interconnection Agreement 
within ten (10) Business Days of the Interconnections Customer's·agreement to 
pay;or 

3.3.2 Offer to perform a ~upplemental ,Jgeview under-Section -3.4 if •the Utility 
concludes that the ~upplemental !geview might determine that the Generating 
Facility could continue to qualify for interconnection pursuant to the. Fast Track 
Pi-ocess, 3.nd provide a non~bindinggood faith estimate of the costs of such'review. 
The Intetconnection Custo111er shall have ten, (1 0) Business Days to accept !!1 
writing the Utility's offer to perform a Supplemental Review and post any deposit 
requirement for the Supplemental Review, or the Interconnection Request shall be 
deemed tp be withdrawn;·or 

3.3.3 Offer to ~ontinueevaluatingthe Interconnection Request under the Section 4 Study 
Process. The Interconnection Customer shall have ten (J 0) Business Days to agree 
in writing to its Interconnection Request continuing to be evaluated under the 
Section 4:Study Process, and post any deposit requirement for the Study Process, 
or the lnterconnection Request shall be deemed to be withdrawn. 

3.4 Supplemental Review 
I 
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If the Iriterconnection,Customer agrees·to a ~upplemental B_Feview, the Interconnection 
Customer shall abee in writing within+$- ten ( I 0) Business Days of the offer, and submit 
a deposit of $750'(if the facility is larger than 20 kW but not larger than I 00 kW) or $1.000 
(if ihe facility is larger than I 00 kW but not larger than 2 MW); f'ar the estimatc~d eos\5 or 
the request·shall !be deemed to be wittidn1wn. The. Interconnection Customer shall be 



responsible for the Utility's actual costs for conducting the ~upplemental Rt=eview. The 
Interconnection Customer must pay any review costs that exceed the deposit. within 
20 Business Days of receipt of the invoice or resolution of an)' dispute. -tr the· deposit 
exceeds the invciiced costs, the Utility will return such excess within 20 Business Days of 
the invoice without interest. 

3.4. l. Within ten (10) Business Days following receipt of the deposit for a 
·~upplemental Breview, the Utility will detennine if the Generating Facility can 
be interconnected safely and reliably. 

3.4.1. l If so, the Utility shall forward an executable Interconnection Agreement 
to the Interconnection Customer within ten (10) Business Days. 

3.4.1.2 If so, and Interconnection Customer facility modifications are required 
to allow the Generating·Facility to be interconnected consistent with 
safety, reliability, and power quality standards under these procedures, 
the Utility shaU ask if the customer agrees to make the necessary 
modifications. The customer will be given IO Business Days to agree, 
in writing. to the required modifications. The Utilitv will forward an 
executable Interconnection AgreeJ11ent to the Interconnection Customer 
within· 15 Business Days. after confinnation that the Interconnection 
Customer has agreed to make the necessary modifications at the 
Interconnection Customer's cost. 

3.4.1.3 If so, and minor modifications to the Utility's System are requiredJo 
allow the Generating Facility to .be interconnected consistent with 
safety, reliability, and power quality standards under these procedures, 
the Utility shall forward an _executable Interconnection Agreement to 
the Interconnection Customer within ten (10) Business Days that 
requires the Interconnection Customer to pay the costs of such System 
modifications prior to interconnection. 

3.4. l .4 If so, but the costs of interconnection including System Upgrades and 
Interconnection Facilities cannot be determined without further study or 
review, the Utility will notify the Interconnection Customer that the 
Utility will need to complete a Facilities Study under Section 4.4 to 
determine the necessarycOsts of interconnection. 

3.4.1.5 If not, the Interconnection Request will continue to be evaluated under 
the Section 4 Study Process, provided the Interconnection 
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Customer indicates it wants to proceed and submits the required deposit 
within 15 Business Days. 



Section 4. Study frocess 

4.1 Applicability : 

The.Study Process shall be used by an Interconnection Customerproposingto interconI}(!ct 
its-Generating Facility with-the-Utility's System if the GeneratingFacility,exceeds the size 
limits forthe'S'ection'l Fast Track Process, i~ not certified, or is certified but did not paSS 
the.Fast Track Process-or the 20 kW Inverter Process. The lnterconnectioil Customer may 
be required to ~ubmitadditional infonnation or documentation, as may be requested by the 
Utility in writi9g. during the Study Process. 

4.2 Scoping Meeting 

4.2.1 A SC(?ping meeting will be held wilhin ten (10) Business Days after the 
lntercOnnection Request is deemed complete, unless the Interconnection 
Customer is preliminarily designated as interdependent with more than one (I) 
Interconnection Request pursuant to Section 1.8.3.1, or as othen,vise mutually 
agreed to by the Parties. The Utility and the Interconnection Customer will bring 
to the ITleeting personnel, including system engineers and other resources as may 
be reasonably required to-accomplish the purpose qf the meeting. The scoping 
meetirigmay be omitted by mutual agreement in writing. 

I 

4.2.2 The p~rpose of the scoping meeting is to discuss the Interconnection Request and 
reView existing studies relevant to the Interconnection Request The Parties shall 
further discuss whether the Utility should perfonn a System Impact S_tudy, a 
Facilities Study, or proceed directly to an Interconnection Agreement. 

' • 

4.2.3 If the i.rtility, after consultation with the Interconnection Cµstomer, determllles 
the prOject should proceed to.a System Impact Study or Facilities Study, the 
Utility shall provide the Interconnection Customer, no J.iter~an ten (10) Business 
Days after the scoping meeting, either a System Impact Stu_dy Agreement 
(Attac~ment 7) or a Facilitie;, Study Agreement (Attachment 8), as appropriate, 
including an Outline ofthe·scope of the study or studies and a nonbindinggood 
faith eStimate of the cost to perform the·study or studies, which cost shall be 
subtradted from the deposit outlined in Section 1.4.1.2. 

4.2.4 If the Parties agree nQtto perfonn a System Impact Study" or Facilities Study, but 
to proc~ed directly to an Interconnection Agreement, the Parties shall proceed to 
the Coristruction Planning Meeting as called for in Section 5. 

4.3 System Impact Study 
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4.-3'.1 In order to retain its Queue Position thefoterconnection Customer must return a 
Systein Impact Study Agreeinent signed by. the Inteil:onnection Customer within 
15 BusineSs Days of receivin"g an executable System Impact Study Agreement as 
provided for in.Section 4.2.3. 

4.3 .2 The scope of and cost responsibilities for a ·System Impac~ Study are described in 
the System Impact-Study Agreement The time allotted for completion of the 
Systein lmpactStud)'shall.be !!-S set fo,rth in the System Impact Study Agreement. 

4,33 The System Im'pact Study-shall identify and detail the electfic Ssystem impacts 
that would resultifthe proposed Gene~ingFacility were interconnected without 
project modifications or electric Ssystem modifications, or to study potential 
i~pacts, including, butnotlimited to, those iden_tified in thescopingmeeting. The 
System Impact Study·shall evaluate the impact of the proposed interconnection 
oh the reliability of the electric Ssystem, including the distribution and 
transmission systems, if required. 

4.3.4 At the Utility.'s option, and_ solely for purposes of ·administering a 
Commission-approved Competitive Resource Sol~citation, a Utility may 
designate a Queue Number a:nd act as authorized representative for 
Interconnection Customer(s) proposing a Generating Facility requesting. to 
interconnect to the Utility~s System for evaluation through the.Solicitation'. The 
Utility shall evaluate combinations of such Interconnection Reques~ for purposes 
of conduc_ting the Systetn Impact Grouping Study(ies) of combinations of 
Generating Facilities within the Queue Number in orOerto achieve.the resource 
need ic!entified 'in the Competitive. Resource .Solicitatio_n. SuCh studies in 
connection with a COmpetltiVeResourCe Solicitationshall-be"·implemented based 
upon the Queue· Number relative to the Queue Position of all othei' 
Interconnection Requests. Toe Utility may also study an,Interconnection Request 
separately to the extent provided forunderthe terms of the Competitive Resource 
Solicitation or if otherwise warrapte4, by GOod Utility Practice such as to evaluate 
the locational rerrioteness of a proposed Generating Facility. 

Through completing the System ImpactGrouping_Study(ies) of the requested 
combiriations of Interconnection Requests, the Utility must seleCi ·one of the 
studied combinations tha"t~_chievesthe capacity.solicited thtough the Competitive 
Resource Solicitation Process prior ,to the· start of any Intercon·nection Facilities 
Study. While conduCtingthe InterconnectionFacilitiis Study(ies) for the selected 
combination, of resources, the Utility may suspend further study of ihe 
Interconnection'Custofuers that have opted in to the System Impact Grouping 
Study that are not included in the selected._corp.bination and such customers may 
elect during this period,to return to .their original Queue Position, subject to 1.7 3~ 
or participate in a new Competitive Resource SoUcitation, if ·available. 

43.5 -The System Impact Study Rreport will provid~ the Preliminary Estimated 
-UJ?grade Charge, which is a preliminary indication of the cost and length of' 
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4.3.6 

4.3.7 

4.3.8 

U.8 

4.3.9 

lime;fuat would be necessary to correct any System problems _identified in those 
ana1)'ses and implement lhe interconnection. 

The 'System Impact Study Rreport will provide the Preliminary Estimated 
InterConnection Facilities Charge, which is a·preliminary non-binding indicatlon 
of tl!e cost and length of time fuat would be -necessary to provide the 
Interconnection Facilities. 

i 
If fue Utility has determined that an Interdependency exists and the Project is 
designated as a Project B, the Project B Interconnection Request shall receive a 
Systeµi. Impact Study report, addressing_a scenario assuming Project A is 
constructed and a second scenario assuming Project A is not constructed. 

After.i receipt of the System Impact Study _Breport(s), the Interconnection 
Customer shall inform the Utility in writing if it wis_hes to withdraw the 
Interconnection Request and to request an accounting of any remaining deposit 
amount pursuant to Section 6.3. 

lf FCEjNesteB'b~• the JnlersonneeBon Customer folio• ·ing Beli••ery ef the Sy_stem 
lFAJ!Bet_ Stt:18:y reJlert,.the TJtilit-y shall JlrO, ide !:Re IHtereoaneetien Ct:1stemer BR 
em~et:1m'ele lffiCiim. ln:t:ereonfl.edti8n Agreement •rifuie tee (10~ B1:1siaess Days. 
The l~lerim IRtereeneeeHen Agreement shell be identical Hi feHH and eonteat to 
lhe Final latereenReetieR Ageement, but v. ill net include I>etttiled Bstimated 
Upgrs'ee Chwges, De\W,leB &t:irnated_lflteFeoFmeet:ion:P:aeilit, 'Charge, AJlJlefltlbE 
4 €CeAstraetieR ~ifleslene seheElt:1le listisgtasks, Bates anti the JlBff}' FCSJlBRSihle 
fer eOmpletiag eeoR tttsltj, 0:t1d .etheF iRfeFFAaiieR that etherwise ,;et:118 be 
detemi:it=ted it=t 8eetten 5. 

At the;time the System Impact Study Report is provided to the Interconnection 
Custoriler, the Utility shall also deliver an executable Facilities Study Agreemerit 
to the I~terconnectionCustomer. Afterreceiptofthe System Impact Study Report 
and Facilities Study Agreement, when the Interconnection Customer is ready to 
proceed with .the design and construction of the Upgrades and InterconneCti_on 
Facifiti'es, the Intercotmection Customer shall return the signed Facilities Study 
Agreement to the Utility in ~ccordance with Section 4.4 and shall also submit 
paymept or Financial Security reasonably acceptable to the Utility equal to the 
cOst of,any Network Upgrades identified in the Preliminary Estimated Upgrade 
Charge, as set forth in the System Impact Study Report, that would be borne by 
the Interconnection Customer under a future Interconnection Agreement. This 
paymelltor Financial Security shall·be held by the Utility as a non-refundable 
pre-payment for the estimated cost of Network Upgrades to be designed 
by the lltility in the ,Section 4.4 Facilities Study. The preliminary Network 
Upgrale pre-payment amount shall be trued up by the Utility in 
the Detailed Estimated Upgrade Charges included in a future 
lntercm:mection Agreement or shall be .forfeited to the Utility to construct the 
Network UpgradeS if the Interconnection Request is subsequently withdrawn by 
the Interconnection Customer. J.orlntereeneeetien C1:1sterners that Re~ eel reedy 
reoeii. ed theiF system im13aet sl.tidies, and haue Jlreseeded to tlie.foeilities sttiBy 
t1Reae, the Aon reftfflcla.0le f!OO flli)'FR:~l fer net,,. eR;: upgi:aEl~s sfla:H 'ee 
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El1:1e withiR 3Q 81:1siRess days ef this FCEJ:HiFemeHt 8eiftg adapted 8) tke 
Cemmissien. Failure.to timely make such pre:..payments will result in the Utility 
removing the Interconnection Request from the queue. 

4.4 Facilities Study 

4.4. I· A solar Interconnection Customer must request a Facilities Study by returning the 
sigrled Facilities Study Agreement within 60 Calendar bays of the date .the 
Facilities Study Agreement was provided~ Any other Interconnection,Customer 
must request a Facility Study by returning the signed Fa9ilities Study Agreement 
within 180 Calendar Days of'the date the Facilities Study Agreement was 
provided. Failure to return the signed Facilities Study Agreement within the 
foregoing applicable time-period will result in tlie Interconnection Request being 
deemed withdrawn. 

4.4.2 When an Interdependent Project A exists, a Project B Interconnection Request 
will not be required to comply with Section 4.4.1 until Project A has signed the 
Interconnection Agreement, and made payments and provided Financial Secui;ity 
as specified in Section 5.2 or withdrawn. If Project B has not provided written 
notice·of its intent to proceed to a Facilities Study under Section.I .8.2.2, upon 1he 
Project A fulfilling the requirements in Section 5.2 or withdi-awirig the 
Interconnection Request, the Utility shall' notify the Project B Interconnection 
Customer that it has:the time ·specified in Section 4.4.I to return the signed 
Facilities Study Agreement. or the Interconnection Request shall be deemed 
withdrawn. 

4.4.3 The scope of and cost responsibilities for the Facilities Study are described in lhe 
Facilities Study Agreement. The time allotted for completion of the: Facilities 
Stud)' is described in the Facilities Study Agreement. 

4.4.4 The-Facilities-Study Rreport shall sp~cify and estimate the cost of the equipment, 
engineering, procurement and construction work (includingoverheads) needed to 
implement the System Impact Studies atid to allOw.the GencratirlgFacility to be 
interconnected and operated safely and reliably. 

4.4.5 The Utility shall design any required Interconnection Facilities and/or Upgrades 
under the Facilities Study Agreement. The Utility may contract with consultanls 
to· perform activities required un_der the facilities 'Study Agreement. The 
Interconnection Customer and the Utility may agree to allow-the Interconnection 
Custonier to separately arrange for the desi@ of some of the Interconnection 
Facilities. fn such cases, facilities design will be reviewed and/or modified prior 
to acceptance by ilie Utility, under the provisions of the Facilities Study 
Agreement. If the Parties agree to separately arrange for design and construction, 
and provided that critical infrastructure security and confidentiality requiremen1s 
can be met, the. Utility shall make -sufficient information available to the 
Interconnection Customer in accordance with confidentiality and critical 



infrastructure requirements to pennit the Interconnection Customer to obtain an 
indeten9ent design and cost estimate for any necessary facilities._ 
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Section 5. Interconnection Agreement and Scheduling 

I 

5 .1. Construction Planning Meeting 

5.1.1. Within ten (IO) Business Days·ofreceipt of the Facilit~'Study Rfeport, the 
Inter~onnection Customer shall request a Construction Planning Meeting, where 
failui:e to. comply shall result in the Interconnection Request being deemed 
withd_rawn. The Construction Planning Meeting request shall be in writing and 
shall, lincludC the Interconnection Customer's reasonably requested date for 
completion of the construction of the Upgrades and Interconnection Facilities. 

5.1.2. Th~ Construction Planning Meeting shall be scheduled within ten (I 0) Business 
Days :of the Section S. I .I request from the Interconnection Custoiller, or ,_as 
otherwise mutually agreed to in writing by the parties. 

5.1.3. The purpose oftheConstructionPlanningMeetingis to identify the tasks for each 
party 'and discuss and detennin_e the milestones for the construction of the 
Upgrades and Interconnection ·Facilities. Agreed upon milestones shall be 
speciryc as to scope ofaction, responsible party, and date of deliverable and shall 
be recorded in the FiR-al-Interconnection Agreement (see Appendix 4 to 
Attachment 9) to be provided to Interconnecfiofl Customer pursuant to•Section 
5.2.1 below. 

5.1 .4. If the :Utility cannot complete the installation of the. required Upgrades and 
Interconnection Facilities within two ,(2) months of the Interconnectio~ 
Custorher's reasonably requested In-Service Date, the Interconnection Customer 
shall have the option of payment for work outside of nonnal business hours or 
hiring~ Utility:.approved subcontractor to perfonn the distribution Upgrades. 
Any Utility-approved :Subcontractor perfonnance remains subject to. Utility 
oversight during construction. The Utility shall make a_ list of Utility-approved 
subcoritractorsavailable to the Interconnection Customer promptly upon request 

5.2. flftal Interconn~ction Agreement 

5.2·.l. Within fifteen (15) Business Days of the Construction Planning Meeting. the 
Utility shall provide an executable FffiaJ Interconnection Agreement containing 
the Detailed Estimated Upgrade Charges, Detailed Estimated lnterco"nnection 
Facility: Charge, Appendix 4 (Construction Milestone a:nd payment schedule 
listing tasks, dates and the party responsible for completing each task), and other 
appropriate infonnation, requirements, and charges. The Vieal leteFeenneeti8fl 
Agreee:i.ent will replaee aey ·Interim lnteFeBRReotieR A g,::eemeet, -vhielt shall 
tefffiiea'te upee 1mee1:tHeR ef !:he J:.ieal leteFeeeeeetiee Agreemeet By the 
InteFee~aeeliee C~m~emer and the Utility. 



5.2.2. Within ten (10) Business Days of receiving the~ Interconnection Agreement, 
the Interconnection Customer must execute and return the Final Interconnection 
Agree_ment, where failure to comply resl!ltS in,the Interconnection Request bcin'g 
deemed withdrawn. 

NC Interconnection 27 

5.~.3. After the Parties execute the ¥ifta.l.' Int~rconnection Agreemen:t, the Utility shall 
return a copy of the FiRa-1 Interconnection Agreement to the Interconne_ction 
Customer and interconnection of the Generating Facility shall proceed under the 
provisions of the HRel Interconnection Agreement. 

5.2.4. ·The Final Interconnection Agreement shall specify milestones for payment for 
Upgrades and In_terconnectiori-f:facilities and/or, provision of Financial Securi1;y 
for InterconilectionFfacilities, if accr:ptable to·the.Utility, that are required prior 
to the start of design and construction ofUpgradesand Interconnection Facilities. 
Hayment and Financ:ial Security must be received by close of business forty-five 
1121 Siiff)• (6Q~ Business Days after the date the Interconnection Agreement is 
delivered to the interconnection Customer for signature, where failure to comply 
results in the Iriterconnection Request being deemed withdrawn. 

5.3 Interconnection Construction 

Construction of the Upgrades and Interconnection Facilities will proceed as called 'for in 
the Interconnection Agreement and Appendices. 

Scction-6. Provisions that Apply to All Interconnection Requests 

6.1 Reasonable Efforts 

The Utility shall make reasonable efforts to meet all· time frames provided in these 
procedures unless the Utility and the Interconnection Customer agree to a different 
schedule. If the Utility carinot meet a deadline provided herein, it shall at its earliest 
opportunity notify the Interconnection Customer, explain the reason.for the failure to meet 
the deadline, and provide.an estimated time by which it will complete the applicable 
interconnection procedure in the procc$. 

6.2 Disputes 

·6.2.1 The Parties agree to attempt to resolve alldisputesarisingoutofthe interconnection 
process according to the provisions of this section .. WheFe an lnteFsonF1estion CustomeF 
seel-s te res el ea Elis~ute invelviAg its Queue Jlh,1ml3er aeoerElingte the 13rovisions of this 
SeeHea, any Elis131:1te8 loss ef Q1:18ue }lumber shall Aot be t=inal Ufltil latereofm·estion 
Customer al3an8ons the 13roeess·sot 0t1.t ia this seotiaa aF a Hnal Commission orelor is 
efttefa&. Each Party agrees-to conduct all negotilltions in good faith. 

6.2.2 In the event of a dispute, either Party shall provide.the other Party with a written 
Notice of Djspute. Such Notice shall describe in detail the nature of the dispute. A copy of 
the Notice of Dispute shall alsO"be served on the Public Staff. 



' 
6.2.3 If the el.isp1::1te has not been FesolveB with Hi ten fl Q~ Bssiness Qays after reeeipt of 
lhe Notie~, eit4er P-aFI:) Hltl!, eontaet.the Pub lie Staff fer assistaRee ie infeFmally resoh•iag 
the Elis13sto. The Parties .shall seek to resolve a dispute within twenty (20) 
Business Days;after receipt Of the Notice. If the Parlies are 1:1eahle to iRfOFfflally resol¥e 
the Elisp1:de, ~ither Pcuty ma, ~ea Hie a fefffi0:I eem13laiRt uith. the 
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Commissiee. If a resolution is not reached, the Parties may I) if mutually agreed continue 
negotiations for up to an additional twenty (20) Business Days; or 2) either Party may 
contact the, Public Staff for assistance in infohnally.rcsolving the dispute-within twenty 
(20)·Business Days with the opportunity to extend thiS.timeline upon mutual agreement. 

6.2.4 Eaeh Part:, agi=ees ts een8uetall negetiatiees iR geed faith. In the alternative, the 
parties may, upon mutual agreement, seek the assistance of a dispute resolution service to 
resolve lhe disp'ute within twenty (20) Business Days, with the opportunity to extend this 
timeline uponlTlutual agreement. The dispute resolution service will assist the parties in 
either resolving the dispute or in selecting an appropriate dispute resolution venue (e.g., 
mediation, settlement judge, early neutral evaluation, or technical expert) to assist the 
parties in reso!Ving their dispute. Each·Party will be responsible for one-half of any costs 
paid to neutral third-parties. Upon resolution of the dispute, the parties shall jointly make 
an infonnational filing with the Commission. 

6.2.5 If the Parties are unable to informally resolve the dispute within the timeframe 
provided in Sections 6.2.3 or6.2.4, either Party.may then file afonnal complaint with.the 
COmmission, and may exercise whatever rights and remedies it may have in equity or law 
consistent with the tenns of these procedures. 

' 
6.2.6 The Queue Number assigried to an Interconnection Customer seeking to resolve a 
dispute shall not be withdrawn·pursuanl to Section 6J unless: (1) the Interconnection 
Request-is deemed withdrawn·bythe Utility and the Interconnection Customer fails to !alee 
advantage of an:Yexpress opportunity to cure; (2) th_e infonnal dispute processes described 
in Sections 6.2.land:6.2.4 do not resolve the dispute and the Intercohriection Customer 
does not indicate its intent to file a fonnal complaint within ten (I 0) Business Days 
followingthe completion of the informal dispute process and file a formal complaint within 
(30) Business Days; (3) the COmmission issues a final order in a fonnal complaint process 
stating that the Illterconnection Request is deemed withdrawn; or(4)-the Interconnection 
Customer volun~rily submits a written request for withdrawal. 

6.3 Withdrawal of An Interconnection Request 

6.3.1 An Interconnection Customer may withdraw an Interconnection Requesrat any 
time prior to executing a Final Interconnection Agreement by providing the 
Utility ~ith a written request for withdrawal. 



6.3.2 .An- Inierconnection Request shall be deemed withdrawn if the Interconnection 
Customer fails to meet its obligations specified•in the InJerconnection Procedures, 
System Impact Study Agreement <>r Facilityies Study Agreement or to take 
advantage of any exp~ opportunity to cure. 

6.3.3 Within 90 60 Calendar, Business Days of any voluntary or deemed withdrawal 
of the lriterconnection Request, the Utility Will_ provide the Interconnection 
Customer with a final accounting report of any differen9C· between 
(1) the Interconnection Customer's cost responsibility for the actual cost of such 
work performed, and (2)'the Interconnection Customer's.previous.aggregate 
Interconnection Facility Request Deposit payments to the Utility for such wmk. 
If the Interconnection, Customer's cost responsibility exceeds its 
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previous aggregate payments, the Utility shall invoice· the Interconnection 
Customer for the. amount due and ·the Interconnection Customer shall make 
paymeQt to the Utility within 30 Calendar Days. If the Interconnection Customer's 
previous aggregate payments exceed its cost responsibility under this Agreement, 
the Utility shall refund- to the Interconnection Customer- an amount equal to the 
differen<:e within 30.Calendar Days of the finalaccouritingreport. 

6.4 Interconnection Metering. 

Any metering necessitated by the use of the Geilerating·Facility shall be installed at the 
Interconnection Customer's expense in accordance with all applicable regulatozy 
requirements orthe Utility's specifications. 

6:5 <:_;ommissioningand Post-Commissioninglnspcctions 

6.5.1 Commissioning tests of the Interconnection Ctistomer's installed equipment shall 
be performed pursuant to applicable codes and standards. If the Interconnection 
Customer is not proceeding under Sectioh 2:3.1, the Utility must be given at leim 
ten (10) Business Days written notice, or a~ otherwise mutually agreed !o in 
writing by the Parties, of .the tests and may be present to witness the 
commissioning tests. 

6.52 In the case of any Generating Facility that was not inspected prior to commen·cing 
parallel operation. the.Utility shall be authorized to,conduct an inspection of the 
medium voltage AC side of each Generating Facility (includingassessingthatthe 
anti-islahdingp-roccss is operational). The Interconnection Customer shall pay the 
,actual cost of such inspection within 30 e·usines. Days after the Utility provides 
ii written invoice for such costs. 

6,5~3 The Utility sliall also be entitled. on a periodic basis. to inspectthe medium 
voltage AC side of each Interconnected Generating Facility on a reasonable 
schedule determined by the Utility in accordance with the- inspection cycles 
·applicable to its own distribution system. The InterconnectionCustomershailpay 
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. the actual cost of such inspection within 30 Business Days ·after the Utility 
provides a written invoice forslich costs. 

6.5.4 The Utility shall afso be entitled to inspect the medium voltage AC side of an 
lnterconnected'Generatirig Facility in the event that the Utility identifies or 
becomes· aware of any condition tliat (I) has the potential to either cause 
disruption or deterioration of service to other customers served from the same 
electric system or cause damage to.the Utility's System or Affected Systems; or 
(2) kimminently likely to endanger life or property or cause a material adverse 
effect on the security of. or damage. to ·the Utility's System. the Utility's 
Interconnection Facilities or the systems·ofothers to which-the Utility's System 
-is directly connected. The Interconnection Customer shall pay the actual cost of 
such,inspection within 30 Business Days after the Utility provides a written 
invoice for such costs. 

6.6 Confidentiality 
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6.6.1 Confidential Information shall mean any confidential and/or proprietmy 
information provided by one Party to the other Party that is clearly marked or 
otherwise designated "Confidential." Forpurposes of these procedures all design, 
opera(ing specifications, and metering data provided by the Inrercoilneclion 
Customer shall be deemed ConftdentiiiUnformation regardless of whether it is 
clearly marked or otherwise designated as such. 

6.6.2 Confi~ential Information does not include information previously in,the public 
domain, required to be publicly submitted or divulged by Govemmenlal 
Authorities (afternotice to the other Party and aft.er exhausting any opportunity 
to oppl,ise such publication !JI" release), ornecessary to be divulged in·an,action lo 
enforce these procedures, Each :Party receiving Confidential Information shall 
hold such information in confidence and shall not disclose it to any third party 
nor to the public without the prior written-authorization from the Party providing 
that information, except to fulfill obligations under.these procedures, or to.fulfill 
legal or regulatory requirements. 

6;6.2.1 Each Party shall employ at least tile same.standard of care to protect 
Confidential Infonnation obtained from the other Party as it employs lo 
protect its own Confidential lnfonnation. 

6.6.2.2' F.ach Party is entitled to equitable relief, by injunction or otherwise, to 
enforce its rights under this provision to prevent the release of 
Confidential Information without bond or proof.of damages, and may 
seek' other remedies available at law or in equity for breach of thi<; 
provision. 

6.6.3 If information is requested by.the Commission from one·ofthe Parties that is 
otherwise required to be maintained in confidence puisuant to these procedures, 
the Party shall provide the requested informatio~ to fu.e Commission within the 
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time provided for in the request for infonnation. In-providing the infonriation·to 
the Commission. the· Party may request that the infonnation be trealed as 
confidential and non-public in accordance with North Carolina law and that the 
infonnation be withheld from public disclosure. 

All information pertaining to a project will be provided to the new owner in the 
case of a change of control of the,existing legal entity or a change of ownership 
to a new legal entity. 

6.7 Comparability 

The Utility shall receive, process.and analyze all Interconnection Requests received tmder 
'these procedures in a timely manner, as set forth in these procedures. The Utility.shall use 
the same reasonable efforts in processingand·analy4dng lnterconnectiofl Requests from all 
Interconnection Customers, whether the Generating Facility is owned or operated by the 
Utility, its subsidiaries or affiliates, or others; 

6:8 Record Retention 
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The Utility shall maintain for three (3)yearsrecords, subject to audit, of all Interconnection 
Requests received under these.procedures, the tiines reqtli_red to complete Interconnection 
Request approvals and disapprovals, and justification for the actions taken on the 
Interconnection Requests. 

6.9 Coordination with Affected Systems 

The Utility shall develop an Affected System communication protocol with potentiaJ 
Affected Systems, upon request by the Affected System, such that reciprocal notification 
of Interconnection Requests, as applicable per the specified communication protocol 
between the Utility and the Affected System can be addressed and implemented. 

The Utility shall coordinate the conductofany studies required to deten:ninethe impact of 
the Interconnection Request on Affected Systems with Affected System operators and, if 
possible, include those results (if available) in its applicable studies within the time frame 
specified in these procedures. The Utility will include such Affected System operators in 
all meetings held with the Interconnection Customer as required by these procedures; The 
Interconnection Customer will cooperate with the Utility in all matters related to the 
conduct of studies and the detennination of modifications to Affected Systems. A Utility 
which may be an Affected System shall cooperate with the Utility with whom 
interconnection has been requested·in all matters related to the conduct of studies and the 
determination Of modifications.to Affected Systenis. 

6.10 Capacity of the Generating Facility 

6.10.1 If the Interconnection Request-is fora Generating Facility that includes multiple 
energy production devices at a: site for Which the Interconnection Customer seeks 
a single Point of Interconnection, the Interconnection Request shall be evaluated 



on the basis of the aggregate capacity·ofthe multiple devices, unless otherwi5e 
agree~ to by the Utility and_ the Interconnection Cu!:ltomer. 

6.10.2 For the pumoses of this Standard, the capacity,ofthe Generating Facility shall.be 
considered the.maximum rated capacity of the Generating Facility, except where 
the·gross izeneratingcapacity of the Generating Facility is limited (e.g., through 
the use of a control system, power relay(s), or other similar device settings or 
adjustinerits as mutually agreed upon by the Utility -and Interconnection 
custoITler). The Generating Facility's capacity shall be considered the Maximum 
Generating Capacity specified by the Interconnection Customer in the 
Interconnection Request. The Maximum Generating Capacity approved in the 
Study Process will subsequently be included asa limitation in the Interconnection 
Agreeinent. The lahiFeORReetiea Refjl:lOSt shall bee·, al1:1ateel 1:1sin

0
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rated eapasity of the GeneFa:ffRgFaeili~, unless otheP., ise agt=eeel to b) the Utilit) 
aael the lnteFsenaeetiee C1:1s~omer. 

6.11 Sale of an Exislingor Proposed Generatlonng;Facility 
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6.11.1 The Interconnection Customer shall notify the Utility ,of the pending sal~ of a 
propos.ed Generationng Facility in writing. The Interconnection Customer shall 
provide the Utility with information regarding whether the sale is a change of 
ownel'Ship·ofthe GenerationngF3.cility to a new legal entity, or a change of 
~ontrol of the existing legal entity. 

The Interconnection Customer shall promptly notify the Utility of the final date 
of sale and transfer date. of ownership in writing. The purchaser' of the 
GenenitionngFacility shall confirm to the Utility the final date of sale and transfer 
date of ownership in writing, and submit an Interconnection Request requesting 
transfer control or change of ownership together with tlie $500 chan~ of 
owner~hip fee listed in Attachment 2. 

6.11.2 Existing Interconnection Agreements are non-transferable. If the Generationng 
Facility ,is sold to a new legal entity, a new Interconnection Agreement must be 
executed by the new,legalentity prior to the interconnection or for the continued 
intercoflnection of the Generating Facility to the Utility's Ssystem. The Utility 
shall n~t withhold or delay the execution of an Interconnection Agreement with 
the new owner provided the Generationng facility or proposed Generationng 
Ffacility complies with requirements of 6.11. 

6.1 l .3 The teChnical requirements in the Interconnection Agreement shall be 
grandfathered for subsequent owners as long as· (l) the Generating Facility's 
maximl!m rated capacity has not been changed; (2) the Generating Facility has 
not beer modified so as to change. its electrical characteristics; and (3) the 
interconnection system has not been modified. 

6.12 ,Jsolating or Disconnecting the Generating Facility 



6.12.1 The Utility may isolate- the Interconnection Customer's premises and/or 
Generating Facility from the Utility's System when necessary in order to 
construct, 4lstall, repair, replace, remove, investigate or inspect' any of the 
Utility's System;·or if the Utility detennines thatiso1ation of the-IntercOnnection 
Custom~r's,premises and/or GeneratingFacility.fromfflfffithe Utility's System is 
necessary because of emergencies, forced outages, fo~ majeure or compliance 
with prudent electrical practices. 

6.12·.2 Whenever feasible, the· Utility shall give the Interconnection Customer 
reasonable notice of the isol!ltiOn of the Interconnection Customer's premises 
and/or Generating Facility fromfefmthe Utility's System. 

6.12.3 NCJ_twithstandingany other provision of this Sta_ndard, if at any time the Utility 
determines.tha! the coritinued operation of the Generating Facility may endanEJ;!I' 
either (I) the Utility's personnel or Other persons or property or (2). the integrity 
or safety of the Utility's System, or otherwise cause unacceptable power quality 
problems for other electric consumers,_the Utility shall have the right .to isola~• 
the Intefconne_ction,CustolTler's premises and/or Generating Facility frorri .the• 
Utility's.System 
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6;12.4: The Utility may disconnect from the Utility's System .any Generating Facility 
determined to be malfunctioning, or not in compliance with thiS·Staridard. The 
Interconnectiop Customerffillst provide proof Of compliance with this Stapdard 
before the Generating Facility will be, reconnected • 

6.13 Limitation of Liability 

E,:i,ch Party's liability to the other Party fot any loss, cost, claim; injury, liability. or expense, 
including·reasonable attorney's fees, relating to or arising from any act or· omission 
hereunder, shifll be limited"to the amount of direct damage actually incurred. In no event 
shall either Party be liable to the -other Party for any indirect, spe_cial, inciden~ 
consequential;: orpunitivedamages of any kind. 

6.14 Indemnificai:ion 

The Parties shall at all times indempify,.defendand save the other Party-harmless from any 
and all damages, losses, cla-ims, including claims and actiOns relating to injury or death of 
ap.y person or damage io property, demand, suits; re~ov'eries, costs and expenses, court 
costs, attorney's fees, and all other obligatioi:is by or to third parties, arising out of or 
resulting from the other Party's action or inaction of its obligations hereunder on behalfof 
the-indemnifying Party, except in cases of gross riegligence or intenti1;mal wrongdoing by 
the indemnified Party. 

6.15 In_1,urance 

The Interconnection C_ustomershall obtain and retain, for as longas the Generati~gFacility 
is interconnected with the Utility'$· System, liability insurance which protects the 

,.,., ., 
1 /,~;'. 
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Interconneciidn Customer from claims for Qodily--injury and/or property ,damage. The 
amoullt of stlch insurance.shall be sufficient to -insure against all reasonably foreseeable 
direct: liabilit(es given the size. an9 nature of the generating equipment_ being 
interconnected, the interconnection itself, and the characteristics of the system to Which lhe 
interconnection is niade. This insurance shall be primary for all purposes. The 
Interconnectio'.n Customer shall.provide certi,ficates evidencing this,coverage as required 
by the· Utility .. Such insurance shall be·obtained from ail insurance provider authorized to 
do bi.IsinesS id North' Carolina. The Utility reserves-the right to refu_se,to establish or 
co_ntinue the in~erconnection of the Generating Facility with 'the. Utility's'System, if such 
insurance is not in e"rfect. 

I 
6.15.1 For an Interconnection Customer that is a residential customer of the Utility 

propo'sing to .interconnect a- Generating Facility' no larger .than 250 kW~ the 
requi~ed coverage shall be astandar~ homt?owner's insurance policy with liabilil;y 
coverage in the amount of at least $100,000 per occurrence. 

I 
6:15.2 For ari Inte"rconnection·Customerthat is a non-residential customer of the Utility 

propoSing to interconm;ct a Generating Facility no larger than 250 kW, the 
requi~d coverage shall be Corriprehensive general liability insur;mce .with 
cOver.ige in the·amount of.at least $3001000 per occurrence_. 

6.15.3 For a_nl Interconnection Customer that is anon-residential customer of the Utility 
propo,ing to interconnect a Gi:meratini Facility greater than 

' 
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250 kW, the required coverage shall be comprehensive general liability insurance 
with-c"qverage-in the amount of at least$1,000,000 per occurrence. 

I 

6.15A An Ini
1
erconnection Customer of sufficient credit-worthiness may prop·qse to 

provide thi_s ins1:1rance via a self-insuranc_e piogram if it has a self- insurance 
prograr:n established- in accordfillce with commercially acceptable. risk 

, manag~ment practic~s. and sticha pt'opOSal'?hal\ not be unreasonably rejected. 

6.16 DisconnectSwitCh 
' 

The Utility may: requireJhe ilnterconnection Customer to install· a manual load- br~ 
disconnect switc_h or saff:ty switch-as a clearvisible'indicatioQ Of switch position-~etween 
th_e Utility Sys(em .ahd the ilnterco_n!].ection Customer. The .switch must have .padlock: 
provisions for lo'cking in the open poSition. The switch must be viSible to, and accessible 
to Utility pel"Sonhel. The switch must be in Close.proximity to, and on.the Interconnection 
Customer's Side bf the point of electI"lcal intefConnection with the-Utility's Ssystem. The 
switch must be.;labeled "Generator Disconnect _Switch." The switch may isolate. the· 
Interconnection Customer and its associated load from the Utility's System or disconnect. 
only the Generator from the Utility's System arid shall -be accessib_le to the Utility at all 
times. T.heUtilitY,, in its Sole discretion, detennines if the swifch js suitable and necessary. 
When the installation of the switch is not otherwise required ( e.g. National Electric Code, 
state or local building code) .and is deemed r1ecessary by the Utility for. certified, 
inverter-ba5ed g~nerators no larger than IO k\V_, the Utility shall reimburse the 



Interconnection Customer for the reasonable cost of installing a switch that meets the 
Utility's specifications. 

6.17 Certification Codes and Standards 

Attachment 4 specifiescodesand,standards the Generating Facility must comply with. 

6.18 Certification of Generator Equipment Packages 

Attachment5 specifies the certification requirements for the Generating Facility. 
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ATTACHMENT I 

Glossary of Terms 

20 kW Invcrte_r Process - The procedure for evaluating an Interconnection Request for a 
certified inverter-based.Generating Facility no larger thari 20 kW that uses the Sectiori 3 
screens. The application process uses an all-in-one document that includes a simplified 
lnterconne~tion Requ¢stApplication Fann, simplified procedures, and a brief set of Terms 
and Conditions. (See~ttachment6.) 

Affected System - A Utility AR eleeli=ie 5) stem_·other than the-interconnecting Utility's.System 
that may be affected by the proposed interconilection. The owner of an Affected System 
might be a Party to the Interconnection Agreement or other study agreements needed- to 
interconnect the Generating Facility. 

I 

App1icablc Laws and Regulations - All duly promulgated applicable federal, state and local 
laws, regulations, rules, ordinances, codes, decrees, judgments, directives, or judicial or 
administrative orders,,pennits and other duly authorized actions of any Governmental Authority. 

Auxiliary Load - The term "Auxiliary Load" shall mean power used to operate auxiliruy 
equipment in the facility necessary forpowergeneration(such as pumps, blowers,fuelpreparation 
machinery, exciters, etc.) 

Business Day§_-Mond,ay through Friday, excluding State Holidays. 

Calendar Days Sunday through Saturday. including all holidays. 

Commission - The North Carolina Utiiities Commission. 

' 
Competitive Resource

0

Solicitation - A competitiVe generation procurement process through which 
a Utility solicits, or Utilities jointly. solicit, new Generating Facilities offering to deliver energy to 
the Utility for !h.£.purpqse of meeting the reqtiirements of applicable laws or regulations, including 
but not limited to G.S. § 62,110.8. 

' Default - The failure o~abreachingP!3rty to cure its breaclJ under the Interconnection Agreement 

Detailed Estimated itntereonncction Facilities Charge - The estimated charge for 
Interconnection Facilities that is based on field visits and/or detailed erigineering cost 
calculations· and is presented- in the Facilityies Study ,Rreport and Fifffll Interconnection 
Agreemenl This charge i~ not fin_al. 

Detailed Estiinated Upgrade Charge- The estimated charge for Upgrades that is based.on field 
visits and/or detai_led cingineering cost calculations and is presented in the Facilityies Study 
BJ:eport and P+Ral: lnterc

1
onneclion Agreement. 
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Distribution System - The Utility's facilities and equipmentusedtotransmitelectricity to ultimate 
usage points such as homes and industries from nearby generators or from interchanges with higher 
voltage transmission networks which transport bulk power over- longer distances. The volta~ 
levels at which Distribution Systems operate differ among areas. 

Distribution Upgrades - The additions, modifications, and upgrades to the Utility's Distribution 
System at or beyond the Point of Interconhection to facilitate interConnectiOn of the Generating 
Facility and render the service necessary to allow the Generating Facility to operate in parallel with 
the Utility and,to inject electricity onto the Utility's System. Distribution Upgrades do not include 
Interconnection Facilities. 

Electric Generator Lessor - The owner of a solar energy facility who· leases the facility to a 
customer generator lessee, including any agents who act on behalf of ihe electric generator lessor. 

Fast- Track Process - The procedure·forevaluating an Interconnection Request for a certified 
Generating_Facility no larger than 2 MW that meets.the eligibility requirementsofSection3.I, 
e1:1st0mer aptians meeting, anB srit,ioRal s1::113plemeel:al re .'iew; 

Finol lnteFeonneetion AgFeement The latereenneetienAgreement that speeiHes the Del:aileB 
Estimated l'.JjJgrade ChaFg-e, Detailed lnteFeeaneetien Jlaeili~• Charge, mutlially a-gi=eed l:IJJBR 
~4ilesteees, ete. anB teffflina4es and r~plaees the Interim lntereeAHeetien .r\,gFeeffl.eRt. 

Financial Security - A letter of credit or other financial arrangement that is reasonably 
acceptable to the Utility and is consistent with lhe Uniform Commercial Code of North Carolina 
that is sufficient to cover the costs for constructing. designing, procuring. and installing the 
applicable portion of the Utility's Interconnection Facilities. Where appropriate, the Utility may 
deem Financial Security to exist where its credit policies show that the financial risks involved 
are de minimus, or where the Utility's policies allow the·acceptance ofan alternative showing 
of credit-worthiness from the Interconnection Customer. 

Generating_Facility - The Interconnection Customer's device for the production and/orstor~ 
for later injection of electricity identified in the Interconnection Request, but shall not include the 
Interconnection·Customer1s Interconnection Facilities. 

Good Utility Practice - Any of the practices, methods and acts-engaged in or approved ·by a 
significant portion of the electric industry during the relevant time period, or any ofthe,practii:es, 
methods and acts which, in the exercise of reasonable judgment in light of the facts known at the 
time the decision w_as made, could have been expected to accomplish the desired result at a 
reasonable cost consistent with good· business practices, reliability, safety and expedition. Good 
Utility Practice is not intended to be limited to the Optimum practice, method, or act to the 
exclusion of all others, but rather to be acceptable practices, methods, or acts,generally accepted 
in the region. 
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Governmental Authority - Any federal, state, local or other governmental regulatory or 
administrative agenc)', court, commission, department, board, or other governmental subdivision, 
legislature, _rulemakillg board, tribunal, or.other governmental authority havingjurisdiction over 
the Parties, their respective facilities, -or the respective ,services they provide, and exetcising 
or entitled to exercise any administrative, executive, police, ,or taxing authority or power, 
provided, howev~r, that such tenn does not include the Interconnection Customer, the Utility, 
or any affiliate thereOf. 

In-Service Date - 'IQe date upon which the construction of the Utility's facilities is completed 
and the facilities are capable of being placed into service. 

Interconnection Ag~eement - The Interconnection Agreement that specifies the Detailed 
Estimated Upgrade Charge, Detailed Interconnection Facility Charge, mutually agreed upon 
Milestones, etc. See·Attachment9 of the NC Procedures. 
Interconnection Customer - Any valid legal entity, including the Utility,thatproposes to 
interconnect its Genef,3.ting Facility with the Utility's System. 

Interconnection- Facilities - Collectively, the Utility's Interconnection Facilities and the 
Interconnection Customer's Interconnection Facilities. Collectively, Interconnection F~cilities 
include all facilities I and equipment between the Generating Facility and the Point ·of 
Interconnection, including any modification,additions orupgrades that are necessary to physically 
and electrically 'interc~nnect the Generating Facility to the Utility's System. Interconnection 
Facilities are sole.usefacilities and shall not includ~ Upgrades. 

Interconnection FaciUties Delivery Date-The Interconnection Facilities Delivery Date shall be 
the. date upon which the Utility's Interconnection Facilities are first made operational for the 
purposes of receiving power from the Inferconnection Customer. 

Interconnection Requ~st - The Interconnection Customer's written request, in accordance with 
these procedures, to interconnect a new Generating Facility, or make ·changes to a priOr 
Interconnection Request (such as items including but not limited to changes in capacity, equipment, 
substitution requests, etc.), orto ehaag-e tho ei0.9aeity oformokoa.Mat.erialM08:tfie&tio\'ct~ to make 
changes to an existing6ene·rating Facility that is interconnected with the Utility's System. 

Interdependent Customer ( or I nterdependcnt Project) means an Interconnection Customer (or 
Project) whose Upgrade or Interconnection Facilities requirements are impacted by another 
Generating Facility, as detennined ·by-the Utility. 

!!.Material Modification??. means a modification to machine data-or equipment configuration 
or to the interconnectiOn site of the Generating Facility that has a material inipact on 
the cost, timing or design .of any Interconnection Facilities or Upgrades or that may 
adversely impact other Interdependent Interconnection Requests with higher Queue 
Numbers. Material Modifications include certain project revisions as defined in Section 1.5. I. 
fJFOJ,eseel at aay time aAer Feeei:ving RotiHealiea By the Utility ef a eemplete 
lnlereenReetieR RequsstpursHaRt fo Seetien I .4 .] that 1) .alters the sii!:o BF 
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outputehai=aateAsties of the GenemtiagFaeilil)• fForH il:s Utility appi:e, 08 lateFcormeetioa F:equest 
submissiea; er 2)- fRa.y ad ;effiel; im13aet ether lnter8open8ent lntereonaeetion RoEJ:UOsbs v. ith 
higher Quoee ~lembeFS. 

laSieia of a~ 1atoFial Modifieatioe, in elude, tiut are not limiteB to: 

A eha:nge in Point of lntereonaeetien EPOI) .ta a ne ,ilo·eatiofl, ualess tbe eheage ia POI 
is BR the same eireuit less ihan two (2) poles !P..O)' fFom the· ofigiael loeal:ion, a.08•tfte 
ne ,:. PQI is , ithia the same pFoteetion i!!BRe as the original foeetion; 

• A aha.age or replaeement ef geaerating eetuipm.enl sUeh as g-eneFatoF(s), in"erter(s), 
k=anst:ormeFS, relaying, eontrols, eto. lhat is not a lilc0 foilul substitutioe ia size, ratiflgs, 
impedaeees, effieieaeies or ea13aliilitios of the equi13ment speeified in the origieal or 
pi=eseding lnlef6oRneet-ion Re(iues!; 

• /t, ehaege of transformer eeaneetioa€s) or greun8ing frem that originall-) preposeB; 

• A ehang,e to oeFtifieB invel:lors •vil:h diffeFeRt speeifisations or Biffereat iR ,,ofter oe.Rlrol 
speeifieatiEias or set up than origiaally proposed; 

., A ieerease efilie AC outp1:1t ofa Cenomtiag Faeility; or 

A ohange Fe81:1eiag t:he AC oUtpet efthe geReF;ding faeility b) more liuta- 10%. 

The :follov,ing aFO aet in8ioia efa MateFial· Ho8ifieation: 

A ehooge.iR owRership of a GeneFBtiHg Facility; the ne1/' o ,aor, ho,,e,·er, will be 
requiFed to ei,eeute a eew lRteFeoaaeetion Agi=eement one Stud) agFE!emeat(s) foF OH)' 

St1:1dy wAieh has not been eomJ,1leted aml the Ref)eff issued by the 1:Jtility. 

A ehooge or Feplaeemeat ef genereting eqeiJ,1meat s1::1eh as geReFateF(s), in, erter(s), 
selar paael(~,_ tffins:feHReF, relayiAg, eoRtrels, ete. that is a lilee MF18 substiU!tioR ia 
si2e, fB:ti.Rgs,, ifflpedaRees, effieienoies er eepabilities ef the eqHiJ.lfRORt Sf10eifie8.iR the 
oFigiRal ef·J.lreeediftg IAteFeoaaeetion Req1;1esb 

• A,n inorease ia the QC/ ~tC ratio 14lat Boos net inerease f:He· manimum AG oat.put 
o6pebilily of the gefleFB.Bng ffieilit); 

e A deereaSe iR the I>CIA C ratie that Boes not re81:1ee tho AC ou~et ee.pabilit:, of tho 
generatiflg f'aeili~ by more them I 0%. 

Maximum Generating Capacity - The tenn shall mean the maximum continuous 
electrical output of the Generating Facility at any time as measured at the Point of 
IntercOnnectionand the maximum kW delivered to the Utility during any metering 
period. Requested Maximum Generating Capacity will be specified by the 
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Interconnection Customer in the Interconnection Request and an approved Maxim um Generating 
Capacity will subse(luently be included as a limitation in the Interconnection Agreement. 

Mu:imum J!h,1sieel EHJIBFt Cepehilit:,• Requested The tefffi shall mean the mrn1imuFR. 
eeHtiRuet1s eleetrieB:I eutfltlt ef the GeReFEttiRg Faeili~y at any liFBe at a. pewer f:aeter ef 
a11J:1renimatel~ tmity,as measured at the.Jieint af ln~ereeRHeetieH Elnel the ma-icimum kW delh ered 
te the Utility El.uriRg RR)' me~eriRg11eRed. 

Month - The tenn '','Month" means the period intervening between-reading; for the.purpose of 
routini; billing, such ~adings usually being taken once per month. 

Nameplate Capacity- The term "Nameplate Capacity" shall mean the manufacturer's nameplate 
rated output capability of the generator. FOr multi-unit generator facilities, the "Narheplate 
Capacity" of the facility shall.be the sum 9fthe indiVidual manufacturer':fnamcplate·rated output 
capabilities of the generators. 

I 

Net Capacity- The tenn "Net.Capacity"·shall mean the Nameplate Capacity of the Customer's 
generating facilities, less the portion of that capacity needed to serve the GeneratingFaCility's 
Auxiliary Load. 

Net Power- The tenn nNet Power" shall mean the total amount of,electric power produced by the 
Ci.Jstomer's Generatirig Facility less the portion of that power used to supply the Generating 
Facility's Auxiliary L9ad. 

Network Upgrades- Additions~ modifications, and upgra_des to the_ Utility's Transmission System 
required to accommodate the interconnection of the Generating Facility to the Utility's System. 
Network Upgrades do ,not include Distributiori Upgrades. 

North Carolina lntel°connection Procedures - The tenn "North Carolina Interconnection 
Procedures" shall refeito the most recent North Carolina Interconnection Procedures, Fonns, and 
Agreements forState-J6.risdiCtional Generator Interconnections as approved·by the North Carolina 
Utilities Commission. 

Operating Requireme~ts -Any operating and technical requirements that may be applicable due 
to Regional Reliability prganization, Jndependeht System Operator, control area, or the Utility's 
requirements, inclu_ding those set forth .in the Interconnection Agreement. 

Party or Parties - The.,Utility, Interconnection Customer, and possibly'the owner of an Affected 
System, or any combination of the above .. 

Point of Interconnection - The point where the Interconne_ction Facilities connect with the 
Utility's System. 

Preliminary Estimated Interconnection Facilities Charge - The estimated' charge for 
Interconnection Facilities that is developed using uRit eeslS liigh level estimates, including 
overheads and is pi-esented in the System Impact Study Rreporl asE! Interim 
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1RteFG8RReetieR AgreemeRt. This charge is not based on field visits and/or detailed engineerh;ig 
cost calculations. 

Preliminary Estimated Upgrade Charge - The estimated·charge for Upgrades that is developed 
using 1:JRit eesls high level.estimates including overheads and is presented in the.System Impact 
Study Rreport aRB IRlerim IRleFeeRReelieR A,greemeRt. This charge is not based on field visits 
and/or detailed engineering cost calculations. 

Project A - An Interconnection Customer that has a· lower Queue Number than Interdependent 
ProjectB. 

Project 8 - An Interconnection Customer that has a higher Queue Number than Interdependent 
Project A. 

Project C - An Interconnection Customer.that has a higher Queue Number than Interdependent 
Project 8. 

Public Staff - 'fhe Public Staff of the North Carolina Utilities Commission. 

Queue Number - The number assigned by the· Utility that establishes an C1:Jstemer?s 
Interconnection Request's position in the study queue relative tri all other valid lnterC:onneclion 
Requests. Generally, an Interconnection Request with a A lower Queue Number will be studied 
prior to one with a· higher Queue Number:.., eneept iH the ease of 1Rtenlepeer4eet PFBjeels aml 
IRteFeeRReeHeB Reques~ JHH1ioipaiiag ia a Compeiiii, e H:eseuFee Selieilatiee. The Queue 
Number of each Interconnection Request shall be used to det~rminethe cost responsibility for the 
Upgrades necessary to accommodate the interconnection. 

Queue Position - The order of a valid Interconnection Request, relative to all other pending valid 
Interconnection R_equests, based on Queue Number. 

Reasonable EffOrts - With respect to an action required to be attempted or taken by a Party 
under·the Interconnection Agreement, efforts that are timely and consistent with Good Utility 
Practice and are otherwise substantially equivalent. to those a Party would use to protect its 
own interests. 

Small Animal Waste to Energy Facility-An electric generating facility 2 MW or less in capacity 
that uses swine or poultry waste as its energy source, and is eligible for an expedited study process 
pursuant to G.S. 62CJ33.8(i)(4). 

Standard - The interconnection procedures, forms and agreements approved by the Commission 
for interconnection of Generating Facilities to Utility Systems in North Carolina. when- the 
Generating Facility is selling its output to the Utility. 

Standby Generating Facility -Ail electric Generating Facility primarily designed for standby or 
backup power in the event of a loss of power supply from the Utility. Such Facilities may operate 
in-parallel with the Utility for a· brief period Of time when transferiing load back to the Utility after 



an outage, or when testing the.operation of the Facility and transferring,Ioad from and back to 
the Utility. 
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Study Process - The procedure for evaluating an- Interconnection Request that includes the 
Section 4 scoping meeting, System Impact Study, including optional system Impact Grouping 
Study(ies), and Facil~ties·Study. 
System -The facilitie_sowned,_controlled oroperated by the Utility that are used to provide electric 
service in North Caro_lina. 

I 

Utility - The entity that owns, controls, or operates facilities used for providing electric service 
in North Carolina. 

Transmission Systein - The facilities owned, controlled or operated by the Utility that are 
used to transmitelec~city in Norlh'Carolina. 

Upgrades- The required additions and modificil!,ions to the U_tility's System at or beyond the Point 
of Interconnection. UJ)grades may be Network Upgrades or Distribution Upgrades. Upgrades do 
not include lnterconllection Facilities. 
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Utility: 

ATIACHMENT2 

NORTH CAROLINA 
INTERCONNECTION REQUESTAPPLICATION FORM 

Designated Utility Contact: ______________________ _ 

E-Mail Address: 

MailingAddresc;: _______________________ _ 

City: ____________ _ State: Zip: __ _ 

Telephone Number: _________________________ _ 

Fax: _____________ _ 

An Interconnection Request Application Fonn is considered complete when it provides all 
applicable and correct infonnation required below. 

Preamble and Instructions 
An Interconnection Customer who requests a North Carolina Utilities Commission jurisdictional 
interconnection must submit this Interconnection Request Application Form by hand delivery, 
mail, e-mail, or fax to the Utility. 
Request for: Fast Track Process__ Supplemental Review 

Study Process__ Standby Generator/ Closed Transition 
(Refer to Section 3 of the Interconnection Standards for guidance in selecting Fast Track Review 
options. All Generating Facilities larger than 2 MW must use the Section 4 Study Process.) 

Processing Fee or Deposit 
Fast Ti'ack Process -Non-Refwtdable Processing Fees 

If lhe Genei:alingJlaeilily is 20 l,W ers&1aller, the fee is~ IOQ. 
If the Generating Facility is larger than 20 kW but not'larger than 1 OO'kW, the fee 
is~$750. 
If the.Generating Facility is larger than 100 kW but not larger than·2 MW,.the fee 
is~$1,000. 

Supplemental Review - Deposit 
If the Generating Facility is larger than 20 kW but not larger than 100 kW. the 
deposifis $750. 
If the Generating.Facility is larger than 100 kW but not larger than 2 MW, the 
deposit•is $ I .000, 



Study Process- Deposit 
If the Interconnection Request is submitted _under the Study Process, whether a new submission 
or an Interconnection Request that did not pass the Fast Track Process, -the 

NC Interconnection Request' 

Jnterc~nnection C~stomer shall submit~ the Utility an Interconnection Facilities Deposit Ch~ 
of $20;000 plus $1,00 perkWAc-

Standby Generator:/ Closed Transition - Deposit 
If the Facility is less than 1 MW,,deposit iS $2,500. 

- If the Facility is equal to or.greater than I MW the deposit is $5,000. 

Change in Ownership -Non-Refundable Processing Fee 
If the Interco.nnection Re Quest is submitted solely due io a transfer of ownership or 
change of coiltrol of the Generating Facility, the fee is-~ $500. 
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Interconnection Customer Information 
Legal Name of the Interconnection Customer(c,u, ifan individual, individual's name) 

Name: __________________________ _ 

Prim_acy Contact Name: _____________________ _ 

Title: ____________________________ _ 

E-Mail Address: ______________________ _ 

MailingAddress: _______________________ _ 

City: State: _____ _ Zip: ____ _ 

County: ___________ _ 

Telephone (Day): _____ _ (Evening): ___________ _ 
fax: __________ _ 

Secondaiy Contact Name: ____________________ _ 

Title: ~--------------------------
E-Mail Address: ______________________ _ 

Mailing Address: ______________________ _ 

City: ---------­ State: _____ _ Zip: _____ _ 

Counl)': -'--------------
Telephone (Day): _____ _ (Evening): ___________ _ 
Fax: __________ _ 

Facility Location (if different from above): 

ProjectName: ________________________ _ 

,Address: _________________________ _ 

City: ________ _ State: _____ _ Zip: _____ _ 

County: ___________ _ 

Alternative Contact Information (if different from the Interconnection Customer) 

Contact Name: ________________________ _ 

Title: 

E-Mail Address: _____________________ _ 

Mailing Address:, -----------------------~ 
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City: State: _____ _ Zip:. _____ _ 

Telephone(Day) _______ (Evening) ______ _ 

Fax: -----------
Application is for: ___ NewGeneratingFacility 

___ Capacity Change.to a Pmposed or Existing Generating Facility 

___ Chanke of Ownership of a Proposed or Existing Generating Facility io a 
newilegal eritity . 

___ Change of Con~! of a Proposed or Existing Generating Facility of the 
existing legal entity. 

Equipment Substitution· 

Other 

If ea!)a&il,y addi!ieB ~o eJEistieg GeeeratiRg llai;;ilil:)1, 11leaso dessFil:lei: Please provide 
additional infonnatio~ regarding the proposed change(s): • 

Will the GeneratihgF~cility be used for-any ofthe following? 

Net Metering? 
> 

To Supply Power to the Interconnection Customer? 

Yes 

Yes 

No 

No 

To Supply Power to thf Utiliiy? Yes No 

To ~upply Power to Others? Yes No 
(If yes, discuss with th,e 1,Jtility whether the interconnection is covered by the 
NC Interconnection Standard.) 
Is the Generating Facility owned by the Intifrconnection Customer or Leased from an Electric 
Generator Lessor in NC? 

-=O .... w.,.n:.::e~d ____ . 1 
Leased NCNC Docket No.: 

Requested Point of In~rconneclion: 

Requested In-Service Date: 

For installations at locations with existing elec:tric serilce to which the proposed Generating 
Facility will interconnect, provide: 

Local Electric Service·Provider~: _______________ _ 

NCinteroonnectiQll Request 
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Existing AccountNumber: ________________ _ 

To be provided by the Interconnection Customer if the local electric service provider is different 
from the Utility 

Ci;>n~i'~ame: _________________________ _ 

Title:-------------~---------------'-
E-Mail Address: 

Mailing Address: .. -------------------------­

City:. ~----------- State: ------ 'Zip: ______ _ 

Ti,:lephone (Day): _______ (Evening): 

Fax: ____________ _ 

Generating Facility lnformatio-n 
Data applies only: to.the Generating Facility, not the. interconnection Facilities. 
Prime.Mover lnfonnatioil (Refer to U;S. EIA Form.8601nstructions. Table 2 Prime Mover Codes 
and Descriptions at: https://www.cia.gov/survey/fonn/cia 860/fostructions.pdQ 

Prime. Mover Code 

Prime Mover Description 

Pheto~•oltaie (PV)' __ Ftiol ~elf_ R.eeipreeatiegijagiee_ 
Gas T1:1fi;lifie Sleaffl +1:1Fei11e Miere t1:1i:l!i11e • 

R,eeowal!lo 
9 Selar Phote,;ollaie 
:9 Solar theFmal . 
B Biomass la1ulfill gas 
13 Bio~ass ma1111Fe digeste£ gas· 
8 8i_Offl89S eiree!ed aiegas 
B Biomass ·selia waste 
8 Biomass SO'l','Bge eigester gas 
e Iliemass woad 
S Biomass ether.(speeify aeloi,•,~ 
S Hyere.11ower FIIII ofrklir 
~ Hydro power storage 
·e J.l;cdre power • tidal 
.S H;·dro power 1#a~·e 

NC I~teicomectionRequest 

Noa Rce11swable 
·S Fessil Ftiel Diesel 
e Fessil liitel NeatFHI Gas (11otwasti!) 
·e llessil lii!el Oil 
B Fossil f.uel Coal 
a Jle~il &!~I Other. {Bpeeify belo1,•,➔. 
a OtkeF (speeify belo•.'l}. 



~ 
B.Ge0theFH1e.l 
a O11:ier Es11esify IJelaY,1 

• ' 

Energy Source Information (Refer io U.S. EIA Fonn 860 Instructions, Tabje28 Energy Source 
Codes and Heat Content at: httJ s://www.eiac1mv/survev/fonn/eia 860/instructions.odfl 

"i ' . 1Energy ., ',r'T'"''"_'"' •• •• ; ,·.,;·•n:r:"· • ; ' H 

FuerType. I I Sou·cce ' En·ergv'Source Descripiion . 
. ;_;J,,.n;.~;:~*·· .. i· t -~"C{Jfft{ 1 

31. :]•1·1~ i/lt,11'.)/ffi'.?:, 1 , .1/~i !1°tit, '.!:1(. ,. ·HUijfitY,J::;,_; ---~--- '.('.: 

Type of Generator: Synchronous__ Induction__ Inverter __ 

Total Generator/Storage Nameplate ~apacity: __ kW Ac (Typfoal) ____ kVAR 
~ .. 

Storage Nameplate Eriergy: kWh 

Iriterconnection CustJmer or Customer-Site Load:. __ -,-.. __ kW AC (if none, so·state) 

Int~rconnection Cust(lmer Generator Auxiliary Load:. _____ kW AC. 
. i-

Typical Reactive Loa~(if known): _____ kVAR 
I . . 

Maximum ~:,•sieeJ &~11eft Ga11Eieility Generating Capacity Requested: _____ kW AC 

(The maximum continuous electrical ouiput of the Generating Facility at any time at a power 
fagtor of approximateiy unity a~ measured at the Point of Interconnection and the maximum 
kW delivered·to lhe Utility during any metering period) 

Production profile: provide·belowthe maximum import and export levels (as a percentage of the 
Maximum Generating.Capacity Reguested)foreach hour of the day, as measured at the Point of 
Interconnection. Power tlow in excess of these levels during the corresponding hour ,shall be 
considered an Adverse Operating Effect per section 3A.4. of the Interconnection Agreement 

Maximum import and export, hour ending: 

0100 im : ex : % 0200 im % 0300 im ex. % 

NC Interconnection Request 6 



0400 imo: exo: % 0500 imo: exn: % 0600 imn:- exn: % 

0700 imp: exp: %. 0800 imp: exQ: % 0900 imQ: exI!: % 

1000 imn: exo: % 1100 imn: exn: % 1200 ·imp: exp: % 

1300 .imo: exo: % 1400 imn: exo: % 1500 imo: exo: % 

1600 imn: exo: % 1700 imo: exn:. % 1800 imn; exp: % 

1900 imn: exn: % 2000 imn: exn: % 2100 imn: -exn: % 

2200 imo: exo: % 2300 imo: exn: % 2400 imo: exo: % 

Please provide any additional periiiient information regarding the daily operating characteristics of 
the facility'here or attached as noted. Also note information about intendoo,reactive flows: 

List components of the GenerajingFacility equipment pa~lsage that are cu_rrently certified: 
Number Equipmen!Type Certifying Entity 

1. __ _ 

2. 

3·. 

4. 

5. 

NG Interconnection Request 7 

Generator (or solar panel information) 

Manufacturer, Model & Quantity: ___________________ _ 

Nameplate Output Power Rating in kW Ac: Summer---'-___ Winter. ______ _ 

Nameplate Output Power Rating in kV A: Summer Winter ______ _ 

lndividualGenenitor Rated Power Factor: ____ Leading Lagging 

Total Number of Generators in wind farm to be interconnected pursuant to this 
Interconnection Request (if applicable): ____ Elevation: ___ _ 



Inverter Manufac~r; Model & Quantity: _______________ _ 

·:far sslar pre;jeels ii~e¥iEle lhe filllewiegiRfefffllitieR: 

Latitude: -~- Degrees MieatE1s}l0rlh (decimal format, toat least4 places) 

Longitude; ------'- Degrees MiRates West (decimal format, to at least 4 places) 

For solar projects provide the following information: 
' 

Orientation: \ ___ Degrees (Due South=! 80°) 

□ FixedTilt Array □ Single Axis Tracking Array □ Double Axis Tracking Array 

Fixed Tilt Angle: ____ Degrees 
i 

Impedance Diagram - If _interconnecting lo the Utility System at a voltage of 44-kV or 
-greater, provide an lrilpedance Diagram. An Impedance Diagram may be required by the 
Utility for proposed interconnections.at lower interconnection voltages. The· Impedance 
Diagram shall provide, or be accompanied by a list that·shall provide, the collector system 
impedance of the geheration plant. The collector system impedance data shall include 
equivalent impedances forall components, starting with the inverter transformer(s) up to 
the utility level Generator Step-Up transformer. 

Load Flow Data Shec! - ffinterconnectingto the utility System at a voltage of44-kVor 
greater, provide a completed Power Systems Load Flow data sheet. A Load Flow data sheet 
may be required by the Utility for proposed interconnections at lower interconnecrion 
voltages. • 

Excitation and G\)vernor System Data for Synchronous Generators -
Ifinterconnectingto. the Utility System at a voltage of 44-kV or greater, 
provide appropriate IEEE model block diagram of excitation system, governor system 
and power system stabilizer (PSS) in accordance wtth lhe regional reliability council 

NC Interconnection Request 8 

criteria. A PSS may be required at lower interconnection voltages. A copy of ,tJ1e 
manufactu~r•s blockdif1gram may notbe substituted. 

. I 
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Generating Facility Characteristic Data (for inverter-based machines) 

Mmt-design fault contribution current: ___ _ lnstantanoow orRMS ___ _ 

H\irmonics Characteristics: 

Starl-up requirements: 

Inverter Short-Circuit Model Data 
Model and parameter data required for short~circuitarialysis is specific to each PV inverter make 
and _model. AU,data to be provided. in per-unit ohms, on the equivalent inverter MV A base. 
Inverter Equivalent MVA Base: _____ MVA 

Values below are valid for initial 2,to-6 cycles: 

Short-Circuit EquivalentPos. Seq. Resistance (RI): 

Short~Circuit Equivalent Pos. SeH, Reactance(XLI ): 

Short-Circuit EquivalentNeg. Seq. Resistan_ce (R2): 

Short-Circuit Equivalent Neg. Seq. Reactance (XL2): 

Short-Circuit Equivalent Zero Seq. Resistance (RO): 

Short-Circuit Equivalent Zero Seq. Reactance (XLO): 

Special notes regarding short-circuit modeling assumptions: 

______ p.u. 

______ p.u. 

______ p.u. 

______ p.u. 

______ p.u. 

______ p.u. 

'Generating Facility Characteristic Data (for rotating machines) 

RPM Frequency: ___ -,-__ 
(*) Neutral Grounding Resistor (if applicable):. ____ _ 

Synchronous Generators: 

Direct Axis Synchronous Reactance, Xd: ______ P.U. 

Direct Axis Transient Reactance, X' d: P.U. 

DirectAxis SubtransientReactance,X"d: P.U. 

Negative Sequence Reactance, X2: P.U. 
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Zero Sequende Reactance; X0 : __________ P:U. 
KVA Base: ______ _ 

Field Volts:~' ____________ _ 

Field AmpereS: _____ _ 

Induction Generators: 

Motoring Po"'.er(kW): __________ _ 

h2t or K.(Heating Time Constant): _______ _ 

Rotor Resista~ce, Rr: ____________ _ 

Stator Resis~ce, Rs: ____________ _ 

Stator Reactance, Xs: ____________ _ 

Rotor Reactan~e, Xr: ____________ _ 

Magnetizing ~eaclance, Xm: _________ _ 

Short Circuit Reactance, Xd": _________ _ 

Exciting Curre'nt: _____________ _ 

Temperature Rise: _____________ _ 

Frame Size: ________________ _ 

Design Letter:·: _______________ _ 

Reactive Powe·r Required In Vars (No Load): ____ _ 
1, 

Reactive Powe·r Required·In Vars (Full.Load): ____ _ 
I 

Total Rotating 1ner:tia, H: _____ Per Unit on kV A Base 

Note: Please contact the Utility prior to submitting'the Interconnection Request to detennine. 
if the specified inf onnation above is required. 
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Interconnection Facilities Information 

Will more than one transfonner be used between the generator and the point of common coupling? 

Yes __ No __ (If yes, copy this sectioD" and provide the infonnatioh for each transfonner used. 
This infonnation must match the single-line drawing and transfonner specification sheets.) 

Will the transfonner be provided by the Interconnection Customer? Yes __ No __ 

Transformer Data (if applicable, for Interconnection Customer-owned transformer): 

Is the transfonner: Single phase_ Three phase_ Size: ____ kV A 

Transfonner Impedance: ____ % on ____ ~kV A Base 

If Three Phase: 

Transformer Primary Winding _______________ Volts, 

□ Delta □ WYE, grounded neutral □ WYE, ungrounded neutral 

Primary Wiring Connection 
□·3-wire □ 4-wire, grounded-neutral 

Transfonner Secondary Winning ___________ Volts,, 

□ Delta □ WYE, grounded neutral □ WYE, ungrounded"neutral 

Secondary Wiring Connection 
□ 3-wire □ 4-wire, grounded neutral 

TransfonnerTertiary Winding_~~--~~==~_Volts, 
□ Delta □ WYE, grounded neutral □ WYE, ungrounded neutral 

Transformer Fuse Data (if applicable, for Interconnection Customer-owned fuse): 

(Attach copy of fuse manufacturer's Mjnimwn Melt and Total Clearing Time-Current Curves) 
Manufacturer:· _______ Type: _____ Size: __ Speed: __ _ 

Interconnecting Circuit.Breaker (if applicable): 

Manufacturer: ______________ Type: _________ _ 

Load Rating (Amps): __ Interrupting Rating (Amps): ____ _ 
Trip Speed (Cycles): __ _ 

NC Interconnection Request 12 

Interconnection Protective Relays (if applicable): 
If Microprocessor-Controlled: 

List of Functions and Adjustable Setpoints for the protective equipment or software: 



I. 

2. 

3. 

4. 

5. 

6. 

Setpoint Function 

If Discrete Comp~nents: 

Minimum 

(Enclose Copy of any Proposed Time-Overcurrent Coordination Curves) 

Maximum 

• Manufacturer Typee Style/Catalog No. Proposed Setting 

I 

Current Transformer Data (if applicable): 

l 
(Enclose Cop)I of Manufacturer's Excitation and Ratio Correction Curves) 

Manufacturer: __ ~-------- Type:_~----------

Accuracy·Class: _____ .Proposed Ratio Connection: _________ _ 

Manufacturer: Type: ___________ _ 

Accuracy Class: Proposed Ratio Connection: _________ _ 

Potential Transformer Data (ifapplicablel: 
1 

Manufacturer: ___________ Type: ___________ _ 

. Accuracy Class: Proposed Ratio Connection: ________ _ 

Manufacturer: Type: __________ _ 

NC Ioterconnection Request 13 

Accuracy Class: _____ Proposed Ratio Connection: ________ _ 
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General Information 

I. One-line diagram 
Enclose site electrical one-line diagram showing the configuration ·of all Generating Facility 
equipment, current and potential circuits, and protection and control schemes. 
o The one-line diagram should include !tie project owrn;r's name, project name. project address., 

model numbcra and nameplate sizes of equipment, including number and nameplate eleclrical 
size infonnation for solar panels, invertera, wind turbines, disconnect switches, latitude and' 
longitude oftbe project location, and tilt angle and orien~lion of the photovoltaic array for 
solar projects. 

o The.diagram should also depict the metering arrangement required whether installed on the 
customer side of an existing meter'(''net meterin{Vbilling") or directly connected to the grid 
through a new or separate delivery point requiring a separate meter. 

o List of adjustable set points for the protective equipment or software should be included on 
the electrical one-line drawing. 

o This one-line diagram must be signed and.stamped by a licensed Professional Engineer if the 
Generating Facility is larger than 50 kW. 

o ls One-Line Diagram Enclosed? Ycs_No _. 
2. SitePlan 

o Enclose copy of any site documentation that indicates the precise physical location of the 
proposed Generating Facility (Latitude & Longitude Coordinates and USGS topographic 
map, orothcr diagram) and the. proposed Point oflnterconncction. 

o Proposed location.of protective.interface equipment on property (include address if diffeimt 
from the Interconnection Customer's address) ______ _ 

o Is Site Plan Enclosed? Yes No 
3. Is Site Control Verification FomiEncloffii?Yes No,_ 
4. Equipment Specifications 

Include equipment specification infonnation(product literature) for the solar panels and inverta(s) 
that provides technical infonnation and certification information for the equipment to be installed 
with the application. 
o Are Equipment Specifications Enclosed? Yes_ No_ 

5. Protection and Control Schemes 
o Enclose copy of any site documentation that describes and details the operation of the 

protection and control schemes. 
o ls Available Documentation Enclosed? Yes No 
o Enclose copies of schematic drawings for aflprotection and control circuits, relay current 

circuits, relay potential circuits, and alann/monitoringcircuits (if applicable). 
o Are Schematic Drawings Enclosed? Yes_ No_ 

6. Register with North Carolina Secretary of State (if not an individual) 

Applicant Signature 

I hereby certify that, to the best of my knowledge, all the infonnation provided in this 
Interconnection Request Application Fonn is true and correct. 

NC Interconnection Request 15 



For Interconnection Customer: 
Signature ' • Date: ______ _ 

' (Authorized Agent of the Legal Entity) 

Print Full Narrie 
Company Name 

Title With ·company 

E-Mail Addresk ----------------------------
Ma iii n g Addre~: 

City: ' State: ------- Zip: 

County: ________________ _ 

Telephone (Day): _______ _ (Evening): ___________ _ 

Fax: 

NC Interconnection Request 16 
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In the Matter of the Application ) 
of (Developer Name} for an ) SITE CONTROL VERIFICATION 
Interconnection Agreement ) 
with [Utility Name! ) 

I, [Authorized'Signatory Name], _[Title] .of[Dcveloper Name], underpe11alty of perjury, hereby 
cc;rtify that, [Developer Name] orits affiliate has executed a written contract with the landownel(s) 
noted.below, concerning the property described below, I further certify that our written contl'llCt 
with the -landowner(s) specifics llie agreed rental rate or purchase·price for the property, as 
applicable, and allows [Developer Name] or its affiliates to construcfand operate a renewable 
energy power generatilm facility on the property described below. 

This verification is provided to [Utility Name]in.supportof our application for.an 
·1nterconnection·Agreemenl 

LandownerName(s):· _______________________ _ 

Land Owner Contact information~Phone ore-mail): _____________ _ 

Parcel or PIN Number: __________ _ 
County: ________ _ 

Site Address: ---------------------------
Number of Acres-under Coritract(state range,ifapplicable): _____ .,-____ _ 

Date Contract was executed ___________ _ 

Term of Contract __________ _ 

[signature] 

[Authorized Signatory Name) 

.[Authorized Signatory Name}, being·first duly swgm, says that [he/she] has read'the foregoing 
verification, and knows the conients•thereofto be true'lo [his/her]'actual knowledge. 
Sworn and sul>scribi:dto before me this ___ day of ________ ~201 __ • 

[signature] 
[Authorized Signatory Name) 

[fitle], [DeveloperName] 

[Signature ofNotary Public] 
Notary Public 

Name of Notary Public [typewritten or printed] 
My Commission expires ___ _ 
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A ITACHMENT 3 

Generatinr Facility P[e-A11nli¢atiou Rcuurt=Eom 

Preamble and Instructions 

An Interconnection Customer who· requests .a Pre-Applicatjon Report must .submit this Pre­
Application Report Request by hand delivery~·mail, e-mail, or fax to the Utility along with the 
non-refundable fee of~$500: • 

DISCLAIMER: B,e aware that this Pre-Application Report is simply a snapshot in time and is non­
binding. System conditions can and do change frequently. 

□Check.here irJayment is enclosed. Fee is required for application to be considereq complete. 

Date: 

Intercoilnei:tingCtistomer Name(print): __________________ _ 

ContactPerson:_=---------------------------
MailingAddress: __________________________ _ 

City: _____________ State: ______ Zip Code: ____ _ 

Telephone(Daytim~): ________ _ 
E-Mail Address:_'-__________________ _ 

Alternative Contact Jnfmmation (e.g.,- system installation contractor or coordinating co,mpany) 

Name (print): 

Role: _____ - ___________________ _ 

Contact Person:_----'--------------------

Mailing Address:. ____________________ _ 

City: _____________ State: ______ ZipCocie: ___ _ 

NC Pre-Application Report Form 



Telephone (Daytime): __ ~-----------

E-Mail Address: ____________________ _ 

Facility Information: 

I) Proposed Facility Location 

Address (or cross-roads): _______________ _ 

City: ______________ State: ____ Zip Code: ___ _ 

□ Site Map provided (Google, MapQuest, etc.). 

□ Grid Coordinates (decimal) - Latitude: ____ Longitude: ___ _ 

q Pole or Towernumber if available: __________ _ 

2) Primary Energy Source (Refer to U.S. EIA Form 860 Instructions, Table 28 Energy Source 
Codes and Heat Content at-https://www.eia.gov/survey/form/eia. 860/instructions.pdf) 

f:iloose one: 
Renewal!le 

□ I . Sol!tF Phote,;eltaie 
D 2. Selar lheRHal 
D 3. Biomass i011:1H11! gas 
D 4. Bioffl ass man11re digesleF ges 
D S. Biomass difeeted hiogas 
D G. Biomass solid waste 
□ 7. Biomass sewage digester gas 
D 8. Biomass weed 
D 9. BiomE!Ss elher (sIJeeify he low)' 
D IQ. II)·dre J'lOWer ran ofli,;er • 
D I L llydre flower storage 
D 12. Hydro power tidal 
D 13. Hyere J'lOWer wave 
0 14.Willd 
0 IS. GeelheFmal 
r7-,£--., ..... 

NC Pre-Application Report Fonn 2 

,., --

, - r - , , :~. ,,., ' .~ ., ,, 1•\' 

, Energy Source Descript10 n '" • . , ' 
,,, f 

Non Re&e"''HBle 
D 17. Fossil F11el Diesel 
D 18. Fossil Fliel ~laruml Gas (11:0t 
wastet 
D 19. Fossil 1-liel Oil 
D 2G. Fossil F!!el Coal 
D 2 L Pessil Ptiel OlheF (sreeify 8elo·;,➔ 
D 22. Olher(s13eeify8elew) 



3) Prime Mover,(Refer to,U.S. ETA Form 860 Instructions, Table 2 Prime Mover Codes and 
Descriptions at https:/lwww .eia.gov/survey/form/eia 860/in structions. pdf) 

I 

Prime Mover Code 
I 

Prime Mo'ver Description 

Cheeseene1 
11. □ ,._ •••• !l'"l 

2. □ F1:1el Cell 
,.□ ........... -..; .. 
4. □ Ctl!I 'ttirliiee 

4) Type of Gene¼,tor 
Choose one: 

1. LJ Inverter-based Machine 
2. D Rotating Machine 
3. D Rotating Machine with Inverters 

1 •· □ "·-.... , .. Ii. 0 Miere ftlrlliRe ,. □ o ............. u, ..... """ Md 
_ Pe ,ver (speeify belew) 

5) Generator/Storage Nameplate Capacity: kW 

Maximum Generating Capacity requested: kW Ac 

Storage Nameplate Energy: kWh 
I 

6) Generator Configuration: 

□ Single-phase □ Three Phase 

NC Pre-Application Repoft Fann 3 

7) Interconnection Cqnliguration 

0 New Generation 
I 

□ Stand-alone 

□ Addition:,to existingcommercia_l or industrial customer's delivery 

Customer's Electric Utility account number: ________ _ 

Customer's Electric meter number: __________ _ 



Is Customer's kW load going to increase er elesl'ease? 

□No 

□ Yes, Details _______________ _ 

ls Customer's kW load going to decrease? 

□ No 

iJ Yes, Details 

Proposed Point oflnterconne.ction on Customer-sideofUtilily meter 

D Addition to existing generation 
D Stand-alone 
D Add_ition to existing commercial or industrial customer's delivery 

Customer's Electric Utility account number: ________ _ 
Customer's Electric meter number: __________ _ 

ls Customer's kW load going to increase er deel'ease? 
□ No 
□ Yes, Details ________________ _ 

Is Customer's kW load going to decrease? 
CJ No -

n Yes, Details _______________ _ 

Type of Existing Generation: ____________ _ 

Size of Existing Generation: ______ kW AC 

Proposed Point of lnten;onne.ction on Customer-side of Utility meter 

NC Pre-Application Report Fann 4 

Additional Comments 
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Attachment4 

Certification Codes and Standards 

' ANSI C84. 1-19?5 Electric Power Systems and Equipment- Voltage Ratings (60 Hertz) 

' 
IEEE 1547, Standard for Interconnecting Distributed Resources with Electric Power Systems 
(including use of IEEE 1547. I testing protocols to establish confonnity) 

IEEE Std I 00-20·00, IEEE Standard Dictionary of Electrical and Electronic Terms 

IEEE Std 519-1992, IEEE Recommended Practicesa-nd Requirements for Hannonic,Coi1trol in 
Electrical Power ~ystems 

IEEE Std C37 .I 08-1989 (R2002), IEEE Guide for the Protection of Network Transfonners 

' IEEE Std C37.9CU-I 989 (Rl994), IEEE Standard Surge Withstand Capability (SWC),Tests 
for Protective Relays and Relay·Systems 

IEEE Std C37.90.2 (1995), IEEE Standard Withstand Capability of Relay Systems to Radiated 
Electromagnetic Interference from Transceivers 

IEEE Std C57. l 2.4~-2000, IEEE Standard Requirements for Secondary Network Protectors 

IEEE Std C62.41.2-2002, IEEE Recommended Practice on <;::haracterization of Surges in Low 
Voltage (I 000V an~ Less) AC Power Circuits 

IEEE Std C62.45-l 992 (R2002), IEEE Recommended Practice on Surge Testing for Equipment 
Connected to Low-Voltage (I 000Vand Less) AC Power Circuits 

' NEMA MG 1-1998, Motors and Small-Resources, Revision 3 
' 

NEMA MG 1-2003 {Rev 2004), Motors and Generators, Revision 1 

NFPA 70 (2002), Nat:onal Electrical Code 

ULl 741, Inverters, C~nverters, Controllers and Interconnection System Equipment for Use 
With Distributed Ener'gy Resources 

I 

NC Interconnection Agr~ement 



Attachment 5 

Certification of Generator Equipment Packages 

1.0 Generating Facility equipment proposed for use separately or pack_aged with other 
equipment in _an 'interconnection system shall be considered certified for interconnected 
operation if (l) it has been tested in accordance with industry standards for continuous utility 
interactive operation in compliance with the appropriate codes and standards referenced below 
by any Nationally Recognized Testing Laboratory (NRTL) recognized by the United States 
Occupational Safety and Health Administration to test and certify interconnection equipment 
pursuant to the relevant codes and standardS listed in Attachment 4 of the North Carolina 
Interconnection Procedures, (2) it has been labeled and is publicly listed .by Such NRTL at the 
time of the Interconvection R_equest, and (3) such NRTL makes readily availal;>le for verification 
all test standards and procedures it utilized in performing such-equipment certification, and, with 
consumer approval, the test da~ itself. The NRTL may make such information available on its 
website and by encoul1lging such inf9rmation to ,be included in' the manufacturer's literature 
accompanying the equipment. 

2.0 The Interconnection Customer must verify that the intended use of the equipment falls 
within the use or uses for which the equipment was tested, 18.bcled, and listed by the NRTL. 

3.0 Certified equipment shall not require. further type-test review, testing, or additional 
equipment to meet the requirements of this interconnection procedtrre; however, nothing herein 
shall preclude the need for an on-site commissiClningtest by the Parties to the interconnection aor 
follow-up production testing by thcNRTL. 

4.0 If the certified equipment package includes only interface components (switchgear, 
inverters, or other interface devices), then an Interconnection Customer must show that the 
generator or other electric source being utilized with the equipment package is compatible with the 
equipment package.and is consistent with the testing and listing specified for this type of 
~nterconnection equipment. 

5.0 Provided the generator or electric source,_ when combined wit~ the equipment packa~, is 
within the range of capabilities for which it was tested by the NRTL, and does not violate the 
interface components' labeling and listing perfonned by the NRTL, no further design review, 
testing or additional equipment on the Interconnection Customer's side of the point of common 
coupling, shall be· required to meet the requirements of the North Carolina Interconnection 
Procedures. 

6.0 An equipment package does not include equipment provided by the Utility. 

NC Certification of Generator 
Equipment Packages 



Attachment 6 

Interconnection Request Application Form for 
Interconnecting a Certified Inverter-Based 
Generating Facility No Larger than 20 kW 

This Int~rconnection RequcstApplication Form is considered complete when.it provides 
all applicable and correct information required below. Additional information to evaluate 
the Jnter'connectfon Request may be required. • 

I 
I 

Processirig Fee 
; 

A non-~fundable processing fee of ~i 2 0 0 must accompany this interconnection 
Request Application Fonn. I . 

I 
If the Int~rconnection Request is submitted solely due to a transfer of ownership of the 
Generating Facility, the non°refundablefee is $50. 

I 

Interconnection Customer 
I 
I Name:_' _________________________ _ 
I' 

Primarv:Contact Person: 
Title __________________________ _ 

E-Mail ~pdress: 
I 

Mailing Address: 
I 

City: --'----------
1 

County: 

Telephon~ (Day): _____ _ 

Fax: -~--------­
Secondary 'contact Name: 

State: Zip: 

(Evening): 

Title:-~------------------------
1 

E-Mail Address: I • -----------------------
Ma i\i n g Address: ______________________ _ 

City: __ \~---­ State: _____ _ Zip: _____ _ 

Counly: --'------------
Telephone.(I;ay): ____ _ (Evening): __________ _ 
Fax: _________ _ 

NC 20 kW Inverter 



Contact (if different than Interconnection Customer) 

Name: ________________________ _ 

E-Mail Address: _____________________ _ 

Address: _______________________ _ 

City: ________ _ Stale: 'Zip: 

County: 

Telephone (Day): _____ _ (Evening): 

Fax: _________ _ 

Owncr(s) ofihe Generating Facility: ________________ _ 

Generating Facility Infonnation 

Facility Location (if different from above): 

Address: 

City: ________ _ State: Zip: _______ _ 

Coun~: _________________________ _ 

Utility: 

Account Number: 

Is the Generating Facility owned by the Interconnection Customer or Leased· from an 
Electric Generator Lessor in NC? 

Owned 
Leased. ____ NCUCDocketNo.: ____ _ 

Inverter Manufacturer: ______ _ Model: ______ _ 

Nameplate Rating (each inverter): ______ kW (AC)(each inverter) 

______ kVA(Ac) (each inverter) 

______ Volts (AC) (each inverter) 

Single Phase: . Three Phase: __ _ 

System Design Capacity9: ______ kW (Aq(systern total) 
______ kVACAc> (system total) 

9 Total invertercapacity. 
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For photovoltaic'!sources only: 

I Total panel capacity: . kW (DC) (system total) 
Maximum Ph::,·sioal ll*pert Capability Generating Capacity Rquested: 10 

(calculated) 11 kW (AC) 
I 

For othersources: 

I Ma~imum P-hysieal Hi.fart C!lf)ability Generating Capacity Requestcd:i 
-~ ___ kW(AC) 

Phete¥e!taio B 
lstiel Ce!!B 

mmRG¥ SGl,iRGg +A B1-.g ....,...J: 

I Renew111Jle 
II I. Selar Phete¥al!aie 
H 2. SelaF, thefffial 
JI 3. Biomass lanelfill gas 
II 4.Biem'ass ma1u1Fe Eligeslar gas 
H §. Qiem~ss ElireeleEI bioges 
U a.Biomass solid wesle 
H +.Biomass sewage digester gas 
H 8.Biomess .,,,,ood 
H 9. Biomass olfler Ei;peoi½' eelo'll~ 
II IG. Hydro fewer R:lfl efriYer 
H 11. HyEl~ power steffigo 
II I:!. W~•dril f!ewer tiaal 
II 13. Hydra power wa,,e 
H 14.WiREI: 
II rn. GeelheFmal 
TT 1JC r,,, ··- . ' ... 

+1-1raiHeB Ot!mB 

Nan Renewable 
~I l+. lsessil !l1,1e! Qiesel 
H 1 g~ Fessil F1,1el -,.lalUi&I Gas (ae t 
~ 
H 19. Fossil F1,1el Oil 
H ;rn. Fessil Pt!el Caal 
~I 2 L !lossil llHel OlheF fsfeeify below) 
H 22. Olhedsf!eeifybelow) 

(ehoese fFoFll. list abo•ie) 

Prime Mover Information (Refer to U.S. EIA Form 860 Instructions, Table 2 Prime 
Mover Codes and Descriptions at 
https://www.eia.gov/survcy/form/cia 860/instniclions.pdQ 

1o At the Point of Interconnection, this is the maximum possible export power that could 
flow back to the U1ttility. Unless special circumstances apply, load should not be subtracted 
from the System Design Capacity. 

11 ,Fora photovoltaic installation, the Uutility will calculate this value as the lesser of (I) 
the total kW inverter capacity and (2)thc total kW panel capacity (no DC to AC losses included, 
for simplicity). • 
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Prime Mover Code ___ _ 

Prime Mover Description 

Energy Source Information (Refer to U.S. EIA Form 860 lnslmclions, Table28 Energy 
Sot.ircc Codes and Heat Content at 
htlps://www.eia.gov/survcy/form/cia 860/instructions.pd() 

: Energy .· 

Energy Source Desc_~!ltion 
" .. 

FuelT:i:~e 
' 

.Source 
.. , 

,Code 

ls theequipmentUL 1741 Listcd?Ycs__ No 

If Yes, attach manufacturer's cut-sheetshowing UL 1741 listing 

Estimated Installation Date; ____ Estimated In-Service Date: ___ _ 

The 20 kW Inverter Process is available only for inverter-based Generating Facilities no 
larger than 20 kW that meet the codes, standards, and certification requirements of 
Attachments 3 and 4 of the North Carolina Interconnection Procedures, or the Utility has 
reviewed the design or tested !he proposed Generating Facility and is satisfied that it is 
safe to operate. 

List components of the Generating Facility equipment package that are currently 
certified: 

Number Equipment Type Certifying Entity 

I. ____ ---------------

2. ---- ---------------

3. ____ --------------~ 

4. ____ --------------

5. ____ --------------
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Interconnection Customer Signature 

I hereby certify that, to the best of my knowledge, the information provided in this 
Interconnection Request Application Form is true. I agree to abide by the Terms and 
Conditions for Interconnecting a Certified Inverter-Based Generating-Facility No Larger 
than 20 kW and return the Certificate.of Completion when the Generating Facility has 
beert installed, 

Signed: 

Full Name 

Company Name 

Title With Company 

E-Mail Address 

Mailing Address: 

City:----,----- State: _____ _ 

County: ___________ _ 

Telephone (Day): (Evening): 

Fax: 

I 

Contingent Approval to Interconnect the Generating Facility (For Utility use only) 

Interconnection of the Generating Facility is.approved contingent upon the Terms and 
Conditions for Intcrcon necting a Certified lh verter-Based Generating Facility No Lar~r 
than 20 kW and rctl!m of the Certificate of Completion. 

Utility Signature: 

Title: ---------------------- Date: 

Interconnection Request 1D number: 

Utility waives inspection/witness test? Yes ___ No 
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Certificate of Completion 
for Interconnecting a.Certified Inverter-Based 

Generating Facility No Larger than 20 kW 

ls the Generating Facility owner,instillled? Yes __ ~_N.o 

Interconnection Customer 

Name: _________________________ _ 

Contact Person: 

E-Mail Address: 

Address: ______________________ _ 

City: ________ _ State: Zip: 

County: 

Telephone (Day): ~. ____ _ (Evening): _________ _ 

Fax: ________ _ 

Location of the Generating Facility (ifdifferent'from al:!ove) 

Address:-----------~------------
City: ________ _ State: Zip: 

Electrician 

Name: __________________________ _ 

Company: 

E-Mail Address: 

Address: _________________________ _ 

City: ________ _ State: Zip: 

County: 

Telephone (Day): _____ _ (Evening): 

Fax:. _________ _ 

License Number: __________ _ 

Date Approval to Install Generating Facility 'granted_,by the Utility: 
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I . 
lnterCQnnection Request ID Number: ________________ _ 

Inspection: 

The Generating Facility has been installed and inspected in compliance with the local 
buildinefi:lectrical code or" ' . . . . I ---------------------

Signed (l,ocal electric,! wiring inspeetor,.or.atuich signed ele.::tricalinsp~ion): 

Signature: _______________________ _ 

PrintName: ---,------------ Date: _______ _ 

As a condition of interconnection, you are•requiredto send/ emaiV fax a copy ofthis fonn 
along with a copy of the signed electrical pennit to (insert Utilify infonnation below): 

UtiiityNarne:_---,-___________________ _ 

Attention: ________________________ _ 

E:,~ail Address: -'---------------------­

Ad~ress: ------------~----------­

City:--------;------ State::--- Zip: ·-------

Fax:-------'-------

Approval to Eil.ergiz~ the Generating Facility (For Utility use only) 

E;nergizing the.Ge!')e~atingFacility is approved contingent upon the Terms and Conditions 
forinterconnecting a ;certified Inverter0Based Generating Facility No Larger than 20 kW. 

Utility Signature: 

Title: -------'----------- Date: 
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1.0 

2.0 

Tcrms·and·.Coilditions 
for 'I ntcrcoon·ccting- a. Certified Inverter-Based 

Gener~ting Facility No Larger than 20 kW 

Construction of the·Facility 

The Interconnection Customer (Customer)'may .proceed·to construct (including 
operational testing not to exceed two hours) the Generating Facility when the· 
Utility approves thefoter~onnection·Request and returns·itto the Cus~ruer. 

Interconnection and "Operation 

The Custome_r may interconnect th~ Generating Facility with the Utility's 
System and.operate.ih parallel with the Utility's System once all of the following 
haV~ occurred: 

2.1 Upon cqmpleting construction, the •Customer will cause the Generating 
Facility to be inspected or otherwise certified by the appropriate local 
electrical Wiring inspecto_t with jurisdiction, aa4 

2.2 The Customer returns lhe.-Certificate of·Completion to the Utility, and 

2.3 The Utility has either: 

2.3.1 

'2,3.2 

2.3.3 

eompleted its inspection of the G~nerating Facility to enswe 
that 3.11,equipment has been appr6priately-installed and that all 
eleCtrical c6nnectioris have been made in accordance With 
applicable codes. A.II inspections.must be·conduC:ted by the 
Utility, at its own expense, within ten Business Days after 
receipt of the Certificate of Completion and· shall take place· 
at a time,agreeable'to the Parties . .The Utility shall provide a 
written siatement that the Geiierating Facility has passed 
inspectiop. or shall notify ihe Customer of what steps it must 
take· to ·pass inspection as sool') as practicable after the 
inspection takes-place; or 

If the Utility does not schedule an inspectiori of the Generating 
Facility within ten Business Days after receiving the 
Certificate of Completion, the.witness test is deemed·waived 
(unless the•Partjes a~e otherwise); or 

The Utility waives the right to inspect the Generating Facility. 
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2.4 The. Utility has the right to disconnect the Generating Facility in the event 
of iIIJproper installation or failure to return the Certificate of 
Comp_letion. 

2:5 Revenue quality metering equipment must be installed and tested in 
accordance with applicable American National Standards Institute (ANSI) 
standards and allapplicableregulatory requirements. 

3 .0 Safe Operations and Maintenance 

The Customer shall be fully responsible to operate,, maintain, and repair the 
Generating Facility as required to-ensure that it complies at all times with the 
interconnectibnstandardS to which it has bi::en,certified. 

The Customer shall not operate the ·Generating Facility in such a way that the 
Generating Facility would exceed-the Maximmn Generating Capacity. 

4.0 Access 

The Utility shall have access to the disconnect switch (if a disconnect switch,is 
required) and metering equipment-ofthe·Generating Facility at all times. The 
Utilfty shall {>rovide-reasonable notice,to the Custome~, when possible, prior to 
using its right of access. 

5 .0 Disconnection 

The Utility rhay temporarily disconnect the Generating Facility upon the 
followingcopditions: 

5.1 For s9he~uled outages upon reasonable notice. 

5.2 For unscheduled.outage~ or emergency conditions. 

5.3 If the ·Generating.Facility does not operate in a manner consistent With 
these!Terms and Conditions. 

5.4 The l]tility shall ·inform the Customer in advance of any scheduled 
disconnection, or as s6on as ·is reasonable after an unscheduled 

. diSco'nnection. • 

6.0 Indemnification 

The Parties shall at all times indemnify, def end, and save the other Party hannleg; 
from, any arid·all damages, losses, cfainis,,including claims and,actions relating 
to injury to or death _of any person or damage to property, 

NC 20 kW Inverter 9 



demand, suits,•recoveries, costs and expenses, court costs, attorney fees, and all 
other obligations by ot. to third parties, arising out of ·oi" Tesi.Jlting from the 
other Party's action or inactions of its obligations hereunder on behalf of the 
indemnifying Party, except in cases of gross negligence or intentiona1 

·wrongdoing by the· indemnified Party. 

7. 0 Inslirance 

8.0 

All insurance policies mi.Istbemaintained with insurersauthoriZed to do business 
in North Carolina. The Parties agree to the folloWing·insurance requirements: 

7.1 If the Customer is a residential· customer of the Utility, the required 
coverage shall be a standard homeowner'Sinsurance policy with liability 
coverage-in the amount of at least $1 00,000 per occurrence. 

7 .2 ·For an Interconnection Customer that is a non-residential customer of the 
Utility proposing to 'interconnect a Gerierating Facility nO' larger than 
250 kW, the required coverage shall be comprehensiVegenerill liability. 
insurance with coverage in the amount of at least 
$300,000 per OcCw-renCe. 

7.3 The Customer may provide this in SU ranee via a self-insurance program if it 
has a self-insurance program established in accordance with commercially 
acceptable risk management practices. 

Limitation o'fLiability ' . 
Each Party's liability,to the other Party for any loss,cost, claim, injury,orexpense, 
including reasonable·.attomey's· fees, relating to or arising from any act or 
omission hereunder, shall be limited_ to the amount of direct damage actually 
incurred. In no event shall either Party be liable to· the other Party for any 
indirec~-special, incidental, consequential, Or punitive d;iinc1$es of any kind 

9.0 Termination 

The agreement-to interconnect and operate in parallel may be tenninated under 
the followingco.nditions: 

9.1 
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By the Customer 

By providingwritten notice to the Utility. and physically and permanently 
disconnecting the. Generating Facility. 
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9.2 By the1Utility 

If the Generating Facility fails to operate for any consecutive 12-month 
period- or the Customer fails to rcmed)' a violation of these Tenns 
and Conditions. 

9.3 PennanentDisconnection 

9'4 

In the event this Agreement is terminated, the Utility shall have the right 
to disconnect its facilities or direct the Customer to disconnect its 
Generating Facility. 

SufViVal Rights 

This Agreement shall continue in effect after tennination to the extent 
necessary to allow or require either-Party to fulfill rights or obligations 
that arose under the Agreement 

l 0.0 Assignment/Transfer of Ownership of the·Facility 

l 0.1 This Agreement shall not survive the transfer of ownership of the 
Geneiating Facility to a new owner. 

10.2 The new owner must complete and submit a new Interconnection 
Request agreeirig to ilbide by these Tenns and Conditions for 
interconnection and parallel operations within 20 Business Days of the 
transfer of ownership. The Utility shall acknowledge receipt and return a 
signed copy of the Interconnection Request Application Fann within ten 
Business Days. 

10.3 The lJJtility shall ·not study or inSpect the Generating Facility unless the 
new 6wner's In_terconnection Request Application Farin indicates that a 
Material Modification has occurred or is proposed. 

" 
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ATTACHMENT? 

System Impact Study Agreement 

THIS AGREEM~NT ("Agreement") is made and entered into this __ day of 
___ .,20--', by and between • a ____ organized 
and existing undei;-lhe laws of the State of _______ _, ("Interconnection Customer''), 

and -------~------,---,----__; a 
existing under the laws of the State of 

__________ ("Utility"). ThelriterconneclitmCustomerandlhe Utility each may 
be referred to as a "Party," or collectively as the "Parties." 

RECITALS 

WHEREAS, the lnterccinriectionCustomeris proposingto develop a Generating Facility 
or generating capacity addition to an existing Oenerating Facility consistent with the 
Interconnection Request completed by the Interconnection Customer, dated· __ _ 
and'received by the Utility on _______ ; and 

WHEREAS, the Interconnection Customer desires to interconnect the Generating 
Facility with the Utility's System; and 

WHEREAS, th"' Intercpnilection Customer has. requested the Utility to perform a 
§system ! t1I1pact §study lo' assess the impact of interconnecting the Generating Facility 
with the Utility'sSystetn, and of any Affe~ied Systems; • 

NOW, THEREFORE, in corisideratioriof and subjecttci the mutual covenants contained 
herein ilie P.arties agree as follows: 

l. When used in this Agreement, with initial capitalization, the terms specified 
shall have the meanings indicated or the meanings specified in the North 
Carolina Interconnection Procedures. 

2. The Interconnection Customer elects and the Utility shall cause to be 
perfonned"a §system !illlpact §study consistent with the North Carolina 
lnter~onnection Proced\Jl'CS. 

3. The scope ofthe~ystem !impact§studyshall be subjectto the assumptions 
set forth in Appendix A to this Agreement 

4. A §system !impact §study will be based upon the technical infonnalion 
provided by Interconnection Customer in the Interconnection Request:. 
The Btility reserves the right to request additional technical infonnatioil 
from the ·1nterconnection Customer as may reasonably become 
necessary consistent with Good Utility Practice during the course of 



I 

the~ysteffi !impact ~tudy. If the information requested by the Utility 
is notproVided by the Interconnection Customer within a reasonable 
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timeframe to be identified by the Utility in-writing, the Utility shall provide the 
Interconnection Customer written notice pfoviding an opportunit)' to cure such 

failure by the close of business on the tenth (1 oth) Business Day following 
the· poSted date of such notice, where failure to provide the information 
requested within this period shall result in the study being terminated and the 
Interconnection Request being deemed Withdrawn. The period of time for the 
Utility to complete the System Impact Study.shall be tolled during.i.ny period 
that the Utility-has requested information in writing from the Interconnection 
Customer necessarv to complete the Study and such request is outstanding. 

S. In performing the study, the Utility shall rely, to the extent reasonably 
practic_able, on existing studies of recent vintage. The Interconnection 
Custome.; shall not be Charged for such existing studies;. however, the 
InterCohriCcti6n Customer shall be responsible for charges associated with 
any new study or modifications to existing Studies that are reasonably 
necessal")'. to perfonn the feasibility System [mpactsStudy. 

6. The System Impact Study Report shall proVide the following analyses for 
the purpOse of identifying any potential adverse system impacts that wouki1 

res1,1lt from-the interconnection ofthe:GeneratingFacility as proposed: 

6.1. Initial identification of any circuit breaker _short circuit capabilil;y 
Hffiits exceeded as a reslJlt of the interconnection, considering the 
Nameplate Capacity of the Generating Facility: 

6.2. In'.itial identification of any thennal Overload or voltage limit 
violations resulting from, the interconnection, considering the 
~aximum Generating Capacity of the Generating Facility; and 

6.3. Initial review of groundingrequirements and electric system protection: 

7. The System Impact s_tudy shall model the iinpact.of.the GeneratingFacilil;y 
regardless of purpose in Order to avoid.the further expens_eand interiuption of 
operation for reexamination of feasibility and impacts if the Interconnection 
Customer later changes the purpose for which the GeneratingFacility is being 
installe& 

8. The ~tudy shall include the feasibility of any' interconnection at a proposed 
project site Where there could be multiple potential.Points Oflnterconnection, 



as requested by the Interconnection Customer and at the Interconnection 
Ctistomer'S cost 

9. A System Impact Study shall consiSt of a short circuit analysis,. a 
stability analysis, a power flow ai!alysis, voltage drop .and flicker sl;qdies, 
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protection and set point coordination studies, and grounding reviews; as 
necessary. 

10. Tue,.System Impact Study will also include an analysis of distribution and 
transmission impacts as may be necessary to understand the impact of the 
proposed Generati&Bmg"Facility on electric system operation. 

11. A System Impact Study shall state 'the.assumptions up~m which,-it is based, 
state the -results of ilie analyses, and provide the requi~mentor potential 
impedimen~ to providing the requested ii1terconnection service. 

12. The System Impact Study-will provide the Preliminary Estimated-Upgrade 
Charge, which is. a preliminary indication of the. cost and length of time 
that would be.necessary to· correctany·System problerils identified in those 
analyses and implement the-interconnection~ 

l3. The System. Impact Study will proVide .the Preliminary Estimated 
Interconnection Facilities'Charge, which is ~ preliminary indication of the 
co.Stand length of time that would b!,! necessary to provide the lnterconnecti6ri 
Facilities. 

44. A system im.pa6t stHdy sha_ll pre'.'ide the iRfarmllliaR euilined in Se1?tiefl ld.2 
o'f the IRtersa0neetien Pi=eeedHres. 

14➔.-----A distribution System lmpi,t.ct Stu_dy .shallincorporate a distribution load flow 
study, an analysis of.eqllipment interruptingi'ating,<;, protection coordination 
Study, voltage drop and flicker _studies, proieq_tion and set point coordination 
studies, grounding.reviews; and the impact on electric system operation, as 
necessary. 

Affected Systems may participate in the preparation of a System Impact 
Study, -with .a division of costs among such entities as they may agree. _All 
Affected 'System~ shall be afforded an opportunity to• review and comiTient 
upon a System Impact Study that covers potential .adverse system impact., 
on their ele9tiic systems, and-the Utility has 20 additional Business nays.to 
complete a .~ystem !impact ~dy requiring review by Affected Systems. 



I 
The Utility:shall.hllve·an ·additional 1-5 Business Days from the time 
set forth i~ Section 18- Of-1--9.;Q. the ,Syst~m Impact Study Agreement to 
complete tJie.dualscenario System lmpaCtStudy reports-fora Project 8. 

118: If the Utilil us~s a qlleu~ng procedure for sorting or prioritizing projectc; 
and their associated cost responsibilities for any required Networlc 
Upgrades, the Systein Impact Study shall consider all- generating 
facilities (abd with respect to paragraph +&:J. 17.3 below, any identified 

I 
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Upgrades associated with such interconnection with a lower Queue Number} 
that, on,th'e date the Ssysfem I-impact Sstudy is commenced-

-: - - -
' 118..f. Are directly interconnected with the Utility's electric System;-or 

17.3;2; Ari! interi:onnected with A,ffected'S)"stems and may have an impact 
on the proposed interconnection; and 

' 178.3. Have a pending Interconnection Request" to interconnect with the. 
- Utility's·electric ~ystemwith a lower-Queue Number. 

The System ImpJct Study shall be completed within a total Of 65 Business Days 
if trarismission system'iJilpacts ·are studied, and 50 Business Days if cJistribution 
system impacts.are studied, by.tin any,case, shall not take longer than a total of65 
Business Days.uriless the stud)' involves Affected Systems per Section]i-14.-0orthe 
studied lntercondection Reque_st is a Project B per Section !.q +7.().· or the System 
Impact Study -is ;a Grouping Study implemented pursuant to. 'Section 4.3.4 .of the 
Interconnection Frocedures, which shall be completed ·during the timeframe of the 
Competitive ResOurce SoliCitation. the period Of time for the Utility to complete 
the Sjstem lmpaJtStuQy shall be tolled duringany period that the Utility has requested 
information in wHting-from the Interconnectio_n Customer necessary fo complete the 
Study and Such 1quest is outstanding. • 

Any study fees s_hall be.based on the Utility's actual costs and will be deducted.from 
the Interconnecti6n Facilities deposit made by the Interconnection Customer at the 
time. of the Inte~connection _ _Request. After the study i~ completed, ilie Utility shall 
deliver a summa~ of Costs incuf!W }:iFofesSioRal fo:f:l,~. 

The Interconne'ction Customer mi.1st pay any £stlidy costs -that exceed the 
Inter~onnection ~eqliestDepo~it without interest within 20 Business Days of rec~.ipt 
of the in_voice.,If the deposit exceeds· the invoiced fees or !he l!J.terconnection 
Customer's costs exceed.the aggregate deposits·.received and the Interconnection 
Customer withdraws the Intercon_nection Request, the aqiount of funds equai:to-the 



difference will be settled in accordance with Section 6.3 of the NC Interconnecilon 
Standard. 

2i.1. Governing Law, Regulatory Authority, and Rules 

The validity, interpretation arid enforcement of this Agreement and each of 
its provisions shall be govemed·by the laws of the State of North Carolina, 
without regard to its conflicts of law principles. This.Agreement is subject 
to all Applicable Laws·and Regulations. Each Party expressly reserves·the 
right to seek changes in, appeal, or otherwise contest any laws, orders, or 
regulations of a Governmental Authority. 
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'23~. Amendment 

The Parties may amend this Agreement by a written instrument duly executed 
by both Parties. 

24~. No Third-Party'Beneficiaries 

This Agreement i_s not intended to and docs not create rights, remedies, or 
benefits of any character whatsoever in favor of any persons, corporations, 
_associations, or entities other than the Parties, and the obligations herein 
assumed are solely for the use and benefit of the Parties, their successors in 
iriterestand where permitted, their assigns. 

2~.t. The failure of a Party ,to this Agreement to insist, on any occasion. 
upon strict performance of any provision of this Agreement will not 
be considered a waiver of any obligation, right, or duty of, or 
imposed.upon, such Party. 

2.§f.2. Any waiver at any time by either· Party of its rights with respect 
to this Agreement shall not be deemed a continuing waiver or a 
waiver with respect to any other Failure to comply with any other 
obligation, right, QI duty of this Agreemenl Termination or 
default of this Agreement for any -reason by Interconnection 
Customer shall not constitute a waiver of the Interconnection 
·Customer's legal rights to obtain an interconnection from the 
Utility; Any waiver of this Agreement shall, if requested; be 
provided ifl'writing. 

2,2,. Multiple Counterparts 



This Agreer1ent may be.executed in twO or·more counterparts, each of which 
is deemed an original but ·all constitute one and the· same instrument 

2+§.. No Partnership 

I 
This Agreement shall not be interpreted or conStrued.to create ml association, 
joint venture, agency relationship, or partnership between ·the Parties or to 
impose an)' partnership obligation or partnership liability tipon either Party. 
-Neither P.irty shall have any right, power or authority to enter into _any 
agreement or undertaking for; o{act on behalf-of, or to aCt as or be an agent 
or representatiVe of, or to otherwise bind, the other Party. I . . . 
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281, Severability 

If any provision or portion of this Agreement shall .for any reason be held.or 
adjudged·to be invalid.or illegai:or unenfon:eab_le by any court of.'Competent 
jurisdiction or other Governmental Authority, (1) such portion.or provision 
1hall be deemed separate·and independent, (2).the Parties shall negotiate in 
good faitli to restore insofar as practi~able the benefits to each Party that were 
affected tiy.·such rttling,_and (3) the remainder of this Agreement Shall remain 
in full forPe and effect. • 

' 2~. Subcontr3ctors 

Nothing ih this Agreement shall prevCnta·Party from utilizinglhe services of 
any subcOntractoras it deems appropriate to perform its obligations under.this 
Agreemeht; provided, however, that -each Party shall require its 
subcohtnictors to comply with all applicable _terms and conditions of this 
Agreemeht ih providing such sefViC_es and each.Party shall remain primarily 
liable to $e other Party for the perfonnimce of such subcontractor . 

. , 
2~.1. The creation of any subcontractrelationShipshall riot relieve the hiring 

~arty of ~y of its Obligiltio11s under this Agreemenl 'Jhe hiring 
Patfy shall be fully responsible to the other Party for the ,acts or 
~missions of any Suli~ontraCtOr"the hiring Party hires as if_ n_o 
~ubcontracthad been·made; provided, however, that in no event shall 
the Utility be liable.for-the actions or inactions of the lnterconnecti6n 
€ustomer or its subcontractors with respect to obligations of the 
~nterconnectiori Customer under thi!! Agreement. Any applicable 
obligation imposed by thisAgteement upon the hiring Party shall be 
I 
I 



equally binding upon, and shall be construed as having application 
to, any subco"ntractorofsuch Party. 

2~.2. The obligations under this article will not be limited in any way by 
any lirriitation ofsubcontractor's insurance. 
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;!.9-30. Reservation of Rights 

The Utility shall have the right to make a unilateral filing with the 
Commission lo modify this Agreement with respect to any rates, terms and 
conditions, charges, or classifications of service, and the Interconnection 
Customer shall have the right to make a unilateral filing with the Commission 
to modify this Agreement; provided that each Party shall have the right 
to protest any such filing by the other Party and to participate fully in any 
proceeding before the Commission in which such modifications may be 
considered. Nothing in this Agreement shall limit the rights of the Parties 
exceptto the extent that the Parties otherwise agree as provided herein. 

IN WITNESS WHE:REOF, the Parties have caused thisAgreementto be duly executed 
by their duly authorized officers or agents on the day and year first above written. 

{Insert name ofU tility) [lmert name of Interconnection Customer] 

Signed Signed: ___________ _ 

Name (Printed): Name (Plinted): 

Title ___________ _ 
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System Impact Study Agreement 
Appendix A 

Assumptions Used in Conducting the System Impact Study 

The ~ystemiimpact~tl!_dy shall be based upon the Interconnection RequestSubject to 
any modifications iD"accordance with the Interconnection Procedures, and the following 
assumptions: 

1) Designation of Point of Interconnection and configuration to be studied (to be 
completed by the Interconnection Customer and the Utility). 

2) Desigaat.ieR ef ,aUemat.ive Peiats efl0teFBeRReeHenORel s00:Hguratie0. 

I) l) a0d 2) afe t0
1
13e sem13leted 8y the lnteFeenaeetienC1:1steRleF.Other assumptions 

{listed below) are to be provided by the Interconnection Customer and the Utility. 
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A,TIACHMENT 8 

Facilities Study Agreement-

THIS AGREEMENT' ("Agreem~nt'') is made and entered into this ____ .day of 
20_·. _, by and between ------------~ a 

-~-----------·organized llf1d exjsti~g under the law_s· of the State of 
e1ntercoµnection Customer•t1- and, 

a --------,--- existing 
under the laws of the State ·of ____ ("Utility"). The Interconnection Customer and the 
Utility each may be referred to·as a "Party," or collectively as the"Parties!' 

RECITALS 

WHEREAS, the Interconnection Customer 1s proposing.to develop a Generating F,eility or 
generating•capaeity in addition to an.eX:isting GeneratingFacilify consistent with the'lriterconnecliiiri 
Request Application Form completed by the •Interconnection customer, dat~ 
__________ and received by the Utility on ·andthe·single-
line drawing provided by ihelriterconnection Customer, 4aie4 ________ and.received 
by the.Utility on ________ ; and' 

WHEREAS,:the Interconnection Customer desires to iriterconn~ the.Generating Facility with the 
Utilitls System; and· 

WHEREAS, the· Utility has completed a System Impact Study and provided the results of said 
~tudy to the lnterconµeiition Customer(this recital to be omitted if the Partii:11 have agreed to fofe3) 
the ~ystein !impact ~tudy); and -

WHEREAS, the,Jnti::rconnectiort Customer has requested the Utility to perform a Faciiities Study 
to specify and-estimate the cost of the equipment, enginee(fog, j)rocur~meri~ aitd copsl:nictiori worlc 
needed to implement the conclusions ofthe~ystem !impact~udy and/orany otherrelevantstudies 
in accordance with Go9d Utility Practice to. physically and electrically connect the Generating, 
Facility with the,Uiility~s Sysfomt, 

NOW, THEREFORE, in consideration of and subject to·the mutual covenants contained herein ihe 
Parties. agree as foll_ows: 

1. When used ·in this Agreement, with initial capitalization, the tenns specified shall 
have the meariin~ indicated or the meanin~ specified in the; North ~arolina 
lnterconnection·Procedures. 

2. The Interconnection Customer elects.and the Utility shall cause lo be performed'-a 
!:facilities .§.study consistent with the North C::arollna Interconnection Procedures. 

3. The scope of the'f.facilities ~tudyshall be subject to data provided in Appendix A In 
this Agreement • 

4. The !:'.facilities .§.study shall specify and estirriate the cost. of ·the equipment. 
engineering. ·procureinent and construction work (includmg overheads) 
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needed to implement the conclusions of the system impact studies. The f.facilities 
~tudy shall also identify (I) the electrical switching configuration of the equipment, 
'including, without limitation, transformer, switchgear,, meters, and other station 
equipment, (2) th6 nature and estimated costofthe Utility's Interconnection Facilities 
and Upgrades necessary to accomplish the interconnection, and (3) an estimate of1he 
construction time required to complete the installation of such facilities. 
If the study is fo~ a Project B, the ~tudy shall assume the interdependent Project A 
is :interconnected. 

5. The Utility may pi-opose to group facilities required formorethan one Interconnection 
Customer in ordertb minimize facilities costs through economies of scale, but any 
Interconnection Gustomermay require the install.ition of facilities required for its own 
Generating Facility if it is willing ·10 pay the costs of those facilities!. 

6. A deposit of,thc· good faith estimated ffacilities ~tudy cost is required from the 
Interconnection Customer. If the unexpended portion of the Interconnection Request 
deposit made for the Interconnection Request exceeds the estimated cost of the 
,ffacilities ~tudy, no payment will be required of the Interconnection Customer. 

7. In cases where Upgrades are required, the !:.facilities ~tudy must be completed within 
45 Business Days·of the• Utility's receipt of.this Agreement, or completion of the 
Facilities Study for an Interdependent Project A whichever is later. In cases where no 
Upgrades are necessary, and the required facilities are limited to Interconnection 
Facilities, th~ !:facilities ~tudy m-ust be completed within 30 Business Days. The 
Utility reserves' the right to request additional technical infonnation from the 
Interconnection Customer as mayreasonably become necessary consistent with Good 
Utility Practice during the course of the Facilities Study. If the information requested 
by the Utility is' not provided by the lnterconitection Customer-within a· reasonable 
time frame to be identified' by the Utility in writing. the Utility shall provide the 
Interconnection·Customcrwritten notice proViding an opportunity to cure such failure 

by the close of business on the tenth (I 0th) Business Day following the posted date 
of such notice, where failure to provide the infOrrnation requested within this period 
shall result in the Sstudy being terminated and the Interconnection Request being 
deemed withdrawn. The period of time for the Utility to complete the Facilities Study 
shall be tolled during any period that the Utility has-requested information in writing 
from the Interconnection Customer necessary to complete the Study and such request 
is outstanding., 

8. Once the !:fadilities ~tudy is comph;ted, a _!:facilities ~tUdy Jireport shall ,be 
prepared and transmitted to the Interconnection Customer. 

9. Any study feeS shall be ·based on the Utility's actual costs and will be deducted 
from the Interconnection Request·deposit made by the Interconnection Customer 
at the time of the Interconnection Request. After the ~tudy is 
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I 0. The Interconnection Customer must pay any ~tudy costs that exceed the 
Interconnection Request deposit without interest within 20 Business Days of receipt 
of the invoice. If the unexpended portion of the Iqterconnection Request deposit 
exceeds. the invoiced fees· and the Interconnection Customer withdraws the 
Interconnection Request, the Utility shall make refund to the Customer pursuant to 
Section 6.3 of the North Carolina Interconnection Procedures. 

11. If the Interconnection Customer submitted prepayment or Financial Security 
reasonably acceptable to the Utility for Network Upgrades under Section 4.3.9 of the 
North Carolina Interconnection Procedures, the Parties agree that this pre-payment or 
Financial Security shall be held by the Utility as a non-refundable pre-payment.for 
the estimated cost of Network Upgrades-and Interconnection Customer expressly 
agrees this pre-payment amount shall be forfeited to the Utility to construct the 
Network Upgrades if the Interconnection Request is subsequently withdrawn .. The 
Network Upgrades pre-payment amount shall be trued up by the Utility in the 
Detailed Estimated Upgrade Charges amount calculated during the Facilities Study 
and identified in a Facilities Study Report to be'-included in a future·Intetconnection 
Agreement. 

-1-1-.!,b Governing Law, Regulatory Authority, and Rules 

The validity, interpretation and enforcement.of this Agreement and each of its 
provisions shall be ·governed by the laws of the State of North Carolina, without 
regard to its conflicts of law principles. This Agreement is subject to alI Applicable 
Laws and Regulations. Each Party expressly reserves the right to seek changes in, 
appeal, Or Otherwise contest any laws, orders, or regulations of a 'Governmental 
Auiliorily. -

~13. Amendment 

The Parties may amend this Agreement by a written instrumentdulyexecuted by both 
Parties. 

-8,14~. No Third-Party Beneficiaries 

This Agreement is not intended to and does not create rights, remedies, or benefits of 
any character whatsoever in favor of any persons, corporations, associations, or 
entities other than the Parties, and the obligations herein assumed are solely forthe 
use and benefit of the Parties, their successors in interest and where pennitted, their 
assigns. 

+41.i.:_ Waiver 

The failure of a Party to this Agreement to ,insist, on any .occasion, upon strict 
perfonnance of any provision of this Agreement will hot be considered a waiver of 
any obligation, right, or duty of, or imposed upon, such Party. 
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Any waiver at any time by ,either Party of i_ts rights with respect-to this Agreement 
shall not be deeme1d a con tinuirig waiv'er or a waiver with respect to any other failure 
to comply with an}' other obligation, right, or-duty of this Agreement. Termination or 
default of this Agreement for any reason by Interconnection CustolTler shall not 
constitute a waiver of the ·Interconnection Customer's legal rights to obtain an 
interconnection from the Utility. Any waiver of this Agreementshati if requested, be 
provided in writing. 

-1416. Multiple Counterparts 

This Agreement may be executed in tW:o or more counterparts, each of which is 
deemed an origin~l but all constitute one and the same instrument. 

¼.11. No Partnership 

This Agreement shall not be interpreted or construed to create an association,joint 
venture, agency relationship, or partnership between the Parties or to impose any 
partnership obligRtiori or partnership liability upon either Party. Neither Party shall 
have any right, p!)wer or authority to enter into any agreement or undertaking for, or 
,act on behalf of, orto act as or be an agent or rep"resetitative of, or to otherwise bind, 
theotherParty. 1 

-l-+18. Severability 

If apy provision or portion of this Agreement shall for any reason be held or adjudg.¾l 
to· be invalid or :illegal or unenforceable by any court of competent jurisdiction or 
other Governmental Authoricy, (1) such portion or provision shall be deemed separate. 
and ind_ependen,t, (2) the Parties shall negotiate in good faith to restore insofar as 
practicable the benefits to each Party that were.affected by such ruling, and (3) the 
remainder of this Agreement shall remain in full force and effect. 

+8-J2. Subcontractors 

Nothing in this ;Agreement shall prevent a Party from utilizing the services of any 
subcontractor as it deems appropriate to perform its obligations under this Agreement; 
provided, however, that each Party shall require its subcontractors to c·omply with all 
applicable tenns and conditions of this Agreement in providing such services and 
each Party shall remain primarily liable to the other Party for the performance,of such 
subcontractor. 

The creation of any subcontract relationship-shall not relieve the hiring Party of any 
of.its obligations under this Agreement The hiringParty·shall be fully responsible to 
the other Party for the acts or omissions of any subcontractor the hiring Party hires as 
if no subcontra'ct had been made; provided; however, that in no event shall the Utility 
be liable for, 'the action~ or inactions of the Interconnection. Customer or its 
subcontractorSwith respect to obligations of the Interconnection Customer under this 
Agreement. A~y applicable obligation imposed by this Agreement upon the hiring 
Party· shall be equally binding upon, and shall be construed as havingapplication to, 
any subcontractor of such Party. 
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The obligations under this article will not be limited in any way by any limitation of 
subcontractor's insurance. 

·~20. ReservationofRights 

The Utility shall have.the right to make a unilateral filing with the Commission to 
modify this Agreement with respect to any rates, ierms and conditions, charges, or 
classifications of service; and the Interconnection Customer shall have the right to 
make a unilateral filing with the Commission to modify this Agreement; provided that 
each Party shall haye the righUo protest any such filing by the other Party and to 
participate fully in any proceeding before the Commission in which such 
modifications may be considered Nothing in this Agreement shall limit the righis of 
the Parties except to the extenL'that the Parties otherwise agree as.provided herein. 

IN WITNESS WHEREOF~ the Parties have caused·this Agreement to be. duly executed by their 
duly authorized officers or agents on the day and year first above written. 

For the Utility 

Name: 

Prini Name: 

Title: 

Date 

For the Interconnection Customer 

Name: 

Print Name: 

Title: 

Date 
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Facilities Study Agreement 
Appendix A 

Data to Be Provided by the Ioterconnection:CUstomiir 'with ttie Facilities 
Study Agreement. 

Provide location plan and simplified one-line diagram of the plant and station facilities. For 
staged projects, please indicate.future generation, circuits, etc. 

On. the one-line diagram, indicate the Maximum GeneratinggeeeFBiieReCapacity attached at 
each metering location.{Maximum load on CT/PT) 

On the one-line diagram, indic'ate the location of auxiliary power, (Minimum load on CT/PT) 
Amps 

One set of metering is required for each generation connection to the new ring bus or existing 
Utility station. Numberofgeneration connections: ______________ _ 

Will an alternate source of auxiliary power be available during CT/PT maintenance? 

Yes ____ No ___ _ 

Will a transfer bus on the generation side of the metering require that each meter set be designed 
for the total plant generation? .Yes ____ No ___ _ 

' (Please indicate on the one-line diagram). 

What type of control system or PLC will belocated at the Generating Facility? 

What protocol does the contr?I system or PLC use? 

Please provide a 7.5-minute, quadrangle map of the site. Indicate the plant,station,distribution 
line, and-property lines. • 

Physical dimensions of the proposed interconnection station: 
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Bus length from generation to interconnection station: 

Line length frc,m interconne!=tii>n station to Utility's System. 

Tower number observ~ in the field (Painted on tower leg)*: 

Number.of third party ellllements required for lines•: 

• To be completed in coordination with Utility. 

Is the Generating Facility located in Utility's service area? 

Yes _____ No ____ IfNo, please providirname oflocal provider: 

Please provide thefollowirig proposed schedule dates: 

Begin Construction • Date: 

Generator step-up.transfonners Date: 
receive back feed power 

Generation Testing Date: ____________ _ 

Commercial Operation Date: 
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This Interconnection Agreement ("Agreement") is made and entered into this day of 

20 __ ,by _________________ _ 

("Utility"), and _________________________ _ 

("Interconnection Customer") each hereinafter sometimes referred to individually as 

"Party" or both referred to collectively as the "Parties." 

Utility Information 

Utility: ______________________ _ 

Attention: _______________________ _ 

Address: ______________________ _ 

City: ________ _ State: _____ Zip: ___ _ 

Phom;: _______ _ Fax: ____________ _ 

Interconnection Customer Information 

Name: _________________________ _ 

ProjectName: _______ ~----------------

Attention: _______________________ _ 

E9l l Address: __________________ _ 

City: ___________ State: _____ Zip: ___ _ 

Phone: __________ Fax: ______________ _ 

NC Interconnection Agreement 

County: ______________ _ 

In-consideration of the mutual covenants,set forth herein, the Parties agree as follows: 



Article 1. Scope and Limitations of Agreement 

1.1 Applicability 

This Agreement shall be used for aU Interconnection Requests submitted under the North 
Carolina lnle_rconnection Procedures except for those submitted under the 20 kW Inverter 
Process in Section 2 of lhe Interconnection Procedures. 

1.2 Puroose 

If an IateFim lntereeaneetienAgreemen., this Agt:eement 0oeulflents the Utility's abilil)• 
to intereonneet the Generating Faeility and pre•,rides the PrelimiRElf)' Estimated 
lntereenneetieaFeeilitieS Charge an0 the Prelimiaa1y Estimated System Upgrade GhellfJl 
that was deueloped ia the S~ stem lmpaet Stu0y. Milestoees ha-•e Rot Bee a estaBlished Elfl.8 

the Utility afters ne es!ifnate on •vhen the reEJHired faeilities might he iestalled. 

If a 1'inal tThis Agreement governs 1he tennS and conditions under which the 
Interconnection Custorr;ier's Generating Facility will interconnect with, and operate in 
parallel with, the Utilityrs System. 

1.3 No Agreement to Purchase or Deliver Power or RECs 

This Agreement doe~ not constitute an agreement to purchase or deliver the 
Interconnection Customer's power or Renewable Energy Certificates (RECs). The 
purchase ordelivezy o(power, RECs that might result from the operation of the Generating 
Facility, and other services that the Interconnection Customer may require will be covered 
under separate agreements, if an)'. The Interconnection Customer will·be responsible for 
separately making all,' necessary arrangements (including scheduling) for delivety of 
electricity with the applicable Utility. 

1.4 Limitations 

Nothing in this Agreement is intended to affect any other agreement between the Utility 
and the Interconnection Customer. 

1.5 Responsibilities of the Parties 

1.5. l 

1.52 

The Parties shaH perform all obligati_ons of this Agreement in accordance with 
all Applicable Laws and Regulations, Operating Requirements, and Good 
Utility Practice. 

The Interconnection Customer shall construe~ 
interconnect,-operate and maintain its Generating Facility and 
construe~ operate, and maintain its 
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1.5,3 

15.4 

1.5;5 

1.5.6 

1.5.7 

Interconnection Facilities in accordance with the applicable manufacturer's 
recommended maintenance schedule, and in accordancewidl-this Agreement, 
and with Good Utility Practice. 

The Utility shall constru.ct, operate, and maintain- its System and 
Interconnection Facilities in accordance widl dlis Agreement, and wilh 
Good Utility Practice. 

The Interconnection Cus\omer agrees to construct its facilities or systems in 
accordance with applicable specifications thatnieet or exceed those provided. 
by the National Electrical Safety l;ode, the American National Standmds 
Institute, IEEE, Undenvriteis' Laboratories. and Operating Requirements in 
effectat the· time of construction an:d other ·applicable national and.state 
codes and standards. The-Interconnection Customer agrees to ~esign, install, 
maintain,and operate its Generating Facility so as.to reasonably minimii.e.lhe 
likelihood of a disturbance•adversely affecting or impairing the System c;,r 
equipment of ihe Utility and any Affected Systems. 

Each Party shall operate, maintain, repair, and inspect, and shall be fuDy 
respon~ible for the facilities that it now or, sub~quently may own unless 
otherwise ·specified in:the Appendices to,thisAgreemenl Each Party.shall be 
responsible for the safe installation, maintenance, repair and conditi1;m of their 
respeclive,lines and app11rtenanceson• their respective sides,of the point-of 
change of ownership: The Utility liiid the Interconnection Customer, -~ 
appropriate, s_hall provide Interconncetion Facilities that adequately protect lhe_ 
Utility's System, personnel, an~,otherpersons,from damage and injury. The 
allocation of responsibility for the design, installation, operation, maintenance 
and ownership of Interconnection Facilities shall be delineated in the 
Appendices to this Agreement 

Toe Utility shall coordinate with ,all Affected Systems to supJ>(!rt the 
inierconnection. 

The Customer shall not operate the Generating Facility in,such a way that the 
Generating Facility would exceed,the Maximum Generating Capacity, 

1.6 Parallel Operation Obligations 

Once the Generating Facility has been authorized to commence parallel-operation, lhe 
Interconnection Customer shall abide ·by all rules and pro~dlll"CS pertaining to the parallel 
operation of the Generating Facility in die applicablc•con~l area, including, bJJt not 
limited to: 1) any rules and procedures concerning the operation of generation set forth.in 
Commission-approved tariffs or by the applicable system.operator(s) forthe Utility's 
System·and; 2) the Operating Requirements set forth in Appendix S of this A.greemenl 
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I. 7 Metering 

The Interconnection Cust'omer shall -be -responsible for the· Utility's reasonable and 
necessary cost for the purChase, installatiqn, operation, maintenance, testing, repair, and 
replacement of meteringa'hd data acquisition equipment specified in Appendices 2 and 3 
Of this Agreement. 'The IJlterconnection Cllstomer's metering(and data acquisition, as 
required) equipment shall conform to applicable indusby rules and Operating 
Requirements. 

1.8 Reactive Power 

I .8.1- The.lnterconnection Customf:r shall design its Generating Facility to maintain 
a composite powerdeliyery a~ continuous rated power output at't?ie Point of 
Interconnection at a power. factor within 'the range of 0.95 leadirig to 0.95 
lagging, unle~s the Utility has esta~lished different requirements-that apply _to 
all similarly .'situated generators in the control area on a comparable basis. 
The requirements Of this paragraph shall not apply to wind generators. 

1.8.2 The Utility is required to pay the Interconnection Customer for reactive power 
that the· Interconnecti_on Customer provides or absorbs from the Generating 
Facility whe!l the Utility-requests the·InterconI?,ection Customer to operate its 
Generating ·Facility oiltside the range specified in Article 1.8.1 or outside 
the· range established by the Utility that applies to all similarly situated 
·generators in the control area. hi addition, if the Utility pay~ its own or 
affiliated geberatOrs for reactive power service-within the specified ra·nge, ir 
must also pa'.y the Interconnection Customer. 

1.8.3 Payments s~all be in accordance with the Utility's applicable rate schedule then· 
in effect unless the provision of such service(s) is subject to a regional 
transmissioh organization or indeperident system operator FERC-appl'Oved rate 
schedule. To., ·the extent that no rate schedule is. in effect at the time the 
Interconnection Customer js 'required to provide or absorb reactive power W1dCI' 
this Agreement. the Parties'agree to expeditiously.file slich rate·schedu.le and 
agree to support any request for waiver of any prior notice requirement in order 
to compensate the 'Interconnection Customer fiom the time service commenced. 

I .9 Capitalized Tenns 

Capitalized tenns used·herein shall have the meaninE$'Specified in the Glossary of Terms 
in Attachment I of the. North Carolina Interconnection Procedures or the body of this 
Agreement. 

Article 2. Inspection, T~sting, Authorization, and Right of Access 

2.1 Equipment Testing and Inspection 
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2.1 . I The Interconnection Customer shall test and inspect its GeneratingFacilily·and 
Interconnection Facilities ,prior to inierconnectfon. The Intercollilection 
Customer shall notify the Utility of sucti activities no fewer than ten (10) 
Business Days (or as may bcfagreed to by the Parties) prior to such testi!}g anil 
inspection. Tesiing·and inspection shall occur on a Business Day, unless 
·otherwise agreed to by the Parties. The Utility may, at its own expense, send 
qualified personnel to the GeneratingFaeility site to inspecttlie intel'()()nnQC\ion 
and observe the testing.'The Interconnection Customer shall provide the Utility 
a written test report when such testing and inspection is completed. 

2.1.2 The Utility shall provide the Interconnei,:tion· Customer written 
acknowledgment.that it has· received the·lnterconnection-Customefs written 
test report. Such written acknowledgmentshall not ·be deemed to be or 
construed·as any represc;ntatio!l, assur:ance, guarantee, or warranty by the" 
Utility of the safety, durability, suitability, or reliability of the Generating 
Facility or any associated control, prolective,,and safety devices 1>wned or 
controlled by the Interconnection Gustoll!er or the !lUalityof.p1>vverproduced 
by the Generating Facility. 

2.1.3 In addition to the Utilitv's observation of the Interconnection Customer's 
testing and inspection of its Generating Facility and Interconnection Faciiities 
pursuantto this Section; the Utility may also require inspection:and testing of 
Interconnection Facilities that can impact the intel!rjty;or safety·of the Utility's 
System .or otherwise cause adverse operating effects, as described in Section 
3.4.4. Such inspection and testing activities will be perfonned by the.Utility or 
a third-party independent contractor approved.by -lhe Utility and at a time 
mutuallv agreed to by the Interconnection Customer and will be performed at 
the Interconnection Customer's expense. The.scope of required inspection and· 
testing will be consistent across similar types of generating facilities. 

'2;2 Aulhorizatioil Required Prior to Parallel Operation 

2.2.1 The Utility shall use Reasonable. Efforts to list applicable parallel operation 
requirements in Appendix S•of this Agreement Additionally, the Utility shaD 
notify the Interconnection Customer. of any changes lo, these requiremens as 
soon as they are known. The Utility shall make Reasonable Efforts to coop• 
wiib !he Interconnection Cuslo1J!er jn meeting requu:cme!lts necessary for 1he 
Interconnection Customer to commence parallel operations by the in-service 
date. 

2:2:2 The Interconne~tion Customer ;shall. not operate its Generating ,Facility· in 
parallel with the Utility's. System without prior written authori7.ation of'the 
Utility. The Utility will provide such autho~tion once the Utility receives 
notification·that the Interconnection Customer has complied with all applicable 
parallel operation requirements. Such,authorizationshil.11 not.be unreasonably 
withheld, conditioned, or delayed. 
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2'3 Right of Access 

2.3.1 Upon reasonable notice,·the Utility may send a qualified person to the premises 
of the Interconnection Customer at or imme~iately before the time the 
Generating Facility first produces energy to inspect the interconnection, aRe 
0hseP1•e the eeRunissieR ef:the·GeneFating Faeility {iaeludiRg requires testing), 
stafrup, and opeFatien fer a peFied efup to lhreB,f3) ~Hsiness Qa; s af=Eer ~nitial 
Sta.Ft 1:1p eftfle Hait In additieR, tho lfltereeRneetion C1:1stem.ershall notif":/ tRe 
lJlility at least (5) BusiHess Days prier le eenduetiagaey en sik! erif'.ieElti~e 
testing ef3!.e C eaenttiRgl<aeiliey. and those Interconnection CustomerfaCIIities 
which can impact the integrity or safety of the Utility's System •or Otherwi<.e 
cause adverse operating effects, as described in Section 3.4.4, and observe the 
commissioning of the Generating Facility (including any required testing\ 
startup, and o'pemtion for a period of up to three (3) Business Days after initial 
start-up of the ·unit. In addition, the Interconnection Customer shall notify the 
Utility at least five (5). Business Days prior to conducting any on-site 
verification testing of the Generating Facility. 

2.3.2 Following the initial inspestion proces~ described above, at reasonable hours, 
and-upon reasonable notice, or at any time without notice-in .the event of an 
emergency .or hazardous condition, the Utility shall have access to the 
Intercopnection Customer's premises for any reasonable purpose in connection 
with the perfonnanceoftheobligations imposed on it by this Agreementodf 
necessary td meet its legal obligation to provide service t_O its customers. 

2.3:3 • Each Party shall be responsible for its own costs associated with following this 
Article, with the ·exception of Utility-required inspection and testing described 
in Section '2.1.3, the costs fOr which shall be the responsibility of ·the 
Interconnection Customer. 

Article 3. Effective Date, Term, Termination;. and Disconnection 

3.1 Effective Date 

This Agreement shall become effectiye upon execution by the Parties. 

3.2' Tenn of Agreement 

3.3 

This Agreement shall become effective on the Effective Date and shall r~main in effect 
fora period often (10) years from the Effective DaJe or such 9thei:_ longer period as-the 
Interconnection Customer may request and shalt be automatically renewed for each 
successive one-year period thcreaft~r, u_nless tenninated earlier in accoi:dance with Article 
3.3 of this Agreement 

Tenninatiori 
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No termination -shall become effective Until the Parties have complied with all 
Applic3ble Laws and Regulations applicable to such.termination. 

3.3.1 

3.3.2 

3.3.3 

3.3.4 

3.3.5 

3:3.6 

The Interconnection Customer may terminate this Agreement at any time 
by giving the tJtility 20 Business Days written notice and physically and 
permanently dis_connectingthe GeneratingFllcility from the l)tilityis System. 

The Utility may terminate this A.agreement .fef-upon the Interconnection 
Customer's.failure to· timely make the payment(s) required by Article 6.1.1 
pursuant to. the milestones specified in Appendix 4, or to c<imply with the 
requirements of Article 7 .1 :2 or Article 7 .13. 

Either Party may terniinate this Agreement after Default pursuant to 
Article 7 .6. 

Upon termination of this Agreement, .the Generating Facility will be 
disconnected'from.the Utility's System. All costs,requireO to effectuate such 
disconnection shall be bOme: b)' the tenninatiilg Party, imle~s •such 
termination resul_ted from the -non-terminating Party's Derault of this 
Agreementor such"QOn-terminatingParty otherwise is responsible for these 
costs under,this Agreement. 

The termi!l,ation. of this. Agreement shall not relieve either P_arty of its 
liabilities and obligations, 'owe~•or continuing at the··time of the termination, 
i_1_1cluding any remaining.term requirements for payment of Charges-that are 
billed under a monthly payment option as prescribed in Article 6. 

The provisions.of this article shall survive termination or expiration ofthl'> 
Agreement 

3.4 Temporary Disconnection 

Temporary disconnection shall conti11ue only for so long as reasonably necessary under 
Good Utility Practice. 

Emergehcy Conditions 

"Emergellcy Condition" shall mean a condition Or situation: (1) !hat in 
th~judgment of the Party makingtl)e claim is imminently-likely to endan~r 
life or property; or (2) that, in. the case of the Utility,•is imminently likely (as 
determined in-a non-discriminatory manner) to cause a material adverse effect 
on the security of, ·or damage to the Utility's System, the Utility's 
_Interconnection Facilities or the systems -of others to whi_ch the Utility's 
System is directly con.nected; or (3) that, in the case of the Interconnection 



Customer; is imminently likely (as detennined in a 
manner) to , cause a material adverse effect 
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non- discriminatory 
on the security 

of, or damage to, the Generating Facility or the Interconnection Customer's 
lnterconriection-Facilities. ' • 

Under Emergency Conditions, the Utility may immediately suspend 
interconnection service and tempQrarily disconne~t the ·Generating Facility. 
The Utility shall notify the lnterconnection Customer promp~y when •it 
becomes aware ofan Emergency Condition that may reasonably be expected 
to affecf the ]ritetconnection Customer'.s operation·of the Generating Facilily. 
The Interconnection Customer shall notify the Utility promptly when- it 
becomes aWare Of ~n Emergency Condition tfiat may.reasonably be expectaj 
to affect the Utility's -SyStem or any Affected Systems. To the_ extent 
irifonnation is known, the notifiCation shall describe the Emergency Condition; 
the extent of th!,! damage or deficiency, the expected effect on the operation of 
both Parties' facilities and op!!rations, its anticipated duration, and the 
necessary corrective iiction. 

3.4.2 Routine•Maintenance, Construction, and Repair 

The Utility may-interrupt interconnection service or curtail the.output of the 
Generating Facility and temporarily disconnect the GeneratingFacilityfn:,m 
the Utility's System when:necessary for routine maintenance, copStruction, 
and repairs on the· Utility's System. The· Utility shall provide 'the 
Interconnection Customer with two (2) B_usiness Day~ notice prior to such 
interruption. The Utility shall use Reasonab1e Efforts- to coordinate such 
reduction;or tempof31)' disconnection with the Interconnection Customer. 
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3.4.3 Forced-O~tages 

D_uring any forced ·outage, the Utility may suspend _interconnection service to 
effect immediate repairs on the Utility's System. The Utility shall use 
Reasonable Efforts to provide the Interconnectioil Custom er with prior notice. 
If prior iiotice is no.t given, ihe Uti1ity shall, upon reqliest, provide_ the 
Intercon!lection Customer written do~umentation.after-the fact explairung 
the circuinstances of the disconnection. 



3.4.4 Adverse Operating Effects 

3.4.5 

The Utility shall notify the Interconnection Customer as soon as practiCable 
if,.base_d on Good Utility Practice, operation of the Generating Facility may 
cause disruption or deterioration of service to other customers served from 
the same electric §.system, or if operating the Generating Facility could cause 
damage to the Utility's System or Affected Systems. Supporting 
documentation used 10 reach the decision to disconnect shall b~ provided to 
the Interconnection Custo_mer upon .request. If, after notice, the 
Interconnection Customer fails to remedy the adverse operating effect within 
a reasonable time, the Utility may,disconnect'the Generating Facility. The 
Utility shall provide the Interconnection Customer with five (5) Business Day 
notice of such disconnection! unless the.provisions of Article 3.4. l apply. 

Modification Of the Generating Facility 

The Interconnection.Customer must receive written authorization from the 
Utility before making a Material Modification or any other change to the 
Generating Facility that may have a material impact on the safety •or 
reliability of- the Utility's System. Such authorization shall not be 
unreasonably withheld. Modifications shall be done in accordance with Good 
Utility Practice. If the Interconnection Customer makes such modification 
without the Utility's prior written authorization, the'lattershall have the rif?rlt 
t_o temporarily disconnect the Generating Facility. 

3.4.6 Reconnection 

The Parties shall cooperate with each other.to restore the Generating Facility, 
Interconnection Facilities, and the Utility's System to their normal operating 
state as soon as reasonably practicable following a temporary or emergency 
disconnection. 
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Article 4. Cost Responsibility for Interconnection Facilities and Distribution Upgrades 

4.1 Interconnection Facilities 

4.1.1 The Interconnection Customer shall pay- fgr the cost of the Interconnection 
Facilities itemized in Appendix 2 of this Agreeme.nt. The Utility shall 
provide a best estimate cost, including overheads, for the purchase and 
construction ofils Interconnection Facilities and provide a detailed itemization 
of such costs. Costs associated with Interconnection Facilities may be shared 
with other entities that may ,benefit from such facilities by agreement of the 
Interconnection Customer, such other-entities,.alld the Utility. 



4.2 

4.1.2 The Interconnection Customer shall be responsible for its share of all 
reasonable expenses, including overheads, associated with (I} owning 
operating, maintaining; repairing, ·and replacing its ·own Interconnection 
Facilities, and (2) operating, maintaining, repairipg, and replacing the Utility's 
Interconnection Facilities. 

Distribution Upgrades 

The Utility shaJI design, procure, construct, install, and own the Distribution Upgrades 
described in Appendix,6. of this Agreement. If the Utility and the Interconnection 
Customer agree,.the Interconnection Custqmermay construct Distribution Upgrades that 
are located on land owned by the Interconnection·Ci.Jstomer. The actual cost ·of'the 
Distribl.ltion Upgrades, including overheads:, on-going operations,. maintenance, r~pair, 
and replacement, shall be directly assigned,io the Interconnection Customer. 

Articles .. Cost Responsibility for Network Upgrades 

5.1 Applicabilitv 

No portion of this Article 5 shaJI apply unless the interconnection of the Generating 
Facility requires Netw~rk Upgrades. 

5.2 Network Upgrades 

The Utility shall design, prqcure, construct, install; and own_ the Network Up~ 
described in A_ppencfix,6 of this Agreem~t. lfthe Utility and the Interconnection Customer 
agree, the Interconnection Customer may construct Network Upgrades that are located 
on land owned by the Interconnection Customer. Unless the Utility elects to pay for 
Network Upgrades, the actual cost of the Network Upgrades, inclyding overheads, 
on-golngoperations, maintenance, repair, and replacement shall be borne by th~ 
Interconnection Customer. 

NC' Interconnection Agreerrent 10 

Article 6. Billing, Paylllent, Milestones, and Fin_ancial Secui"i,ty 

6.1 Billing and Payment Procedures and Final ACc~unting 

6.1.I The Interconnection Customer sha:11 pay 100% of required Interconnection 
Facilities 1and ilny other charges as required in Appendix. 2 pursuant to the 
milestones specified in Appendix 4. 

The Interc6nnection Customershall_pay I 00%_ of required Upgrades and any 
other charges as required in ,{\pperidix 6 pursuant to the milestones specified 
in Apperidix 4. 



Upon receipt of 100% qfthe foregoing pre-payment charges for Upgrades, 
the payment is not refundable· due .to cancellation of the Interconnection 
Request for-any reason. However, if an Interconnection Customer terminates 
its Interconnection Agreement and cancels its facility. it shall be entitled to a 
refund of any unspenramounts that had been collected.by the Utility for-the 
Interconnection CuStomer's Interconnection Facilities. 

6.1.2 .Jf il1)plemented by ;the Utility or requested by the I_nteU1onneclion Cus.tomer in 
writing, within 15 Business Days of the Interconnection Facilities. Delive_ry 
Date,,the Utility shall provide the Interconn_ection Custorilera final accoWl.ting 
report within 120 Busin~ss Days addressing anydifferen~,between 0) the 
Interconnection Customer's cost responsibility for the actual cost of such 
facilities or Upgrades, and (2) the Interconnection Customer's .previous 
aggregate payments"to the Utility for such facilities_.or ·upgrades. If the 
Interconnection Customer's cost respomibility exceeds: its previous aggregate 
payments, the Utility shall.invoice the Interconnection-Customer for the.amount 
due and the Interconnection Customer shall make payment to the Utility within 
20 Business Days. If the Interconnection Custo·mer's previous aggregate 
payments excee~ its cost responsibility under this Agreement, the Utility shaU 
refund to·the lnterconneqitm Customer an amount-equal to the difference 
within 20 Business Days of the final accounting report. If necessary and 
·appropriate as a result cif the final accounting, the Utility may also adjust the 
monthly charges set forth in Appendix.2_ of the Intercoimection Agreement. 

6.1.3 TI!e Utility shall also bill the Interconnection Customer for the cos_ts associated 
with operating, maintaining, repairing and replacing the Utility's System 
Upgrades, as set forth'in Appendix.'6-of this Agreement. The Utility shall bill 
the ln_terconnection Customer for the costs of providing the Utility's 
Interconnection Facilities including the. costs for on.:.going operations, 
m~intenance, repair and replacement of the Utility's Interconnection Facilities 
under a Utility rate schedule, tariff,.rider or service·regulation providing for 
extra fac;ilities or additional facilities charges, as set forth in Appendix 2 of this 
Agreement,,such monthly charges to continue throughout.the entire life of 
the interconnection. 

NC lf'!terconnection Agreement 11 

,6.2 Milestones 

The Parties shall agree oll'milestones for which each Party is rc~ponsible and li.sttliemin 
Appendix 4 of this Agreement A Party's obligations under this provisio.n may be extended 
by agreement, except for timing for Payment or Financial Security-related requiremenls 
set forth in the milestones, which shall adhere to Section 5.2.4 of the· Standards. If a 
Party anticipates that it will be unable to meet a milestolle for any reason-other than·a 
Fqrce M,1jeure Event, it shall immediaiely notify the other Party of the reason(s) for 
not meeting the milestone and (I) propose the earliest. reasonable alternate date by 



which it can attain this and future milestones, and (2) requestapj)ropri_ateamendments to 
Appendix 4. The Party affected by the failure to,meet a milestone shall not unreasonably 
withhold agreement to :such an amendment unless (I) it will su(fer _significant 
un·compensated econqmic oroperatfonal harm from the dt;?lay, (2) the delay will materially 

. aff ecttheschedule of another Interconnection Customerwith subordinate Queue Po~ition,, 
··(3) attainment of the samb milestone has previously been delayed, or(4) it_ has reason to 

believe that the delay in meeting the ·milestone is intentional or ·unwarranted 
notwithstanding the circumstances explained.by the Party proposing the amendment 

6.3 Financial Security Arrangements 

Pursuant to th~ IntercoilJlection Agre~men~Milestones Appendix 4, the Interconnection 
Customer shall provide the Utility a lerier of creditor other f"mancialsecurity arrangement 
that_is reasonablyaccepiabietothe Utility.and is consistent with the Unifonn Commerciai" 
Code of North Carolina-. Such security'forpaymentshall be in an-amount sufficient to 
cover the costs forConstructing,, deSigning, procuring, and installingthe applicable_ porlion 
of the Utility's Interconnection Facilities and shall be reduced on a dollar-for-dollar basis 
for payments made to the Utility under this Agreement during its term. In-addition: 

63.i The guarantee mus_t be made by an entity that meets the creditworthiness 
requirements of the Utility; and contain· terms and conditjons .that guarantee 
payment Of Hny amount that may bedllefrorh the Interconnection Customer, up 
to an agreed-to maximum amoun~ 

6.3.2 The letter ·of credit must h:¢ issued by a financi_al .institution. or insurer 
,reasonably acceptable to the Utility and must specify a reasonable 
expiration date. 

6.3.3 The Utility. may waive'the security reqUirements if i~ credit policieSshow 
that the fia.µ1cial risks involved are de miaimus, or if the Utility's policies aUow 
the acceptance of an alternative showing of credit- worthiness from the 
Interconnection Customer. 

' 
Article 7. Assignment, Liability, Indemnity, Force Majeure, Consequential Damages, 

and Default 
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7. I Assignment 

7.1.J The lnte~onnection Customer shall notify the Utility of the pending sale 
of an· existing Generiltioon.__g Facility in writing. The Interconnection 
Custorne~ shall provide the, Utility with infonnation regarding whether the 
sale is a change of Ownership of the GeneratieangFaCility to a new legal entity, 
ora chan_ge of control of the existing legal entity. 



7.·1.2 The" lnterconn_ectioii Custo·mer shall promptly notify the Utility of the final 
date of sale and transfer date of ownership in writing. The purchaser,of the 
Generati&Hng Facility sha-11 confinn to the· Utility the final date of sale ·and 
transfer date of ownership in writing 

7 .1.3 This Agreement shall not survive the transfer of o_wnership of the Generating 
Facility to .a new legal entity owner. The new owner must complete a new 
Interconnection Request and submit it'to the Utility within 20 Business Days, 
of the transfer of ownership or the Utility's Interconnection Facilities shall be 
removed or disabled and the Generating Facility disconnected from the Utility's 
System. The Utility shall not study or inspecttheGeneratirl.gFacility unless the 
new owner~s Interconnection Request indicates th.it a Material Modification 
has occurred or is proposed.. 

7 .1.4 This Agreement shall survive a change of control of the Generating Facility' 
legal entity owner, where only the contact information-in the Interconnection 
Agreement must be modified. The new owner must complete a 
new Interconnection Request.an~ submit it to .the Utility within 20· Business 
Days of the change Of control and provide the new contact information. The 
Utility shall ilotstudy orinspectthe GeneratingFacility unlessthenewowne:r's 
Interconnection Request indicates that a Material Modification has occurred or 
is proposed-. 

7'. 1.5 The lntercon_nection Customer shall have the_ right to as~ign this Agreement, 
withQut-the consent of the Utility, for collateral security purposes to aid ·in 
providing financing for the Generating Facility, provided that the 
Interconnection Customer will ~promptly notify the Utility of any such 
assignment Assigrimentshall not relieve a Party of its obligation~, nor shall a 
Party's·obligations be enlarged,,in whole or in part, by ~ason thereof. 

7 ;·1 ;6 Any attempted assignment that violates this article is voidand ineffective. 

7.2 Limitation.ofLiability 

Each Party's liability to the other Party for any loss, cost, claim, 'irijury, liability, or 
expense, including reasonable attorney's fees, relating to or arising from any act .or 
omission in· its performance of this Agreement, shall.be limited to· the amount of direct 
damage a,ctually incurred. In no event shall either Party be liable to the. other 

NC Interconnection Agreerrent 13 

Party for any indirect,_special, incidental, consequential, or punitive-damages ofany'kind, 
except as authorized by this Agreement 



7.3 Indemnity 

7 .3.1 This provision protects each Party from liability incurred to third parties as a 
result of cariying out the provisions of,fuis Agreement. Liability under this 
provision is I exempt from the general limitations on liability found in 
Article 7.2. 

7.3.2 The Parties shall at all times indemnify, defend, and save the otherPar1y 
hannless frqm, any an~ all damages, losses, claims, including claims and 
actions relating to injury to or death Of any person or daJ11age to property, 
demand, suits, recoveries, costs and expenses, court costs, attorney fees, and 
all otherobl,igations by or to third parties, arising Out of or resulting from the 
other Party's action or inaction of its obligations under thiS Agreement on 
behalf of the 'indemnifying Party, except in cases of gross negligence or 
intentional wrongdoing by the indemnified Party. 

7 .3.3 If an indemnified Party is entitled to indemnification under this Article as a 
result of a Claim by a third_ party, and the indemnifying Party fails, after notice 
and reasonable opportunity-io proceed underthisArticle, to assume the defense 
of such clai_m, such indemnified Party may at the expense of the indemnifying 
Party contCst, settle or consent to the entry of any judgment with respect to, 
or pay in full, such claim. 

7.3.4 If an indemnifying Party is obligated to indemnify and hold any indemnified 
Parfy hanTlless under this Article, the amount owing to the indemtiified Party 
shall be the amount of sQch indemnified Party's actual loss, net'of any 
insurance or other recovery. 

7 .3.5 Promptly after receipt by an indemnified Party of any clilim or notice of the 
commencement of any action or administrative or legal proceeding .or 
investigation as to which the indemnity provided: for in this Article may 
apply, the indemnified Party shall notify the indemnifying Party of suc_h fact 
Any failure of or delay in such notification shall not affect a P_arty's 
indemnification obligation unless such failure or delay is materially prejudicial 
to·the indemnifyingParty. 

7.4 Consequential Damages 

Other than as expressly provided for in thisAgreemen4 neither Party shall be liable under 
any provision of this Agreement for any losses, damages; costs or expens~s for any 
special, indirect, incidental, consequenti~I, or punitive damages, including but not 
limited to loss of profit or revenue, loss of the use Of equipment, cost of capital, cost 
of temporary equipment,or services, whether based _in whole or in part in contrac~ 
in tort, including negligence, strict liability, or any other theory of liability; 
provided, however; that damages for which a Party may be liable to the 
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other Party under another agreement will not l:Je considered to be special, illdirect, 
incidental~ or consequential damages hereunder. 

7 .5 Force Majeure 

7.5.1 As .used in this article, a_ l'.orce M:ajeure Event,shall mean any,act of God, 
labor disturbance, act of the public enemy, war, insurrection,.riot, fire, stonn or 
flood, explosion, breakage or accident to machinery or equipment, ariy order, 
regulation or restriction imposed by governmental, military or lawfully 
established civilian authorities, or any other cause.beyond a Party's control. A 
Force Majeure Event does not include an act of negligence or intentional 
wrongdoing. 

7.5:2 If a Force Majeure Event prevents a Party from.fulfilling any obligations W1der 
this Agreement, the Party affected by the Force Majeure Event(Affected Pany) 
shall-promptly notify the other Party, either in writing or via the. telephone, of 
the existence of the Force Majeure Event The notification must specify in 
reasonable detail the circumstances of.the Force Majeure Event, its expected 
di.IratiOn, and the ~teps that th_e Affected Party is taking to mitigate the effects 
of the event on its perfonnance. The Affected Party shall keep the other Party 
infonned on a conti,ming basis .of developments. relating to the Force 
Majeure Event until ,the event ends. The Affected Party will be entitled to 
suspend or modify its performance of obligations under this Agreement'(other 
than the obligation to make payments) only to the exten_t that the effect of the 
Force Majeure Event cannot'be rriitigated by the use of Reasonable Efforts. 
The Affected Party will use Reasonable Efforts to resume its perfonnance as 
soon as possible. -

7.6 Default 

7 .6J No Default shall exist where such failure to discharge an ·obligation (other 
than the-payment of money or provision of Financial Security) is the re.suit of a 
Force Majeure Event as defined in this Agreement or the.result of.an act or 
omission of_theotherParty. Upon a Default. the non-defaulting Party shall give 
written notice of such _Defaultto the.defaulting Party. Except as provided in 
Article 7 .6.2, the defaulting Party shall have five (5) Business Days from 
receipt of the Default notice within which-to cure such_Defau!L 

7 .6.2 If a Default is not cured as provided in this Article, the non-defauJting Party 
shall have the right to tenninate this Agreern~nt by written notice at.any time 
until cure occurs, and be relieved of any further.obligation hereunder" and, 
whether or not that Party tenninates this Agreement, to. recover fl1)m the 
defaulting Party all amounts due hereunder, plus all other,damages and 
remedies to which it is entitled at law or in equity. The.provisions of this article 
will survive termination of this Agreement 

NC· lnterco nnection Agreerrent 15 



Article 8. Insurance 

8.1 The Interconnection Customer shall obtain and retain, for as longas the GeneratingFacili1y 
is interconnected with the Utility's System, liability insurance which protects the 
Interconnection Customer from ~laims for bodily injury and/or property damage. The 
amount of su_ch insurance shall ·be sufficient to insure against all reasonably foreseeable 
direct liabilities given,- the, size and nature of the generating equipment being 
interconnected, the inte'rconnection:itself, and the characteristics of the system to which 
the interconnection is made. This insurarice shall be prim_ary for all purposes. The 
Interconnection Customer shall provide certificates evidencing this coverage as required 
by the Utility. Such inSura_nce shall be .obtained from an insurance provider 
authorized to do business in North-Carolina. The Utility reserves the right to refuse to 
establish or continue the interconnection of the Generating Facility with the· Utility'·s 
System, if such insurance is not in effect. 

8.1.1 For an Interconnection Customer that.is a residential customer of the Utility 
proposing to interconnect a Generating Facility no larger than 250 kW;the 
required coverage shall be a standard homeowner's insurance policy wilh 
liability coverage in the amount of at least$ I 00,000 per occurrence. 

8.1.2 For an Interconnectiori Customer that is a non-residential customer of the 
Utility pro'posing to interconnect a ·Generating Facility no larger than 250 
kW, the reQuired coverage shall be comprehensive general liability insurance 
with coveritge in the amollnt of at least $300,000 per occurrence. 

8.1.3 For an Interconnection Customer that is -a non-residential customer Of the 
Utility proposing to interconnect-a Generating Facility greater than 250 kW, 
the required-coverage shall be comprehenS:ive general liability insurance wilh 
coverage in the amount of at least$1,000,000 per occurrence. 

8.1 .4 An Interconnection Customer of sufficient credit-worthiness may propose to 
provide this insurance via a Self~insurance program if it has. a self-inswance 
program csta_blished in accordance with commercially acceptable risk 
managerrient practices,.and such a proposal shall not be unreasonably rejected. 

8.2 The Utility agrees td. maintain general liability insurance or self-insurance consistent with 
the Utility's commercial practice. Such insurance or self-insurance shall not exclude 
coverage for the Utility's liabilities undertaken pursuant to this Agreement. 

8.3 The Parties furtherfagree to notify each otl_ler whenever an accident or incident occurs 
resulting in any injllries or damages that are included within the scope of coverage of such 
insura_nce, whether or not such·coverage is sought. 
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Article 9. Confidentiality 

9.1 Confidential Information shall mean any ,confidential and/or proprietary information 
provided by one.Party ·to the other Party that is clearly mark~d or otherwise designated 
"Confidential;" For purposes of this Agreement all design, operating specifications, and 
metering data provided by the Interconnection Customer shall be deemed Confidential 
lnfonnati6n regardless of whether it is·clearly marked or otherwise designated as such. 

9.2 Contidential Information does not include information previously in the public domain, 
required to be publicly submitted or divulged by Governmental Authorities (after notice to 
the other Party and afterexhaustingany opportunity to oppose such publication ortelease1 
or necessary to be divulged in an action to ·enforce this Agreement Each Party receiving 
Confidential Infonnation shall hold such.infonnation in confidence and Shall not disclose 
it to any third party nor io.the public without the priorwritten authorization from the Party 
providing that information, except to fulfill obligations under this Agreement, or tfffulfill 
legal or regulatory requirements. 

9.2.-1 Each Party shall employ at least .the Same standard of care to protect 
Confidential Information obtained .from the other Party as it employs to protect 
its own Confidential lnfonnation. 

9.2.2 Each Party is entitled to equitable relief,. by injunction or otherwise, to enforce 
its rights under this provision to preventtherelease of Confidential lnfommtion 
without bond or proof of.damages, afld may seek other remedies available.at 
law or in equity for Preach of this provision. 

9.2.3 All infonnation pertaining to a p~ject will be provided to the new owner in 
the case of a change of control of the existing legal e;ntity or a change 
of ownership to a new legal entity. 

9.3 If.information·is requested by the Commission from one of the· Parties that is otherwise 
required to be maintained in confidence pursuant to this Agreement, the Party shall 
provide the requested infonnation to the Commission within the time provided fof'in the 
request for information. In providing the information.to the Commission, the Party may 
request that the information be treated as confidential and non-public in accordance 
with North Carolina law and that the information be withheld from public disclosure. 

Article 10. Dispiites 

10.1 The Parties agree to attempt to resolve all disputes arising out of the interconnection 
process according to the provisions of this Article. 

10.2 In the event of a dispute, either Party shall provide the other Party with a written 
notice of dispute. Such notice shall describe in detail the nature of the dispute. 
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I 0.3 If ihe dispute has not.been resolved within 20 Business.Days after receipt of the notic.e, 
either Party may contact the Public Staff for assistance in infonnally.resolvingthe dispute:1 

or the Parties may mutually agree to continue negotiations for.up to an additional 20 
Business Days. In the alternative, the Parties may, upon mutual agreement seek the 
assistance of a·dispute 1resolution Service to resolve the dispute within 20 Business Days, 
with the opportunity fo extend this timeline upon mutual agreement. If the Parties are 
unaDle to infonnally resolve the dispute, either Party may then file a fonnal complaint with 
the Commission. 

I OA Each Party agrees to c~nduct all negotiations in.good faith. 

Article t 1. Taxes 

11.1 The Parties agree to follow all applicable tax laws and regulations, consistent with North 
Carolina_ and federal J)oliCy and-revenue requirements. 

l l.2 Each Party shall cooperate with the other to maintain the other Party's tax status. 
Nothing in this Agreement is intended to adversely affect the Utility's tax exempt status 
with TCspect to.the isSuance ofbonds·including, but not limited to, local furnishing bonds. 

Article 12. Miscellancolls 

12.1 Governing Law, Regulatory.Authority, and Rules 

The validity, interpretation a!ld enforcement of this Agreement and each of its provisions 
shall be governed ~y the laws of the State of North Carolina, without regard to it_s 
conflicts of law pr!nciples. Thi$ Agreement is subject to all Applicable Laws and 
Regulations. Each Party expressly reserves the right to seek changes in, appeal, or 
otherwise conte_st an)' laws, orders, or regulations Of a Qovernqiental Authority. 

12.2 Amendment 

The Parties may amend this Agreement by a written instrument du!)' executed by both 
Parties; or under Article 12.12 of this Agreement. 

12.3 No Third-Party Beneficiaries 

This Agreement is not-intended to and does not create rights, remedies, or benefits of any 
character whatsoever in favor of any persons, corporations, associations,orentitiesother 
than the Parties, and the obligations herein assumed are solely for the use and benefit of 
the Parties, their successors in-interest and where permitted, their assigns. 

12.4 Waiver 

12.4.1 The failure of a Party to_ this Agreement to insist,.on any.occasion, upon strict 
perforinance .of 3:ny provision of this Agreement will not be 
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considered'a,waiver.of any ohlig3tion, right, or duty of, or imposed,upon,such 
Party. 

12.4.2.+ Aliy waiver at any time by either Party of its rights with respect_ to this 
Agreement shaH not be deemed a continuing waiver or a waiver with respect to 
any,Other failure to cC?mJ)ly with any other obligation, right, Q!._duty of.this 
Agreement. Termination or default of this Agreemen·t for ijny reason by 
Interconnectioh Customer shall not constitute a waiver of the Interconnection 
Customer~s legal rights to ·obtain an interconnection from the Utility. An}' 
waiver of this· Agreement shall, if requested, _be provided_ in writing. 

12.5' EntireAgreement 

This Agreement, including all Appendices, constitutes the.entire agreement between the 
Parties • with reference to the, subject m_atier hereof, and supersedes all prior and 
contemporaneous understandings or agreements, oral orwritten, between the Parties with 
respect to the subject matter of this Agreement. There are no other agreemerits, 
representations, warranties, or covenants whic_li-Constitute any part of-the consideration 
for,. or any cOnditioh to, either Party's compliance with its obligations under this 
Agreement. 

12.6 Multiple Counteroarts 

This Agreeinent-may,be-executed in two or more counterparts, each ofwhi_ch is deemed 
an original.but all constitute one and the same instrument 

12.7 No Partnership 

This Agreement shall not be interpreted or construed to create an association,joint 
venture, agency relationship, or partnership between the Parties or to impose any 
partnel'Ship obligation, orpartnership,Jiability upon either Party. Neither Party shall have 
'any right, power or'authority to enter into .any agreement or undertaking-for, o~ act on 
behalf of, or _to act as or be an agent or represe_ntative of, or to otherwise bind, the 
other Party. 

12.8 Severability 

If any provision qr portion of this.Agreement shall for any reasof! be held or adjudged to 
be invalid or illegal or unenforceable by any court of competent jurisdiction or' other 
Gov·ern_rp_ental Authority; (I) such portion or provisiml 1:Shall be deemed separate and 
independent, (2) the Parties shall negotiate in good faith to restore insofar as practicable the 
benefits ,to each Party that were affected by Such ruling, and (3) the remainder of this 
Agreement shall remaiD" in full force and·effect. 



12.9 Security Arrangements 

Infrastructure secwity of electric system equipment and operations and control hardware 
and software. is essential to ensure day-to-day reliability and operational 
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security. All Utilities are expected to meet basic standards for electric system 
infrastructure and operational security, including physical, operational, and cyber­
security practices. 

12. IO Environmental Releases 

Each Party shall notify the other Party, first orally and then in writing, of the release of 
any hazardous substances, any asbestos Or lead abatement activities, or any type of 
remediation activities related to the Generating Facility or the Interconnection Facilities, 
each of which may reasonably be expected to .affect the other Party. The notifying Party 
shall (1) provide the notice as soon as practicable, provided such Party makes a good 
faith effort to.provide the notice no later than 24 hours after such Party. bec:omes aware 
of the occurrence, and (2) promptly furnish to the other Party, copies of any publicly 
available reports filed with any Governmental Authorities addressing such events. 

12.11 Subcontractors 

Nothing in this Agreement shall prevent a Party from utilizing the services of any 
subcontractor as it deems appropriate to perfonn its obligations under this Agreement; 
provided, however, that each Party shall require its subcontractors to comply with all 
applicable tenns and conditions of this Agreement in providing such services and each 
Party shall remain primarily liable to the other Party for the perfonnance of 
such subcontractor. 

12.1 I .2 The creation of any·subcontract relationship shall not relieve the hiring Party 
of any of its obligations under this Agreement The hiring Party shall be fully 
responsible to the other Party for the acts or omissions of any subcontractor the 
hiring Party hires,as if no subcontract had been made; provided, however, that 
in no event shall the Utility be liable for the actions or inactions.of the 
Intercon-□ ection·Customeror its subcontractors with.respect to obligations of 
the Interconnection Customer under this Agreement Any applicable obligation 
imposed by this Agreement upon the hiring Party shall be equally binding 
upon, and shall be construed as having application to, any subcontractor of 
such Party. 

12.1 I.3 The obligations under this article will not be limited in any way by· any 
limitatiOn of subcontractor's insurance. 



12.12 Reservation of Rights 

The Utility shall have the right to make a unilateral filing with the Commission to 
modify this Agreement with respect to any rates, tenns and conditions, 
charges, .or classificatio11s of .service, and the Interconnection Customer shall 
have the right to make ·a unilateral filing with the Commission to modify this 
Agreement; provided that each Pa_rty- shall have the right to protest any such filing 
by the other Party and to participate fully in any proceeding before the·Commission in 
which such modifications may be considered. Nothing in this Agreement shall 
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limit the rights of the Parties except to the extent that the Parties otherwise agree as 
provided herein. 

NC Interconnection Agreement 

Article 13. Notices 

13 .1 General 
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Unless otherwise provided in this Agreement, any written notice, -demand, or request 
required or authorized in connection With this Agreement (Notice) shall be deemed 
properly given if delivered-in person, deliv~red· by recognized national courier service, 
sent by first class mail, postage prepaid, or sent electronically to the person 
specified below: 

If to the Interconnection Customer: 

Interconnection Customer: __________________ _ 

Attention: ________________________ _ 

Address: _______________________ _ 

City: _________ _ State: ___ _ Zip: ___ _ 

E-Mail Address: _____________________ _ 

Phone: ____________ _ Fax:: ___________ _ 

If to the Utility: 

Utility:-----------------------



Attention: ,-.c.----,-------------------­

Address: -~----------------------

City: ---'---------- State: ____ Zip: ____ _ 

&-Mail Address: 
• • ·- ; • ---------------------

Phone:_....;. _________ _ 

NC lnterconneclionAgreemen( 
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13.2 Biliingand'Paymeril' 
I 
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Fax: _________ _ 

Billings and payments shall be sentto the addresses set out below: lfto the Interconnection 
·Customer: ' 

lnterconriecfion Customer:._. _________________ _ 

Attention: ,,,.;-----------------------
., 

Address:--'•----------------------

City: ---'----------· State:,-'----'--· Zip:· ___ _ 

&-Mail Add'ress: ___________________ _ 

If to the.Utility: 

Utility: -'-----------------------
i 

Attention: '-I----------------'--------

Address: ~-----------------------

City:---,--------- State: ___ _ Zip: ___ _ 

EsMail Address: ___________________ _ 
I 
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13._;3 Altemative•Forms·of.Notice 

Any notice or request required or permitted to be given by either Party to the other 
_and not required by this AgreeITlent to be given in writing may be so given by telepho_ne, 
facsimile or e-mail to the telephone numbers and e-mail addresses set out below: 

If to ihe Interconnection Customer: 

Interconnection Customer: __________________ _ 

Atten_tion: _________________________ _ 

Address: _______________________ _ 

City: __________ _ State: ____ _ Zip: __ 

Phone: ___________ _ Fax: __________ _ 

E-Mail Address: _____________________ _ 

lfto the Utility: ______________________ _ 

Utility: ______________________ _ 

Attention: ________________________ _ 

Address: _________________________ _ 

City: _________ _ State: _____ Zip: __ _ 

Phone: __________ Fax: ______________ _ 

E-Mail Address: ___________________ _ 
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13.4 Designated Operating Representative 

The Parties'may also designate operating representatives to conduct the communications 
which may be necessary or convenient for the administration of this Agreement. This 
person will also serve as the point of contact with respect to operations and maintenance 
of the Party's facilities. 

Interconnection Customer's Operating Representative: 

Interconnection Customer: __________________ _ 



Attention: __ ....,.. ____________________ _ 

Address: ________________ ....,.. ______ _ 

City: ________ _ State: _______ Zip: ___ _ 

Phone:--'---------- Fax: ____________ _ 

&Mail Address: 

Utility •s Operating R~preseniative: 

Utility: _______________________ _ 

Attention: ____ ..,_ _________________ _ 

Address: -'-------------------------

City=--~-------- State: ______ Zip: __ _ 

,Phone: _...;.. _________ __,Fax: __________ _ 

E-Mail Address: -----'----------------

13;5 Changes to the Notice Infonnation• 

Either Party may cliange this information by giving five Business Days written notice 
prior. to the effective date oflhe change, 
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IN WITNE$ WHEREOF, !he Parties have caused this Agreement to be executed by their 
respective duly authorized·representatives. 

For the Utility 

Name: ______ --''---------------

Print Name: __________________ _ 

Title: 

Date: _________ _ 



For the Interconnection Customer 

Name: _____________________ _ 

Print Name: ___________________ _ 

Title: 

Date: _________ _ 
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Glossary ofTerms 

Interconnection Agreement 
Appendix I 

See Glossary ofTenns, Attachment I to the North Carolina Interconnection Procedures. 
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Interconnection Agreement 
Appendix2 

Description and Costs of the Generating Facility, 
Interconnection Facilities, and Metering Equipment 

Equipment, including the Generating Facility, Interconnection Facilities, and metering 
equipment shall beitemized'and identified as being owned by the Interconnection Customer,or 
the Utility. The Utility will provide a best estimate itemized cost, including overheads, of its 
Interconnection Facilities and metering equipment, and a best estimate itemized cost of the 
annual operation and maintenance expenses associated with its hiterconnection racilities and 
metering equipment. 
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Interconnecti_on Agreement 
Appendix3 

One-line Diagram Depicting the Generating Facility, 
lnterconne~tion Facilities, Metering Equipment, and Upgrades 

This agreement will incorporate by reference the one-line diagram submitted by the Customer 
on ________________ ~ dated--------~ with file 
name " _________________ " as part of the Interconnection Request, or as 
subsequently updated and provided to the Company. 

I 
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Milestones 

Requested Upgrade In-Service Date: ______ _ 

Requested Interconnectiop Facilities In-Service Date __ 

Interconnection Agreement 
Appendix4 

For aR IRlemn IRk!ree!laeeliaR AgreemB!ll, lhis ApflBRdec 4 is Rull ead •;oid. 

Critical milestones and responsibility as agreed to by the Parties: 

The build-out schedule does not include contingencies for deployment of Utility personnel to 
assist in outage restoration efforts on the Utility's§system or the systems ofothcrutilities,with 
whom the Utility has a mutual assistance agreement. Consequently, the Requested In-§seJYice 
.Qdate may be delayed to 'the extent outage restorationwork interrupts the design, procurement 
and conslructionofthe r1:quested facilities. 

Milestone Completion Date Responsible Party 
1) 

2) 

3) 

4) ' 
5) 

6) 

7) 

8) ' 



I ~~) I Expand as needed 

Signatures on next page 

Agreed lo forthe,Utility: 

Name: ___________________ _ 

Print Name:. ------------------
Date: __________ _ 

Agreed to for the.Interconnection Customer: 

Name; __________________ _ 

PdntName:. ________________ _ 

Date: __________ _ 

2 

Interconnection Agreement 
Appendix4 

Interconnection Agreement 
Appendix5 

Additional Operating Requirements for the Utility's 
-System·and Affected Systems Needed to,Support the 

Interconnection Customer's Needs 

The Utility shall also provide requirements that must be mef by the InJerconn_e_ction 
Customer prior io initiating parallel_operation with the Utility's System. 
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Interconnection Agreement 
Appendix.6 

U,tility's,Descf'iption of its Upgrades and 
Best Estimate ofUpgrade·costs 

The Utility shall describe UJ)grades and provide an itemized·best"estimate of lhe·cost, including 
overheads, of the Upgrades and annual opeiation and maintenance expenses associated with such 
Upgrades. The l]tility shall functionali~ Upgrade costs and annual expenses as either transmission 
or distribution related. ' 
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GENERAL ORDERS- ELECTRIC 

DOCKET NO, E-100,SUB IOI 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Petition for Approval of Revisions to 
Generator Interconnection Standards 

ORDER ALLOWING COMMENTS 
AND REPLY COMMENTS 
REGARDING PROPOSED 
EXPEDITED STUDY PROCESS 
FOR ADDING STORAGE TO 
GENERATION SITES 

BY THE COMMISSION: On June, 14, 2019, the Commission issued an Order Approving 
Revised Interconnection Standard and-Requiring Reports and Testiniony. Among other thin~ the 
Commission required Duke Energy Carolinas, LLC(DEC),and Duke Energy Progress,LLC (DEP 
arid:together with,DEC, the Companies or Duke), to file a report setting forth: 

(1) A streamlined process forefficiently studying the addition of storage at existing 
generation sites and that builds upon the grouping study approach that is already 
under development as required by the Stipulation; and 

(2) Details of how the addition of storage to the direct current side of an existing 
generator would impact the facility's original System Impact Study results. 

The Commission .ilso directed the Companies to host stakeholder meetings and Technical 
Standards Review Group meet~ngs regarding.these issues. 

On September 30, 20_19, Duke filed the required report. Duke stated that it had hosted two 
stakeholder meetings to discuss these issues and to identify and address concerns identified by the 
stakeholders. Duke stated that implementing a proposal to streamline the interconnection 
process for aildingstorage at an existing site could result in allegations of discrimination "to the 
extent that this process is deemed to allocate system capacity in a manner contrary to the [current] 
serial process."Nevertheless, the Companies provided a proposal in response to the Commission's 
directive. 

The Commission has reviewed Duke's Energy Storage System (ESS) Retrofit Study 
Process submittal and finds good cause to request-comments from parties regarding that proposal, 
including the issue of potential _discrimination allegations. 

IT IS, THEREFORE, ORDERED as follows: 

1. That parties may file comments on Duke's September 30, 2019 ESS Retrofit Study 
Process proposal and submit comments on or before November 8, 2019. 
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. ' 
2. . That Duke may file reply comments on or before December 6, 2019. 

I 

ISSUED BY ORDER OF THE COMMISSION. 
This the 151h day of October, 2019. 

I 

NORTH CAROLINA UTILITIES COMMISSION 
Kimberley A. Campbe!l,.ChiefC!erk 

DOCKET NO: E-100, SUB I 13 

BEFORE THE NORlH CAROLINA UTILITIES COMMISSION 

In the.Matter of 
Rulemakingto Implement Session 
Law2007-397 

ORDER ESTABLISHING2019,, 
2020;AND2021 POULTRY WASTE 
SET-ASIDE REQUIREMENT 
ALLOCATION 

BY lHE ·COMMISSION: On April 18, 2016, the Commission issued an Order 
EstabJishingMethod of AllricatingtheAggregate-Poultry·W:iste Resource Set~Aside RCguireinent 
Among other things,,that O}der established that starting with compliance.year2016, th~ aggregate 
poultry waste set-aside reqllirementc,f_G.S. 62-133.S(f) shall be allocated amoilgthe electric p0we!" 
suppliers by averaging three years of historic retail sales'(2013, 2014, and20 I 5t with the res.ulting 
allocation being•held- consfunt for three years (20 I 6, 20 I 7, and2018). That Order further stated 
that this process would be.repeated in'2019 for the next3 year period. 

The 2016, 2017, and 2018'retail sales data that have been reported to NC-RETS by electric 
power suppliers and u_tiiit)'. compliance aggregators a:s required by Rule-R8-67(h)(l I) and, the 
resulting load ratio shares c

1
a1culated based upon that data are shown on Appendix A io,this Order. 

Appendix A details the following data for each,electric.power supplier: retail electriciity·sales for 
·2016, 2017, and'2018; the average of those three years of retail sales; the load ratio share of the 
Siate's aggregate retail sal~s for those three years; and the corresponding2019 poultry waste set­
aside compliance requiremCnt bas~d upon an aggregate 2019 poultry waste set-aside requirement 
of 500,000·MWh as established by the Comniission's Order Modifying the Swine and Poultry 
Waste Set-Aside Requireffients and Providing Other Relief issued··contemporaneous with this 
Order in this .docket That Order also established the annual aggregate poUltry waste set-aside 
requirement for calendar years 2020 and thereafter as 700,000 MWh 

Based upon the fo~going, the Commission finds good catiSe to require that the three.yeal'S 
of retail' sales data and,thei load ratio· shares. based upon that data sha_l] be used to allocate·the 
aggregate po·ultry waste set-aside.requireinent for 2019, 2020, and_2021. Consistent with the 2019 
Order, in this dock_et, this decision does not alter the anmial reporting requirement of Commission 
Rule RS:.67(h)(l 1), nordo~s it preclude an ~lectrfo power supplier .. from requesting a waiver to 
correct its 2019 retail sale~ data. Such waiver, if granted; and correction would adjust an electric 
power supplier's general ~PS obligation, but its load Share ratio.calculation and the resulting 
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allocated share of the aggregate poultry wasteset~aside requirement for2019, 2020; and 202·1 shall 
remain unchanged. 

IT IS, TIIEREFORE, ORDERED.as follows: 

I. That the aggrega~ poultry waste set-aside requirement for 2019, 2020 and 202,1' 
shall be allocated among the electric·power suppliers and utility compliance aggregators based on 
the load ratio share calculations shoY{Il in the spreadsheet attached as Appendix A to this Ofder; 

2. That the NC-RETS Administrator shall. allocate the aggregate poultry waste set-
aside requirement for REPS compliance reporting within NC-RETS consistent with this Order, 
and 

3. That this.allocation process shall be repeated in 2022 for the next 3-year period. 

ISSUED BY ORDER OF TIIE COMMISSION._ 
This the· 16th day of December; 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
Kimberley A. Campbell, Chief Clerk 

Commissioner Jeffrey A. Hughes did not participate in this decision. 
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DOCKETNO .. E-100, SUll 126 
DOCKET NO. E-100, SUB 157 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

DOCKETNO.E-100,SUB 126 

In the Matter of 
Investigllti6n oflntegrated Resource 
Planning in North Carolina- Smart' 
Grid Technology Plans 

DOCKET NO. E-100,SUB 157 

In the Matter of 
2018 Integrated Resource Plans and 
Related 2018 REPS Comp'tiance Plans 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER AMENDING 
COMMISSION RULE RS-60, 
ELIMINATING RULE RS-60.1, 
ANDREQUIRING 
COMPLIANCE FILING 

BY THE. COMMISSION: On August 13, 20!9, in Docket No. E-100, Sub 126, the 
Commission issued an Order requesting comments on its proposed amendment to Commission 
Rule RS-60,and the proposed'eliminatioh ofCorilmissionRuleRS-60.1 (SGTPRule). Further,the 
Order suspended the filing of the 20l9 updated Smart Grid Technology Plans (SGTPs) that were 
due to ·be filed by the electric utilities on October I, 2019, pending further orders .of the 
Commission. ' 

Summary ofCOmments 

Comments were filed by Duke Energy Carolinas, LLC (DEC), Duke Energy Progress, LLC 
(DEP, collectively Duke);_Dominio·n Energy North Carolina (DENC), the Public Staff;Southem 
Alliance for Clean Ener©' (SACE),. jointly by Sierra Club and .Environmental-Defense Fund 
(Sierra Club/EDF), and North Carolina Sustainable Energy Association(NCSEA). 

Duke stated that its SGTPs have grown significantly in size and complexity, and require 
considerable time. Duke also stated that its effort in producingSGTPs and responding to discoveiy 
requests is often duplicatiVc of efforts in other dockets. In-addition, Dllke stated that it agrees with 
the Commission that there are a number of alternative means that'the Commission can employ to 
learn about new technologies, and it cited as an-example its Grid Improvement Plans (GIPs) and 
the activities surrounding the GIPs. Finally, Duke stated that it supports the proposed amendment 
to Rule R8-60, and the elipiination of the SGTP Rule. 

DENC stated that it does not oppose:the propose_d amendment to Rule R8-60, and the 
elimination of the SGTP Rule. 

The Public Staff:stated that the SGTPs have been valuable tools for initiating the 
conversation about evolving issues, but that'much of the information contained in the SGTPs is 
duplicative of information reviewed.in electric rate cases. However, the Public Staff stated that 
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some of the information elicited in the SGTP process was helpful, and suggested that the 
Commission consider requiring the electric utilities to provide additional .infonnation ori 
,distribution_plahning, particularly with regard to integratingdistributed,energy resource1f(DERs). 
The Public 'Staff discussed some of the challenges arising due,to the proliferation of_DERs, and 
stated that a' framework for-distribution planning can \3/ork toward meeting some of t_he-challeng,e& 
The. _Public Staff listed several topics on wh_ich it believ·es the_ Commission should consider 
requiring infonnation from the electric utilities, including:.(l) plans to modernize the-grid, (2) an 
assessment of.the current State of the distribtitiOn System, and (3_) an assessmerit of metering 
technoloroi.an_d services. Finally. the Public Staff suggested that if DEC or DEP includ¢s a proposal 
on· GIP in their next rate case:S that it would be appropriate to,bifurcate the proposal froin the 
rate cases. 

Sierra Club/EDF opined that-technology has outpaced the SGTP Rule, and stated·thatthey 
do not oppose the proposecl amendment to Rule R8-60, and'the elimination of the SGTP Rule. 
Further, they recomm~nded that the Commission simultaneously move forward to establish a in.ore 
effective substitute to integrate-grid plannir:ig into the Integrated-ResourcePla_nning (IRP) pro~. 
Sierra Club/EDF stated that general rate cases do not serve _this purpose, and suggeste:d that 
Integrated Systems and Operations Planning (ISOP) is a better alternative._ They Stated that ·the 
Commission sh<Juld open.a generic d9cketto investigate the electric utilities' grid modernization 
plahs, and to update the IRP rules to include ISOP. 

SACE stated that it concurs in-the comments filed by'Sierra Club/EDF. 

NCSEA noted that it was an early and consistent proponent of SGTPs, but opined that the 
SGTP process has; not been effective. NCSEA stated that ·it does not oppose the proposed 
amendment to Rule R8-60,. and the elimination of,the. SG_TP Rule. However, it stated that the 
electric l!,tilities' grid modernization plans and proposed investments should be investigated by the 
Commission, and that the Commission should open a geqerj~ docket to investigate such plans 
and investments. 

Discussion atid Conclusions 

The Commission appreciates the comments by the parties,_ and fin~ their observations and 
suggestio_ns helpful. The Commission concludes lhat the SGTPs have served their intended 
purpose since their inception in 2014, but that their utility has become Outweighed by the 
substantial amount of resources required to annually produce and review them, and the fast pace 
of renewables development and other technology changes. As a result, tlie Commissioh determines 
that.Rule R8-60(i)(IO) should be deleted, and that.Rule R8-60.I should be eliminated. These 
changes are showfl'in Appendix A attached to this Order. 

With respect to the recomm~ndations of the Public Staff an_d Sierra Club/EDF, the 
Commission is keenly interested in further exploring the challenges presented by DERs and the 
potential benefits-ofISOP, as indicated by. the ISOP technical conference held by the Commission 
on· August 28, 2019. In addition, in Docket No. E-100, Sub 164, the Commission held a 
pr~sentation ofl'energy storage on October 7, 2019, and has planned·a series of such presentations 
over the pext several months. The Commission will' take· the parties' comments and 
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recommendations under advisement, and intends to continue its consideration of all viable 
alternatives to gaining infonnation'that will help infonn its decisions on new technologies and 
innovative systems to better serve electric utility customers in North Carolina. 

ComplianceFiling,5 in Docket No. E-100, Sub 157 

On July 22, 2019, the Commission issued·an Order Accepting Smart Grid Technology 
Plansand·RequiringFiling of Additional Jnfonnation (SGTPOrder) in DocketNo.E-1 00;Sub 157 
(Sub 157). The SGTP Order, among other things, accepted the2018 SGTPs filed by DENC, DEC, 
and DEP (collectively utililies) in Sub 157 in October 2018, In addition, the SGTP Order 
required that ' 

[e]ach of uie utilities shall include a di:Scussion of "Grid Iiltegrated Water 
Heater'-' -technology 'in their next 'SGTP Updates. In addition, the 
Commission orders that DE_C, DEP and DENC shall update theirrcs1xmses 
to the .questions posed in the CoinmisSion's August 23, 2013 Order.and 
include those responses in:future SGTP filings. [compliance filings], 

SGTP Order, at 23. 

As previously noted, on August 13, 2019, in Docket No. E-100, Sub 126, the Commission 
issued an Order that, among other things, requested comments on eliminating the filingofSGTPs, 
and suspended the requirement that the utilities file SGTP Updates on October 1, 2019, pending 
further orders by the ·commiSSion. 

Based on the foregoing and the record, the Commission finds good c;ause to clarify that the 
above compliance filingsirequired· in the SGTP Order shall' be made by the electric utilities in 
Sub 157 on or before Decetnber 13, 2019. 

IT IS, THEREFORE, ORDERED as follows: 

That Commission Rule R8-60(i){I0) shall be deleted, and Commission 
Rule RS-60.1 shall be eli~inated, as shown in Appenoix A attached to this Order. 

2. That DENC, DEC and DEP are relieved of their obligation to file 2019 updated 
Smart Grid Technology Plans. 

3. That on or before December 13, 2019, DENC, DEC and DEP shall make the 
compliance filing required by the July 22, 2019 SGTP Order in Docket No. E-I 00, Sub 157. 

ISSUED BY ORDER OF THE COMMISSION. 
This the lJili day of November, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
Janice H. Fulmqre, Deputy Clerk 

Commissioner Kimberly W. Dufficy did not participate in-this decision. 
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APPENDIXA 

Ruic RS-60 INTEGRATED RESOURCE PLANNING AND FILINGS .. 

(i) Contents of Biennial Reports. - Each utility shall include in each biennial report the 
following: 

(IQ} Smart GFid lmpaets. E;aeh utilil,y shall pre .'ide inli3ffAatien reganling the impaels 
ofits smart grid de pie) mentplan ea the e'.•ei=all IR.n. 
€i) fer 13uqrnses of this i=eeiuirement, the tefffl "smai=t'' in s_maft 0 Ad meaf!s a 

system·ha dRg !:he abilit:, te reeei, e, process, ftfld Se!3,d i11fafffl:ation oneVer 
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a. t:ttilli':e digital infeffflatien end eentfels teelmelegy ts impreve the 
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el. pfe'.'ide utility opemtoFS wil:h elala eofl:eeraing the epemtiefl:s aR8 
status of the etise:i8~tieR aad.'oF lffiasmissien system, as nell as 
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OFIBFgy SOHSUffiJ:llien. 
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a. A eleseFiptien efthe teehnole® installed anS ~rwkieRisstallation 

is sehed1:1led te Segie in the nel!t H, e :> ears 8fld the resulting aml 
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if applieahle, the peteetial demafl:el (M\V) aad eHOF§J (MWh) 
sa ;iags res1:1lti0gfrem the eleserihed teehneleg;>. 
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CareliRa relail.jurisdi0tieeal, 00d }forl'1 Carelisa retail etist0mer 
elass Basis, inel1:18ing fJrepe_seel fJlass fer measttremeRt a0el 
verifi6aties ef e1::1stemer impael:5 er aetual meas1::1rement and 
1-eriHeatien efe1:1ste1f1:er iffipael:5. 
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Ruic RS-60.1 [DELETE] SMART GRID TECHNOLOGY PLANS AND FILINGS. 

(a) Purpose. - The purpose of this rule is to establish guidelines for the reportingofinformation 
regarding a utility's smart grid technology plan in addition to that required-in Rule R8-60(i)(l0). 
The infonnation included should describe the conceptual structure and,overall organization and 
impact of the utility's sm_art grid plans and.provide details about the smart grid technologies being 
evaluated, designed, or implemented. 

(b) Smart Grid Techllology Plan.·- By October I, 2014, and every two years thereafter, each 
utility subject to-Conimis'sion Rule R8-60(i)(l0) shall file with the,Commission its biennial sl!lfill 
grid· techno)ogy plan. BylOctober I of each year in which the biennial smart grid technology plan 
is not required to be file'd, e~ch· utility shall file with the, Commission a smart grid technology 
update report that inclll

1

des significant amendments or revisions to its biennial smart grid 
technology plan. ' 

,(c) Biennial Smart 1Grid Technology Plan Contents -_For purposes of this Rule, smart,grid 
technologies are as set fdrth in Rule.R8-60(i)(l 0) and shall also incltide those that proVide real­
time, ,automated, interadtiv~ technologies that- e_nable the optimization and/or operation of 
consumer devices and appliances, including metering of customer u·sage and providing customers 
with options to·control ttieir energy-consumption. 

The plan shall include all of the following: 
(1) A summary of the utility's. Strategy for evaluating and developing smart grid 

technologies. 
(2) A descrip~ion .of how the proposed smart grid technology .plan will improve 

reliability and security of the giid. 
(3) For all sriiart grid teqhnologies Currently being deployed or scheduled for 

implemen~tion within the_ next five years: 
(i) A qescription of the technologies _incllldingthe goals and objectives of each 

tec~nology, options for~nsuring interoperability-ofthe·technology with the 
legacy system, and the·expected life of the technology. 

(ii) Th_e status and timeframe 'for Completion. 
(iii) A description of any existing equipment to be rendered obsolete by the new 

technology; its.anticipated book value at time of retirement, alternative.uses 
of·the existing equipment, and-the expected salvage value of the existing I, , - '" 
eq1.ppment. 

(iv) A description of how the utility intends .the technology to transfer 
inf6nnation between it and the customer while maintaining the security of 
that infonnation. 

(v) A description of how third parties will implement or utilize any portion of 
the ;technology, including transfers of customer-specific infonna'.tion from 
the utility t6 third parties, :ind how CQstomers will authorize that in fonnation 
for _release by the utility to third parties. 

(vi) Approximate timing and amount of:capital expenditures, including those 
alrCady incurred. 

(vii) Analyses relied upon by the utility for installations, including an 
exPilanation bf,the methodology and inputs used to perform the analyses. 
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(4) For all smart grid technologies actively under consideration for implementatiqn 
within the next-five years, thesmartgri~ technology plan shall inCludeadescription 
of the technologies, including the goals and objectives of the technologies, a_s well 
as a descriptive summary of any completed analysis used by the utility in assessing 
the smart grid technology. 

(5) For each pilot projector'initiative currently underway or planned within the next 
two )'ears to evaluate smart grid technologies: 
(i) A description, including its objective and an explanation of how it will 

improve grid perfonnance or provide improved or additional utility goods 
and services. 

(ii) The status and timeframe for completion. 
(iii) The total cost incurred to date by the utility to conduct and investigate each 

pilot project or initiative, including whether and to what extent these 
projects are or will be funded by government grants. 

(iv) A summary of the results of any pilot project or initiative.that is completed 
if the final results of the pilot project or initiative have not yet been included 
in previous plans. 

(v) An explanation of how the results of the pilot project or initiative will be 
used by the utility if the explanation ha~ not yet been included in previous 
plans. 

(6) A description of each project or initiative described in a previous plan that is, no 
longer under consideration by the utility, and the basis for the-decision to end 
consid_eratio□" of each project or initiative.-

(?) For automated metering infrastructure (AMI), in addition to the information 
required in subsections (3) or (4) of Jh,is section, as.appropriate, the utility shall 
also provide: 
(i) A table indicating the extent to which AMI meters have.been installed in 

the utility's service territory and specifically in North Carolina, the North 
Carolina jurisdictional customer classes and/or tariffs of customers with 
AMI, anQ the predicted lifesparu..of these. installations. This.table should 
indicate the number of AMI meters that has been installed both 
cumulatively and since the filing of the last smart grid technology plan. 

(ii) The number of meters in North Carolina that use traditional m¢tering 
technology and/or automated meter reading (AMR) technology, and the 
predicted lifespans for these installations. 

(iii) Any adjustment made by the utility to its capital accounting due to AMI, 
including the dollar amount of wriie-downs of its meter inventories. 

(iv) A discussion of what AMI services or functions are currently being utilized, 
as well as any plans for implementing other AMI services or functions 
within the next two years. 

(d) Review of Plans and Update Reports. 
(I) Within 30 days after the filing of each utility's biennial smart grid technology.plan, 

the Public Staff or any other intervenor may file comments on any or all of the 
plans. Within 14· <;lay!, after the filing of initial comments; the parties may file reply 
comments addressing any substantive or procedural issues raised by any other 
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party. Th~'Commission-may schedule smart grid technology plan presentations by 
the utilities._ A hearing_to address issues raised by the Public Staff or any other 
intefvendrs qiay"be scheduled at the discretion of the. Commission. The scope of 
the,hearirigshall be limited,to issues as identified:by the Commiss_ion. 
Within 30 days of the filing.of each utility's smart grid technology update report, 
the PubliC Staff sha11'_report to the C0mmission whether each utility's update rq,ort 
meets the' filing requirements of this rule. The .Commis:Sion may schedule smart 
grid techriology plan update presentations by the utilities. 
Any accePtance ofa smart grid technology plan or update report shall not constitute 
an approVal of the recovery of costs or- Of any specific technology or program 
associated with the plan. 

(NCUC Docket No. E-100, Sub 126, 4/ll/2012; NCUC Docket No. E-100, Sub 126, 
5/06/2013; NCUCDock~tNo. E-100, Sub 126, 6/13/2016.) 

DOCKE'.J'NO. E-100, SUB153 
I 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 
i 

In the Matter of I 
Commission Rilles Related to Electric 
Metering ! 

) 
)· 

ORDER REVISING RULES AND 
REQUIRING ANNUAL REPORTS 

BY THE,CO~S_SION:-On A.ugusi 21,.2017, the Commission issued an Order Initiating 
RulemakingProceeding ~n the above~captioned-d9Cket in which it found that there is good reason 
to believe that the Commission's rnles related to the testing of electric meters require revision. In 
that Orderthe·Commissidn made Duke Energy Carolinas; LLC (DEC); and Duke Energy Progress, 
LLC (DEP)' Gointly D~ke), and Dominion Energy North Carolina (DENC) parties to the 
proceeding and establisl{_ed a ,procedural sc_hedule that included .an iritervention deadline of 
November8,2017, and s~bsequentdeadlines for comments and reply comm~nts. The Commission 
invited parties and intereSted persons to file proposed rules, rule revisions, or·any comments or 
suggestions- to assist, thd.:Commission in drafting rules to update _and replace Commission 
Rules RS-7 through RS-I~. and Rule R8'21. 

On October 12, 2b17, the Public Staff filed a Motion to Hold Pr.oceedingin Abeyance1 

which Motion was grant~0 on October24,20I 1. 
' 

6n June 22, 2018, :the Commissio_n issued an Order Approving Manually Read Meter Rider 
with Modifications and- Requesting Meter-Related 'Information (MRM Order) .. Among other 
things, thflt Order required DEC to submit verified responses.to questions regarding meter testing 
by September 4, 2018. In:that Order, the Commission-also required DEC to include in its annual 
Smart Grid Ti;chnology Plan filing."details of smart meter malfunctions·.or problems, data on the 
number of customer:S on I Rider MRM, and a verified statement-about-Its meter data privacy 
procedures_ .... " MRM Orqer, at 15. 
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·On August 29, 2018, DEC filed some of the infonnation that the Commission 8-0ughl 

On November 19, 2018, the Commission issued an Order Scheduling Staff Technical 
Conference and Tour of Meter Testing Facilities in which il required the eleclric public utilities to 
file additional infonnation,about their meter testing programs. In addition, the Commission 
scheduled a Staff Technical Conference, which was held December 18, 2018, for the. purpose 
of obtaining additional infonnation from DEC's meter testing experts and the Public Staff. 
The Commission aiso directed members of ils staff to tour DEC's meter testing facilities by 
January I, 2019, and provided that the Public Staff should be invited to attend the tour. The 
Commission also required all three electric public utilities to file reports explaining: (l) the tesls 
performed by their meter manufacturers; (2) the tesls performed by the utility upon acceptance of 
new meters; (3) their periodic tests during meter use; and (4) their meter tests conducted pursuant 
to customer complaints. 

On December 5, 2018, DEC and DEPfiled the required information, andOENC filed the 
required infonnation.on December 13, 2018. On December 18, 2018, the Staff Technical 
Conference was held, and on December 20, 2018, staff from the Commission and the Public Stiff 
toured the meter testing facilities at DEC's Little Rock operations center in Charlotte. A copy of 
the.tour presentation materials was filed in this docket on December 21,2018. 

On January 23, 2019, the Commission issued an Order Modifying Program in Docket 
No. E-2, Sub 834 in which it required DEP, among other thing,<;, to include in its annual Smart 
Grid Technology Plan filing details of smart meter malfunctions or problems, and the number of 
custome~ enrolled in each option of Rider MROP (Meter-Related Optional Programs). 

On February 4~ 2019, the Commission issued an Order Requiring Information, Requesting 
Comments, and Initiating Rulemaking. That Order provided that parties could file commen1s, 
suggestions, and/or draft meter testing rules by April IS, 2019. Subsequently the Commission 
granted two extensions of time in order to allow the Public Staff, DEC, DEP, and DENC to 
collaborate on the drafting of revised meter testing rules. On June 14, 2019, those four entities 
jointly filed comments and proposed rule revisions. 

On February 21, 20 I~. the Commis,'!ion received a consumer statement from a consumer 
who opposed DEC's fee for opting out of having an automated-metering infrastructure (AMI) 
meter installed and also advocated for the right lo be served via an ahalogmeter. The Commission 
concludes that these issues are out of the scope of this rulemakirig docket, and, therefore, 1he 
Commission will not address them here. • 

On July I 0, 2019, the Commission issued an Order Requesting Comments on Proposed 
Rules and RequiringAdditional Revisions in which it required DEC, DEP, DENC, and the Public 
Staff to file additional rule revisions that would-include key provisions from the cited American 
National Standards Institute (ANSI) standards that are most likely to be of interest to customers. 
The Order also required parties to address the following questions: 

1) How the rules could be amended to address the need to test the two-way 
communicll.tions aspects of AMI. 
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2) How the rules could be. amended to assure the utilities take steps to protect their 
AMI communications networks from cyber-related vulnerabilities. 

3) Whether the Commission should repeal Rule RB-16 (Standard Frequency) in its 
entirety. 

4) Whe_ther it would-b~ more efficient for some or all of the requirements from the 
Commission's June 22, 2018 MRM Order to be transitioned from the Smart Grid 
Technology,Plan filing into the propo_sed annual meter testing report. • 

The July ·10, 2019 Order es~blished a schedule for these filings and reply comments and 
also stated that parties could provide draft revisions-to Commission Rule R8°7 (Information for 
Consumers) and RS-8 (Meter Readings and Bill Forms) in Docket ~o .. E-100, Sub 161, in 
comments that were.due in that docket on July 29, 2019. 

On September 16, 2019, the Commission issued an Order Granting Further Extensions of 
Time in which it granted the Public Staff's motion requesting an extension of time to 
September 23, 2019; to file additional proposed revisions to the meter testing rules, and an 
extension of time to October 25, 2019, for parties to file reply comments. In its motion, the Public 
Staff stated that it had been discussing the proposed rule revisions with the. electric utilities, but 
that the parties neede~ additional time for further discussions. 

On September 23, 2019,joint partial comments and rule revisions were filed by the Public 
Staff, Duke and DENC. In addition, separate supplemental comments were filed on the same dale 
by the Public Staff, Duke, and DENC, 

' On October 25,, 2019, Duke filed reply comments. 

In reviewing the proposed meter testing rules that the-parties filed June 14, 2019, the 
Commission noted th~t the draft rules referred multiple times to various industry standanls, 1 

specifically: 

• ANSI Standard Cl 2.1 (Code for Electricity Metering) 
• ANSI -Standard Zl.4 (Sampling Procedures and Tables for Inspection by Attributes) 
• ANSI Standard Zt .9 (Sampling Procedures and Tables for Inspection by V~ables for .,. 

PcrcentNonconforming) 

As to ANSI Standard C12.l, the parties stated thatthis industry standiµ'd was revised in 
2016 and reflects •~electric meter testing best practices." The parties recommended that the 
Commission's revised meter testing rules rely heavily on this ANSI standard, as well as on ANSI 
Standard Zl .4 and ANS~ Standard Zl.9. 

of ANSI. 
The National·El~ctiical Manufacturers Association published the cited standards with the app_ro, • 

• ; • • .. r, 

...,· .ii 
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While not requested by the Commission, the parties also offered revisions to Commission 
Ruic R8-l 6 (Standard Frequency) and R8-l 7 (Standard Voltage). The proposed revisions to R8-17 
would rely heavily on yet another industry standard, ANSI Standard C84. I (Electric Power 
Systems and Equipment- Voltage Ratings (60 Hz)). 

The Commission's July 10, 2019 Order found that the proposed rules were grounded in the 
cited ANSI standards, which would ensure that they remained current over time. However, since 
ANSI standards are not in the public domain, such a construct would frustrate members of the 
public who seek clear, convenient information about North Carolina's electric meter standards. 
Therefore, in its July I 0, 2019 Order, the Commission Concluded that it was necessary lo require 
the utilities and the Public Staff to submit additional revisions to their June 14, 2019 proposal, 
revisions that would recite key provisions from the ANSI standards so as to make the new ru !es 
transparent and accessible to consumers. 

The revisions ftled in the joint partial comments on September 23, 2019, address the 
Commission's concern. Spccifically,.proposcd revisions to Rule R8-12 (Meter Accuracy), R8-13 
(Periodic Tests of Meters), and R8-l 4 (Meter Testing at Request of Consumers) now state that a 
watt hourmctermusthave an "average percent registration not less than 98% or more than I 02%." 
In the proposed rule changes, R8-l l (Method ofDetenniningAverage·ErrorofMeters) now lists 
the four acceptable methods forcalculatingthe average error of a meter, and R8-l 3 now lists the 
corrective action options for meters that don 'tmeet the applicable perfonnance criteria. The parties 
added similar additional details to other portions of the revised rule so that readers can understand 
their intent without securing a copy of the cited ANSI standards. 

As to the communications infrastructure and software used _to relay infonnation to and from 
AMI meters, the Commission sought comments on how to ensure that these systems are 
perfonning accurately an~ are protected against cyberattacks. In particular, the. Commission 
requested comments on the option of requiring the utilities to periodically engage a third party to 
audit their AMI communications for cyber-related vulnerabilities. 

In its September 23, 2019 comments, DENC stated that it does not believe that any 
additional testing is needed because any AMI communications issues are automatically identified 
and addressed when DENC does not receive e,xpected data,from a meter. DENC stated further that 
data being-transmitted between DENC's.smart meters and its "head end" is encrypted using the 
highest-industry cybersecurity standards set by the National Institute of Standards and Technology. 
DENC stated that each meter has a unique security key that is embedded-.at the time of 
manufacturing such that the key is never transmitted over the air. DENC stated further: 

Accordingly, compromising one meter will not allow access to any other meter 
because of the unique security keys in each device. In addition, each meter holds 
minimal data- ljmited to its·configuration and the usage data being recorded - and 
at no time is any customer-identifyinginfonnation held in or transmitted to a meter. 

The access points to which the meters connect are located on a private cellular 
network, and the connectivity from the cellular carrier to the data center is over 
dedicated encrypted links. The hcadcnd servers are housed in a high[ly] secure data 
center and protected by firewalls lo limit access .... [T]he Company does not 
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believe it is ncccssaty for the Commission to require periodic third party audils of 
its AMI communications. 

DENC Comments,, at 1. 

The Public ~taff stated that it understands that no standards are in place in the industry to 
evaluate/test AMI communications networks, and that electric utilities have procedures in place to 
accurately read the meters if the two-way communication is t:i9t functioning properly. The Public 
Staff stated thafto the extent disconnect/reconnection functionality of AMI meters is not working 
properly, the electric utilities should include those instances in the discussion of smart meter 
malfunctions in their annual meter testing reports. 

As to the Commission's concerns about cyber-related vulnerabilities, the Public Staff 
stated that it shares these concerns but suggested that the Commission request information on an 
ongoing basis directly from the electric utilities so that the information could be provided in a 
confidential fashion, as appropriate. Also, the Public Staff understands that the electric utilities 
already engage third parties to audit and perform penetration testing on grid components. 

In their comments, Duke stated that the Companies believe it is "un"r1ecessary to include 
communication testing in the,meter testing rules," explaining that prior to the deployment of AMI, 
they used communicating AMR meters, and no such testing was required for them. Duke stated 
that the Companies h~ve procedures in place to deal with a situation in which the AMI meters do 
not communicate, and that they are not aware of standards in the ind us try for evaluati11g or testing 
an AMI communications network. Duke committed to providing in-person cybersccurity brief mg; 
to the Commission, including• information on the schedule and scope of audits to their AMI 
systems. In its reply comments, Duke stated that, "the schedule and scope of audits on the AMI 
system would be mor~ appropriately discussed" iri one of those in-person briefings ''due to the 
sensitivity of such critical energy infrastructure information." Duke Comments, at· l. The 
Commission finds Dulc.e's proposal to be reasonable, and will, therefore, adopt it. 

I 
I 

In its July I 0, 2019 Order, the Commission sought comments on whether it would be more 
efficient for DEC to fulfill its smart·meter reporting obligations via its new annual meter testing 
report, rather than in itil Smart Grid Technology Plan (SGTP).filing. (DEP is subject to similar, but 
not identical filing requirements.) 1 In its September 23, 20 I 9 comments, Duke stated that 

[t]he meter testing report already addresses the accuracy and function of the 
Companies' meters and would include malflltlctions or problems, shou Id any exist 
Regarding the numberofcustomers on RiderMRM (or MROP), DEC and DEP are 
tracking the number of customers· enrolled and would provide that to the 
Co.mmission upqn request but do not believe it should be part of the meter testing 
rule as utilities have not historically reported on the number of customers on other 
tariffs. The verified.statement of an officer is currently only a requirement of DEC, 

/ 
1 Subsequently,on Novemb~ 13, 2019, the Commission issued an order in Docket No. E-100,Sub 126, ii 

which it eliminated therules~quiringthe annua\SGTPfJ!ingsin their entirety. ,. _:. 
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and it references privacy policies and standards [that are] publicly available on the 
Company's website .... [T]he Companies are unsure of What value the. current 
reporting requirements ... would have if the SGTP rule is eliminated. Finally, the 
Companies believe that, if addressed at all, i.he meter data privacy procedures would 
be more properly reviewed in the data access docket, Docket No. E-100, Sub 161. 

Duke Comments, at 2. 

The•filing requirements to which Duke objects have been in place only a short time. Given 
the negative reaction some customers have had to the DEC and DEP smart ffieterdeploymcnts, the 
Commission finds that it is prematur~ to rescind the filing requirements. Instead the Commission 
will sunset them such that Duke-is to include the required smart meter infonnation with its annua1 
metering reports for five years. As to the data privacy requirem~nt that applies only to DEC, the 
Commission will consider this requirement in Docket No. E-100, Sub 161, as Duke suggests. 

As requested by the Corrimission, the parties' propQsed Rule R8-l 3(f) now requires each 
electric public utility to report annually on its in-service meter testing program, including 
providing both the results of the previous year's tests as well as an outline of the current year's 
testing plan. In addition, Proposed Rule R8-l 3(t) specifies that.these annual reports and plans are 
to be filed by April 1 each year. (DEC andDEP will be required to includ_c in their annual meter 
testing reports infonriation about their smart meter programs, as discussed above.) The 
Commission concludes that this is an improvementovcrthccurrentrules wherein each utility must 
maintain an approved sampling program on file with the Commission. Under the new rule, finding 
a utility's current meter testing plan and results will be more straightforward. 

The Commission's initial Order establishing this proceeding did not contemplate revisions 
to RS-16 (Standard Frequency) or RS-17 (Standard Voltage). However, the parties submitted 
proposals ~clative to these two rules, and since no party. has objected, tlw Commission will 
consider them. 

The parties initially proposed to rewrite Rule RS-16 (Standard Frequency). Currently this 
rule states that each utility shall adopt a standard frequency and then operate within plus or minus 
two percent of that standard frequency. In its July 10, 2019 Order the Commission sought 
comments·on whether it should eliminate Rule RS-16 in its entirety because the Federal Energy 
Regulatory Commission (FERC) has established a robust reliability standard relative to standan:l 
frequency (NERC standard BAL-003-1.1, Frequency Response and Frequency Bias Setting). In 
their comments, all parties agreed that Rule RS-16 should be repealed. Based on those comments 
and FERC's jurisdiction over bulk electric system reliability standards, the Commission finds it 
appropriate to repeal Ruic R8-l 6. 

As to RS-17 (Standard Voltage), the parties initially proposed to eliminate the table that 
currently summarizes the standard nominal voltages that utilities must offer, and instead proposed 
to incorporate a reference to ANSI Standard C84. I (Electric Power Systems and Equipment­
Voltage Ratin~ (60 Hz)). In response to the Commission's July 10, 2019 Order, however, the 
parties now propose to reinsert a chart listing the nominal voltages from ANSI C84. I, which have 
changed slightly since RS-17 was last updated ----.,_ 
''\ 
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The Commission has reviewed the revised;ruJes that were submitted by the parties on 
September 23, 20t'9.No party submitted comments in opposilion to any of the proposedchang:s. 
In ils initial Order Initiating Rulemaking Proceeding in this docket, the Commission noted that it 
has been more than, SO years since the Commission established the rules now found in Article 3 of 
Chapter 8 - Electric Light and Power. The Commission finds that the proposed changes are 
appropriate in light:of changes in metering technology and industry standards for meter testing: 
The Commission finds that the revised rules proposed by the parties strike the appropriate balance 
by being both accessible to the public and grounded in national industry standards that are updaled 
periodically via a rigorous standard-settingproeess. However, in several instances, the proposed 
revisions to Rule R8-l 7 (Standard Voltage) would replace "electric supplier'' wilh "electric 
utility." No party provided an explanation for this proposed change, which would have the effect 
of creating ambiguity as to whether all portions of Rule R8-l 7 continue to apply to all electric 
suppliers. The Commission will therefore amend the proposed revisions by replacing"utility"with­
"electric supplier," so that Rule R8-l 7 is internally consistent as to its application to all electric 
suppliers. Therefore; the Commission will adopt the proposed rule changes, ineludingthe repeal 
of Rule R8-16 (Standard Frequency), as reflected in Appendix A of this Order, effective the date 
of this Order. 

IT IS, THEREFORE, ORDERED as follows: 

I. That the Commission hereby·adopts the revised rules as shown in Appendix A 
(redlined) and AppendiKB'(clean), effective the date of this Order. 

2. That each electric public utility shall file the meter testing annual report and testing 
plan as required by revised Rule R8-13(f), beginning April I, 2020. and these reports shall be filed 
in Docket No; E-100, Sub 153A. -

3. That QEC shall include in each meter testing annual report required by 
Rule R8-13(f) details '1f smart meter malfunctions or problems, and data on the number of 
customers on Rider MRM, annually for five years, ending with the report due on April I, 2024, 
unless this requirement is re-instituted by the Commission. (This filing requirement was initially 
established in the Commission's June 22, 2018 MRM Order.) As to the requirement for DEC to 
.annually provide a v~rified statement about its. smart meter data privacy procedures, the 
Commission will address that issue in Docket No. E-100, Sub 161. 

4. That DEP shall include in each meter testing annual report required by 
Rule R8-13(f) details of smart meter malfunctions or problems, and the· number of customera 
enrolled in each option of Rider MROP annually for rwe years; ending with the report due on 
April I, 2024, unless this requirement isre-instituted by the Commission. (This filing requirement 
was initially established in the Commission's January 23, 2019 Order Modifying Program in 
Docket No. E-2, Sub 83f) 
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5. That the electric public utilities.shall periodically provide in-person briefings to the 
Commission-regarding the schedule, scope, and results of cyber-security audits 6f·their AMI 
communi~ation systems. 

ISSUED BY ORDER OF THE COMMISSION. 
This the 27" day of November, 2019. • 

NORTH CAROLINA UTILITIES COMMISSION 
Kimberley A. CarQ.pbe\l, Chief Clerk 

ARTICLE3 

METERS, METER TESTS, AND RECORDS 

APPENDIX A 
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Note: Throughout this Article 3, cited standards of the American National Standards Institute 
(ANSI) means the most recent approved ANSI standard·as amended from time to time. 

Rule RS-9. LOCATION AND CONTROL OF METERS. 

(a) No consumer's meter shall be installed in any location where it may be unreasonably 
exposed to heat, cold, dampness or other caus_e of damage, or in any unduly dirty or 
inaccessible location. 

(b) MeH,FS sh.01.dB H8t Be.plaeeB in eoal or\\ eed '3ias or es partitions ferrningsueh biRS, er oA 

any eAsk¼ble s1:1ppoftS subjeet te ••ibraties. Unless otherwise authorized by the Commission, each 
electric utility shall provide, install. and continue to own and maintain all meters necessary for the 
measurement of electric-energy consumed by its customers. 

(c) MeteFS sheulB l,e _easily aeeessiBle for reaBiRg. testing, mu! maldsgnee~ssary adjr:,s!ffieAIS 
an9 repairs. Whee se¥eml meters a¥e ~la6eEI ea oAe meter lrnard the r:listanoe Between eOHtei:s 
sheHld net; \\here Jlraetieable, be less tl=laa 13 inehes, an8 eaeh "keHSe" Jeep shel:HS Bo tawB er 
marlfed ta inElieate the eireuitmetered: All meters shall be of a standard type that meets applicable 
industry standards for the type and application of electric utility service. 

(d) Meters shall be placed on stable and unobstructed supportS·sufficient for the purpose of 
maintaining the integrity of the meter, meter base, and any Other appurtenant equipment necessary 
for metered utilitv service. 

(e) Meters shall be easily accessible and acceptable clearances shall be maintained on all sides 
~ ..__of enclosures for installing; removing; reading, testing. communicating. and making necessruy 

3.djustments and repairs.·such clearances must allow for any hinged doors or panels to be opened 
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a minimum of90 degrees. When two or more meter enclosures are pJaced on one meter boan:L 
each meter enclosure shall be tagged to indicate the circuit metered. 

(Ei-D Each customer shall provide and maintain a suitable and con veillent place for the location 
of meters, where they will be readily accessible at any reasonable hour for the purpose of reading 
testing, repairing, removingetc., .. and such other appliances owned by the utility and placed on the 
premiSes of the 8ensumer customer shall be so placed as to be readily accessible at such times as 
are necessary, and the authorized agent of the utility shall have authority tQ visit such meters and 
appurtenances at s~ch times as are necessary in the conduct of the business of the utility. 

APPENDIX A 
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Rule R8-IO. TESTING FACILITIES. 

(a) Each utility furnishing metered electric service shall, unless specifically excused by:the 
Commission, provide and have available suCh meter laboratory, standard meters, instruments~ and 
facilities as may be necessary to make the tests required bytheserules, together with such portable 
indicating electrical testing instruments, watthourmeters, and facilities of suitable type and range 
for testing service watt hour meters, voltmeters and other electrical equipment, used in its 
operations, as may be deemed necessary and satisfactory to I.he Commission. 

(b) All portable indicatingelectricaJ testing instruments m::1ehas YelBfleteFS,B-fflffie~eFSElRd 11,att 

h01::1F meter-s, when in _regular use for testing purposes, shall be checked against suitable reference 
standards periodically; and with such frequency as to insure their accuracy whenever' used in 
testing service meters .of the utility. 

Rule R8-1 t. METHOD OF DETERMINING AVERAGE ERROR OF METERS. 

(a) IR deteFERining the aserage erFOF ef .e waft fletir ffletef, the ~llewtftg ~roeedufe is 
reeommeRded: The average percent registration of a watt hour meter shall be detennined using 
one of the following hiethods prescribed by the American National Standards Institute (ANSD 
Standard,C I 2. t- Code for Electricity Metering. .where "FL" means the percent registration at full 
load test amps and unity power factor, "LL" means the percent registration at light load test amps 
and unity power factori and-'1PF" means the percent registration at full load test amps and 50% 
power factor: 

(I) 

(2) 

All meters hhene, er13ossi¥ile,shaU be tested at the feUov, iRgthree 100:ds: ef!.eteath 
of1:he O'dffOHtratiHg.ef the meter, HeFR1al le~d aHB 0:t ratiag. Method I: Average 
percent registration =(4FL + LL)/5 
Tue l¼\1Cfrkge ef fuese tesffi ebteiHed 13y m1:1ltiplyfflg the res1:1l~ ef th.e test at aormal J 
lead by tll.i~e (3), addiRgtfie restilts of the tests at oae teRth ratiRgana at ~e eu~.~· 
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ratiag, and dh•idi_nglhe te!al l!y fi,;e, slmll l!e deoff!ed lhe eeRdMien eftlio ff!otor. 
Method 2: Average percent registration =(FL+ LL){l 

(3) Iii an installatieR .wliere it is iR1t1e!isilile le ol!laiA a load eften 13el'Gent (1 Q%) eflhe 
-H!liAg; or eAe lmAdFeEI 13eFe0At (100%) eflhe FBliAg eflhe A1eter lesl!I shell lie IRi!Gil_ 
lit lhe aeerest.oh!aiRahle loads te teR pereeRt (lQ%) OAd BRO lutndred pereent 
( I QQ%) of lhe mtiAg of the Alete, &Rd the vEHtJes gi,•en iR the mties es slated Bhe'le:. 
Meihod 3: Average percent registration= registration at a single load point when 
_ this sinl?le load point represents the registration ,vithin the range. 

( 4) Method 4: Average percent registration = (4FL + 2LL + PF)/7 
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(Ii➔ To doteffflil!e noffflel lead; use the 13ei:eoatago efeeRaeeted lead indieatod l!elo"'· forth!!. 
eless efservieo Alelorod. 

C.1- ~fSen1iee Me1e1·efi 
RcosideRee aRd A13al'lffl0At LightiAg 
li:le,·etor Sen·iee-
Faeleries (lndi,1idual Dri1;e), CJ:iurelles 

aAd Offiees 
Fastefies (ShaA Drive), Thealfes, Gluoo, 

Entfanees, Mall>.va,·s, aed Geneial 
StoFe Ligllting 

R:eslauFaHts, P1:1m13s, , ... i, Cempress91S; 
lee Maoaines end Mo•;ing PiehtfO 
~ 

Sigas end WiAdewLigkting aRd Dloweis 

Pe."Oe11,•age 9jrcJo,v11ee1eri l.efNi 
4()%. 
4()%. 

~ 

-7Q!J(,. 

Ee) When a meter is eoaneeled lo !IA ins!alhtl!on eonsisling eflwe er mere eflhe abow elil!lleS 
efieeEI, tlle neffflel loed weultl ee the suftl tifthe aeffflftl leads fer eaeh elass. 

Rule RS-12. METER ACCURACY. 

(a) Cr-eej!iAg. No watt hour meter -wlHeh- that register-, on "no load" as delined by ANSI 
Cl2.l (voltage circuits energized and zero current1 when the a1313lied voltage is less than Ofle 
llundred and ton poreent ( 11 Q%) efstanilard seA'iee voltage shall be placed in service or allowed' 
to-remain in service. 

(b) Initial Aee1:1ras~1 &eeiuiremenls. Nowatthourmetershall be placed in serviceWMBftthat 
is· in any way meehenieelly defective, or-wltieh- has incorrect constants, nor shall any watt hour 
meter be maintained in service -wJ:iielt that does is not adjusted le meet the following perfonnance 

-·r~quire)llents: Average.percent registration notless than 98% or more than t 02%. 

' 
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Average 8FFor net o ,•er 2%.13l1::1s er min1,m; 
Bffer at hoa•, y !Sad not ever2% ph:1s or minus; 
~0£ at Ught load no~ B¾•er 4% plus er ffiiRHs. 

(c) Aeijlistme'nt aAerTest Whoa1:.wer a test made hy tho utility or By the Cemmissioe ea a 
ser•iee ••ratt holfl:; mete£ eonnoete8 'in it:s j38"FH1aaent pesition in plaeo of servieo shon,cs that tJ::ie 
average OFFBr is greater tr.an that speeiHed a'eeve, ihe meter shall 'ee adjuste8 ta bfing !:Re a•.romge 
offer tlilhin tho speeifieEI limits. AU meters,shall be accuracy·tested by the·manufacturer. Test 
results shall be provided to the utility and stored by the·utility for the life of the meter and <it least 
three years after the retirement of the meter. 

(d) Allowable I~n=or-,, A serviee •natt hoHr meter ksving an a, erage eFFor of net more 
tflaFI 2% plus or miRu5, FHllj be ooRsidereB es eoFFeet, 8:R8. HO aEljestmeat ef ef:IM"ges 
shall be e0taile8 b:,'• sash 8fl errer. Acceptance testing shall be performed on a 
statistically valid sllmple of each shipment of new meters. The statistical sampling plan used 
shall confonn to the accepted principles of statistical sampling as set forth in ANSI 21 .4 
Sampling Procedures and Tables for Inspection by Attributes, ANSI ZI.9 - Sampling 
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Procedures and Tables for Impection by Variables for Percent Nonconforming: or other generally 
accepted statistical methodology. If the total number of failures exceeds the level allowed under 
the sample plan, the entire shipment will be rejected and returned to the manufacturer or corrected 
on site. 

( e) Whenever a test made by the utility or.Commission on a service watt hourmeterconnected 
in its permanent position in place of service shows an average percent regjstration less than 98% 
or more than 102%, the meter shall be-replaced. 

(f) A service watt hourmeterhavinganaverageperi:ent registration not less than 98% or more 
than I 02% may·be coflsidered as correct, and no.adjustment of charges shall be entailed by such 

~ 

Ruic RS-13. PERIODIC TESTS OF METERS IN'SERVICE METER TESTING. 

' 
(a) Meter Testing Required -- Each in-service watt hour billing meter shall be included in 
either a periodic or sampling testedingplan as.prescribed by ANSI CJ 2.1 - Code -for Electricity 
,Metering. Average meter registratiori accuracy that is less than 98% or more than 102% will be 
counted as a failure.eeeerdi00 te the fellowi00 sehe81:1le, ,'.'hile ee00eeted; if 1'!F80iiea.1, iB. its 
pefffi&Pi:entf)esitioe in plaee of ser.•iee: 

(I) T,, o andthFeew~Fe eemmutat-iflgl:)'pe a0t:I merewrytype meters,up te ae8 ineludmg 
5Q amper_es Fated eapaei!)• of meter etemeat, shall be tested at least 00ee e•,•ef)'--:-
18 ffl8Alh~. 
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Tv•o oo.Btluoe•vire e0mmutatingty13_e and morem=yt, pe meters of o •er$Q affiperos 
Fated eafJaoity efFR_et_er elem eat shaU·be teste8 at least oeee 01101? 12 meRths. 
T "O and tluee •vire single 13hase ia81::1otien t,•J30 meters, Hfl to asd ineltufo:1g 
23 am13en~s mted· eapaeity of meter elomea~ shall Bo tested at least enoe ove,y 
90 moRths. 
T,, o aad'three ,, ire single phase induetiofl t:, pe·meters ofo, er25 amperes rated 
e_afJaeil) of meter elomoRt shall Bo tested at least e•rory 9G meaths. 
Self eoataiRed poln1hase R'leteFS, 1:.1p to and inoluding'SQ kW rated eapaeity, shall 
Be testoEI at least oRee e, BF; n. meftths. 
Self eoatained polyphase meters ef ouer §'Q kV' Fated eapa8ity shall Be tested at 
least osee e•,eey 72 moRths. 
f!oly13haso moteFS, eonnootod thFeugh euFFeHttfaHsfeABeFs eF euFFeRt aRel petential 
tfaesfermeFS, ta eireuits up te ead ieeludiRg50 kW FB:ted eapaeity, shall be teste8 
at least BRee eve0 4 8 m0F1ths. 
Pelypl~_ase meteFS, eonReeteel tl1F0ugh euFFeRt tfaRsfeABers er eurreat aH.d f)etential 
traRsfeABers, te eireuits ef o ,•er 5Q·kW rateEi eapaei~•. shall be tested at least eRee 
e ,•e1y 48 menths. 
A stftt:istieel sampliAg pFegram t'er self eeRtaiHeel siflgle phase v•ak heur meteP.'I 
may be used by any 1:1tility iR liea ef the pefiedie testiRg pregram 
speeifieel HAEiersubel.iyisieRs (3) aRd (1~ Bee e pre, ided the utilif) files , •ith 
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the Commissien a statistieal sampling f!laA whieh is Bf!preved by the Commissfon 
aHel. n hieh eeRf<BFRls to I.Re fellewing eFiteria: 
a. +he fll&R sHbmitted shall eenfeAB ta aeeepted pfiReif)les ef statistieal 

sempliRg and sheuld be e, aluated by qualified iadependeRt mathematieal 
statisHeiaAs. 

e. 

•• 

e. 

Th!) plaH shall iRelade ea adeEJ;Hate pOliey fer testieg meters BR reEJ;uest Elf!d 
o. eoesumer proteetiee preeeduFe fer high bills due ta fast meteFS te 
eompeesate fer the fast that an iRdividual meteF may Rcit be testeEI feF a 
perieB,leflgeF thaa the pFeSeRt eighty ear sehedule. 
Meters shell Be di, ided iRte hemegeReeas greHps sueh o.s mo.RHfaetureFS 
~ pes aRd, if neeessary, inle hemoget.teeus grBHflS !:]H the basis ef leeatioe 
er ether CR'Vireameetal faetors v.hieh ma:, affeet the peFfeffflaHee of ti-le -A sample shall be tal:eR eaeh) ear, Hem eaeh hemogeeeous greup, ef a 
suffieieetsi~e te demoHstratewit:h reasen0:Ble assuraHee lhe eondi~ieReftl=ie 
gi'eup frem • ;hieh _lhe sample is dfa\¥A. 
It is eittremely impertaRt that .eoeh meter iR ea6h greup be 8FB:•l'fl. •vith 
!EAe .. fl pFBbabili!)•, ae8 t.he sample must be·seleeted at rand em. (1A" mast 
pFebability sampliAg S) stems in•.'elved in meteF Fegistratien eeAtrel, it is 
el:peete8 tha-t e lBf)'. meter in the greup will ha?,•e an eeiual ehaeee te be 
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dra 'fl; Ra• e eF, l:he eriteria are v-ritteR te allem a wider ehoiee ef 
13Febability sampliHgs) stems.) la BFderte aeeempllSh mnElem sempliRg, it 
is Reeessary te use a tahle ef Faml.em numbeFS, er some eqsh•eleAt 
meehaB:ieal er numefieal pFeeedw=e. 
+he sam13liRg plan shell l'ie desigRed le pFevide iRH3FfHetioR eft ,.hieh the 
utilil) ma:, ba,se a r1regmm to meintaia its m.eteFS in OR aeeeflmble degree ef 
eeet:1:Faey througkoHttlieir sep, iee life ie eeeeFelaRee ,, ith the.requiremeftls 
ef the Cemffl:issiee aml in kee13iag•i;ith pFeper standards fer gee8 eustemer 
relatcieas.'.J:he plaa shall ee~tain ate:Ble efmal:hemat:iea.11:, eeleuleted sam13!e 
siii:es aafl,related ,elues ia aeeenlenee uilh g helew fur deteFIHiRiRgthe 
ehm=e6teristies ef the hemegeReeus g1=01::113s, aeeempaaied b)• sup, es fur 
detefffiieieg the r-isi" ef makiflg OH ineeffeet desision ,, hieh may be 
dett=iffienlal le the eustemer er to the utilit). 
An aeeeptable S!HB:pliRg f:!FOgfiHil is one having the f:IFBf:!eft!,• that, Hhen 
applied te emetergraHj3 in whieh the 13rapartiaa afmeteFS ,, ith reg,istratiere, 
greaterthaR 102% is es hi-gh es Q.Q3, thee tRe f)rolmbilit)' that the graHp ., ill 
be jmiged ta be satisffletei=, (and no ooHeeti, e aofloa taken➔ shall be no 
gt=eatertlum Q.03. A sample sice al least 1QQ meteFS for a 13len based on the 
attribtdes method is Feeommended. If a variable plan is used, seleet a 
minim1:1:m sample si:te·se that the , aFiahle )'lien un8er minimHHI. sam.13le s~ 
,, ill ha e roughly the same e13ereting eharaeteristies euPt•e"as the attributes 
f:IIBFI fer the mi:Rim1:1:m sample s~e stated abo, e. If a gt=BU:P sf meteffi 
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daes aet meet the f:!prfeRHanee erHeria, then aa estal:ilished program of 
eoHeetke aetiae. shall be fulls ,,ed. 
The eeHeeti••e aetien shall·eonsi:st ofan aeeelemted.test and mainte·mmee 
i3F0gmm ta raise the aeeurae; perfoRHanee ef !:he gt=aup to ~eeeptahle 
stendaFds er it may eansist of retiremeRt afthe meteFS in the gieup fftlm 
s'en•iee iR an aeeelerated rate. The aeeelerated test pragram sheuld pra1,eide 
for testing at rates n•hieh •• Bf) in aeeard0flee ,rith the ealeHlated_peFeema~ 
of meteFS it1 the gt=aup eutside the aeeeptable limits afaeeume;• but Rat leSS 
thaR 20% of.the gt=au1:1 tested 13er year. When any gt=eup ofmeter-s is se 
1:1laeed en an aeeelerated test program t:he meleFS, seleeled eaeh yearfflFtest, 
shall be seleeted BR the basis of the loRgest time siRee last test. Meter-s so 
tested and pleeed iRto sel'\·iee shall he sampled as a seperat:e gi=oup frem the 
remainder efthe erigiRal gl'Oup Rot tested. V.'heR the sam13le resulro afthe 
remainder of the original graUJI indieate that the gr01:1p has come up te 
aeeejltable limits !:he ~, o ciom)'laReRls ef the grnu13 may' be eeRselidalee 
for sampling. 

·,I 
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RepoFts shall be made to the CemmissieR ar-meall;•te iRdieate the mnRher 
afmotoFS iR eaeh home§aneeHS gFB1:tfl in seFVioe at the Begimlingof eaeh 
year, the Ram.her of ffl:eteFS maM0g Hp the sample f:er eaeh s1:1eh gr01:1p. the 
test resHlt:s for eaeh greup and any eeFR!eti••e aeti0n lakea 

(b) Statistical Sampling Plan -The statisticalsarnplingplan provides forthedivisionofmeters 
irito homogenous groups such as manufiicturer and· manufacturer type and may be further 
subdivided based on other factors such as age or vintage of meter. The selection process is random 
where each meter within each group has an equal chance of being selected. Selected meters in each 
group are tested for energy registration accuracy. The statistical sampling Qian used shall conform 
to the accepted principles of statistical sampling as found in ANSI Zl .4 Sampling Procedures 
and Tables for Inspection by Attributes, ANSI Zl.9 - Sampling Procedures.and Tables for 
Inspection by Variables for Percent Nonconfonnin·g. orotherstatistically valid programs that have 
been evaluated by qualified independent mathematical statisticians. 

(c) Periodic Interval Plan - Everv meter included in a periodic interval plan shall be tested for 
energy registration accuracy at a minimum of once every sixteen years. The utility may elect to 
test more f reguentlv based on factors such as complexity of the meteringsystem, class of customer, 
or size of service. 

(d) Corrective Action - If testing pursuant to subsection (a) or (b) shows that a meter or 
group of meters does not meet the performance criteria, then an established program of 
corrective action shall be followed. Corrective action shall consist of one or niore of the 
followingmethods listed in ANSI CI2.I section 5.0.3.4.4: a) an accelerated test 
pi'ogram, b) splitting a group into two or more subgroups, c) a ,time-specific retirement 
program, ord) a sample-driven retirement program .. The accelerated test program should 
provide for testing at rates that vary in accordance with the calculated percentage of meters in the 
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group outside the acceptable limits of accuracy but not less than 20% of the eroup tested per year. 
Meters so tested and placed into service shall be sampled as a separate group from the remainder 
of the original group not tested. When the sample results-of the remainder of the original group 
indicate that the group has come up to acceptable limits the two components of the group·mav be 
consolidated for sampling. 

(e) Utilitv to Retain Test Results - Accuracy test results·shall be stored by the utility for the 
!if e of the meter and at least three years after the retirement of the meter. 

(f) Utility Reporting- -- No later than April I of each year, a utility shall report to the 
Commission on its in-service meter program. For tests performed pursuant to subsection (b), the 
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report shall indicate the number of meters in each homogeneous group-in service·atthe,beginning 
of each year,-the number of meters making up.the sample for each such group, the test results for 
eaCh group, and any corrective action taken. In-addition, the report shall describe the results from 
meters tested undel"a periodic interval plan pursuant to subsection (c), including the number.of 
meters in each homogeneous group in service at the-beginning of each year, the nwnberofineters 
tested; the test results; and any corrective action taken; The report shall alsO identify any classes 
of meters for which the utility. tests on a more frequent basis than prescribed•in ANSI Cl 2.1, and 
'the.basis for the more frequent testing. The report sha11 also outline the ctirrent year's testiiig plan. 

(g) Inspections • When metering installations are tested or inspected, instrument transfonners 
and wiring associ3ted with the installation shall be visu3.lly inspected for correctness of 
connections and evii:lence·of damage. Nameplate or stenciled ratios Shall be verified against ratios 
used by·the utility for billing. These inspections are not.required if performing them cannot be 
done safely~ 

Rule R8~t4. METER TESTING AT REQUEST OF CQl>IS!lMERSCUSTOMERS. 

(a) Upon reasona_ble notict;-when reque;ted in-writing by the eeesumeF customer, each utility 
shall test the accuracy of the meter in use by the eeeS1:Jmer customer. 

(b) No. deposit or payment shall be required,Jrom the eensumeF customer·for a meter test, 
exCept when the eeeS)nReF customer has reque_sted, within·the previous twelve months, ihat the 
same meter be .tested~.ifl Which case the eeesumeF customer shal1 be required by-the utility to 
deposit With it an ruriount as determined by the Commission to cover-the reasonable-cost of 
such test 

' ( c) A schedule of deposits or fees for testing various classifications of meters shall be filed 
. with, and approved·b}'~ the Commission. 

(d) The amount so,deposited with the utility shall be refunded or credited to the eeRstiffler 
customer (as a part ofJhe settlement in the case ofa disputed account) if the meter is fotmd, when 
tested, to register more_ than two percent (2%) fast; otherwise the deposit shall be retained by 
the utility. 

( e) The eensuJR_eF customer may, if h:e----customer so requests, be present 
when the utility·conducis the test on his--customer's meter, or if he-the customer desires, may 
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provide{at his customer's expense) an expert, or other representative appointed.by·him-customer, 
to be present at the iime Of the meter test. 
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(f) A report of the results of the meter test shall be made within a reasonable time after the 
completion of the test. This report shall give the name o{the· eons1::1mer customerrequestingthe 
test, the date of the request, the location of the premises where the meter is installed, the type,. 
make, size1 and serial number of the meter, the date of removal, the date tested, and the resu Its of 
the test, a copy of which shall be supplied to the eoHSHmer customer upon request. The utility shall 
infonn the eoHsumer customer that he-the customer has a right to request such written copy of the 
report of the meter test. 

(e:) Any meter teste·d pursuant to this rule that fails the following performance reguirernenls 
sh3.ll'be removed from service and remaln out of service until itis determined to be in compliance: 
Average percent registration not less than 98% or more than I 02%. 

ARTICLE4 

OPERATION 

Note: Throughout this Article 4, cited standards of the American National Standards Institute 
(ANSD means the most recent approved ANSI standard as amended from time to time. 

Rule RS-16. STANDARD FREQUENCY. 

gaeh utility supplyingalteFRatieg euFFeRl shall adept a staada.Fd fF9E11:1easy, the ssita13ility efwhish 
ma, 13e deteRRieed13y the GemmissieR, aedshallmaiRtain lhisffequeRs,• 1.1•i-thiH2% plus ermiRH:S 
ef,stanEiaFd at all times Suring v·hie_h sep·iee, is sup13lieel; 13re ,rid8d, hev·e•'eF, the memealaf)• 
vaFiatieas sf thquency efmere lhaR 3%, v. hieh aFe elearly due le RB laek efpF8f18F er1uipm1mt BF 
rnaseaa131e eaFe BR the paFt_ sf the utility, sh~II aet lie eeaslR:ied as a , iel8tie0 ef this mle. 
[Repealed.] 

Rule RS-17. STANDARD VOLTAGE. 

(a) Each electric supplier shall adopt and file with the Commission standard average service 
volt.ages available from its distribution cl~ facilities. The filingshall contain the nominal voltag; 
base v.oltage, lower lirni½, and upper limit. The voltage maintained at the point of delivel)'shall be 
reasonably constant and variations therein should not nonnatly exceed the limits set forth in 
this rule. 

(I) The standard nominal voltage adopted by the electric supplier shall be a 
voltage indicated by the version of ANSI Standard C84.1, Electric 
PoWerSystemsand Equipment-Voltage Ratiniis (60 Hz), or equivalent 
ANSI standard as later amended, in effect at the time of adoption of 
nominal Voltages. 10 BFeler te flFBmele standa"Felii'.Bt:ioR of sen iee , oltages, Tthe. 
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folfo~ingstandardnominal service voltages are hereby adopted by the Commission 
as the preferred standard nominal.service voltages: i . " " 

I NOMINAL SYSTEM VOLTAGE'"*** 
Two-wire Three-wire Four-wire 

Sin!!le-Phase Svstems 
120,* 1201240* 

Three-Phase Svstems 
I 208Y/l20*** 

240/120 
I 240 
' 480Y/277 
' 480 
I 600** ; 

2400 
4160 4160Y/2400 
4800· 

I 6900 
8320Y/4800 

I 12000Y/6930 
12470Yn200 

! 13200Yn620 
I ~13800 13800Yn970 . 20780Y/12000 
I 23000 22860Y/13200 

24940Y /14400 
34500. 34SO0Y/19920 

*see (a)(2) below 
* * This c}assification covers the range of nominal voltages from 550to 600 volis. 
*"'* A modification of this three-phase. four-wire system is available as a 
l 20/208YV service for single-phase. three-wire. open-wye applications. 
****Preferred system voltages are in bold-'face type;. 
Elaoh eleewi.o SH~plieF epeRKiRg withiR the Stale ef Meitlt C1¼Foliea l!Rder the 
jurisdisti(!R eftlie C~nRff!issioR shall offer 120,l.'.!40 .•,•ell, siegle phase serYiee. Ne 
eleewi.e s1:1pf)liernhall eU:Or 11 ~30 •,1elt siRglil plrnse sewiee or ether s1:1eh sifflikv 
variant ef:12Q.Q~ Q ¥a It single phase ser,yiee a,1eept 1:1p£!R speai~a 11:HlhBfiii'!StieR of 
!he Cefflmissiefi. An electric suppliermayadoptdiffererit nominarvoltages to serve 
specific customers if such action does not compromise prudent transmission and 
,distribution system operaiion. 

:) 

I 
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(b) In order to promot~ harmony between the servic:e of electric supp lie rs and the utilization 
cif voltage requirements of presently manufactured equipment; the following service volta~ 
variations are permitted: 

APPENDIX A 
PAGEl'OOF 11 

(I) For service rendered for individual residential use or specifically for lighting 
purposes, the voltage variations shall not exceed five percent (5%) above or below 
the standard base vo.ltagc. 

(2) For other service the voltage variations shall not exceed ten percent (IO%) aJ:x,ve 
or below the standard base voltage. 

(c) An electric supplier may elect to deliver service at a nominal voltage whish that is not 
standard on its system. TJ]e variation in the nonstandard voltage shall not exceed the limits set 
forth above for the type,of service being rendered. 

·(d) Upon approval of the Commission and propernotificalion to its customers-a utility may 
cease to-deliver a particular voltage. 

(e) Variations in voltage in excess of those specified that are caused by the following~ 
of 61i&tomer ettuipmeRt withoe! proper nolifiealion to the eilee!Fie stipplier, Ii~· Iha operation of 
011stomer's eqtiipment, a~· the aetion oflhe elemenls, hy inmqtient and tiREINoidable fh:1etuations 
ofshort dumtion tltie !'0 s;·stom opeFations, lly eonditians whieh 8fO part ofpFaetieal operations 
Elt!,d are of limited e1ctent, frettaenoy, and duration, or b;r emergeRo~· operations shall not be 
construed a violation ofthisrule,-~ ' 

(1) Addition of customer equipment without proper notification totheelectricsupplier. 

(2) Operation of cu~toiner's equipment. 

(3) The action of the e lemcnts. 

(4) Infrequent and unavoidable fluctuations of short duration due to system operations. 

(5) Conditions that are part of practical operations and are oflimited extent, frequency, 
and duration. 

(6) Emergency operations. 

(f) Cons1;1mers Customers shall select, install, maintain and operate their electrical equipment 
so as to cause the least.interference with the regulation of the electric supply system. Three phase 
motors in excess of20 hors~power, single phase motors in exc_ess of five horsepower and mher 
apparatus with high starting or fluctuating currents·must be installed in accordancewith the 
supplier's filed tariffs and rules and regulations. 

(g) Greater variations in voltage for service to instal\ation~whlel½ that permit greater vlµ'iations 
an those required above may be allowed upon specific authorization by thl!! the Commission. 
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I 

INSTALLATION OR REPLACEMENT OF METERS AND CHANGES 
IN LOCATION OF SERVICE. 

(a) A customer's request for electric utility service grants the utility permission to install any 
metering device that meel<; the requirements of Rules RS-8, -9, -11 • and-I 2, as deemed appropriate 
by the utility and in com[)liancc with Commission orders. 

APPENDIX A 
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iliL_ Whenever a eensumer customer requests the replacement of the service meter on the 
customer's his premises, such request shall be treated as a request for the test of such meter, and 
as such, shall fall under the provisions of Rule R8-14. 

(-9£) Whenever a oonJumer customer moves from the location where etff'feffi electric service is 
used by ffiffi the custorri.er, and thereby requires the disconnecting and/or connecting at a new 
location of the electric~ supplier, or information is required from the metering infrastructure 
to complete the transfer bf service, and the same work has been done for ffiffi the customer wilhin 
one year preceding,.the.Utility may ma"°e a charge, subject to such charge having been approved 
by the Commission. 

ARTICLE3 

I 
METERS, METER TESTS, AND RECORDS 

APPENDIXB 
PAGE I OF8 

Note: Throughout this Article 3, cited standards of the American National Standards Institute 
(ANSI) means the most recent approved ANSI standard as amended from time to time. 

Ruic R8-9. LOCAT\ON AND CONTROL OF METERS. 

(a) No consumer's :neter shall be installed in any location w)lere it may be unreasonably 
exposed to heat, cold, d8mpness or other cause of,damage, or in any unduly dirty or inaccessible 
location. 

(b) Unless otherwis~ authoriz.ed by the Commission, each electric utility shall provide, instal~ 
and continue to own and maintain all meters necessary for the measurement of electric energy 
consumed.by its custoniers. .? , 
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(c) All meters shall be of a standard type that meets applicable industry standards for the type 
and application of electric utility service. 

(d) Meters shall be placed on stable and unobstructed supports sufficient for the purpose of 
maintaining the integrity of the meter, meter base, and any other appurtenant equipment necessary 
for metered utility service. 

( e) Meters shall be easily accessible and acceptable clearances shall be maintained on all sides 
of enclosures for installing, removing, reading, testing, communicating, and making necessary 
adji.Jstments and repairs. Such clearances must allow for any hinged doors or panels to be opened 
a minimum of 90 degrees. When two or more meter enclosures are placed on one meter board, 
each meter enclosure shall be tagged to indicate the circuit metered. 

(f) Each customer shall provide and maintain a suitable and convenient place for the location 
of meters, where they will be readily accessible at any reasonable ho-ur for the purpose ofreading 
testing,_ repairing, removing etc., and such other appliances owned by the utility and placed on lhe 
premises of the customer shall be so placed as to be readily accessible at such times as are 
necessary, and the authorized agent of the utility shall have authority to visit such meters and 
appurtenances at such times as are necessary in the conduct of the business of the utility. 

Rule RS-10. TESTING FACILITIES. 

APPENDIXB 
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(a) Each utility furnishing metered electric service shall, unless specifically excused by the 
Commission, provide and have available such meter laboratory, standard meters, instruments, and 
facilities as may be necessary to make the tests required by these rules, together with such portable 
indicating electrical testing instruments, watt hour meters, and facilities of suit.able type and ran~ 
for testing service watt hour meters, voltmeters and other electrical equipment, used in its 
operations, as may be deemed necessary and satisfactory,to the Commission. 

(b) All portable indicating electrical testing instruments, when in regular use for testing 
purposes, shall be checked against suitable reference standards periodically, and with such 
frequency as to insure their accuracy whenever used in testing service meters of the utility. 

Ruic RS-I 1. METHOD OF DETERMINING AVERAGE ERROR OF METERS. 

(a) The average percent registration of a watt hour meter shall be detcnnined using one oflhe 
following methods prescribed by the American National Standards Institute (ANSI) Standanl 
Cl 2.1 - Code for Electricity Metering, where "FL" means the percent registration at full load test 
aritps and unity power factor, "LL" means the percent registration at light load test amps and uni1;y 

' power factor, and "PF" means the percent registration at full load test amps and 50% power factor. 
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(!) Method I iAverage percent registration -(4FL+ LL)/5 

(2) Method 2:;Average percent registration -(FL+ LL)/2 

(3) Method 3:1 Average percent registration= registration at a single load point when 
this single load point represents the registration within the range 

(4) Method 4! Average percent registration -(4FL + 2LL + PF)/7 

Rule RS-12. METER ACCURACY. 

(a) No watt hourmefor that registers on "no load" as defined by ANSI Cl 2.1 (voltage circuits 
energized and ·zero curre,nt), shall be placed in service or allowed to remain in service. 

' (b) No watt hour meter shall be placed in service that is in any way defective or has incorrect 
constants, nor shall any Watt hour meter be maintained in service that does not meet the following 
perfonnance requirements: Average percent registration not less than 98% or more than I 02%. 

' 

APPENDIXB 
PAGE3OF8 

(c) All mete_rs shall be accuracy tested by the manufacturer. Test results shall be provided to 
the utility and stored b}' the utility for the life of the meter and at least three years after the 
retirement of the meter.: 

(d) Acceptance testing shall be perfonned on a statistically valid sample of each shipment of 
new meters. The statis~ical sampling plan used shall conform to the accepted principles of 
statistical samplingas·se,t forth in ANSI Zl .4 - Sampling Procedures and Tables.for lnspection·by 
Attributes, ANSI Zl ;9 - Sampling Procedures and Tables for Inspection by Variables for Percent 
Nonconforming, or other generally accepted statistical methodology. If the total numberof failures 
exceeds the level allow~d under the sample plan, the entire shipment will be rejected and returned 
to the manufacturer or cprrectCd on site. 

( e) Whenever a test made by the utility or Commission on a service watt hour meter connected 
in its pennanent position in place of service shows an average percent registration less than 98% 
or more than 102%, the :meter shall be replaced. -

(f) A service watt hqurmeterhavingana'{erage percent registration not less than 98% or more 
than 102% may be considered as correct, and no adjustment of charges shall be entailed by such 
an error. 
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Ruic RS-13. IN-SERVICE METER TESTING. 

(a) Meter Testing Required -- Each in-service watt hour billing meter shall be included in 
either a periodic or sampling testing plan as prescribed.by ANSI .C12.1 - Code for Electricity 
Metering. Av_erage meter registration accuracy that is less than 98% or more than I 02% will be 
counted as a failure. 

(b) Statistical SamplingPlan - The statisticalsamplingplan provides for the division of meters 
into homogenous groups such as manufacturer and manufacturer type .and may be further 
subdivided based on other factors such as age or vintage of meter. The selection process is random 
where each meter within ~a Ch group has an equal chance of being selected. Selected meters in each 
group are tested for energy registration accuracy. The statistical sampling plan used shall conform 
to the accepted principles of statistical sampling as found in ANSI Zl .4 - Sampling Procedures 
and Tables for Inspection by Attributes, ANSI ZI.9 - Sampling Procedures and Tables for 
Inspection by Variables forPercentNonconfonning, or other statistically valid programs that·havc 
been evaluated by qualified independent mathematical statisticians. 

(c) Periodic Interval Plan - Every meter included in a periodic interval plan shall be tested for 
energy registration accuracy at a minimum of once every sixteen years. The utility may elect to 
test more frequently based on factors such as complcxityof the metering system, class of customer, 
or size of service. 

APPENDIX B 
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(d) Corrective Action - If testing pursuant to subsection (a) or (b) shows that a meter or group 
of meters does not meet the perfonnance criteria, then an established program of corrective action 
shall be followed. Corrective action shall consist of one or more of the following methods listed 
in ANSI Cl2.1 section 5.0.3.4.4: a) an accelerated test program, b) splilling a-group illto two or 
more subgroups, c) a time-specific retirement program, ord) a sample-driven retirement program. 
The accelerated test program should provide for testing at rates that vary in accordance with the 
calculated percentage of meters in the group outside the acceptable limits of accuracy but not less 
than 20% of the group tested per year. Meters'so tested and placed into service shall be sampled 
as a separate.group from the remainder of the original group not tested. When the sample resull,:; 
of the remainder of the original gro·up indicate that the group has come up to acceptable limits the 
two components of the group may be consolidated for sampling. 

(e) Utility to Retain Test.Results-,- Accuracy test results shall be stored by the utility for the 
life of the meter and at least three years after the retirement of the meter. 

(f) Utility Reporting -- No later than April I of each year, a utility shall report to the 
Commission on its in-service meter program. For tests perfonned pursuant to subsection (b), the 
report shall indicate the number of meters in each homogeneous group in service at the beginning 
of each year, the number of meters making up the sample for"each such group, the test resulls for 

,i.ch group, and any corrective action taken: In addition, the report shall describe the results from 
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meters tested under a periodic interval-plan pursuant to subsection (c), including the number of 
meters in each homogeneou-sgroup in service at the beginning of each year, the nwnbcr of meters 
t~sted, the test re~ults, 0.nd any correc~ive action tak_en. The report shall also identify.any Classes 
of meters forwhich·th~ utility.tests on a more frequent basis than prescribed in ANSI C 12.1, and 
the basis for the more frequent testing. The rep Ort shall also outline the current year-'s testing plan. 

! 
(g) Inspections -- When metering installations are tested or inspected, instrument transfonners 
and wiring associated with the install3.tion shall' be visually inspected· for correctness of 
connections and evideqce of damage. Nameplate or.stenciled ratios shall be verified against ratios 
used by the utility for billing. These inspections are not required if performing them cannot be 
done safely. ! 

I 

! 

Ruic RS-14. METEIJ, TESTING AT REQUEST OF CUSTOMERS. 

' (a) Upon reasonable notice,,when requested in writing by the q_ustomer, each utility shall test 
the accuracy of the meier in use by the customer. • 

I 

' (b) No deposit or p11yment shall be required from the cµstomer for a meter test, except when 
the customer has requested, within the.previous twelve months, that the same meter be tested, in 
which case the customJr shill be required by the utility t_o deposit with if an amowit as detennined 
by the Commission to Cover the reasonable cost of ~uch tt!st. -

(c) A schedule of deposits or fees f9r testifig various classificaUons of meters shall be filed 
with, and approved by,:the Commission. 

1 
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( d) The amount so deposited with the utility shall be refunded or credited to the customer (as 
a part of the settlement in the case of a disputed account) if the meter is found, when tested, to 
registe_r more than two Percent (2%) fast; otherwise the deposit shall be retained·by·the utility. 

I 
( e) The customer may, if customer so requests, be present when the utility conducts the te& on 
cus_tomer's meter, or ir'.the customer desires, may provide (at customer's expense) an expert, or 
other representative appointed by customer,.to be present at the tif!le of the mCter test.-

I . 
(f) A report of the results of the meter test shall be made within a reasonable time after the 
completion of the test. This report shall give thC name o_f the customer requesting the tes~ the date 
of the request, the location of the premises where the meter is installed, the type, make, size, and 
serial number of the m~ter, the date of removal, the date'_tested, and the results of the tes_t, a copy 
of which shall be suppljed to the customer upon request. The utility shall inform the customer that / 
the customer has a right

1
to req_uest such written copy of the report of the meter test. _,/ 

' 
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(g) Any meter tested pursuant to this rule that fails the following-perfonnance requirements 
shall be removed from service and rem~ out of service until it is detefll)ined.to be in compliance: 
Average percent registration not less than 98% or more than I 02%., 

ARTIC~E4 

OPERATION 

Note: Throughout-this Article 4, cited ,standards of the American Natiohal Standards lm;titute. 
(ANSI) m~ans the most recent approved ANSI standard as amended from time to time. 

Rule R8-16. STANDARD FREQUENCY. 

[Repealed.] 

RuleR8-17. STANDARDVOLTAGE. 

(a) Each-electric supplier shall adopt and file with.the-Commission Standard·average service 
voltages available from its distribution class facilities. The filing shall contain thcnominal-voltaw, 
base voltage, l!)wer limit, and upper limit The.voltage maintained at the point of delivery shall be 
reasonably constant and variations therein should not nonnally exceed !he limits set- forth in 
this rule. • 

(I) The standard nominal voltage -adopted ~y the electric supplier shall be a 
voltage indicated by the version of ANSI Standard C84.1, Electric Power 
Systems and Equipment-,.Yoltage Ratinw- (60 Hz), or equivalent ANSI 

APPENDIX B 
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standard as later amended, in effect at the time· of adoption of nominal voltages. 
The follow1ng standard nominal service voltages are hereby adopted by the 
Commission as the preferred·standard nominal service voltages: 
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' ' 

Two-wire 

120"' I 

*sec (a){2) below 

NOMINAL SYSTEM VOLTAGE***"" 
Three-wire Four-wire 

Silll!lc0Phasc S:vstems 
1201240• 
Three-Phase Systems 

208Y/120*U 
240/120 

240 
480Y/277 

480 
600** 
2400 
4160 4J60Y/2400 
4800 
6900 

8320Y/4800 
12000Y/6930 

.12470Yn200 
l3200Yn620 

13800 13800Y n970 
20780Y/12000 

23000 22860Y /13200 
24940¥/14400 

34500 34500Y /19920 

** This classification covers the range of nominal voltages from 550 to 600 volts. 

***A m~dification of ,this thn:e-pha~e, four-wire system is available as a 
120/208YV service for single-phase, three-wire, opcn-wye applications. 

l 
I 

**•*Preferred system voltages are in bold-face type. 
I 

An elecJic supplier may adopt different nominal voltages to serve specific 
customers if such action ,does not compromise prudent transmission and 
distributi~n system operation. 

APPENDIX B 
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(b) ln order fo promote harmony between the service of electric suppliers and the utilization 
of voltage requirements of presently manufactured equipment, the following service volta~ 
variations are permitted,: • 

I 
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(I) For service rendered for individual residential use or specifically for lighting 
purposes, the voltage variations shall not exceed five percent (5%) above or below 
.the standard base voltage. 

(2) For other service the voltage variations shall not exceed ten pcrcent(l 0%) above 
or below the standard base voltage. 

(c) An-electric supplier-may elect to deliver service at a nominal voltage that is not standard 
on its system. The variation in the nonstandard voltage shall not exceed the limits·set forth above 
for the type·of service being rendered. 

(d) Upon approval of the Commission and proper notification to its customers a utility may 
cease to deliver a particular voltage. 

(e) Variations in voltage in excess of those specified that are caused by the following_shall not 
be construed a violation of this rule: 

(1) Addition of customer equipment without proper notification to the electric supplier. 

(2) Operation of customer's equipment. 

(3) The action of the elements. 

(4) Infrequent and unavoidable fluctuations of short duration due to system operations. 

(5) Conditions that are part of practical operations and are of limited extent, frequency, 
and duration. 

(6) Emergency oper<!tions. 

(t) Customers shall select, install, maintain and_ operate'theil' electrical equipment so as to 
cause ihe least iriterference with the_regulation of the electric supply-System. Three-phase motors 
in excess of 20 horsepower, single phase motors in excess of five horsepower and other apparatus 
with high starting or fluctuating currents must be installed in accordance with the supplier's ftled 
tariffs and-rules and regulations. 

(g) Greater variations in voltage for service to installations that permit greater variat~ons tltan 
those required above may" be allowed upon specific authorization by the Commission. 
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Rule R8s21. INST;ALLATION OR REPLACEMENT OF METERS AND CHANGES 
IN L0CATION OF SERVICE. I -

(a) A customer's re'.quest for electric utility service grants the utility permission to,instaU any 
metering device that meets the requirements of Rules R8-8, -9, - I I , and -12, as deemed appropriate 
by the utility and in codip!iance with Commission orders. 

I 

(b) Whenever a cu~tomer requests the replacement of the service meter on the customer'.s 
premises, such request ~hall be treated as a request for the test of such meter, and as such, shallfall 
under the provisionsof':Rule R8-14. 

(c) Whenever a cu~tomer moves from the location where electric service is used by the 
customer, and thereby requires the disconnectingand/orconncctingat a new location of the electric 
supplier, or information is required from the ·metering infrastructure to complete the transfer of 
service, and. the same work has been done for the customer within one year preccd ing, the utility 
may make a charge, subject to such charge having been approved by the Commission. 

I 

I 

! 
• ! DOCKET NO. E-lOO, SUB 157 

I 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter ofl 
2018 Biennial Integrated Resource Plans ) 
and Related 2018 REPS Compliance Plans ) 

ORDER ACCEPTING INTEGRATED 
RESOURCE PLANS AND REPS 
c_OMPLIANCE PLANS, SCHEDULING 
ORAL ARGUMENT, AND REQUJRING 
J\.DDITIONAL ANALYSES 

HEARD: 

BEFORE: 

I ) 
! ) 

) 
I 

MondayJ February 4, 2019, at 7:00 p.m. in Commission Hearing Room 2115, 
Dobbs Bf1ilding, 430 North Salisbury Street, Raleigh, North Carolina 

Chainnab Edward S. Finley, Jr., Presiding, and Commissioners To Nola D. Brovm­
Bland, Jerry C. Dockham, James G. Patterson, 1 Lyons Gray, Daniel G .. Clodfelter, 
and Charlotte A. Mitchell. 

1 Chainnan Edward S. Finley,Jr., resigned from theCommissioncffecliveJune 1,2019, and Commissioner 
Jeny C. Dockham and James G. Patterson resigned from the Commission effective June 30, 2019. 

I 
I 
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APPEARANCES: 

For Duke Energy Carolinas, LLC, and Duke Energy Progres~.LLC (Duke): 

Robert W. Kaylor, Law Office ofRobcrt W. Kaylor, PA, 353 East Six Forks·Road, 
Suite 260, Raleigh, North Carolina 27609 

For Virginia Electric and Power Company, d/b/a Dominion Energy North Carolina: 

E. Brett Breitschwcrdt. McGuire Woods LLP, 434 Fayetteville Street, Suite 2600, 
Raleigh, North Carolina 2760 I 

For North Carolina Sustainable•Energy Association: 

Berijamin Smith, Regulatory Counsel, 4800 Six Forks Road, Suite 300, Raleigh, 
North Carolina 27609 

For NC WARN, INC.: 

Kristen Wills, Post Office Box 61051, Durham, North Carolina27715~105 

For the Using and Consuming Public: 

Teresa Townsend, Special Deputy. Attorney General, Department of Justice, 114 
West Edenton Stree~ Raleigh, North Carolina 27603 

Dianna Downey, Heather Fennell, and Bob Gillam, Staff Attorneys, Public 
Staff - North .Carolina Utilities Commission, 4326 Mail Service Ccnter,.Raleigh, 
North Carolina 27699-4326 

BY THE COMMISSION: Integrated Re!'>ourccPlanning(IRP) is intended to identify those 
electric resource oplions that can be obtained at least cost to the utility and its ratepayers consistent 
with the provision of adequate, reliable electric service. !RP considers demand-side alternatives, 
including conservation, efficiency, and load management, as well as supply-side alternatives in lhe 
selection of resource options. Commission Rule RS-60 defines an overall framework within which 
the [RP process takes place in North Carolina. Analysis of the long-range need for futw-e elecbic 
genera!jngcapacity pursuant to ~.C. Gen. Stat. § 62-110.1 ·is included in the Rule as a part of,the 
IRP process. 

North Carolina General Statute § 62-110.l(c) requires the Commission to "develop, 
publicize, and-keep current an.analysis of the long-range needs" for electri9ity in this State. The 
Commission's analysis should include: (I) its estimate of l)le probable future growth of the use of 
electricity; (2) the probable needed ·gencrating reserves; (3) the extent, size, mix, and general 
location-of generati_ng plants; and ( 4) arrangem-ents for pooling power to -the extent not regulated 
by the Federal Energy Regulatory Commission (FERC). Further, N.C.G.S. § 62-110.1 requireslhe 

ommission·to c0nsiderthis analysis in acting upon any.petition for the issuance of a certificate 
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' 
for public convenien~e and necessity for construction of a generating facility. In addition, the 
statute requires the Cpmmission to submit annually to the Govcmor·and to the appropriate 
committees of the Ge[!eral Assembly a report of its:(1) analysis and.plan; (2) progress to date in 
carrying out such plan; and (3) program for the ensuingyear in connection with such plan. N.C. 
Gen. Stat. § 62-1 S( d) ri:quires the ~ublic.Staffto assist the Commission in making its analysis and 
plan pursuant to N.c.q-.s. § 62-110.1. 

North Carolina;General Statute § 62-2(a){3a) declares it a policy of the State to: 
I 

assure that resources necessary to meet future growth through the provision of 
adequate, reliable utility service include use of the entire spectrum of demand-side 
options, including but not limited to conservation, load management and efficiency 
programs, as ad~itional sources of energy supply and/or energy demand reductions. 
To that end, to require energy p-lanningand fixingofrates in a manner to result in 
the least cost • mix of generation and demand-reduction measures which is 
achievable, includingconsiderationof appropriate rewards to utilities for.efficiency 
and conservation which ilecrease utility bills .... 

' 
Sc,ssion Law (S!L.) 2007~397 (Senate Bill 3), signed into law onAugust20_, 2007,amended 

N.C. Gen. Stat. § 62-2(a) to add subsection (a)(l 0) that provic,fes that it is the policy of North 
Carolina "to promote the development of renewable energy and energy efficiency through 1he 
implementation of a Renewable Energy and Energy Efficiency Portfolio•Standard (REPS)" that 
will: (I) diversify the, resources .used to reliably meet the energy needs of North Carolina's 
consumers, (2) providb greater energy security through the tise of indigenous energy resolll'CCS 
available in North Carolina, (3) encourage private investmentin renewable energy and energy 
efficiency, and ( 4) proVide improved air quality and other benefits to the citizens of North Carolina. 
To that-end, Senate Bill 3 further provides that "[e]ach electric power supplier to which N.C. Ge!L 
Stat.·§ 62-110.1 applies shall include an assessment of demand-side management and energy 
efficiency in its resource plans submitted to the Commission and shall submit cost-effective 
demand-side managemFnt and energy efficiency options that require incentives to the Commission 
forapproval." 1 • 

Senate Bill 3 also defines demand-side management(PSM) as,"activities, programs, or 
initiatives undertaken by an electric power supplier or its customers to shift the timing of electric 
use from peak to nonpeak-demand periods"and defines an energy efficiency (EE)measureas "an 
equipment, physical or. program change implemented after I January 2007 that results in less 
energy being used to; perform the .same function." 2 Energy Efficiency measures do not 
include DSM. 

To meet the. requirements of N.C.G.S. § 62-1 lQ.l and N.C.G.S. § 62-2(a){3a); the 
Commission conducts itn annual investigation into tlie electric. utilities' IRPs. Commission Rule 
RS-60 req-uires that each utility, to the extent that it is responsible for procurement of any or aD of 

i 
N.C. Gen.Stat.~ 62-133.9(c). 

2 N.C. Gen.Stat.§§ 62-l33.8(a)(2)and(4). 
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its individual'power supply resources,• furnish the Commission with a biennial report in even­
numbered years that contains the specific infonnation set out in- Rule R&-60. In odd-numbered 
years, each of the electric utilities must file an- annual report updating its most recently filed 
biennial report 

Further, -Commission Rule R8-67(b) requi~ any electric power supplier subject to 
RuleR8-'60 to file a REPS'compliance'plan as part of each,biennial and annual report In addition, 
each biennial and annual report should (I) be accompanied by a short-tenn action plan that 
discusses those specific actions currently being taken by the utility ,to implement the activities 
chosen as appropriate per the applicable biennial and anriual reports, and (2) incorporate 
information concerning the construction of transmission lines pursuant to Commission 
Rule R8-62(p). 

Within 150 days after the filing of each utility's biennial report and within 60 days afl!lr 
the.filing of each utility's annual report, the Public Staff or any other intervenor may file its own 
plan or an evaluation of, or comments on, the utilities' biennial and annual reports. Furthermore, 
the Public Stafforany other intervenormay identify any issue that it believes should be the subject 
of an evidentiary hearing. The Commission must schedule-one or more hearing,; to receive 
public testimony. 

2018 BIENISIAL REPORTS 

This Order addresses the 2018 biennial reports (2018 IRPs) filed in Docket No. E-100, 
Sub 157, by Duke Energy Progress, LLC (DEP); Duke Energy Carolinas, LLC (DEC); and 
Dominion Energy North Carolina (DENC) (collectively, the.investor-owned utilities, utilities or 
IOUs). In addition, this Order also addresses the REPS compliance plans filed by the IOUs. 

The following P,arties have been allowed to intervene in this ·docket: North Carolina 
Sustainable.Energy Association (NCSEA}; Carolina lndustrial·Group for Fair Utility Rates [, II, 
and III (GIGFUR); North Carolina Waste-Awareness and ReductioriNetwork (NC WARN); North 
Carolina Clean Energy Business Alliance.(NCCEBA); Carolina Utility Customers Association, 
Inc. (CUCA); Environmental Defense Fund (EDF);jointly, Southern Alliance for Clean Energy, 
the Sierra Club, a11d the Natural Resources Defense Council (SACE, the Sierra Club, and NRDC); 
Ecoplexus, Inc. (Ecoplexus); and· Broad River Energy, LLC (Broad River). Toe· Public Staffs 
foterventiori is recognized pursuantto N .C. Gen. Stat. § 62 ~ I 5( d) and Commission Rule Rl-19(e), 
The Attorney General's intervention is recognized pursuant to N.<;:. Gen. Stat § 62-20. 

_ _ 1 During the2013 Session, the General Assembly enacted S.L.2013-187(HouseBiU223), which exempted 
the EMCs from the requirements ofN.C.Gen.Stat.§ 62-110.l(c)andN.C.Gen. Stat.§ 62-42,effectiveJuly 1,2013, 
As a result, EMCs are_no longer subject lo 1herequiremeritsofRu!e R8~0andan:no longerrequin&d tosubmURPs 
1o·the Commission for review, 
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PROCEDURAL HISTORY 

On_ May 1,- 2018, DENC filed its 2018 biennial IRP report and REPS compliance·plan. 
DEC and DEP (coHectively, Duke) filed their 2018 biennial !RP reports and REPS compliance 
plans on Septembe'.r 5, 2018. -

On September27, 2018~ the Commission issued an Order Scheduling Public Hearing on 
2018 IRP Reports 3.nd-Related 2018 REPS CompliM.cePians. That Order.set the public witness 
hearing for 7 :00 p.m. on February 4, 2019, in·Raleigh. 

On Novemb:er 8,-2018, NC WARN filed a motion for an expert witness hearing. 

On Novemi)er 15, 2018, DEC-and DEP filed a response in opposition to NC WARN's 
motion for an expert witness hearing, as did DENC on November 21, 2018. I -

'Ori Decembe'r 14, 2018, NC WARN filed initial comments on the utilities'20l8 IRPs_. 

On D!!cember 19, 2018, Duke filed notification ·of the retirement of its 99 Islands 
hydroelectric units 5 'and 6 located near Gaffuey, South Carolina~ 

On January I 7, 2019, NCSEAfiled a m_otionfor extension of time to·me initiatcommenlS 
and reply comments,'which the Commission granted on January 24, 2019. 

On January 2i., 20 I 9, the Public Staff and DENC filed aJointmotion for an additional sixty 
(60) days after DEN<; files its corrected 2018 !RP in early March 2019 for the filing of initial 
comments and 60 days after the initial comments for the filing of reply comments. On Januazy 24, 
2019, the Comniissiongranted the joint motion Of the Pllblic Staff and DENC. 

I 

On February (2019, the public hearingWasheJd•in Raleigh, ass(?heduled,.with foey-nine 
(49) public witnesses ill' attendance. In Summary, the public witnesses focused on the need to 
eJ'lcourage energy efficiency and clean renewable resources, such assolarand wind. A few witnesses 
commented on the vallle of integrating batteries, and other storage tecfmologies, with the-utilities' 
distribuied' resqurccs. In a_ddition, the witnesse~ encouraged the Commission to promote'an 
economy and energy ,future focused on renewables and. distributed energy •systems. Other 
witnesses contended that coal and gas p'erpetuate ,climate. issues because of greenhouse' gas 
emissions, and further, "that the utilities should stop itiveSting in hydraulic fracked gas 
infrastructure, including the Atlantic Coast Pipeline. 

' 
011 February 7, 2019, the Public Staff filed a motion for extension of time for all parties to 

file comments on Duke'~ 2018 IRPs, which the Commission granted on Ff:bruary 8, 2019. 

On February 15,2019,IDF filed initial comments on the utilities'2018 IRPs. 

On February 21, 2019, the City of Charlotte and Mecklenburg·County· Local Government / • 
Officials requested an additional public hearing and an expert witness hearing on the-201 & IR.&, 

' 
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as did members of the General Assembly from Western North Carolina on March 11, 2019.and 
~eprese_ntative Verla Insko from Orange County on March 22, 2019. 

On March 7, 2019, initial comments were filed _by the Public Staff,lheAttorney General's 
Office, NCSEA, and jointly by SACE, NRDC and the Sierra Club. On March 12, 2019 and May 
24,2019,the Public Staff filed corrections to its initial,comments: 

Ori March 7, 2019, DENC filed corrections to its 2018 IRP and REPS Compliance Plan. 

On April 29, 2019, Duke filed a motion for extension of time to file reply comments, which 
the Commission granted on May I, 2019. 

On May 6; 2019, the Public Staff filed· initial comments on DENC's 2018 IRP. 

On May 20, 2019, Duke filed reply comtnents, as did the Attorney General and NC WARN. 

On J_une 16,"2019, the Commission issued an. order requiring the filing of proposed ordera. 

On July 5, 20! 9, DENC filed reply comments. 

On July 23, 2019, the Commission issued an· order scheduling a technical conference on' 
Integrated Systems and Operations Planning for August-28, 2019. The Order also included ;,everal 
Commission questions to be answered by Duke oil orbeforeAugust21-, 2019. 

On July 26, 2019,.proposed orders were filed by Duke, DENC, the Public. Staff, AGO, 
NCSEA, and jointly by SACE, NRDC and Sierra Club. 

PUBLIC HEARING 

Pursuant to N.C.G.S. § 62-l l 0.1 (c) the Commiss_ion ·held a public hearing in Raleigh on 
Monday_, February 4, 2019, at 7:00 p.m., where 49-public witnesses provided testimony. In 
summary, the testimonies of the publ_ic witnesses focused on the need !O encourage energy 
efficiency and clean renewable, resources, stich as solar ·and wind. A few of the •witnesses' 
C()mmented on the value ofintegrating batteries, and other storage technologies, with the utilities' 
distributed resources. -In addition, the witnesses encouraged the Commission to promote an 
economy and energy future focUSed on renewables and·distributed energy systems. M~y of the 
witnesses discussed the imminent dangerthatcliinate change presents and the failureofthe'IOUs' 
IRPs to. address the need ·for aggressive action. Other witnesses contended that coal and· gas 
perpeiuate climate issues because of greenhouse gas emissions, and further, that the utilities should 
stop investing in hydraulicSracked gas infrastructure~ including the Atlantic Coast Pipeline. 
Sevt:_rill owne_~ of independent small hydroelectric plants.testified in opposition to the asswnption 
iD'Duke's IRPs that no existingPURPA smallhydroelectric contracts would be renewed. 
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CONSUMERSTATEMENTS OF POSITION 

As of August2l,2019, the CommisSio'n has received and filed in this dockelapproximately 
1,789 consumei statements of position on a Variety-of topics from people all across the state. 
A samplingof705 statements found56 from Ash~ille, 21 from Winston-Salem, 35 from Chapel 
Hill~ 17 from Wilmington, 3 from Sylva, 40 from Charlotte, 51 from Duiham, 11 from ·Brevard, 8 
frol1l Black Mountain, 7 from Boone, 7 from High Point 4 from Waynesville, 3 from Murphy, 6 
ffom Hendersonville, 18 from Greensba:ro, 5 from Salisbury, 3 from Pffaftown, and 3· 
from Concord. ' 

SUMMARY CONCLUSION 

The COmrriission has carefully considered the full record in this proceeding, including the 
public witness testimony, the consumer statements of position, the, various consultants' repo~ 
and the parties' comments. The Commissi1;m concludes that the record raises several issue~ that are 
worthy of more in~depth examinatio!J,. Within :iri IRP that spans a 15-year planning horizon, there 
are a myriad.of policy issues, technology choices, models and other components.that could'be 
examined. The Commission has identified several-topics and sub-topics that it deems to merit 
additional analysis'and examination. The Com-mission believes that a focused inquiry into these 
specific topics and 'sub-topics in the 2020JRPs· will yield a more useful outcome than could be 
achieved by holding further hearing; in the.present proceeding relating to the 2018 biennial I~ 
The Commission \\'._ill accep_t DENC's 2018 _IRP as adequate for planning purposes, subject to 
DENC's2019 !RP Update. The Commission·wm accept DEC's and DEP's 2018 IRPs as adequare 
to be used for planning purposes during the remainder of2019 and in 2020, subject to DEC's and 
DEP's 2019 IRP u()dates. However, the Commission does not accept some of the underlying 
assumptions upon wpich DEC's and DEP's-IR.Ps are based, the sufficiency or adequacy of the 
models employed, of.the resource needs identified and scheduled in the IRPs beyond 2020. Instead, 
the·Cominission wilt use the 2018 IRPs and.-this Order as an opportunity to provide direction to 
the IOUs, the Public Staff and intervenors for an orderly pre_sentation of answers tci,the specific 
topics and sub-topics i_dentifo,::d herein by the Commission and for preparation of the 2020 biennial 
IRP reports by the utilities. The.Commission commends the utilities, interveno~·public witnesses, 
and authors.of position statem_ents for·the quality of presentation and analyses. The following 
sections summarize is

1
:ities.significantto the,lntegrated Resource Plans filed by the utilities and 

reflect the full record in the proceeding. 

I. ' Peak and Encr;gy Forecasts 

Summary of Growth Rates 

The followingtable·summarizes the growth-rates·for the IOUs' system peak and energy 
sales forecasts in their IRP filing;. 
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Summer Peak Winter Peak Energy Sales A1:muaU-,iW Growth 

DEP 0.3% 0,7% 1.0% 127 

DEC 1.0% 1,0% 0.9% 18~ 

DENC 0.7% 1:5% 0.7% 124 

A. Public Staff Initial Comments - Peak and Energy Forecasts 

The Public Staff reviewed the 15-yearpeakand energy forecasts (2019-33) ofDEP,.DEC, 
and DENG. The compound annual growth rates (CAGRs) for the forecasts are within the Till!!Jl of 
0. 7% to 1.0% for DEC and DEP and 0. 7%'to 1.5% for.OENC. The Public Staff noted that all the 
·utilities used accepted econometricanci_ end-useanillyticlilmodels to forecasttheirpeakandenergy 
nee9s. They,commented that with any forecasting methodology, there is a degree of uncertainiy 
aS$QCiated with, models that rely, 1n part, on assumptions that certain historical trends or 
relationships will continue in ·the :future. The Public Staff noted that in its Compliance Filing, 
DENG.revised the.peak demand forecasts it fiJed in its May I, 20 I ~·IRP, modeling them using the .. 
PJM DOM 'Zone non-coincident peak forecast, which resulted in a significant reduction of peak 
demand over theforecast horizon. • 

In assessing the reasonableness of the forei:lms, the Public Staff first compared the utilities' 
most recentweather-nomJalized pi;ak loads to those forecasted in their 2()17 IRP updates. The 
'Public Staff then analyzed the accuracy of the utilities' peak demand and energy sales p~ctions 
in their 2012 IRPs by comparing them to their. actual peak demands and energy sales. They 
commented- that a review of past forecast errors can identify trends in the fOUs' forecasting and 
assist in assessing the reasonablerie!i.~rnfthe utilities' cmteiit and future•forecasts. Finally, in 
reviewing DEC and DEP'.s lRPs, the Public Staff reviewed thefo~castsof otheradjoiningutiliti,;:s. 
in the V ACAR region and lhe'SERC Reliability CoipOr-ttion. 

ln,regard to D!iC and bEP, ,the·Public Staff commented ihat except fora brieftime in ihe 
1980's, the dominanrseasonal peak has occurred during summer afte~oons.,The Pulilic Staff 
noted that the Companies' annual peak sporadically oi::curred in the.winter season, but !iince 2013, 
all of DEP's annual peaks have been during January or February, while-DEC's annual;peak:s have 
occurred during both the winter and the summer seasons. After DEC-andDEP experienced their 
l,lll-time ~ystem peaks in February 20 is, they conducted a new reserve _margin study, ~e ~~ u~ of 
which were incorporated in their 2016 and'2018 IR.Ps. ·The Pti_blic Staff stated that DEC's and 
DEP's.2018 IRPs forecast DEP to be a winter peakingsystein and DEC to be a summer peaking 
system; however, DEC1s planning is based on.the winter season. The Public Staff further noted 
tliatDEP's weath~r nonnalized winter. peaks have grown at annual rates significantly greater lhan 
the growth rates in DEP's peakforecasL For.DENC, the Public Staff commented ihat its 15-year 
forecast in the Compliance Filing is based on PJM's peak load and energy sales forecast, scaled 
.down-for the Dominion load serving entity, which predicts that DENG will become a winter 
peakin~s:ystem in 2024, 
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1. P~l;Jli~ Staff Initial Com~cnts -DEP's Peak and Energy Forecasts 

The Public ~taffnoted that since the 2016 IRP, DEP has projected that it will be a winter 
peakingsystem and winterj>lanningutility. It stated thatDEP's forecasted winier peak loads reflect 
a combined average growth rate (CAGR) of 0.7%_ over the forecast years of2019 through 2033, 
which is significantly lower than the 1.2% CAGR in its 2016 IRP and the l'.2% CAGR in its 2014 
!RP. The Public Staff pointed out that as with DEC's 2018 IRP andDEP's priorlRPs, relativ~ly 
little demand reduc_tion is forecasted as being available from EE and DSM programs during the 
winter seasons, a 0.2% reduction in the CAGR from EE through 2033 ofDEP's system peaks and 
a reduction of the Winter demands from DSM by approximately4%. The Public Staff noted that 
DEP expects to havC.the ability to reduce'its summer peak loads by 7% through'DSM. According 
to the Public Staff, OvC:rthe next IS years, the average annual growth of DEP's winter peak is 
projected to· be appioximately 127-MW and the winter peaks are projected to·be approximately 
604 MW greater tha1;rthe.forecastedsunimerpeaks. 

I-
The Public Siaff noted that DEP'S energy sales, including reductions associated with its 

EE programs, are pre.dieted to gow at.a CA GR of 0.5%, a signifiCantl)' lowecgrowth rate than the' 
0._9% in the 2016 lRP and the. I.0%·in the 2014 IRP. Further, the Company's-EE programs are 
predicted to reduce its energy sales by approximately 1 % in 2019 to 3% in 2033 according to.the 
Public Staff. ' 

The Public Stafrs review of DEP's actual and weather adjusted peak load forecasting 
accuracy foroneyearShowed thatDEP's 2017 IRP forecastundere_stimated the actual~O 18-winter 
peak load by 17%, and by 11 % usin_ga Weather-normalized peak. When the Public Staff compared· 
the current forecast to:

1
the·2012 IRP forec~ts for2013 ,;_ 2018, DEP's forecasts indicate a"inean 

average error (MAE) of 9%. Each of the six forecasts used to calculate the MAE was lower than 
the actual loads,reflectingforecast errors ranging from -18% in 2018 to -0.3% in 2014. The MAE 
fell to 6%,when the foi-ecasts were compared with weather-adjusted-loads. 

' 
The Public Staff also reviewed DEP's 2012-energy_ sales forecast, based on the 2012 lRP' 

forecasts for2013 -20} 8,-calcblatinga 13% MAE, refleCtingactual salC:s beingsignifican'tly less 
than expected. The ~blic Staff noted that DEP pred_icts that c>Ver the next 15 years, its 
EE programs will reduce its annual energy sates by approximately 05% in 2019, increasing to 3¾ 
in 2033. In addition, the Public Staff found it noteworthy that DEP's predicted load factor,is 
approximately. 51 % over the next 1'5 years, significantly lower than the ~verage 55% load facto_r 
predicted in the 2016-IRP and the 56% load fat:tOrpredicted iri the.2014 lRP. According to the 
Public Staff, a decreasi~g load factm gen_erally indicates a greater need for peaking plants. 

l . 

The Public Staff found the economi_c, weather-related, and demographic-assumptions 
underlying:DEP's 2018 Peak and energy forecasts to be·reasonable,-butstated that the excessive 
forecast errors associate'd with DEP's Winter peak.indicate that review and revision' of DEP's 
statistical and econometric forecasting practices may be warranted. However,,the Pu_blic Staff 
expressed concerns that DEP's actual winter peaks were Significantly greater than predicted; such 
that the 9% MAE equates to an average foreC3St that is I,456 MW lower than predicted. 

i • 
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·2. Public Staff.Initial Comments-DEC's Peak and Energy Forecasts 

The Public 'Staff commented that DEC's forecasted winter peak loads reflect a significantly 
lowerCAGRof l.0¾ascomparedtothe l ,3%CAGRin its 2016IRPand 1.4%CAGRin its2014 
IRP. The Pu.blic Staff poin~d out that relatively little demand reduction is forecasted ~ being 
available from EE and'DSM programs during the winter seasons: a forecasted 0.1 % reduction in 
µie CAGR of DEC's system peaks due to EE programs and a reductiori. in wint~r demand from 
USM programs of,approximately.2%. For summer peak loads, the Public.Staff noted that DEC 
forecasts being able io reduce its sulilmer peak loads bt6-% thr0Ugh use of DSM. The Public Staff 
noted that the predicted average annual growth of DEC's winter peak is 186 MW overihe riext 
15 years, as compared to 232 MW in the2016 IRPand286MW in the2014IRP. The Public Staff 
stated that-DEC's energy sales, includingthe·effects ofits EE programs, are expect;d to grow ata 
CAGR,of0.9%, as compared to a 1.0% growth rate in the 2016 IRP and 1.4% in the 20~4 IRP. 
Fllrther, the Company's EE programs are expected to reduce energy sales by approximately 1%.in 
2019 and 4% in 2033. 

The Public Staff's review of DEC's a~tual and weather adjusted peak load forecasting 
accuracy for one year indicated that DEC's 2·017 lRP forcc~t was under.;.predicted by 4% and that 
on a weather-nonnalized basis, the actual peak was 2% greater than predicted. When the accuracy 
of DEC's forecasts is reviewed since2012, the Public Staff's analysis Sh6ws the2012 IRP yielded 
a MAE of 5%. It further showed that of the six predicted load foreca5ts comprising the-MAE; two 
Were·higher than expected·and four were lower than expected, and that the MAE fell to 4% when 
the forecasts were compared with peaks that were adjustc;d for abnonnal weather. 

The Public Staff made a similar review of _DEC's 2012 e_nergy sales forecast, which had a 
13% MAE. The Public Staff noted that DEC predicts thatoyerthe next 15 years, its EE programs 
will reduc;e.'its annual energy sales by. approximately 0.8% in 2019, increasing to 4% in 2033. 
Further it commented that OEC'_s predicted load factor remains reasonably-~onstantat 58% over 
the nexrl 5 years, similar to the 59% load factor in the 2016 IRP and the 57% load faCt6r from the 
2014 JRP. 

The Public Staff concluded that .the economic, weather,.related, and demographic 
assumptions underlyingDEC's 2018 peak and energy forecasts were reasonable, but!hatDEC has 
overestimated its energy sales relative to the 2012, 2014, and 2016 IRPs. The· Public Staff noted 
that DEC had maintained in discussion that its retail energy sales forecast is reasonably accurate 
when adjtlsted forabnor'mal weather. The-Public Staff stated that since the Company continues to 
r~duce the predicted growth rates for its projected energy sales and as the peak demand forecast 
has a direct influence on its capacity expansion plans, the Pllblic Staff places more weight on its 
review Of the Company's·peak demands. Noting that-the MAE based on actual versus forecasted 
loads was-5%, but f~ll to 4% when compared using weather-nonnalized loads, the Public-Staff 
concluded that DEC's peak load arid energy sales forecasts were reasonable forplanningpurposes. 
The Public Staff recommended that both. DEC and DEP· continue to review their winter peak 
equations in order.to better quantify the response of customers to low temperatures. The Public 
Staff suggested that the Companies may wish to evaluate multiple ~pproaches such as a single 
equation that relies on multiple obserwtions that focus on customer's response to cold weather-Ill 
January and.February, in conjunction with a separate equation that examines responses duringJuly 
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and August Given the different customer responses to extreme cold_ and winter temperatures, the 
use of separate equations for the summer peak and winter peak may allow for improved 
understanding of how.customers respond to extreme temperatmes, which is in contrast to Duke's 
current use of a single ·equation for all twelVe months of the year. 

3. Pri.,blic ,$taffinitial.Commc~ts·-DE_NC's Peak and Energy For:ecasts 

NotingthatDENC.will become a wirit~I'peakings}'stem in f-024, the Public Staff pointed 
out the faster CAGR of 1.5% for.DENC's·winter peaks as compared to a 0.7% CAGR of its 
summer peaks. Th~ Public Staff stated that the predicted winter peak CAGR is slightly higher than 
the.1.3% growtlrrate from the-2016 [RP, while the'CAGR for the summer peak is significantly 
lower than ilie 1.5% CAGRfi-om the 2016 IRP . .It noted that while the DOM Zone is predicted to 
become a winter p~akingsysiem; PJM iS.a summer peaking system and thus the.Company must 
procure adequate c~pacity for the s~_mrrier,peak demand forecast To do so.the Company's IRP i<. 
modeled.to procure both supply-side and demand'-side resources with the annual,forecast of 
summer peak demands. According to th_~ Public Staff, on average over the 15-year f 6recast, 1he 
winter peaks ate approximately 173 MW greater than the forecasted summerpeaks,.DENC's. 
EE. programs are predicted to provide approximately 1 % to 2% reduction of the summer and winter 
peaks through 2033, and the activation of DSM programs is expected to reduce the peak demands 
by approximately I% of MW load. Tue·Public Staff commented that the average annual growth Of 
DENC's· winter p~ is predicted to be 267 MW and 124 MW for the summer peak over the next 
15 years, as comp8re

1

d to the 293 MW.annual growth ofits summer peaks from the 2016'1RP. 

The Public Staff stated that DENC's Compliance Filing projected average annual eneIW 
sales growth of0.7%, a sigriificant decreaSe from the 1.5% growth .rate of the 2016 lRP, and a 
decrease from the original IRP forecast of 1.4%. It noted DijNC's estimate that its EE programs 
Would reduce its energy sales by approximately2%.by 2033, as opposed to the· I% reduction-in 
energy sales_ due to EE forecasted in its 2016,IRP. 

The ·Public Staff's review of DEN es actual peak load forecasting accuracy for one year 
showed that DENC's 2017 IRP over-predicted the 2018.sllmmerpeak load by 7% and under­
predicted_ the 2018 winter peak load by 15%, The Public Staff reviewed DENC's peak load 
forecasting accuracy ba5ed on the 2012 IRPforecasts for 2013 -2018. Its review indicated that all 
of the predicted arinual J)eak:dt!mands were greater than the actual peaks, with a MAE of 6%,,while 
its energy sales from the 2012 IRP generated an 11 % error rate, with four.of the previous six annual 
peaks occurring during the winter seaso_n. 

The Public Staff stated.that based on its review of DENC's forecast accuracy and,pat1em 
of predicting loads greaier than,the a~tual loads, it supported DENC's use of the relatively lower 
PJM peak demand forecast as ordered by the VSCC. The Public Staff found DEN C's revised peak 
load and energy sales forecasts to be reasonable for planning purposes, but noted the growing 
dominance of morning winter.peaks, which-appears to represent a shift in the use of electricil;y and 
warrants,f urther examination of the Company's econometric and _Statistical forecast models. 
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4. Public Staff Areas ofco·ncern and Recommendations- PCakand·Encrgy 
Forecasts 

In its comments on Duke's IRPs,. the Public Staff identifie_d several areas of concern, 
i1_1cludi_ng peak load forecasts and use of smart meter d~ta. In regarcf.to peak load forecasts, the 
Public ·staff expressed concern about DEP!s forecast errors of its winter peaks. It noted a 
continuing pattern of-under-forecasting, pointing out that DEP's weather-nonnalized winter peak 
of 15,165 MWfor2018isover l,OOOMW greater than the predicted 2019 winterpeakof 14,161 
MW. ·111e·Public Staff also expressed concern regarding the predicted annual growth rate ofDEP's 
winter peaks of 0:7%, wh_ich is a Significant departure from the.3.0% CAGR of its actual winter 
peaks from 201-3 through 2018, and 2.1 % CAGR of its weather-normalized peaks. It noled lhe 
faster growth of DEP's winter peaks over its summer peaks, as opposed to the more balanced 
growth'ofDEC's summer and winterpeaks. 

A key area of conc:em for the Public•Staffwith DEP's winter forecasting accuracy was that 
all of the Company's peaks occurred in the winterseason and all of the errors were due to' f qrecasts 
being below the aCttial peak demands; as compared to DEC's errors being balanced between 
forecasts both too high and too low. The Public Staff posited'that.one reason for.the growing 
dominance ofDEP's winter peak may be the lack of heating alternatives to electric heat pwnps in 
D EP' s service area, pointing out that heat punips rely on inefficient heat strips or resistan_ce heating 
at.certain operating conditions. It stated that a second reasoll'may be that natural gas is relatively 
less available in DEP's service area lha!l DEC's territory. 

The Public Staff recommended that Duke evaluate alternative equatiom and modeling tools 
that would provide a check on forecasts based on monthly data, as it questioned whether the 
equation cuiTent'used by Duke· is accurately modeling c~stomers? responsiveness to extreme 
Weather, especially in rel_ation to extreme cold temperatures in the DEP service territory. Th~ 
Public-Staff also noted.that the data period used,for the regression-ended on December 31, 2011, 
excludingthe extreme cold thatoccurredoverseveral days in January 2018. The Public Staff stated 
that it _may be appropriate to expand the data period to include the full winter season to better 
capture customers' respome.to extreme weather. 

The Public Staff also noted that it had asked Duke how it used smart meter usage data in 
developing and infonningthe Companies' load forecasting models ant(developingiinproved rate 
designs,,but neilherof the utilities reported incorporating usage data obtained from smart meters 
in its load forecasting models" Additionally, the Public Staff stated that an Integrated VOlt-V ar 
Control.(IVVC) program could be utilized to provide a variety of.grid services to enhance,the 
operability of the grid (e.g., peak reduction), as well as provide a cost saving; aspect to.ratepayers. 
IVVC is the prqCess,ofoptimally managing voltage levels and reactive-J)owertO aChieve·more 
efficient grid operation by reducing.system losses, peak demand, energy consumption, or a 
combination of all three. The Public Staff indicated that while it had not fully reviewed the cost­
bene_fit analysis and assumptions of an IVVC program installed 9n the DEC system,. it 
recommended that DEC should continue to revise its estimates and cost benefit analysis for the 
IVVC program in future IRP filing;, and consider scenarios that take into account the impact of 
multiple assumptions, including the installation ofIVCC, on the capacity need. The Public Staff 
recommended that'iS smart meters are deployed and data from those meters becomes available; 
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·the utilities should include in their IRi>s a discussion on how ihey are using that data to infoun 
their load f oreca~ting and improved rate designs. 

The•Publfo Staff also recommended that the. Companies continue lo review their \\llllter 
peak equations i~ order to better quantify the ,respo_nse :of customers to low temperatures. The 
Public Stafffurtherrecommended that DEC and DEP continue lo review their load forecasting 
methodology lo·.ensure-that assumptions and .inputs remain current and use appropriate models 
quantifying custoiners'. response.to weather,~ ecially abnormally c9ld winter weather events. 

ln regard to DENC, the Public StaffrecommendedthattheCompany's2020IRPrely on 
the PJM coincidef!t peak scaled down"for the-DJ;™C load,servingentity forecast for its baseline 
peak and energy forec::a~ and encouraged the Company to present its.internal peak del!land and 
energy forecasts as a comparison and_ to al19w• for ii sensitivity analysis with art. alternative 
expansion plan. ; 

B. SACE, Sierra Club, and .NRDC Initial C.oqiments - Peak and Energy· 
Fore'casts ' •• 

According to comments filed by SACE; NRDC and the Sierra Club (SACE et al.). the load 
forecast is a major facior"deterrnininga utility's need'fornew resources to meet system ener& 
and demand. Over.rtating load growth will resultin excess capacity on the system,,and excess 
costs borne by ratepayers. In their comments; SACEetal. observecl thatoverthel5-yearplanning 
horizon, DEC foreca<ils an annual average gro~ rate of 1.0% (summer) and 0:9% (winter)wilh 
energy growth of0.8%. DEP forecasts an annual average grt>wth rate of0:8%(stirrimer)and0.7% 
.(winier) with energy:growth· ofQ.5%. SACE etal. retained James F. Wilson, an economist and 
independent consultant in the electric power and natural·gas industries, to·evaluate the peak load 
forecas~ used in the 2018 IRPs. 

Mr. Wilson ccincluded'in his report that while the DEC and OEP load forec~ts appear 
more reasonable thari in the past, they should be carefully-examined, 1 Moreover, it is too soon to 
draw a conclusion about the Companies' winterpe~ loa!f forecastsbecausethe instances ofloads 
exceeding the forecasts have generally occurred.under very unusual extreme·cold events (such as 
"Polar Vortex" events). Mr. Wilson recorilmendedthat'the Companies further research the driveis 
of ·sharp load spikes iunder extreme -winter coid conditions, and develop deman~ response 
programs and other strategies forshiftingload orshavingthesespikes. In addition, DEC and DEP 
·should develop a more sophisticated model of how extreme winter weatheraffects theii'loads. 
'Mr. Wilson also recommended that the Companies further evaluate wholesale customers' 
contribution to system-peak loads, which affect required reserve margins and capacity needs. 

1 James F. Wilson, Reviewand Evaluaii\'mof the Load Forecasts forthe Duke Energy Carolinasarulaike. 
Energy )>rogress2018 lntegratedResoun:e Plans (Maich 7,2019), Attadunentl to the CommentsofSACE; NROC 
and Siena Club. 
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C. Environmental Defense Fund Initial Comments - Peak and Energy Forccas~ 

EDF,points out that using toad forecasts that are too high-can lead to costly excess capacily. 
It recommends that the Commission carefully analyze,the utilities' load growth assumptions, 
including-a thorough backcast analysis, to determine whether the load growth assumptions are 
reasonable.-

D. NCSEA Initial Comments- Peak and Energy Forecasts 

NCSEA pointed out that while Duke continues to promote its grid improvement plans, the 
plans are.not reflected.in the IRPs. NCSEA noted that Duke's grid improvement plans include 
IVVC, Which will allow Duke to manage distribution ancl allow the utilization of peakshavingand 
emergency modes of operation. 

E-. Attorney General's Office Initial Comments- Peak and ~nergy·Forccasts 

The AGO supported the Initial Comments of the Public Staff and other parties who recommenda:I 
that the Integrated Volt-:-Var Control (IVVC) progr~ be included in Duke's load forecasts developed in 
IRPs fo~ future years of capacity planning. 

F. Duke Reply Comments - Peak and Energy Forecasts 

As noted ·above, the Public Staff generally found DEC and DEP's 2018 !RP load forecasls 
to be reasonable for planning purposes and compliant with Commission rules and requirements. 
The Public Staff, NCSEA, and the joint comments of SACE, NRDC and Sierra Club (SACE g_ 
ill all made recommendations to the Commission regarding the·load forecasts'in.the 2018 IRPs 
and future IRP load forecastingrequirements, to which Duke replied !15 follows. 

i. That DEC and DEP continue to review their winter peak equations in 
order to better quantify the response of customers to low,temperatures. 

Duke comniented that it continues to review and. improve the load forecast peak model 
·specifica_tions in accordance with the Commission's Order from the 2016 IRP proceeding (Docket 
No. E-100, ·Slib 147). Recently, Duke completed an extensive review of the entire peak load 
forecasting process, including load definition verification, peak weather methodology, and·model 
specification. The results were summarized in the 2018 IRPs. 

Dllke stated that the peak forecast model objective is (o provide a reasonable forecast of 
future.peakdeq,-and under the assumption ofnonnal peak conditions. Duke noted that extreme 
historic~! peak deinartd arid weather conditions are captured both in the hiStory used by the peak 
mo<:Iel; as well as. in the weather nonnalization process_es. Duke cautioned that any additional 
attempt to directly or intentionally modei"extreme peak conditions within the, current JRP peak 
model pro~ess would incr~asethe probability of over-forecastingpeakde~and, 

114 



GENERAL ORDERS-ELECTRIC 

ii. That DEC ,include in, its fnreeasfed load the projected impact of 
lntegr;ited Volt-Var Control (IVVq programs. 

NCSEA alleged that Duke continues to promote its grid improvement plans. but does not 
reflect it in:itsIRPs:1NCS_EA noted thatDuk,;:'s grid improvement plans, which would prepare the 
grid for decentralized, distributed generation over a IO-year period, includes 1vvc; a volta~ 
management prognµn~ which will allow Dulie to manage distribution circuits (to reduce impacts 
to customers with large motors sensitive·to voltage control) and allow the utilization of.peak 
shaving and emergency modes of operation. Duke commented that the original grid improvement 
plan proposed:iil DEC's lastgeneral rate clise-iD'Sub 1146 did not contain a DEC IVVC program. 
Duke. noted that, based upon stakel!older feedbai_;k received through the sµbsC{!uerit grid 
improv_ement stakeholder wor~hops hosted by Duke, it has added a DEC IVVC program 
and plans to reflect the DEC IVVC program in future IRPs; The Commission expects to see the. 
results of this program reflected in the 2020 biennial IRPfiling. 

111. That DEC and DEP continue to review their load forecasting 
meth(ldology to ensure that assumptions and inputs remain current and that 
appropriate models quantifying customers' response to weatber,,especially 
ahnor'mally cold winter weather events. are empl(!yed. • 

I 

Duke noted iliat, in response.to theC!)mmissiori's request in 2016,; i~completed a thorougi 
review of the peak forecasting methodology in 2018, which led to raising the peak fore98Sl' 
significantly. Di.Ike agreed with the Public Staff that the revised methodology provides a 
reasonable forecast ofnonnal peak demand. Duke noted that the peak 'for~cast process is also 
continuously adapting to changing weather and demand-trends as it receives additi_onal histoiy. 
This process will result in higher forecasted peaks-if extreme winter" weather becomes'more 
prevalent. The process wiU-also prevent the models from over-reacting to one or two years wheie 
extreme winter weath~rwas an outlying event. Duke explained that an example of this would ·be. 
comparing the.winter of2017-18~ which was a very extreme winter from a demand perspective, J:i> 
the winter of 2018-19, ,which was very mild. 

Finally, Duke cautioned against attempting to model extreme winter peaking conditions; 
noting that one of the key drivers of the Companies' 17% reserve margin is to cover such events. 
According to Duke, attempting to model customer responsiveness to extreme weather would foICe 
it to malce broad assumptions about customers' actions during an extreme peak period that coukj 
lead to significant over~forecasti!lgofpeak deinand • 

iv. That DEC ancf DEP include in future IRPs and updates a discussion of 
their use of da~ from smart meters to inform their loa_d forecasting, cost of 
service studies, am_l ratl) designs. • 

Duke noted its agreement that smart ~eter data hainlie potential to.be very'iilformative 
from a load forecasting perspective. Duke also noted that the Commission h~ initiated a 
rulemaking on certain da!3- access issues iii Docket No. E-100, Sub 161, which is pendingand,may 
help inf onn the load forecasting review'. Duke.further replied, however, that the Coinmission has 

I 

1 1'\CSEACommenls,atp.11. 
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existing Smart Grid Technology Plan dockets. which_providc the Commission and parties With 
extensive information aboutsmartmeters and how DEC and DEP arc utilizing this technology and 
data issues, so· Duke does not believe that additional fonnal reporting should be· required in the 
IRPs. Nonetheless Duke.committed to update the Publi_C Staff on their progress in incorporating 
smart meter data into the loadTorecastingprocess. 

Duke stated _that SACE et-al. consultant, James F. Wilson of\vilson Eriergy Economics, 
generally found DEC and DEP's 2018 IRP load forecasts to-be r~asonable for planning purposes 
and compliant with CommisSion rules and requirements. On pages 2l to 23 of his Evaluation of 
Load·Forecasts, Mr. Wilson·summarized several recommendations to the Commission regarding 
the 2018 load forecasts, to which Duke responded to selected recommendations as set forth below: 

v. Duke should research the drivers of the very high lo-ads that have 
occurred in each service territory undCrvCry cold weather. 

Duke commented that it agrees with the Public Staff's assessment in its 2018 IRP 
comments ·that primary drivers of high peak demand during extreme temperatures are the 
predominance of electric heat pumps, and the lack of availability of natural gas as a heatingsource. 
According to Duke, these factors are more significant'in DEP's than in DEC's service territory, 
which is indicative by how much· m9re sensitive_ the DEP-,region is to extreme winter weather. 
Duke noted that i~ will continue to share information on this topic with the Public Staff and·Other 
intervenors as more information·becomes available. 

vi. Duke should deve_lop a more sophistic~ted model of how extreme winter 
weather affects their loads, drawing-upon 'the experience gained over the past 
five ye;ars. The focus should be.on accurately modeling not just thc,usual (that 
is, long-term typical) peak-producing w~athci:-, 'but also more extreme 
conditions, which have occurred in recent years and can cause loads well above 
the usual annual pf?.ks. Detailed analysis might sh,Ow, for"cxample, that an 
average of temperatures· over an extended periol_l leading up to the morning 
peak hour {perhaps 12 preceding, hours) better predicts the peak than the 
single hourly or daily average temperature,·and tba_t other conditions, such as 
wind speeds and cloud cover, also have predictive value. A similar model for 
extreme summer weather coiild also be developed. 

Duke noted tha't its und~rstanding is that"the peak forecast sh9.uid provide a re~onable 
forecast of system demand, under the assumption of peak normal weather. According to Duke, the 
model.does account for any historical extreme weather and p~kconditions within the past 7 yt:ruS 
for model ·specification, and the past 30 years for, the development of peak weather normal 
conditions. Duke disagrees with the suggestion to mOdify the ciirrent peak model to capture 
extreme conditions, as this would conflict wi¢. the NCUC's Order from the2016 IRP proceeding 
Docket No. E-100, Sub -I 4 7. More specifically; such a modification would increase the standard 
errors of the peak model ·coefficients, resulting in a p~ak -forecast that will not sati_sfy the 
Commission's mandate of a peak forecast that predicts probable growth. Duke noted that allhoug'l 
both jurisdictions have seen several extreme winters recently, these few data points are clear_ly 
outliers. Structuring the peak model to-model historical outliers wou1d resu1t in peak forecasts that 
may drastically over-·or under-forecast peaks, even.under Iiormal circumstances. Finally, Duke 
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commented that itQoes riot share Mr. Wilson's perception re~ing the Jack of sophistication of 
the,p eak models. Duke explained that it _continuously evaluates the peak model specificatioru; to 
improve peak fOrec·astaccuracy, inaccordancewith theComrnission'sOrderfrom the'2016 IRP 
proceeding, Docket No.E0100, Sub 14 7 . 

. vii. Duke should provide more comprehensive dOcumcntation of their peak 
load for~casting methodology. Duke should consider enhancing their approach to 
make-usC,ofa broader set of high load data (not just morithly pcaks),and·an enhanced 
relationship betwe~n weather conditions and load as described above. Duke ·should 
also consider providing-sensitivity analysis of the peak forecasts to key drivers and 
assumptions, to demonstrate whether the,forccasts _are likely to be·stable over time, 
or instead may change substantially due to new d3ta; 

Duke·noted·that it is committed to transparency ~gardingall aspects of the load forecast 
methodology. Duke explained.that it cannot endorse Mr. Wilson-'s recommendations suggested 
above, which woufd conflict with producingareasonab]e peak fore_cast,_as mandated by N.C. Gen. 
Stat § 62-110. l(c) .. Finally, Duke questioned how Mr. Wilson defines "stability ovec time." Duke 
explained that its peak models use actual monthly peaks and the average daily Weather on the.day 
of peak as'inputs. In recent years, someofthese·histori_cal data points reflect extreme or mild peak 
conditions. Accorci~ng to Duke, while Mr. Wilson may perceive these extreme historical data 
points as instability, Duke views each historical data point as vital infonnation that will provide 
guidance in identifY,ingvital infonnation thiit leads to.improving load forecast accuracy. 

vm. Duke should developa·more effective _µicthod for estimating.historijcal 
weathcr-no'rmalizcd peak loads_. Weather-normalized values are very useful for 
understanding load trends, and Duke's new ~pproach appea_rs to have shortcomings 
(the approach used in the 2016 IRPs accounted for weather vafjation more 
completely)! The :more sophisticated moilel_ of bOw· weather 3fiects loads, 
recommend~d above, should-colitribute to ·a more accurate w~atbcr~normalization 
methodology. 

Duke noted that it agrees with Mr. Wilson- about the importance o_f the peak weatlu:r­
nonnalization process in unders!3ndingpeak histozy and.evaluating peak forecasts. Duke-also 
agreed that ,its metho'dology.is "imperfect,"·as are all its processes (and those of every load 
forecaster who attemP

1
ts io predict the futilre), due to the dynamic nature of J0ad forecasting 

However, Duke disagrees with Mr. Wilson's following assertions regarding their weather­
nonnalization process:\ 

• Mr. Wilson's comments inaccurately describe Duke's weather-nonnalization process via 
simpJification, C,ompared to the summary description provided in the 2018 IRPs: 

• Mr. Wilson asserts that Duke recognizl;S th:it the weather nonnalization process is 
"imperfect" and ·~oes not fully ~emove the.impactof'actual-weathec. Duke agrees that the 
methodology is imperfect, primarily due to the natural chaotic behavior of weather. 
Specifically, the more extreme (nonnalJpeak conditions are, the less (more) likely the peak 
nonnalizatiori prOces·s will be to capture weather imp3C_ts accurately. 

117 



GENERAL ORDERS- ELECTRIC 

• Mr. Wilson refers to .the previous weath~r-nonnalization proccss.(2:016 IRP) .as being 
superior to the current methodology. According to Duke, Mr. Wilson mistakenJy descnbes 
Duke's process as focusing solely on the peak day. Part of Duke's revised peak weather 
nonnalization process-implicitl)' includes a_'\build-up" effect from the previous day(s) of 
the peak. This enhancement has proven to be,more,~ffective in generating peak: weather 
nonnal·tha:n the previous methodology, which focused solely on the coldest day, which 
may or may not have aligned with,the day of peak. Duke explained that it is'irnportant to 
note that Mr. Wilson's comments app~to be directed more at extreme peak events, which 
are outliers in his:tory, versus the nomial peak d_emand history that typicaJly occurs. 

• Duke dispute~ ¼- Wilson's a~sertio_n~ that the: \veather-nonnalizati_on process does not 
produce a clear historical trend. Tables C-5 and C-6· of the 2018 IRPs provide·annual 
historical trends of DEC and DEP actual and weather nonnal peak trelids. In· comparison, 
Mr. Wilson's charts (JFW-5 to JFW-8) provide an "altcrriate'.' v_iew of this data by 
narrowing the magnitude .of the Y-Axis, which- gives the perception of nonlinearity. 
Finally, Mr. Wilson asserts that the Companies' peak weather'. nonnal history should be a 
steady linear trend. In his comments, he assumes·that the underlying drivers of the peak 
Weather-normalization history were relatiVely stable. However, according to Duke, from 
2011 to 2018, both DEC andT>_EP· saw various economic,-weather, industrial, and 
jurisdictional load definiiion disruptions that impacted the weather normalization process. _ 

ix. With respect to wf!olesale loads, Duke should provide historical 
aggregate wholesale firm commitments. Weather-normalized historical peaks 
should be estimated for the wholesale customer-loads separately (and such estimates 
should , exclude quantities 'associated with any short-terni.wholesale transactions that 
may have been in pla_ce at the time of the. peak); The Companies should further 
·evaluate wholesale customers' contribution to system ··peak loads, which affect 
requir~d reserve margins and capacity needs. 

Duke-currently incorporates an· energy and demand forecast methodology like the-retail 
ene_rgy and.peak forecasts, with the f9Ilowingexcepiions: 

• All forecasts are econometric rilodels; and 
• Duke does not forecast North Carolina Electric Membership Corporation (NCEMC) and 

North Carolina East~m Municipal Power Agency (NCEMPA) contracts per agreeme"n~ 
and.incorporate those foreCasts into the _system forecast as given. 

G: D~NC Reply Commeots·-,Peak and Energy Forecasts 

Chapter2 ofDENC's 2018 IRP describesDENC'smethodology for forecasting its peak 
demand and energy sales needs. DENC .presented its 15-yeat -~eak and energy fore"casm 
(20·19-2033) and compound annual growth rates (CAGRs) fortherclevantyears. In its Compliance 
Filing, .DENC revised i~ peak demand forecast using th~ PJM Interconnection, ·t.t.C. (PJM) 
DOM Zone non-c0incidCnt peak forecast (the PJM-foad forecast),.which resulted in a reduction of 
the 20 lS IRP's peak demand forecast. This revision is addressed at Section 3.d of the Compliance 
Filing. DENC's 2018 IRP is modeled to procure both supply-side and demand-side resources with 
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the annual fqrecastof summer peak demands.While PJM predicts that the DOM Zone will become 
a winter peaking system in 20;Ubecause DENc;is part of PJM and the Compliance Filing uses 1he 
PJM load forecast, DENCcontinued to model its 20 l 8IRP based on summerpcak demand. DENC" 
predicted its energy sales to grow at ail average annual' rate ofO. 7"/., which is a decrease from !he 
1.5%,growth rate predicted in DENC's 2016 IRP. Relatedly, DENC's2018IRP predicted that the 
savings from-EE programs is anticipated t<> i:educe ~nergy sales by 2% by 203), which is a grea1er 
reduction compared to.the. I% reduction in energy sales predicted in DENC's 20 l 6 IRP. 

DENC stated in its reply comments thatit is not opposed to showing both the PJM. and 
Company load forecasts for the 2020 IRP. In addition, consistent with the Public Starrs 
recommendation', DENC i;tated. that it is.committed t9 studyi~gthe effects of'the winlerpeak_on 
its econometric and statistical forecast models either through its own analysis orthati>fan outside 
consultant. DENC nol~d that in its final orlre!' on its2018 lRP and Compliance Filing. 1 ·the VSCC 
directed DENC to continue to use•the PJM load forecast, reduced by th~ energy efficiency 
spending requirement of Virginia· Senate Bill '966, both as an energy reduction and a SU pply 
resource, and separately identify ~e load ass9eiated with data centers in its 2020 IRP. Therefore, 
DENC noted, thePiM load forecast is now requirecl'to be used in DENC's future full lRP filings. 

_ With regard to smart meter data, DENC noted that Virginia now requires it to evaluale 
"[l]ong-term electric distribution grid planning ·and proposed .electric. distribution grid 
transformationprojects" in preparing iµ; f!,111 IRPs beginning with the 2020 IRP, and iliat 
information about t!te use of smart meters will-also be part ofDENC's 9rid Ti-ansformation·Plan, 
which'it iritendsto refile'with the VSCC in 2019. DENC also noted that its al;>ility to use smart 
meter data to infonp load forecasting, cost.of service studies, and rate designs-will be limited 
until-it-can fully deploy smart meters throughout its service territory. Neve.rtheles~ DENC.staled 
thii.t it intends to use datii. froin its smart meters to inform these matters when sufficient data 
iS"available. ' - •• • • • • -

II. RESERVE ~RGIN~ 
' A. 'Publi~ Staff Initial Comments - R~erve Margins 

-l. • DEP and DEC 

The Public_Stliff explained that bas¢d upon the 2016 Resource Adequacy Study perfonned 
by .-\strape (Resource',Adequacy Study); boih·Companies u~d a combined I 7% reserve margin 
forplanningpurposes.1The Public Staff noted.that the study was warranted dlie to extremewealher 
experienced in the Companies' service territories and was f"II'St presented during th~·2011·1RP 
update in Docket E-1 Op, Sub 147. The Public Staff pointed out that the use of peak system :load 
fofsy_stem plimning is relevant in the context of the'capai:ity value of solar resources. Both DFP 
and DEC have target~erves of 17%, with DEP havinga 17% minimum reserve over the planning 
horiz<i~ and DEC at 16_.8%, and DEP having a maximum reserve over the planning horizon of 
33.8% in the summer of2025 and DEC at 22.4%'in the summer.of 2~. For the planning period 
2019 to 2033, the Public Staff stated- that the range of reserve margins reported.by the electric 

1 ID" re: Vuginia Electric and Power Company's Integrated -Resouroe Plan filing p11ISuant to Va. 
Code§ 56~597 et seq .. Case ~o.PUR-2018-00065 (June 27,2019) (VSCC ComplianceOrdei-). 
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utilities C!)ntinues to be;5imilar to those seen in previous IRPs, i.e._, a loss of load expectation 
(LOLE) of0.l days/year of 16.7%Jor DEC, 17.5% forDEP, and ari average of 17.1% for the 
combined Companies. 

The Public Staff noted that in its April 2, 2018, Joint Rep9rt with Duke ~is_cussing the 
Resource Adequacy Study,. the Public Staff raised several concerns with the Astrape study, 
including the uSe·offorced ·outrage rates, load regression during extreme eVerits, economic load 
growth·error, load multiplier values; andjointutilify operations. The Public Staff recommended a 
16% reserve margin. On-the other hand, Duke argued it was more appropriate to .take a holistic 
view of the study's reasonableness as opposed to 'focusing on specific individual factors that could 
potentially result in a lower reserve margin. The Public Staff noted that the C9mmission 's April 
16, 2018 Order Accepting Filing of 7017 l/pdate Reports aod Accepting 2017 REPS Compliance 
Plans, concluded DEC.and DEP could continue to use the minimulil 17% winter reserve margin 
for planning purposes, but should present a senSitivity analysis in their .resource plan discussion 
illustrating.th~ impact of'a 16% winter reserve m·argin forp_lanning, including the risk impacts. 
Duke was also required to address how 'to model economic load: forecast uncertainties _in its 
2018 lRPs. 

The Public Staff explained that the Companies' 2018 IRPs examined the impact of a 16% 
reserve margin on the timingof futut'eresource additions as well as on system LOLE._DEC fmmd 
that a 16% reserve margin would not have any effect on-future resource additions, and _that LOIB 
would increase to 0.116 days/year, or one "expected firm load shed event every·&.6 years. DEP 
found,that the 16% reserve margin would reduce its short-term marketpurchaseS and defer a 
portion of the combustion turbine (C:T) blocks in 2029 and 2032 by two years each. The Public 
Staff a ISO noted that DEP 9alculated a LOLE of approximately 0.13 days/year based upon these 
changes, which is equivalent to one expected load shed event every 7. 7 years. 

In addition to the effects of a 16% reserve margin, the Public Staff noted that Duke's IRPs 
addressed load _forecast error .(LFE) assumptions involving uncertainty and probability 
distribution. With respecfto LFE-.uncertainty, the Public Staff explained that the Companies 
presented additional Resource Adequacy Study results with no LFE that indicated that the required 
·reserve margin is only 0.28% less than the Public Staff's recommendation of 16%. The Public 
Staff further noted the Companies' belief that there is meaningful.load growth uncertainty over a 
two to four-year period, requiringreserves·greaterthan 0.28% 

With respect to LFE probability distribution, the Public Staff pointed out that the 
Companies predict a symmetrical probability distributio_n, Where there is equal likeliliood of a 
significant under or over-forecast However, the Public Staff's LFE probability distribution used 
a log-n6rrnal distribution so that the probability of a-lower-than-expected economic growth rate is 
greater than a higher-than-expected economic growth rate. The Public· Staff noted that Duke 
indicated that it found it inappiopriate to use ihe over-forecast bias· recommended by the 
Public Staff. 

The Public Staff stated that it continues to believe that use of a 2-year LFE is appropriate, 
given-that-lRPs are required to be filed every two years and that the effects of cold weatherotitagi::s 
should·be removed. The Public Staff noted that it agreed.with Duke that several modelingand 
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market assistance assumptions should be ~visited·in the rt ext resource adequacy study~ As such, 
,the Publ_ic,Staff c_ontinued to recommend a 16%_ reserve margin, but indicated its willingness to 
work with thi:: Companies to reach consensus within, the constructs ,of the next resowce 
adequacy study. 

2. DENC 

The Public Staff noted thatDENC,asa memberof PJM, is a summerplanningand summer 
peaking utility, 'and generally i;:onsiders.summ_er peak load as the load upon which the· reserve 
-margin is based._The Pi.iblic_ Staff pointed out that in-its original-filing, DENCused PJM's reserve 
margin of 15.9%, adjusted based On the coincident factor between the DOM Zone coincidental 
and non-cOiil.cidCntal pciik load, resulting in a reserve margin target Of 11. 7%. This reserve m• 
calculation is the same in-both the·original IRP and the Complianc_e Filing, but the Public Staff 
noted that the lo.id forecast is red1.:1ced to comply with the VSCC Order in DENC'S CompJiance 
F_iling. The Public Staff pQinted out that the original IRP projected a deficit und<,:r Alternative PJan 
E of 5,275 MW, while the Compliance Filing projects a deficit of3,028 MW -a 43% redtiction in 
capacity need by ~033. 

B. SACE, Sierra-Club, and NRDC Initial Comments - Reserve l\'fargins 

According to comments filed by SACE et al., the planning reserve margin is a key element 
of an IRP because:it determin_es-how much extra capacity the utility maintains on-its System-to 
meet demand in the event ofan outage or other unanticipated capacity ~P- Bothof the Duke 2018 • 
IRPs use a 17% winter planning reserve margin; ·an increase relative to the 16% reserve margins 
used before Jh,e 20 t

1
6 IRPs. These planning reserve margins used in developing the IRPs"Were,-in 

tum, based on resource adequacy studies conducted by Astrape Consulting in 2016 (2016 RA 
Studies). SACE et al. retained Jaines-J::'. Wilson_,~ economist and independent consultant in the 
electric p_ower ~nd natural gas industries, to evaluate reserve margins used •in ihe 2018 IRPs. 
Mr. Wilson concludhdthatdueto a number of flaws in the 2016 RA Studies, the DEC andDEP 
planning~serve margio_s are improperly inflated,and th_e 17% planning reserve margins should 
be rejected. ' 

According to ihe SACE et al.'s·summary of Mr. Wilson's finding.5, the2016RA Studies 
exagge~ted'the risk,and magnitude of extreme winter peak loads, calling into question the shift 
by DEC and DEP to Planning for"win~r-peaking'' systems. Th~ RA .Studies also.substantially 
overstated the risk ofvery high loads under extreme cold, mainly due to a faulty approach to 
extrapolating the increke in load clue to very low temperatures. In addition, due to the RA Studies' 
assumptions about de~and,response capacity and operating reserves•applicable to winter peak 
conditions, the resourc~ adequacy risk iTI"winterwas substantially Overstated relative to the risk in 
summer and other petjods of the year. Mr. Wilson also suggested that including multi-year 
econoinic 1oad forecast, uncertainty in the resource adequacy studies is not appropriate because 
many short lead-time actions could and very likely would be taken if'load ·grows faster than . -
expected. These findin~, along with corresponding recommend8tions for improvement, are , 
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discussed in detail in the Wilson Energy Economics:report_l ·Based on Mr: Wilson's analysis, 
SACE al!!:. commented that the use of overly high reserve margins in the IRPs means $at 0:l!C 
and DEP are planningto·aiid too much new capacity on the system, which would add unnecessary 
costs for ratepayers. • 

C. NCSEA Initial Comments- Reserve.Margins 

NCSEA commissioned the Synapse Stucly•in,order to perform ''a rigorous, scenario-~ 
analysis to,evaluate an alternative clean energy future compared to the more traditional portfolio 
of fossil-fueled resource additions included in Duke Energy Carolin·a-; and Duke Energy Progress's 
(collectively Duke Energy) IRPs'1. Synapse Study, p. 1. The study found that the energy portfolio 
in Duke's 2018 IRPs is not the least cost mix of energy resources; and t!1at the Synaps¢ Stud y's. 
Clean Energy Scenario was a more economical energy portfolio for !he state. Id. As-part of its 
least~cost analysis, Synapse evaluated the reserve margin that would achieve• iis Clean 
_Energy Scenario. 

The Clean Energy Scenario maintains the required 15 percent reserve margin and 
EnCompass projects no loss-of-load hours and sees zero hours with unservecl 
energy; proving that the retirement of-fossil fuels arid build"Oul ofrenewables leads, 
to no new system reliability issues. 

NCSEA Initial Comments, p. 8. As indica~ed above,,aci;ordirigto Synapse's analysis, a 15% 
reserve margin achieves both aspects of an,aclequate reserve margin as defined by Duke: it is hiifi 
enough to ensure reliable energy for Duke customers without burdening ratepayCIS. 

D. DEC and DEP Reply Comments - Rcserve,Margins 

DEC and DEP noted that they used a 17% minimum winter reserve margin target in 
development of their 2018 IRPs, consistent with results from the 2016 resource adequacy studies. 
DEC and'DEP stated that since completion offu~'2016,studies,,they have.worked extensively wilfi 
the Public Staff and otherintervenors to explain study resu'lts and methodology and·respond to 
discovery in efforts to ad_dress intervenor questions and concerns. 

As an initial matter, DEC and DEP stated that they-have complied with all Commission 
orders regarding the 2016 resouree adequacy studies. The NCUC's.20_16 IRP Order in Docket 
No. E-100, Sub 147 concluded that the reserve margins included inlhe i>EP and DEC 2016 IRPs 
are reasonable for planning purposes. They pointed out, hQwever, that the Commission also 
dire*dDEP and DEC to work wiih ~e ?ublic S~ftp address outstanding concerns nlised \)y lhe 
Public Staff and SACE consultant Wilson. The Commission further directed the DEC; DEP, aiui' 
the Public Staff to.file a Joint Report SU!llmarizing their review arid conclusions within 150 days 
of fue filing of Duke's2017 IRP updates. The Joint Report was filed on April 2, 2018 and.noted 
that although the discussions between the Public Staff, DEC and DEP were helpful, the parties did 

7-~ not reach agreement regarding the, methodology used to incorporate economic load forecast 

1 J11;mes F. Wilson, Review and Evaluation of Resource Adequacy and Solar.Capacity Vahle Issues Mil 
Regard 10 the Duke Energy CarolinasandDukeEnl'lgy Progress 2018 lmegraled Resoun:ePlans.and Avoided Cost. 
Filing (Feblllary 12, 2019}: 
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uncertainty. Uitimately, the,Public Staff recommended that DEC.and DEP utilize a l 6% reserve 
margin in their IRPs,.atJ.d DEC and DEP recommended-a minimum 17% winter reserve margin in 
their IRPs. The Commission ~s April 16, 2018 Order Accepting Filing of 2017 Update Reports·and 
Accepting 2017 REPS Compliance Plans, in Docket No. E-100, Sub 14 7 (Sub 14 7), accepted the 
parties' Joint Report and concluded that DEC and DEP inay continue to utilize the minimum 17% 
winter reserve rilargin for planning-purposes in their 2018 IRPs. In addition, the Commission 
ordefed DEC and DEP to furtheradd~ssthe ec0noinic load forecast uncertainty issue in their2018 
IRPS. The commission also required the CompanieSto present a sensitivity analysis in their2018 
IRPs that illustrates the impact of a 16% wint~r reserve margin, including the specific risk impact 
(LOLE) of using a 16% minimum-reserve margin versus a 17% minimum reserve margin. DEC 
and DEf assert that they complied with the C.ommisSion orders in devel_oping their 2018 IRPs. 

1. Ec0immic Load Forcca_st Uncertainty 

In this docket, the Public Staff continues to support a 16% reserve margin target based on 
their PS-S2 scenario pro-posed in Sub 14,7 which reflects the removal of short duration_ cold 
weather-related outages primarily,experienced during the winter of 2014, and als6 incorporates 
different economic load forecast uncertairicy assumptions as compared to assumptions used in the 
2016 studies. As a result of these diffeqmces, the PSa.S2 scenario results in a reserve _margin tar~ 
ort 6%, th ti ugh DEC and DEP"ccmtinue to support a reserve margin target on 7%. 

DEC and DEP stated that they had previously demonstrated that.removal" of the. cold 
.weather outages, as :requested by the Public Staff, iS insignificant to the 2016 R~ource Adequacy 
study results and im'paCts the average reserve margin by less.than 0. i %. DEC and DEP explained 
that, as documented extensively in theJointReportand the Companies' 2018 IRPs, the Companie; 
believe that the Public Staff's load forecast uhcertaiQtyassumptions overstate the probability that 
aC~_al load will be at or below the Companies' forecast levels. PEC and DEPcommented that they 
are not comfortable with the over forecast bias that is assumed iri the Public Staff's load forecast 
error assumptions, which reflect a probability. of over forecasting load approximately 48% of the 
time and·under forec~tin? load approximately 17% of the time. 

' 
Instead, DEC and DEP believe that because the load forecast represents a 50/50·forecag, 

the load forecast uncertainty should reflectpoSsible loads that are equally likely to fall either above 
or below the forecast That is, 50% of the time load growth is expected to be higher than projected, 
and 50% of the time it is expected to be lower than projected. This load forecast uncertainly 
distribution more reas~nably captures expected fl4ctuations in load-growth as compared to the PS­
S2 scenario, which reflects an,over-'-forecastof load-the majority of the time. 

Further, DEC 8.lld DEP commented that, as demonstrated in the Companies' 2018_ IRPs,, 
assumin gperf ect knowledge ofits 50/50 weather rionnaI forecast,· the Public Staff's recommended 
16% reserve margin is•o:niy 0.28% greater than the reserve margin needed with perfect forecasting 
k.nowledge. DEC and DEP believe ihat there is meaningful load growth.uncertainty over a two to 
four-year period and thaf reserves of greater thari 0.-28% ofload are required to manage that risk. 

DEC and DEP explained that, given the disagreement in method0logy and assumptions for 
incorporating load uncertainty in the resource adequacy studies~ it is notable thaf the Public Staff 
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expressed concerns in theirlRP commentsregardingDBP's projected annual peakdemand growth 
ra_te -reflecting a _signiffoantdeparture.as compared to higher growth of actual winter peaks. 1 

Through discovery2 DEC and DBP asked" the Public··Staff to reconcile that concern with their 
position regarding the ecortoniic load forecast µncertainty included in the resourc~ adequacy 
studies which reflects a significantly greater probability of over-forecastingload'growlli compared 
-to under0forecasting load growth. The Public .staff explained that their concerns about the 
forecastirigaccuracy ofDEP's winter peak demands relate to the inability of the forecasting 
process to adequately-capture:how customers' use of energy changes in response to, extreme 
weather events. The Public Stafffurthernoted that this issue is unrelated to the economic load, 
uncertainty refe~d to- in th~ Public -Staff's, scenario PS-S2. DEC and DEP noted that they 
appreciate and recognize this difference but aiso noted that this issue further illuslrates the 
uncertainty in the non-weather-related load forecast, anil that DEC and -OEP believe that the 
uncertainty included' in the-resource adequacy studies is not unreasonable. 

2. Multi-Year Economic I,,oad Forecast Uncertainty 

SACE et al. consultant Wilson suggests that incllidingmµlti-yeareconomic load forecmt 
unce_rtainty in the resource ad~uacy siudies is not appropriate and suggests that many short lead­
time actions could and .very likely would be taken if load grows faster than expected,3 Mr. Wilson 
suggests that if the rate of load growth raised concerns abotitresourceaili:quacy, utilities would 
have tiine adjust their plans and take actions such as accelerating ilie development of. new 
resources, increasing demand' response· or C11ergy efficiency programs, delaying a planned 
retirement, adjusting firm purchases or allowing.wholesale contracts to expire. DEC and DEP 
commented that while ihese are all worthy ideas·and actions that they would likely consider in the 
event of a signifi_canfincreasein the load forecast due t9 ec~momic of other uncertainty, such 
alternatives are not- always sufficiienily available or practical to satisfy a resource deficit In 
particular, large quantities of demand response and energy efficiency programs are typically not 
achievable within ashortlimeframe. 

According to DEC and DEP; the 2018'DEP IRP saw a 600 MW increase iii winter peak 
demand from the.201-7 IRP Update, which contributed,to an approximate 2,000 MW near-term 
need for capacity and energy resources inDEP. As a resulfof that increase, and'as identified in the 
IRP, DEP conducted a capacity.and energy market solicitation ihat sought to extend existing 
purchase power conlracts and identify new capacity proposals from similar operationally capable 
existing generation facilities or systems with 'firm lrartsmissil;m deliverabilitY, int() DEP. While the 
response to the market solicitation was robust, the, capacity.need in DEP is ·significant, and 
additional steps may be needed to ensure that DEP can continue to meet its 17% minimum ~serve 
~argin requirement DEC and DEP' noted that options, including deferring unit retiremen_ts, are 
limited, however. Adilitionally,,due to the influx of solar in the Carolinas, which has limited 

1 Reference page 78of Public Staff's Comments wluchstates: "The Public Staff is also coocemed with ilie 
predicted anoual gJOwth rate of DEP's winier peaks of0,7o/o, reflec:ling a sigpificanl depaniire from the histomil 

. ~.... growth of its actual winter peaks tlial have grown al a 3,0"/4 CAGR-frorn 2013 through 2018, while'the weather­
ilonnalizedpeakshaw gJOwn at2:t%." 

2 PublicStaffresp011Selo DEC/DEPdalareqoestNo. l-1. 

1 SACEet al Commc:nls,·Attadunent4,at 15. 
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contribution !o meeting winter-.peak capacity needs, the transmission interconnection.queue is 
operatingwith a significantdelay, which makes buildingnew generationthatrequirestransmission 
interconnection studies, very challenging to execute in an expedited manner. As the timing 
required to site new generation increases, and older generating units are asked to operate Jon~ to· 
·meet capacity'.requirements, the need to include multi-year-economic load forecast uncertainty in 
the resource ailequacy studies only increases.The reality of these circumstances suggests that 
including only ,,one year ofload forecast uncertainty, as suggested· by Mr. Wilson, to establish a 
lorig-tenn reliability planning target, is inadequate. 

3. Relationship between Winter Load and Cold Temperatures 

DEC and DEP noted that. SACE et al. consultantWiison echoes many of the same 
.arguments he presented in the 2016 IRP proceedingconcemingthe Companies' 2016 Resource 
Adequacy studi~s. lri particular, they stated'that he again argues against the methodology used to 
capture the relationship·between winter Joad·and cold temperatures. 1 DEC and DEP asserted that 
they have complied with all Commission orders regarding the 2016:Resource Adequacy studies, 
including working with the Public Staff to address Mr. Wilson's concerns. 

Mr. Wilson notes that:including"mQreratherthan less historical weather data is preferred'' 
but also suggests that the 1'5-year period from 1982-1996 should be excluded because it results in 
flawed regressions and overstates winter resource adequacy risk; 2 This is also apparent from his 
statement" ... the 2016 RA Studieswsults are very sensitive to ,the choice of20' or 30 historical 
weather years ... "3 'DEC and DEP commented that.the purpose of a reserve margin ,is• to cover 
uncertainties such as extreme-l9ad and generator outages and it would be irresponsible to ignoie 
the potential for these extreme cold weather events when• assessing resource adequacy. They 
argueil that excluding 15 years of the.36-year weather history used in the study just because it 
reflects coldertemperatures compareil to other historical years is irresponsible. Theseare precisely 
the periods that the reserve niargin is designed to cover. DEC and DEP explained.that, in'fact, as 
noted in the Joint Report, NClJC Rule R8-61 (CPCN) requires 1,1tilities to provide "a verified 
statement as to whether the facility will be capable of operating during the lowest tempera,ture that 
has been recorded in the area ... "4 OED and DEP noted that the Commission is concerned and 
expects utilities to provide reliable servicetinusfomers even during extreme weather events. 

DEC and DEP explained that, pursuantlo the Commission's June 27,2017 Order accepting 
the Companies' 2016 IRPs, the Public Staff, DEC and DEP reviewed the cold weather load 
modeling in the 2Q 16 studies and performed a sensitivity analysis that reduced th~ regression 
equations significantly for temperatures below the ,levels seen in recent years. 5 This sensitivity 

\ 
I l!L,at6-13, 

' !l!.,al 12. 

' l!L,at2S. 

• Joint Report filed in Docket No. E0100, Sub 147 ,April 2,201 8, atslide I 0. 

j l!Latslide2D. 
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an!llysis showed a relatively-small decrease in r~erve margin (0.3%) given.that the sensitivity 
reduced the cold weather impact by halfof thal assumed in the base case. According to DEC and 
DEP, the reason that the impact is not larger is because the sensitivity only impacts 7 occ;urrences 
in the 36-yearweath_er history, As stated by the Public Slaff in the Jo int Report. after havingfudher 
discussions with DEC and DEP, the Public Slaff was satisfied that the approach taken.in the 2016 
,studies by the Companies is reasonable. 1 

DEC.and DEP furthernoted that the2016 ~ourceadequacys_iudiesreflecteda maximum 
summer peak that was. 7 .5,Y. above the expected summer peak for both DEC and DEP. In 
comparison, the 2018 PJM Reserve Requirement Study.reflects a maximum summer peak that is 
24%-bigher than the expected summer peak.1 For winter, the 201'6 study for DEC reflected .a 
maximumwinterpe~thatwas 183%greaterthan,the expected winterpeakwhile the DEPstudy 
reflected a winter peak that was2 I .5% greater than the expected winter peak.In comparison; the 
20 I 8 PJM study reflected a maximum winter peak.that was 2 I% higher than the expected win1f:r 
peak, DEC and DEP explained that the variability-in load due to temperature extremes that was 
modele<J in the 2016 resource adequacy studies for DEC and DEP were at or below the peak load 
vari_ability included in the 2018 PJM study. 

DEC' and DEP noted that they and A,strape recognize that appropriately capturing the 
,relationship between extreme cold weather and load are key drivers of the resource adequacy stndy 
results. Although there is, limited data at extreme cold temperatures, DEC, D~. and Astrape 
believe that the modeling included in the 2016 studies was reasonable. DEC and DEP therefore 
asserted that Mr. Wilson's comments on this topic are not persuasive. 

4. Operating Reserve Assumptions 

[)EC and UEP argued that Mr. Wilson initiated a new unfoundedclaitnin SACE et al. 's 
comments by claiming that the2016 Resource Adequacy studies exaggerate.winter risk througi 
the operating reserve.assumptions. Thi:y asserted !;hat Mr. Wilson's cl~im that ov(:I' 1,00() MW for 
DEC, and·about 750 MW for DEP, of operating reserves are held back in the SERVM model 
resulting in firm load cilrtailnients is grossly inaccurate,3 In fact. DEC and DEP_noted that SERVM 
allow!i operating reserves to drop to the regulation requirement which was 21'6,MW in DEC and 
134 MW in DEP for the resource adequacy and solar capacity value studies. DEC and DEP 
coinmeilted that it is interesting to. n9te that they responded in detail ,to this exacf q~estion in 
response lo DEC~DEP SACE DR 2-19 in Sub 147, yet Mr. Wilson still. makes these 
unsullstantiated claims regarding the operating~erves policy use(J in the studie_s._ DEC and DEP 
argued'that Mr. Wilson's arguments have no basis in fact and should be rejecteiL 

I !l!.,a12. 

2 2018 PJM Resecve Requirement Study: httns:ffwww.pjm.coml-lmedialplanning/res-adcq'2018-pjm­
,reserve-req11iremen1-sn1dv.11shx'1la=eii 

1 SACE!l!:l!J.Comments,Allacbmeiit4.at20, 
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, S. Demand Response Assumptions 

SACE et al. CQnsultant Wilson concludes tha:t the DEC's and DEP's demand response 
winter assumptions should be "brought up to the summer level." 1 Although DEC and DEP _agree 
that winter demand.rei.ponse programs are a reasonable tool for reducing winter peak demand and 
winter LOLE, when available, they-note-that the levels -of reduction proposed by Mr. Wilson are 
extremely optimistic: arid·mil reasonably achievable in the near term,. if at all. DEC and DEP 
com!llented iliat, as an.example,lhe residential DEP Energy Wise Home program currently offeis 
wintermeasures (Hot Water Heaters & Heat Pump Heat Strips) in its Western region in and around 
Asheville. Th~se measures have been in place fQr IO years and have been markeied aggres~ively 
with-direct mail, email; outbound calling, and door,to-door canvassing. Over that .I 0-year period, 
the program has .achieved 15 MW for a residential customer base of•approximately 150,000. 
According to ~EC and DEP, assuming_the same levCel of achievable potential in the rest of DEP 
and DEC, a more reasonablCe estimate of residel'!tial winter DSM would be l50'MW in each· 
jurisdiction in l0_years, which·would only be true if those.measures remained cost-effective into 
the future. 

DEC and DEP stated that, moreover, actual program exp¢rieilce f.rom DEP EnergyWi]!C 
Home has shown.that winterresidentiai program potential is actually more difficult to achieve lhan 
.summer potential for several reasons. First, not all residential customers have elec;:tric resistance 
hot water heaters or heat pumps with electric resistance,strip heat Instead, almost all have 
compressorized cooling in the fonn of straight air conditioning or heat pumps. Second, tesid ential 
winter measure installations require appointments to enter Qie customer's home:tjiat are-often 
rescheduled Wld more costly than !l summer air conditioning installation, which doe's i:Jotrequire 
an in-home installation. • 

I 

DEC and DEP also noted their plans to-implement new winter DSM programs as proposed 
in the2018 IRPs; an~ to conl,inuethi:irwork toward implementation of those programs. According 
lo DEC and DEP, hqwever,.the extreme amounts ofwinlCer demand response programsantieipaloo 
to be cost-effective3;11d reasonably achievable as cited by Mr. Wilson cannot prudently bl: included 
in the IRP forecast. They explained that Mr. Wilson attempts to support his claim by stating that 
the most recent Market<:i>otentialStudy for DEC-and DEP identified additional winter demand 
response technfoaf a*d economic potential up to ;Joo MW;2 however, the amount of-potential 
that is reasonably acfi,ievable piust be based on DEC's and DEP's experience with DSM program 
adoption and, in DEC and DEP's experience; adoption ofliigh levels ofDSMprogi:.ams·has bee'!· 
challenging despite significant effort by the Companies. According to DEC and DEP,, therefore, 
Mr. Wilson's claim th~t winter demand response can be magically brought lip to the summer level 
to reduce winter resource adequacy risk should be rejected. -

1 
I 
I 

1 I!!..atpp.19-20.: 

2 !!!..,at20, 
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6. Load Net of ~Jar Resources 

Mr. Wilson makes the following assertion on page 22 of At13chme11t4 to SACE etal. 's 
Comments: 

A ·more balanced'seasonal weighting is also silggest~d by the simple fact that the vast 
majority of high load hours are in summer Qn both systems. :Accordinglo DEC.'s load 
forecas~ 83% of the highest load hours (top.1%)are in.summer; for.DEP's· load forec~ 
74% of the top 1 % load liours are in slimmer. 

DEC and 'DEP commented that, as Mr. Wilson points out. DEC and DEP do experience 
significant summer loads; however, summer peaks occur ·in late afternoon hours when solar hac; 
~ignificant_ly greater energy contributions as compared t~. d~ wintermomingswh~ very liitle -
ifany - solar is available at the time of peak. Th_us, the summer peak loads netof solar output are 
reduced relative to winter peak loads net of solar. DEC and DEPexplain that this load net of solar 
'has a significant impact on sumrnerversus winter [.OLE values and represents the net load that 
the remainder of the Companies''resources must satisfy. They noted, however, that whert asked 
whether Mr. Wil~on's _analysis of seasonal weighting reflected consideration of load net of solar 
resources, SACE et at.responded," ... that comment referred to load;not'load net of any particular 
resources.''1 Further, when asked to.provide a detailed ~p!anation of why Mr. Wilson believes it 
is appropriate lo exclude the impact of _solar generation w}len evaluating seasonal loss offoad mk. 
SACE et al. responded, "Not applic;ible;' 

_ DEC and DEP stated that they appreciate constructive feedback. regarding their planning 
·processes and studies. They argued; however, that misleading (winter· load and teJl!perature 
relaii!mship); unachievable(demand response potential) and false (operating reserves policy) 
claims.regarding the ·2016 resource adequacy studies largely dirnot add value and are eounter­
prodilctive, DEC and DEP also noted that their review QfMr: Wilson's comments was also limited 
by insufficient information and late. responses to the Companies' daia requests{SACE et ai. 's 
respQnses to DEC/DEP Data Requests Nos. 4-2 arid 4-5) . 

1 SACEJ:Li!!.response to Duke Dala RIXjucst4aS. 

128 



GENERAL ORDERS- ELECTRIC 

7. Resource Adequacy Summary Comments 

DEC and DEP noted tha~ as stated in the 150 Day JointReportand 20 I 8 IRPs, they believe 
that a holistic ~view and consideration,of resource adequacy study inputs and assumptions,is 
appropriate whc.:in'judgingthe reasonabl~ness of the stQdy I'esults._DEC and DEP stated that while 
SO!Jle parties may believe that certain study inputs and assumptions may have overstated, the 
teqiJired reserve margin (i.e.,resulting in a reserve margin that is-to6 high), they believethatcertain 
assumptions in the 2016 studies, including outage rate modeling and market· assistance 
assumptions, ma)' have been aggressive and understated the required reserve inargiri (resulted in a 
reserve margin that is too Iow).-DEC and DEP agree with Mr. Wilson's comment that resource 
adequacy and reserve marginrequ~ents can change overtime and they note thatthis is precisely 
why DEC and DEP conduct periOdicresmrrce adequacy assessments in orderto capture significant 
changes in inpu1$'and_ assumptions that may impact stu_dy results. DEC and DEP expressed their 
plans to work with the·PUblic Staff to refresh inputs and assumptions and complete new resoun:e 
adequacy sttidies in support Of their 2020 IRPs. According to DEC and DEP, it is prudent to 
niaintaj~ a miilimUm 17% winter tes~rve margin tO provide adequate reliability and satisfy the 
target of less than one firm ·load shed event every 10 years. As a result.; DEC and D EP recolTlmerid 
use of a 17% winter reserve margin until such time as _a new study iS completed. 

E. DENC Reply Comments- Reservt; Margins 

Chapter4 of DENC's 2018 IRP discusses its Planning Assumptions, aild states that DENC. 
participates in the PJM Capacity planning process for short- and long-term capacity planning As 
a PJM·member, DENC is a signatory to PJM's Reliability Assurance Agreement, which obligates 
'it to own orprocure s'pfficientCap3city to niaintain overall syst_em reliability. PJMde!ermines these 
obligati_ons for each ~one through its ann_ua1 1 load.forecast and reserve margin guidelines, and then 
conducts a capacity auction.through its Short-Term Capacity PlanningProcess,formeetingthese 
reqtiirements three.y~ars into the future. 'fhis atlction process,detennines the reserve margin and 
the capacity price for,each zone for the third year. DENC is.obligated to obtain enough capacity 
to cover its PJM-determined capacity• requirements either from the auction or througl 
bilateral trades. -

DENC uses PJM's reserve margin guidelines in conjunction with its own load forecasi:. to 
determine its long-term capacity requireme_nt. PJM's 2017 Reserve Requirement Study 
recommended using a reserve margin,of 15-.9%. DENC uses a coincidence factor to account for 
the historically different peak.periods between DENCand PJM and detenninethe reserve.lllargin 
needed to meet reliab)Iity targets, The coincidence factor reduces DENC's reserve margin 
requirement to 11.7%. ~e same 11.7°/orequirement was utilized in the Compliance Filing. 

In its reply comments, DENC stated that it does not oppose the Public Staffs 
recommendation_ that, in;futurelRPs, DE_NC Should provide information regardingPJM's capacity 
value for renewable resriurces as we11 as a justification for any difference between DEN C's and _ 
PJM's Calculated capacity values or methodOlogy._Accordingly, DENC stated that it would 
providesuckinfonnationin its 2019IRP update. In addition,DENC. noted·that the VSCC has 
directed DENC to, in fllture full IRPs, model future solar PV tracking resources using two 
alternative 9apacity facto_r values: (a) the actual capacity performance of Company~o\_\'lled solar. 
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tracking fleet in Virginia using.an average of the most recent three-year period; and (b) 25%. 
Finally, DENC' stated·that it, will evaluate incorporatitig a sub-hourly analysis into the·2026 IRP. 
DENC noted thatbecail.se it uses internal inforriiatfon to establish the adjusted reserve margin and 
coincidence factor and·the use of advanced analytical techniques requires a level of detail not 
provided in the PJM forecast, it will therefore use a\lailable internal data and forecasts when 
evaluati_Ilgthe feasibility and benefits ofadvanced·analytical techniques·inthe 2020 IRP. 

lll. SYSTEM PEAKS, DEMAND-SIDE. MANAGEMENT (DSM) AND ENERGY 
EFFICIENCY (EE) 

A, System Peaks 

1. Public Staff Initial Comthcnts -·systcm·Pcaks (DEP) 

The Public Staff noted· that DEP's 2018 annual system peak demand of 16,191 MW 
occurred· on January 7, '2018,,at the. hour ending 7:00 a.m., at a system_-wide temperature of 
ll degteeS-Fahrenheit (°F). DEP activated its DSM resources and,reduced its winter peak hourly 
load by 225 MW. Th~. Public Staff pated that·during the Company's' nirie other highest' hourly 
winter loads, DEP activated·its DSM six more times when the average system temperature was 
between l5"F and 24"F. 

Based· on the Public Staff's comments, DEP's summer system peak of 13,403 MW 
occurred qn June l 9;.201 S;at the hour ending 5:00 p.m., at a.system-wide temperature of 94°F. 
DEP activated its DSM resources and reduced·its summer peak hourly load·by 22 MW. During 
the Company's nine other high~st ho_urly summer loads;the Public Staff noted that DEP activated 
its DSM program five more times between 91°F and 93°F. 

2. Public· Sfafflnitial Comments -System Peaks (DEC) 

The Public Staff noted that DEC'_s 2018 annual system peak demand of 19,436 MW, 
occurred on January 5,201 S;·at the hour ending 8:00 a.m., at a system-wide te111perature of l 2°F. 
DEC's slimiTier system peak was 1'8,008 MW .occurred oh June 19, 2018, at the hour ending 
4:00 p.m., at' a system-wide temperature of 94°F. Acco_rding to the Public Staff, DEC did• not 
activate any of its DSM resources duringeitherthe wintersysteril peak or the sunirnerpeak. During 
the Company's nirie other highest ho_urly winter peak loads, DEC activated its DSM program 
during five of those hours when the average temperature a_t the peak was I 0°F and l-3°F .In reg.ud 
to the nine other highest hourly summer loads,.the Public Staff noted that DEC activated its DSM 
once during its ninth highest hourly load, when the average temperature was _91 °F. 

In its recommendations _regarding Duke's IRPs, the Public Staff recommended that the 
Companies inaxiniize the use,of.their DSM to reduce fuel costs, especially when marginal costs 
of.energy are high, as well as to ensure reliability. The Public Staff also recommended that.the 
Companies' DSM resource forecast _represent the reasonably expected load reductions that are 
available at the tiine the resource is called upon as capacity. Einally; the Public Staff proposed that 
DEC and DEP -investigate the, potential for new time~o_f-use rate <Jesigns th~t could .. encourage 
customers.lo shift usage from peak to off-peak periods, particularly during winter peaks. 
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3. Public Staff Initial Comments-System Peaks (DENC) 

The Public Staff noied that DEN Cs 2018-annual system peak of 17,792 MW occurred on 
January 7, 2018, at the ho_'ur ending 8:00 a.m., at a system-wide temperature of 7°F. DENC's 
summer system peak of 16;528 MW occurred on July 2, 2018, at the hour endingS:00 p.m., at a 
system-wide temperature of91 °F. The·Public Staff indicated that DENC activated DSM during 
both of these peaks. During its 15 highest pea~ loads from July 2017 through August 2018, the 
Public Staff noted that DENC a9tivated its Residential AC Cycling program nine times ·and its 
Distributed Generation program 13 times over the 15 highest peak demands. 

4. Public Staff Conclusions - System Peaks 

The Public Staff acknowledges that load conditions, energy prices, generation resoun:e 
availability, and customer tolerance forJhe use of DSM are all important.considerations in 
determining which DSM resources should be deployed. Use of DSM 'resources is h_rrgely 
dependent on the circumstances and cannot be prescribed in any definitive manner. Nevertheless, 
the Public Staff concluded that the utilities should maximize the use of their DSM to reduce.fuel 
costs, especially wh~n marginal costs of energy are high. 

In its review of DENC's DSM activations at the time of its 15 highest hourly peaks, the 
Public Staff notes an ongoing concern regarding the difference in DSM resources available in the 
winter and the summer due, in part, to the fact that winter season programs are typically not cost 
effective. The Public Staff stated that DENC activated its Distributed Generation progr.im during 
the Company's 2018 winter peak and most'of the other near peaks during the winter season; 
however, the activations only led to 4 - 6 MW Of load reduction. As with DEC and DEP, the Public 
Staff recommends that each IOU investigate and implement any cost-effective DSM that would 
be available to respond to the growth of the winter peak demands. 

B. DSM/EE 

t. Public sraITlnitial Commcnts.-DEC and DEP'S DSM/EE 

The Public Staff stated that its review of DEC and DEP's DSM/EE forecasts and programs 
indicated that the Companies hrul complied with the requirements of Commission Rule R8-60 and 
previous Commission orders regarding the forecasting of DSM and EE program savings, as Well 
as the presentation ofdatar6Iated to those savings. DEC and DEP included infonnation about their 
DSM/EE portfolios similar to the.information reported in their"20171RP updates. The Public Staff 
opined that DEC and DEP appropriately addressed the changes in their forecasts Of DSM and 
EE resources-and the peak,demand and energy savings from those programs. The Public-Staff 
noted that while DEC's for~castdid not Ch~nge by more than 10%, DEP's forecast did vaiy by 
more than 1'0%. 

The Public Staff noted several factors that will continue to affect the utilities' ability to 
develop and implement cost-effective EE programs: changes to federal standards for future 
lighting measures'to take effect January 1, 2020,-changes in other appliilnce standards, and efforts 
to modify building and energy codes. The Public Staff also pointed to recent decreases in the 
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utilities' avoided costs that have decreased-the value of avoided energy and capacity benefits from 
an EE program, rilakirig it more difficult to design, iniplement, and maintain cost-effective 
programs. Further, the large· contribution of EE Savings to portfolios from_ lighting measures are 
unlikely to c0ntinue,bey6nd.one-to two more }'ears: Additionally, technologies such as space 
heating/cooling and b_uildingenvelop measu~ will continue. to face similarh~adwinds. 

The Public Staff stated its belief that an increased nationwide-emphasis on EE is prOducing 
~E savings,outside of.µtility-sponsored programs; these·EE savings are being incorporated into 
the IRP load ·rorecasts. Factors influencing load forecasts include·-the "roll~orr• of utility 
EE savings, savings from more stringent appliance and lighting standards, more efficient-heating 
and coolingeqUipment, greater emphasis on incorporatingeffici_ency standards into building and 
energy codes,.self-insta11ati6n ofEE'measures by large commercial and industrial customers, and 
consumer.adoption of EE. WJiile measuringthe,EE embedded'in the·toad forecasts is ch_allenging 
the Public Staff states its belief that EE has contributed to.the lower sales growth rates identified 
in'the utilities' IRPs, which is likely to contimie.into the near future. 

The Public Staff pointed.Out that-DEC dOes not Offer any residential DSM program that 
cap .be used d~ring winter peaking events, while DEP's, EnergyWise program offers a limited 
DSM progratn·.for contrOlling water heaters and strip heat-oh heat pum·ps in ·its western service. 
area. The Public Staff aJso noted that DEC had received Commission apptoval tO cangel_ a 
pre-Senate·Bill·3 water heater load contro_l program in its most recent general rate case because 
the cos~ Qf continuing the program exceeded the-benefits. 

The Public Staff stated that it has worked with utilities to find,new cost-effective programs 
to reduce residential demands during winterpeakingevents, but no program design has proVen to 
be cost effective. The PubJfo:Staff indicated that it would continue to encourage utilities-to look 
for new resid~ntial DSM opportunities, includf~S''¢e potential for new· rate designs that 
incorporate·a·more dynamic pricing structure. According to the Public Staff, new time-of-use 
schedules have the greatest potential to help.·residential customers curtail loads during winter 
peaking events. Further, as smart metertechntilogies are deployed and more customer data become 
available, customers should have the opportunity to betterunderstand-theirusage patterns a!}d how 
those pa tie ms impact system peak~, Offering residentilll customers opportunities to curtail ,load. 

The Public Staff indicated· that DEC's and DEP's portfolios of EE programs are not 
materially different from-those in their2016 IRPs and 2017'IRP updates, aµd that they continue to 
align their.new and e~istfog DSM and-EE progtams. The Public Staff alSo noted'thatas observed 
in the.last few DSM/EE rider proceedings, both utilities_' porifqlios continue to shift the source of 
EE savings ·away from lighting measures,.toward behavioral, programs such as the My Home 
Energy RCpOrt. The.Public -Staff.J?ointed Out that' DEC'S projectioris of portfolio e11ergy saving; 
decline by approximately 9% and DEP's by 20% from.the energy savings identified in their.2017 
IRP updates. Both DEC and DEP _contimfe to ·treat DSM as a· capacity resource arid EE as a 
reduction to their load forecast. 

The Public. Staff_ explained.that both utilities produ~e. EE-related.savings through their 
respective portfolios of EE programs over,_the measure lives of each program. Al the end of the 
·measure's life, the utilitieS.assunie that as customers replace EE measures with other as or more 
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efficientme11s~s; those savings will continue in the form ofreductionstothe load f orecast,_which 
is•designated as historical savings ("roll-off",savings). New measures are separately igentified and 
incorporated into the Joalt forecast tables' as new savings. The P~blic Staff noted that the 
assumption that EE' measw;es will be replaced with other or 'riew measures differs from the 
assumptions Duke uses regarding no-n-,utility generator (NBG) contract renewals as ,discu~ 
infra: The Public-Staff indicated that the,use of these different assumptions may affect the iiming 
and type of reso~roes-in ihr IRP; 

I . 
As discl!ssed in regard to peak forecasts, the Public Staff recommerided that DEC and DEP 

puta renewed emphasis ori designing new DSM-programs to meet winter peak demands, as well 
as suminer pealc demands._ Additionally, the -Public ,Staff recommended that DEC and DEP 
continue to identify.any changes in EE-related technologies; regulatory standards, or other drivers 
that would iinpact future P,rojections·of EE savings r_egardle_ss of the I 0% threshold for which a 
discussio11 is required. 

2. Public Staff Initial Comments -DENC's DSM/EE i . . 

The Public Staff commented that DENC's portfolio o_f EE programs, has undergpne 
significant changes_since ~1e 2017 iRP' update and that changes to the portfolio are greatly 
influenced by the DSM/EE ?Ctiviiies of Dominion EnergyVirgmia and the decisions of the vscc;. 
The Public Staffindicatedithat'DENGs 20l81RP reduced,the energy savings by 30% over the 
planning horizon from tlie savings identified in the 2017 IRP update, primarily due to the, 
cancellation of several programs iri Virginia- that had'been offered on a system-wide basis. The 
Public, Staff noted thatDE:NC request!!d approval for a North Carolina-only program from lhe 
Commission for any progrt111 that was cost-effective on a North Carolina-only basis. 

The Public Staff also noted that DENC, completed-a market potential study in late 2017 
that identified 3,042 GWhs of achievable savings over a ten·-year p~riod, but .the measures 
identified in·the. market pofential study have not'been incorporated into DENC's2018.IRP. The 
studyfound that the greaiest economic potential for residential and non,re~idential sectors was in 
lighting arid,space he!l,tingand cooli!ig measures.'However, the Public Staff noted that there were 
-no.recommendations for specific measures thatwould·contribute toward the ac!iievable potenlial 
for either customer class, and the achievable pot!!ntial ~xcluded the 'impact of customers eligible 
to opt-out of utility-sponsored EE.portfolios. 

The Public Staff explained_thatwhile the market potential study would iikely have linlited 
influence on DENC's EE portfolio, Virginia Senate Bill 966, the "Grid Transformatiqn and 
Security Act· of20 I 8"(GT~A) 1 would more likely drive the ·Company's future EE deployment 
Under the GTSA, the Company isre:quired to-spend $870 million over the next ien years on EE, 
including existing and newj:m programs. The,Pul:,lic:Staffnoted that·the Company had riled 11 
DSWEE programs for.approval before-the VSCC, which the Commission notes were 11pproved 

; 

1 2018 Virginia Acts of Assembly,Ch.296 (effectiveJ_ulyl·,2018). 
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by the VSCC in April.1 The propos~d portfolio of 11 new programs has a. spending projection of 
approxima(ely $262 million over the next five years, and the Company has indicated that this will 
count toward the $870 million targeted by the GTSA. The Public Staff stated that DEN Cs 2018 
IRP does notinclude impacts from these proposed programs. DENCfiled eight of the.programs 
for approval beforethis'Commission on July l'.3', 201?.2 

As it recommended for DEC and DEP, the Public Staff reco!llmended'that DENC,puta 
renewed emphasis on designing new DSM programs to meet winter peak.demands, as well as 
summer ~eak demands, and that it. coritinile to identify any changes in EE-related teclinologies, 
regu!_atory stand,ards, or oth~rdrivers thatw9uldimpactfilture projections ofEl:lsavings regardless 
of the 10% threshold for which a discussion is required. 'The Public Staff also recomm_ended 1hat. 
the IO Us continue to pursue all cost- eff~ctive EE and DSM. Finally, the Public Staff proposed 
thatDENCshould,continue ti)'evaluate the potential to cost-effectively implementan EE progµnn 
on a North Carolina-only basis, should the program be denied approval by the VSCCto implement­
the.program on a system-wide basis. 

;3. SACE, Sierra Club, and NRDCinitial Comments-DEC and DEP'S 
DSM/EE 

SACE et al. commented that the 2CH8 IRP' Plans underutilize cost-efft!Ctive energy 
effici1mcy µ.nd deinand-side management. 'They assert that Duke prerpaturely limited the amount 
of energy effidency that its IRP model cou!d,-select as an available, resource. SACE et. al. 
com:mented,that screen1ngoutefficiencyoptions prior to running the resource planning models . 
. biases the analysis in favor of_supply-side options. They further commented thatDuke'.s planning 
process does not allow energy efficiency to be:easily compared with supply:-slde resources in a 
capacity expansion model. The underutilization of cost-effective energy efficiency results in a 
higher-cost ''preferred" portfolio than necli~ary. SACE et al. recommended that E_E and D$M be 
evaluated on a levelplayingfield with supply-side resources by allowing the IRP planningmodels 
to "selei;t'' DSM or EE as a resource, or by modeling -varying level~ of efficiency without 
screening: oula'subset ofefticiency potential·based on flawed assumptions. 

$ACE'et al. also commented that the 2018 IRP l'lans assume declining savings fromenll@' 
efficiency and demand-side management.over the fifteen-year plliimingperiod. They stated that 
DEC assumes that no new:demand-side,managementcapacity will beadded'lo help meet winter 
or summer peak demand or reserves after.2024, and projects.decreasing reductions to peak from 
energy efficiency investments after 2027; And that DECanlidpates ni:i additional growth,iii load 
impacts from its demandasidemanagementprogramson summerorwinterpeakafte_r2023, SAC:E 
et al. stated that DEP anticipates no grqwth in severalofits demand response programs after2024 
and practically no growth in savings from its energy efficiency Energy Wise for Home program 
after 2022'. They noted that Duke's EE and DSM projections are at odds with Duke's statement 

1 Petitiotrof Virginia Electric and ·Power Company for approval to implement demand-si!e.manajJment 
programs andfcifapproval ofiwo updaterlrate adjustment clausespu!SlJl!lll to § S6~S8SJ,A S,ofthe CodeofVirgiiiia, 
Order Approv01gPrograms and Rate AdjustmentCJauses, Case No. PURs2018-00168 (May 2, 2019). 

2 DocketNos.E-22,Subs567-574, 
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thaf it "is committed to continuing to grow the amount of EE and DSM resources utilized to meet 
customer. growth." 

4. AGO Initial Comments -DEC and DEP'S DSM/EE 

The AGO recomm~nded that Duke's plans be supplemented to include a more robust 
consideration of modem EE and DSM measures that reduce consumption or shift load to·off-pcak 
times- inpludingmeasures that are targeted to. winter peaks. The AGO discussed three concerns. 

First, the AGO, lik'e the·Public Staff, identified as a major shortcoming in Duke's plans 
that they offer little to no residential demand-side measures to lower winter peaks. The lack of 
emphasis on winter EE/DSM measures is particularly problematic given the importance Duke 
placed on planning to meet winter peaks in the analysis of its requirements for additionaJ 
generating resources. 

According to the AGO, Duke evaluated a direct load control program as a possible DSM 
measure, and found it to be too costly. However, that result is not cause to overlook other 
opportunities. The AGO'S! consultant Strategen Consulting, LLC, commented that there are 
numerous advanced demand-side management programs·that have been found to be cost effective 
in other jurisdictions; these programs could be used to shave winter peaks . .Strategen gave 
examples of two such programs that are1 being designed with reasonable costs for.ratepayer.; by 
encouraging customers to·use their own devices (called "Bring Your Own Device" or BYOD 
measures). One such mea_sure is a smart thermostat program where, instead of directly installing 
smart thermostats, the utility recruits and acquires participants who bring their own devices. 
Another-example is a utility BYOD program in which the utility shares access with the customer's 
battery storage system to lower peaks on cold winter nights. Customers purchase the batteries and 
are provided incentives that are based on the·amounfof energy tr_ansferred from the customer's 
battery to the grid. 

Strategen noted that Duke currently. integra_tes smart thennostats into three of its energy 
efficiency offerings, but obs_erved.'that DukC:'_S offerings are limited, Duke's offerings-.do not 
include other types of devi~es, .. and Duke:s offerings do not appear to focus on obtaining flexible 
(i.e. dispatchable) HV AC nieasures that could_help address winter peaks. For example, one of the 
Duke programs provides an incentiveJor using a smart thennostat, but does not appear to make 
use of the device for demand response or load shifting. Another Duke program incentivizes winter 
d_emand reduction, but at a lower level than in summer, and hlis a small amount of participating 
winter capacity. None of the Duke programs allow for customers to bring other devices, such as 
energy storage, to increase flexible capacity in both the winter and- summer. As such, more 
emphasis is needed in Duke.'s plans on the design and development of measures that address winter 
resource requirements. 

The AGO also agreed with the Public Staff that new time-of-use schedules have great 
potential for helping rcside~tial (?Ustomers curb Ioads·duringwinter peaking events. 

The second Concern addressed in the AGO comments is about how DSM programs are 
evaluated in Duke's planning process. The AGO agreed with NCSEA, and SACE et al. that it 

' 
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would be valuable to model energy efficiency measures and demand-side management 0fl'a level 
playing field with,otherresources. Strategen noted that niodelingdemand-side resources alon~ide 
supply-side resources is considered a best ,practice in the industry. Without that approach, 
demand-side measures cannot be fairly compared t<i supply-side alternatives, potentially limiting 
the amount of cost-effective energy efficiency and demand-side.measures selected, resulting in a 
higher cost portfolio. • 

The third concern raised by the AGO is that Duke's plans appear to assume that additional 
energy efficiency s_avings will not be achieved in future planningyears once current measures have 
been tapped out. That assumption overlooks advances in tectinology, including automation and 
load controls. Strategeri predicts that such advances will most likely ••unlock new forms gf 
cost-effective energy efficiency and demand management." 

5. DEC and DEP Reply Comments - DSM/EE 

Several intervenors commented or made recommendations regarding Duke's DSM and 
EE plans. In response, Duke stated it disagreed with the statement made by SACE et ai., at 
pages 12-13 of their IRP Comments, that the Companies' projections of DS_M/EE p~k savi'ng; in 
the later,years of theJRP are ''inconsistent with its,declared_co.mmitment to continue to grow the 
amount of DSM/EE resources to.meet customer demand.'' Duke explained that, specifically for 
the DSM projections, the amounts of DSM inclu_ded in th~ IRP forecast are based on Duke's past 
experience with customer.acceptance of these programs and the expectation that the amount.of 
DSM capacity savings will reach a steady-state level beyond the first few.years of the IRP forecast 
is consistent willi this experience. As explained in detail in the re~ponse to comments ofNCSFA 
in the 2018 Avoided Cost proceeding, Docket No. E-191); Sub 158, Duke believes that the fo_recast 
of DSM program savings are reasonable and accurately reflect a continued effort to add new 
customers; however, the forecasl'recognizes customer response·lo these programs has been 
limited, despite targeted and ongoing efforts to increase participation.1 According to Duke, DEC 
and DEP's forecast of additional increases in DSMpeak savings for the next few years followed 
by a period.of steady-state peak savings is reasonal!le arid prudent and ~~curately reflects the 
amount of ''customer demand" for these programs. 

Also, regarding the impact of EE programs·on peak demand,.Duke tlisagreed with the 
intervenors' conclusion that Utility Energy Efficiency (UEE) program disinvestment occurs in lhe 
outer years ofthe IRP forecast Duke commented that incremental annual UEE savings projection 
levels are simt!ar throughout the entire forecast period as shown in the tables in Appendix D of the 
IRPs. However, as shown in the LCR tables in the IRPs (Tables 12-E and 12-F), the. outer 
year UEE projections are being offset by UEE programs initiated 8 to IO years prior that have 
reached the end of their useful.life. Once UEEsavings reach this stage, they no longer contribute 
to future UEE cumulative savings arid are lherefore,removed from the cumulative saving; 
amounts. Failure to remove these savings i' rom the cumulative amounts would result in over­
stating, or "double-counting'' the impact of the Compariies'UEE programs on sales. 

1 See Duke Energy Reply Commems,DocketNo.E-100,Sub I 58,atpp; 63-66(Mar.27,20!9). 

136 



I . 

GENERAL ORDERS- ELECTRIC 

6. DENCReply Comments- D~M/EE 
1 

DENG stated that it will continue to identify and seek approvalto implement DSM and 
EE programs that are cost effective or meet public policy goals. With respect to the design of DSM 
prngrams to meet winter as:well as summer peak demands, DENC commented that its Distributed 
Generation program is currently available in Virginia during winter periods to non-residential 
customers who meet participation requirements based upon size. DENC further explained thatit 
recently received approval for a demand response residential thermostat control program in 
Virginia and will be filingforapprovalofthatprogram in North Carolina in July 2019. In addition, 
DENC commented that IO new EE programs addressing both summer and winter peaks aswell as 
energy requirements were: approved by the VSCC in May 2019 and will be brqught to the 
Commission for approval i/1July,2019. DENC explained that while demand response programs 
can qe used to reduce peak periods explicitly, EE, programs can also provide reductions during 
winter hours. Nevertheless', DENG noted thatthese reductions are not dispatchable.and inst(,ll(I 
occur because a m~asure installed through the program is providing energy savings during a peak 
hour and thus providing a ..yinter peak reduction, DENG.underscored that since the actual system 
peak drives the need for additional resources to meet reliability requirements, it is difficult for 
programs that provide benefits in mainly non-peak hours to provide a meaningful amount of 
benefits; Finally; DENC noted that .it is participating in a stakeholder process required by the 
GTSA 'to help itidentify pqtential opportunities for EE and demand response and is hopeful this 
will lead to additional DSM resources in the future that will address both summer and winter 
peak hours. 

I 

NATURAL GAS ISSUES IV, 

For purposes ofcalculating longer-tenn avoided energy rates, DEC and DEP ,propose Jo 
use forward natul'lll gas prices through 2028; ~nsition to Duke's'fundamental forecast through 
2033, which shows little growth over the ten year period; and then use an assumption that natural 
gas prices wiH grow at' 2.Sto through 2040. This apprQ!leh is similar to the approach proposed by 
DEC and DEP in recent.years, 1 and has been the subject ofextensive testimony and discussion 
before.the Commission,most recently in the commef!ts filed by parties in thc2018 avoided cost 
proceeding in Docket No. Es 100,Sub ,15 8. 

I 

DENG utilized natural gas prices derived from theforward·market for natural gas· for the 
first 18.months, and then it;gradually (over the next 18 months) blends the monthly prfoes from 
the forward m11rket with the monthly prices from the long-term price projection from 
!CF International, Inc. (ICE). 

; 

' This issue was also addressed in Phase Two of the Sub 140 proceeding, butthefocus duringtbattiinewas 
primarily consistencybetweffi iliemeihodologies usedforavoidedcosl and I RP purposes. In its December I 7,2015, 
Order Establishing Standard Rates and Contract Tcnns·forQualifying Facilities in Docket No. E-100, Sub 149 
(Phase Two Order),.the Commission directed DECand DEP t<irecalculate their avoided energy rares using natural 
gas a.nd coal price forecasts that were developed in a manner consistent with those utilized in thcir2014 IRPs, whi:h 
at the time relied on market data for the fost five years before switching to theirfundamental forecasL 
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A. Public Staff Initial Comments-Natural Gas Issues 

The Public Staff commented that it appreciates the difficulty in forecasting long-tenn 
prices of natural gas ,as .well as. other fuel pri~s. and found reasonable DENC's reliance on 
forecasts 'ftom [CF. However, the Public Staff. expressed concerns with the natural gas price 
forecasts utilized byDEP and·DEC in their:20 I RIRPs. As_ discussed in its Initial Statementfiled 
in Docket No. E-100, .Sub 158, which were incorporated by reference, the Public Staff believes 
that the proposed use of forward natural gas prices tor ten years by DEP and.DEC leads to natural 
gas prices that are overly conservative and ·inappropriate for planning purposes. On page 22 oflhe 
Initial Statement, the Public Staff noted that Duke Energy Florida, Duke· Energy Kentucky, and 
Duke Energy Indiana each rely wholly on market prices for the first five years and blend 
market and fundamental pricesforthe next five years, before switchingto the fundamental forecast 
for the remainder of the planning period in their lRPs; As in previous ·JRPs and avoided cost 
proceedings,1 the Public Staff indicated its preference for DENC's approach with its use of 
three years of forward price·data before transitioning to its long-term fundamental natural gas 
price :forecast. 

The Public Staff 11oted in its comments .that the use of <1,n exces~vely conservative natural 
gas price forecast is,unlikelyto alter DEP and DEC's generation expansion plans, however; the 
use ,of.a low gas price forecast will depress the avoided energy costs that are paid to qualifying 
facilities, and also reduce the avoided energy costs that are usoo to evaluate.thecost~effectivem:ss 
of DSM and EE programs. Duke's conservative'natm~I gas price forecastjs graphically displayed 
.on page 27 of the Public Staff's Initial Statement relative lo DENC's natural gas price forecast. 
Therefore,.the Public Staff recommended that DEP and DEC, in future expansion models, reflect 
the use of no mo~ than five years of forward nature! gas prices before ·transitioning to their 
fundamental forecast. 

8; AGO Comments - Natural Gas Issues 

The AGO expressed concern thatDuke's relian~ on natural gas raises a risk that ratepayers 
will face·unanticipated, unmodeled costsfrom natural gas price volatility. 

C. DEC and DEP Reply Comments- Natural Gas Issues. 

In its reply comments, Duke responded to the comments and recommendations of the 
pllrties related to natural gas price issues as follows: 

I. Duke disagrees with Public Staff's' recommendation to revise the 
na_tural gas fuel ,price forecast used in developing the generation expansion 
plans to use no more than five years of forward market data before 
transitioning to the fundamental forecast. 

1 DocketNo.E'-l00,Sub 147,and DocketNo.E-100,Sub 148. 
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As the-Public Staffreferences in.their comments, the duration thatDEC and DEP use for 
forecasting market-based i;iatural gas prices prior ·10 iransitioning•.to fundamental natural gas 
forecasts has been the subject of'extensive testimony and discussion before the·Commission, 
most recently in the initial1 comments filed by parties in the 2018' avoided cost proceeding in 
Docket No. E-100, Sub 15~. The,Public Staff references the "same arguments and ~rspe<_:tiv.es it 
raised on pages 21-28 .ofit.f February 12, 2019, initial comments in Docket No. E~ 100, Sub 158'~1 

where. they argued that Duke should use five. years of 111arket data before switching to the 
fundamental forecast I ' 

Duke similarly il"!,C(!rpoiated by reference ~eir-R,eply Cqmmenis, filed on March 2 7,'2019 
in Docket No. E,. 100, Sub 158 on pages 10-19; as evidence for continuing to rely on 10 yeais of 
forward market data in the' Duke filed IRPs. Specifically, the Commission directed Duke to 
maintain.consistency between the-fuel· forecasts presented0in their IRPs and those ~sed in ~eir 
avoided cost filings and that "to the eident the Utilities wish-to ·propose changes iri the way they 
utilize forward prices and long~term forei:asts ... these changes should be made in the Utilities' 
biennial [IRPs], and the saine approach should be used in their bienriialavoided cost filings· for 
that sameyear~;,2 Generally,Duke made the following arguments as part of'a broader discussion 
of natural•gas prices in the ~f erenced reply cgmmenis:_ 

f 
1 

• Duke's_ customers 1are· facing a $4.5 billion long-term financial ,oblig.rtjon ;and an 
.approximately $2 billion overpayment-risk as a·consequence ofan unprecedentednumbet 
of Qualifying Facilities.(QFs) obligating Duke,io purch~ their output coupled.with the 
use oflagging and inaccurate fundamental forecasts to calculate avoided cost rates. 

• As demonstrated by the c1Jntinued, regular pwchase of 10 y~ of forward market m1tural 
gas, the market for-purchasing 10 years of forward market natural gas is iiq1i1d. 

• In these regular purchases of IO ye~ .of fc>1ward market natural g;:is, Duke obtained 
multiple price quotes., each with,similar prices,evidencingthat there are multiple sellers in 
,the current I 0-year i'iatural gas market, and there is a lack ofprice-volatility in:the t O'-year 
forward natural gas :market • 

• Duke is notaloriein ~orth Carolina iil its ability to purchase I 0-year.fo~rd natural gas, as 
anothermar~et parl!c;ipantin Norih Ca~lina (name-filed under seal in Docket No .. E-100, 
Sub 1-58) purchased significant quantities of f0°yCl).rf~rd natural gas. • 

Duke commented that .using 10 years of0forward marketnatural gas prices. in their IRPs is 
appropriate for evaluating future generation needs and allows for an appropriate head-to-head 
comparison oflong-term purchase power. obligations from 'QFs required under PURPA. • 

1 Public StaffCommci1ts,atp. 7.1. 
I 

• 2 Qn!er Es~ blish ing Standrud Raies and Coniract Tenn s for Qualifying Facilities, Docket No. E0 I 00, 
Sub 140,at27(fiec.17,2015). 1 
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2. Contrary ,to the AGO'.s suggestion, Duke already considers the impacts 
and future costs from natural gas price volatility in their·filed, IRPs:· 

Ori page 10 ofitscornmerits, the A GO asserts asa coricern. that, "Dtike'sreliance6nnatural 
gas raises a risk that ratepayers will face unanticipated, unmodeled costs from natural gas price 
volatility." Duke noted that._this·concem, however, is precisely why Duke.considers a range of 
future fuel price scenarios, including high and low natural gas prices, in the,development of their 
IRPs. As described in Chapter 13 of the 2018DEPIRPand Chapter, 12 of the 2018 DEC !RP, and 
in greater detail in Appendix A of both IRPs; Duke Considers natural gas prices that are both 
significantly lower arid significantly higher,than base assumptions in both the short- and long­
tenn. The impacts of these sensitivities on each of the·seven-portfolios arc detailed in the.above 
referenced·sections in the IRP. Duke noted that the AdO's suggestion that Duke does not 
"thoroughly evaluate! .. potential future costs from natural gas·price volatility" is inconsistent with 
the analysis that is actually filed in the DEC and DEP IRPs. Duke stated that it should be noted the 
AGO does not mention the risk of falling gas prices.that has contributed to the current projection 
of an.approximately $2 bill!on customer overpayment for solar QF generation that.was based on 
natural gas price forecasts significantly above the current market prices fot natural.gas. 

V. Capacity Value of SOLAR 

A. Public Staff Initial Comments -Capacity Value ofSolar-

The Public Staff commented that the assumption of both DEP and DEC regarding the 
contribution of solar energy to peak capacity has_ a significant impact on future capacity 
requirements. According to the Public Staff, even a small·adjustment in the percent of nameplate 
'Capacity available at peak demand has the potential, to delay or even eliminate the need 1 for 
additional.capacity. As suCh, the P_ublic Staff recommended-that the issue of aggregate solar 
generation coincidence at peak for both winter and summer be evaluated further, given the growing 
importance of sola.r generation in North Carolina 

The Public Staff noted that in prior IRPs, D_EC-and DEP calculated the capacity value for 
solar facilities by averaging actual solar output at the typical,peak-load hour, using several-years 
of historical load data. The Public Staff indicated that this methodology provided a I'eason~Ie 
estimate for how much intermittent,. n~m-dispatcha_ble capacity would-be ·available during the 
system peak. for their 2018 IRPs, Duke retained Astrape. Consulting (Astrape) to p erfonn a 
reliability-based analysis using techniques s_im_ilar to those used in resource adequacy planning 
The Capacity Value of Solar study (CVS Study) modeled each Company's system at varying levels 
of solar capacity to identify the timing of projec_ted firm load shed ev!!nts for each level of solar 
penetration, and the contributio1_1 of solar during those hours .. This analysis e~tablishes the cap_acily 
value ofsolarresources, as wcill·as the seasonal allocation of LOLE. 

The CVS Studyresulls are presented in the fonn-ofaseasonal capacity value for each level 
of solar penetration in DEC and DEP, with different values for fixed and tracking solar 
photovoltaic (PV) because lrackingresults in a higher capacity value. Using these findings,Duke 
then discounts the amoimt of installed solar capacity, both utility and third party-owned, by this 
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capacity value in each util)ties' Load, Capacity, and Reseryes'Tables (LCR Tables); 1 thereby 
reducingthe amountofavailablccapaclty and increasingtheneed fortradiiionalthermal resoun:es 
to meetpeaksystem load. liJsing the values from the CVS Study, as opposed to its previously uSed 
coincident peak method, the !)eed for traditional resources in 2033 increases by 138 MW iri DEC 
and 168 MW in DEP. 

The Public Staff expressed concern regarding the difference between how Duke plans lo 
meet its peak system load and how itvalues the capacity contribution of solar resources.fa past 
IRPs, the, Companies discoilf!led the available solar capacity tomaich th_e ~stimated so far output 
,during the houz:ofpeak system.load, and thus planned future resource additions to meet the peak 
system load, .and also cot'.liiidered· the availability cjf solar resources during that same peak 
system load. 

The Public Staff c~ntended that use of the €VS Study resµlts ~ffecdvely bifurcates lt)e 
treatment of solar resources and the treatment of traditicmal utility-owned thermal resources. By 
d1si:ountingthe solar contribution based on its otitputduringprojectedfirm load shed events (Higi 
Risk Hours), yet planning ruture resource additioils.fo meet the outpui-needed during the hour 
of peak system load (Peak Load Hours), the actu-al contribution of solar resources during the Peak 
Load Hours,isignored. Th~ Public Staff also pointed to.the disparate treatment of solar resources 
·versus ~ispatchable therm~! resources, which receive a capacity value of 100%, despite their 
nothaving guaranteed ava'ilability at the time of all High Risk Hours due to planned and 
forced outages. 

The Public ~taffprgposed thatDEC and OW either plan future capacity reSQurceadditiQnS 
based upon the estimated load dilring,High• Risk Houts or discount the capacity value of.solar 
~esources by their. 9utj)ut during the Peak Load Hours, rather.thi111 thejr !)iltput during High Risk 
Hours, The Public Staff prqposed a coincjdent peak methodology thatrelies,upon utility·dala and 
,statistical analysis to detertnimfthe capacity value, and can be applied to any-intenilitterit resource 
with a his~ory o~hourly genfr~tion cjata. Accord_ingto the:: ~blic ~taff, thii; metho dol~gy addresses 
the perceived disconnect bc,:tween Peak Load Hours and High Risk Hour, and considers both lhe 
operational history of intermittent resources in ea!)h utility's service territory and forecasted 
system operatio!]al modets;that.employ numeroJ.!s assumptions related to load forecasting, solar 
iJutptit; and· generation petfofmance characteristics. The Public Staff stated that while it did· 
not hav:e access to the models used' byDuke in ~etermining the future resource need, 1t estima1cs 
,that.using the capacity values produced using-its methodology would delay the need for future 
resource additions. l 

The Public Staff also noted that the.CVS Study considers such·factors as load uncertainty 
and unit outages when it cilculates LOLE and capac1ty value, and ·that the se:factors may lower 
solar capacity value and increase the required minimum reserve margin~,ThePublic StafTconteni.ls 
that these factors should c!\use eithcqm increased reserve margin or a. decreased sol_ar capacity 
value, but not both. Thus, the ·Public Staff is concerned that the need for future resource additions 
may be overstated. 

1 DEC !RP, Tables 12sEand 12-F;DEPIRP,Tables 13-Eand!3-F, 
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The Public Staff recommended that DEC and DEP utilize the coincident peak methodolo.gy 
for establishing the capacity value of solar, rather than the Astrape Solar Capacity Value Study. 
For planning purposes in this IRP, the Public Staff recommended ¢at DEC ri.nd DEP use a 
Capacity Value for solar of 3% in winter and· 55% in summer. Finally, the Public Staff 
recommended that the Commission require DEC and DEP to file a reportdiscussingthc impact of 
this change, and if.the first year of capacity need changes, in the 2018 avoided cost proceeding. 

In regard to DENC, the Public Staff recommended that DENC continue to discUS'> 
mitigation strategies to address high levels of solar penetration and system operations, including 
revising and improving its estimates of both fixed and variable integration costs. Further, to the 
extent th~t the Company identifies required mitigation strategies to address the aggregate efT~tof 
distributed solar PV, such as the addition of a supplemental CT to address generation volatility or 
ramp rates, the Public Staff stated that those applicable costs should be assigned to the overall 
installed cost of solar. 

The Public Staff'pointed out that PJM publishes a methodol_ogy for,calculatingcapacity 
values for non-dispatchable resources and recommends.using a three-year average of historica1 
wind and solar facility output during the summer peak hours to detennine the applicable capacity 
value for use in reserve margin planning. For .facilities less than three years old, PJM publishes 
"class average capacity factors" for use in the determination of capacity values. The Public S1aff 
indicated that DENC's proposed capacity values for solar are significantly lower than the PJM 
class average, and recommended that DENC continue to evaluate renewable resources' 
contribution to coincident peak and update its models to reflect the additional research. The Pllblic 
Staff also recommended that in future IRPs and updates, the Commission require DENC to provide 
PJM's capacity value for renewable resources as comparison benchmark, and to the extent that 
DENC's calculated capacity values or methodology differ from PJM'_s, provide a justification for 
the difference. 

The Public Staff also noted that it had recommended in the avoided cost docket-that 
DENC's proposed re-dispatch cost be reduced based on the Putilic Starrs proposed modifications. 
The Public Staff agreed that a re-dispatch or solar integration charge are important concepts as 
increasing levels of interniittentand non-dependable generation are added into the electrical grid. 
The Public Staff recommended that to the extent possible, the modeling programs used by the 
utilities·within the IRP process for selection of future projects evaluate and use appropriate price 
signals to reasonably demonstrate'the costs to ratepayers as new generation units are selected. 

B. SACE, Sierra Club, and NRDC Initial Comments -Capacity Value of Solar 

Like the· Public Staff, SACE et.al. commented that Duke undervalued the capacity. th_at 
solar resources provide to the DEC's and DEP's systems: They also commented that the'2018 
IRPs under-project future solar and solar-plus-storage resources. 

SACE eta!. commented that Duke has grossly undervalued•the capacity value that solar 
provides by relying on the· Astra¢ study that relies on flawed data andmethodOlogy. SACE et.al. 
retained expert consulting firm Wilson Energy Economics to evaluate Duke's calculation of the 
capacity value of solar resources. The Wilson report concluded that Astrape had'overstated the 
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wint~r resource adequacy risk, and that-the.winter/summer capacity-values of solar resources on 
which the 20 I 8 IRP Plans were based should be-rejected. 

SACE et.al. .also commented that. Duke's projections fail to account for likely 
impro"vements in solar technology and are on the low end of what has been observed from projects 
that have been put in serv,ce in recent years. For example, DEPprojects summersolarPV capacity 
values of 8;2'to 12.4 percent, far lower than the weighted average of 27 .6 percent observed)n 
projects installed nationally over the last ten years. 

SACE et.al. recommended that Duke reevaluate its projections for addition of new solar 
resources. DEP's 2018 IRP Plan proje_cts the addition-of 1,441 MW of solar over the next 
15 years, with ·approximately 1,000 MW occurring in the next five years (a 36% increase), but 
with only an 11.6% incffil.Se between 2023;and 2033. DEC 1s 2018 IRP Plan projects the addition 
of 1,314 MW of solar between 2019 and 2023, but additions of only about 90 MW per year 
between 2023 and 2033. Duke assumes in its IRPs that it"effectivelystopsaddingsignificantsolar 
resources after it has satisfied the procurement obligations in House Bill' 589. The groups noted 
that these projections,do not reflect the recent trends in accelerated solar .installatioi:is in the 
Carolinas nor the continuing and-steep cost'declines for solar. SACE et.al. reco!}1mended that 
Duke reevaluate its proje~tions for future solar installations Using more realistic assessments of 
current and likely future cost declines and improved panel efficiencies. 

In addition, SACE!et.al. commented that the 2018 [RP Plans include only token amoW1ts 
of solar-plus-storage resollrces and do not fairly evaluate the·addition of these re~ources. Greater 
additions of grid-connected battery stonige will support addition of solar.and other clean-energy 
resources on the DEC and DEP ·systems, as well as providing a new resource for balancing grid 
supply and demand, a ne:,W tool for peak shaving, and other benefits. SACE et.al. identifJed 
examples from across the:country of th~ steadily declin_ing costs of solar-plus-storage projects, 
including prices for battery energy storage that are less costly than fossil fuel-fired generation. 
They recommended that Duke incorporate higher levels of solar-plus-storage in its long-tenn 
plans, especially given North.Carolina's position as a-national leader in solar development. 

C. AGO-Ca()a_city Value of Solar 

The AGO agreed with concerns expressed by the other intervenors about Duke's 
assessment of the capacity value of solar energy. To the extent that solar capacity is undervalued, 
that causesDuke's plans to include more traditional thermal capacity resources than are necessruy, 
leading to increased costs to Duke's customers. 

AGO consultant Slrategen reviewed the Astrape analysis prepared for Duke and dt:tailed 
multiple aspects of Astrape's capacity value calculation that could potentially undervalue solar 
resources. StraJegen described the followirig flaws: 

I. Underlying load and non-solar resources•within each solar tranche 

Duke's analysis shows declining capacity value as solar penetration increases in 
subsequent MW tranche additions. While this general trend is to be expected, it is not clear 
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if each subseQuentsolartranche also included changes to the underlying load and non-solar 
resources on Duke's system. In reality, higher MW solar scenarios would coincide with 
other changes. For example, a) load growth may o~cur predominately in the summer, thus 
shifting the share.of loss·of load expectation (LOLE) towards summer months, orb) the 
mix of non-solar generators may change ~awards those with fewer outages. Both of these 
could'affect the calculated solar capacity value and potentially increase it relative-to what 
has been portrayed. 

2. Demand response availability in winter 

In Duke's analysis, it i_s assumed that there are signifii;antly less demand response resources 
available iil winter versus sumrner(625 MW less for DEC, and 503 MW less for DEP). 
This has the effect of increasing LOLE during winter hours, and in tum could decrease 
solar capacity value. If in fact Duke's system is increasingly _a winter peakingsystem,-it'is 
not clear why existin~new demand response resources couldn't be targeted more towards 
winter peak load hours instead and modeled accordingly. 

3. Share of tracking PV resources 

Duke's analysis assumes a 25% share of single-axis tracking systems versus 7 5% fixed tilt 
While·this appears conSistent with historical deployment in NC, other jurisdictions have 
sh Own a greater trend towards 'tracking systems. It' S possible this broader trend could a1'lo 
occur in NC going forward and would lead to a higher overall capacity value for the 
solar fleet. 

4. Assistance from neighboring-Balanci_ngAreas 

A critical underlying assumption in Duke's analysis is the availability.of resources from 
neighboring balancing areas. The;reportcd occurrence of a greater share of LOLE hours 
during winter signifies a greateruna\lailability qf neighboringresources during this season. 
However, several of the balancing areas neigh boring Duke not only havesignific;mte_xce&S 
capacity exceeding their reserve margifls·but they are also summer peaking systems. Thus, 
it appears that ihere should· be substantial winter resources available from neighboring 
systems. If the availability of neighboring resources in winter is modeled at too low a level 
it could have the effect of increasing LOLE at these times, and in turn reducing solar 
capacity value. 

5. Outage rates for combustion turbines 

Public Staff points out that in Duke's analysis, "Solar r~sourcesare also treated differently 
than dispatchable thennaJ resources in that those thennal resources receive a capacity vaJue 
of 100%, despite th~ fact that even dispatchablethennaJ resources are not guaranteed to be 
available l 00% of the time in High Risk Hours due to planned and forced outages." 
Strategen agrees with Public Stafrs assessment that this reflects inconsistent treatment 
between resource types that should be remedied. Either capacity value of non-solar 
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resour~s shouid b~ de-rated'according to their outage rates, .or· a different methodology 
should be adopted,° • 

6'. Adjusbnenl of combustion turbine versus load 

As the· Public Staff points out ·in their commen~, Duke),1 approach of adjusting the, 
combustion turbin~ valu~ to dete!111ine ca~city value ''varies slightly from a.traditional 
(effective load carrying capacity) study,.where load is adjusted to achieve a,(loss:ofload 
expectation) of 011 everils/Y.e~." Sti-ategen agre~ with Public Staff's observation, 
Furthermore, sinceDEP is modeled as two load centers ( east and \vest); Duke's approach 
could also lead to a lowersolar·capacity value ~an the traditional method, depending on 
where the combustion turbine is located in ihe model and what transmission constrain1s 
are 11:;!SUined. : •• • • • -

Strategen ·believes th.at, conceptually, an effective load ·carrying capability (ELCC) 
framework, such a!) that u~ed by Duke can be a soun<l approach to determining the capacity value 
of solar for resource planning. However, before such a framework can be adoplefi, more 
information is needed re~ding certain underlying assumptions in Duke's analysis. Thus, 'for the 
purpQ~es ofth~'2018 !RP ,!the method proposed by. Public Staffseems acceptable and would be 
consistent with past practice in North Carolina, An ;ELCC approach could be, expl<>red for 
.future'IRPs but stakeholders should have additional ,opportunities to review the evaluation 
frame~ork proposed,by tjuke and the Comm_issiiiri sli9illd·provide guidance on it as well. For 
these reasons, Strategen believes Public Staff's recommendations regardingsolarcilpacity value 
are reasonable}!• • 

I. . , 
D; DEC and ~EP Rep!y CQ.mments.- ~pacityValue ofSolar 

On page 85 of its Comments, tJie.PLiblic Staff states its concern that "there is a disconnect. 
betw~e.n how Duke plans tb meet its peak systemloa~,and:ho~itvillues the capacity contnbution 
of solar resources." A rem6.ty is proposed by the Public Staff to.calciilate,the Capacity Value of 
Solar utilizing a Coincident Peak methodology which would address the perceived disconnect 
between Peak Load Hoursland'High Risk'Hours. . 

_ Duke noted that, althougli it had not yet reviewed ihe models u~d;qy the Public. Staff in 
detennining the CoincideiffPeak mettiodol9gy, it was trying to ascertain why the Public·Stafrs 
.proposed capacity val!JCS ll,l'Table l J remain static despite the fact that possibly 9ver 10,000 MW 
of solar capacity could be installed in the Cilf!)linasoverthe next JS.years. In Tables S5 and S6 of 
the Capacity Value, of'Solar (CVS) study completed by Astrape.·Cqnsµlting, each additional 
tranche of solar capacity providesdiminishingmatginal capacity value to the system 

Duke explained thatAstrape.calculated its rel!ults in theCVSstudy by modeling thousands 
ofiteratfonsin its proprietaryStratc,igic Energy Risk ValuatfonModel (SERVM) using3 6 different 
weather years developed from a National Renewable Energy'l:.aboratory (NllgL). dataset dating 
back to 1980. Both the sil8!!0nal and hoµrly. p~ttem changes were captured·across different solar 

1 • Stra tegen Allaclunmtlo the AGO Reply c_ommrrits, iii I 0-11. 
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penetration levels. -As solar increases across the system resulting in ·optirnat:perfoimanci; on sunny 
days,,system toss of Load Expecta:tion· (LOLE) shifts to the winter; fi1111 tom! shed ev~nts IKI 
longer occur during solar hours and become more prominent during hours of.little to no daylight 
According to Duke,it cannot ascertain from Figure 7, Table 10, or Table 11 in the Public Staff'$­
comments that any research into the shift in LOLE has been performed,.which"therefore does not. 
supporrfixed winter/summer capacity values that do not adapt to the,level of solar installed on the 
DEC and I:>EP systems. 

As further support for Quke's probabilistic approach to valuing.solar capacity; Duke 
referred the Commission to the-direct lestimonyofBrian Horii' on behalf of.the South Carolina 
Office of Regulatory. Staff in Public Service Commission of South Carolina (PSCSC) .Docket 
No."20 l 9"-2sE . .On page 8,and_.beginilingon line 17 of his testimony, Mr. Horii states as follows: 

E3 has been al the forefront of evaluating the impact of renewable ·resources on utilif;y· 
planning and operations. Through ogr work it is clear thatresources such as wind.and solar 
generation must be evaluated using proliabilistic methods that evaluate all hours of' a given 
period,notjust a single peak hour. Moreover,,tlie importance of probabilistic models is 
generally recognized across the industry, as noted by the North American Electric. 
Reliability ·Corj:loration's ·(NERC) Probabilistic Adequ~cy .and Measures Tecliriicttl 
Reference Report(April,2018): 

There is a recognized need ,to support'probabili(y-based,resource-~equacy 
assessment resulting from the changing resourci; inix mth significant increases 
in. variable.and energy-limited reso~(in!ermitt_ent in nature); changes in net 
demand profit~ resulting iii the shifting of the hour; of the peak r;!emand, and 
other factors can'have an effect"on resource ~d~quacy. NERC; p, 6. 

In his testimony, Mr. Horii disputes the. appropriateness of-using a coincident peak hour 
approach to valuing the capacity conlrib(!tion of solar generation and notes that such an approach 
fail~ to recognize the. C;ipacity value provided notjustby output at the."time:oflhe peak hour but 
also by the output dilrin-g the myriad of other peak hours for which there is a•non.-zero riskof1he 
utility being unable to meet all custo!J1erdemand:?Mr .. Horii further referenced the. detailed·hourly 
_solar capacity val lie studies performed by Astrap6Consultingfor DEC and DEP to inferacapacily 
value conlribliliqn for incremental solar for another utility's system. 3 

1 Mr. Horii is a SeniorPartnerwith Energy and Environrnmtal Economics, Im:. (EJ)and was retained by 
the South Carolina Office of Regulatory Sta ff (ORS) to assist in the liiialysis of South Carolina Electric & Gas 
Company's avoided costcalcuhitions, and review the Value ofDistnlmied Encigy Resource (DER)melhodology, il 
P~CSC Docket No.2919-2-E: 

.i Brian HoriiDirectTestimonyiil PSCSCDocketNo.2019-2-E,at 8. 

J !!Lat I 0-l 1. 
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1. D1_1ke disagrees with the AGO's assessment that the Companies may be 
undervaluing the peak load eontribution·ofsola_r technologies. 

The AGO disputes Duke's assertion that additional solar resources beyond !hose shown in 
the 2018 IRPs have limited value because a9ditional solar capacity orily provides negligible­
contribution to meeting peak load needs (AG}IRP Comments, pp. 3-4). The AGO cites a "study 
performed by the National Renewable Energy Lab [NREL] in California, where solar resources 
have a higher pe~etration 'rate" as the basis for the argument that solar resources may have more 
capacity value than that attributed by the Companies. Id. Duke·notcs that while North·Carolina is 
nurilber2 in theU.S. in installed solar behind only California, the AGO'.s argument is flawed for 
two •reasons: (I} California has significanlly higher solar irradiance than North Carolina, and 
(2) California's elecbicity demand profile is significantly different than North Carolina's 
electricity demand profile simply based on the range of temperatures seen in California-ven;us 
North Carolina, as well as:differentsources of heating and cooling in the two jurisdictions. Duke 
points out that consumers:in North Carolina and Souih Carolina have.significW1ily higher eneigy 
needs due to much.greater electrical heating and cooling demand than California. Simply p~ 
regional differences in solar output, as well as customer usage profiles make such a comparmil 
meaningless. Duke noted its disappoinbnent that the AGO u~ed a study th ads based on California 
electricity demand and solar conditions to criticize Duke.for not placing enough value on solar in 
North Carolina - - when North Carolina is se_cond only to California in installed solar capacity. 

2. Duke aeknowledgesthnt inclusion ofadditioilal·storageandsolar plus 
storage res.ources in the. lRPs,inay· be warranted, as suggested by the AGO; 
however, Duke is-committed fo studying ,the true value of energy storage on 
the DEPmid DEC systems before arbitrarily assigning value in the ffiPs. 

·For the first time,.Duke included pattery storage as a resource in.the 2018 IRPs. In totat 
DEC and DEP included nearly 300MW (nameplate) of'lithium-ion battery storage as capacily 
resource placeholders which were assumed to provide 80% of their nameplate capacity towards 
meeting the Companies' winier peak capacity needs per the Electric Power Research Institute 
(EPRI) .siudy cited in the 2018 IRPs. Additionally, Duke acknowledged in the IRPs that "Battecy 
storage costs are expectedito continue to decline, which may make this resource a viable option 
for grid support services, irlcludingfrequencyregulation, solar smoothingdunngperiods with hid! 
incidences ofintermittency ;as well as; the potential to provide overall energy and capacity value." 1 

Furthennore, despite the AGO's assertion thatDuke."does notth oroughly evaluate [the downward· 
trend of storage technology costs], "2 to the contrary; the Duke IRPs assume that oattery stora31 
costs drop by nearly 40% by year 2025 in the IRP Base Case.3 Additionally, Duke noted lhatits 
IRPs include an aggressive capital cost sensitivity that would further the decline in battery·storage 

1 DEC IRP,p.33;DEPIRP,p,33. 

-~ AGO's Comments,~.5. 

3 DEC lRP,p.101 ;DEPIRP,p.102. 
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costs to 60% by 2025. Finally,Duke included·a sensitivity of replacing a future,undesignated CT 
with a grid-tied.battery storage option in both the DEC and DEP IRPs,1 

Even though Duke acknowledged the potential benefits•of storage, included steep cost 
declines for battery storage technologies, evaluated a sensitivity of replacing a future CT with 
battery h:chnology, and went as faras lo includeupwardsof'.}QOMW ofl?attery storageascapacily 
assets in the DEC and DEP IRPS; the AGO argues the Companies did not go far enough by not 
evaluatingmultiplestorage plussolartechnologies. Duke commented that there is the potential for 
battery storage technologies to provide value to the DEP'and DEC systems,.but pairing storag: 
with solar to allow "!he.storage component lo benefit from federal investment tax credils" 2 as 
suggested by the AGO may not always be in the best interest of the Companies' customers.. 
According to Duke because North Carolina's peak conditions occur in both summer afternoons 
•and winter mornings.and afternoons, and can be at least seyeralhours in duration, there m"iiy be 
limitations to tl1e capacity value ofbatteries, particularly batteries charged solely from so-lat 
resources. Furthennore, oil May ·I 0, 2019, the.Commission issued its Order Granting Certifica.le 
of Public Convenience and Necessity with Conditions for the DEP Hot Springs Microgrid Project, 
which is a combination.3 MW (DC) solar and 4 MW lithium-ion based battery energy storag: 
system. The Commission held thatalthougliit is not clear that the Hot Springs Microgrid is the 
most cost-effective.way lo address reliability and service quality issues at Hot Springs, the overall 
public convenience and necessity would be served·by granting the certificate (CPCN) for the solar 
generation components of.the microgrid because the system benefits of the niicrogrid are difficult 
to quantify and DEP will gain valuable experience by operating the Hot Springs Microgrid as a 
pilot project. The,Commission further stated that ii supports "cost-effective development of solar 
and battery storage by DEP ... and encourages DEP to continue to•pursue such projects on behalf 
.of its customers."3 

Duke noted that it is committed to further studying the capacity value of incremental 
battery storage(both grid-tied storage and solar-plus storage systems) in the Carolinas at increasing 
penetration levels. Like the Capacity Value of Solar Study Duke completed in 2018, a similar 
sfudy is required to study the capacity value of storage. 0uke explained that a study of this type is 
both til)le and data intensive; however, Duke expects to include the results ofa cap11city value of 
storage study as early as the 2020 biennial IRP filings. The Commission expects the 2020 filing; 
to include such results, absent a showing as to why-the necessary study could not be completed: 

E. Duke's NREL Study 

In NCSEA 's initial comments,NCSEA:noted that Duke has recently retained the National 
Renewable Energy Laboratory (NREL); to study how Duke's grid can accommodate a renewable. 
energy penetration of 50% of peak demand. NCSEA stated that the ract that Duke is undertaking 
such_ a study "undennine!i the credibility of their own.IRPs, and calls into question how Duke has 

1 Ponfolio 117 (CT Centric/ High Renewables with Ballel)' Storage) is asS1:ssed in a varie1yofCOz, fuel 
price,andcapilalcostscellllrios. 

2 AGO's Comments,p.4. 

J HotSpring.,Order,alp.17. 
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modeled clean energy resources."' NCSEA further alleged that its Synapse study shows that Duk(!_ 
has "unfairly marginalized clean e!lergy resources." Td. NCSEA also cited ihe Virginia State 
Corporation Commission ls rejection·ofDominion's IRP because of failure to adequately model 
clean energy resources, 

In its reply comments, Duke exp/ained•that it plans to study a number of scenarios. The 
entire study inch.idingPhase II will take as much·as;two years and possibly l_onger to complete, 
which would not be timely for the current 'IRPs. According to Duke, when Duke's General 
Manager, Distributed Energy Technologies Renewable Integration & Operations, Ken Jenning,, 
recently spoke at the University of North Carolina at Chapel Hill, he acknowledged that Duke will 
be examining a number of scenarios btit did not state that the. system would definitely be able to 
accommodate that much intermittent solar. He also mentioned that the study would be similar to 
the TECO Study which states that: -

Must~Take solar becomes infeasible once.solar penetration exceeds 14% of 
annual energy.supply due to unavoidable oversupply during low demand 
periods, ne·cessitating a shift to the Curtailable mode of solar operations. As the 
penetration coi:itinues to grow, the operating reserves needed to accommodate 
solar uncertainty become a significant cost driver, leading to more conservative 
thermal plant operations and increasingly large amounts of solar cqrtailment 

The TECO Study further states: 

The energy valµe on the TECO system of additional solar energy in Curtailable 
operating mode decays rapidly above about '14% solar energy penetration. The 
energy value ( or, equivalently, the production cost savings) is calculated as the 
change in anmfal production costs as ~la_r p!)netration increases, excluding lhe 
capital cost of additional solar·resources. Solar provides very little marginal 
energy value at penetration levels above 19%. In the extreme-above 23%solar 
energy production potential - solar has a negative marginal energy value. 

According to Duke;_at that time, it did not.know exactly what the scenarios.would be. 
·Curreiitly, Duke projects f pr Phase I a penetration level as high. as 35% solar as a component,of 
energy rather than summer peak demand, which is about 28,000 MW of solar and actually closer 
to 70% of summer peak demand. Duke argues.that, absent results from both the Phase] and Phase 
II versions oNhestudy, it 'would be iinprudent to !]lake assumptions about the utility's ability·to 
manage suchJevels of intermittent solar, and if the results of the NREL study are similar to the 
results of the TECO study, such levels of intermittent solar may actµally require more thennal 
generation than is currently called for in the IRPs. 

F. DENC Reply Comments- Capacity Value of Solar 

In response to the Public .Staf rs comments, DENC indicated that it is committed fo 
continuing and improving its efforts to analyze solar integration costs, the results of which will be I • - . 

1 NCSEACommmt~,p.14. 
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provided in the 2020 IRP. DENC,alsq stated that it intends to further refine its integration costs 
analysis in future IRPs and updates based onlhe methodology used in the 2017 and2018 lRPs. As 
part of that analysis, the Company committed to consider the costs associated with any identified 
strategies lo mitigate the aggregate effect of distributed solar PY on the Company's system. As 
previously discussed, DENCalso agrees to include in fi1ture filings the PJM class average capacil;y 
value for solar as a comparison to its proposed capacity value, and provid!! justification for 
any difference. 1 

VI. BATTERY STORAGE 

In Docket No. E-10(), Sub. 147, the Commission noted that the evaluations of batteiy 
storage technology in the 2016 IRPs have "not been fully developed'to a Ievelsufficientto provide 
guidance as to the role ,this technology should play going forward,"2 As such, it required utilities 
to "provide in future IRPs or IRP updates a more complete and-thorough assessment of battery 
storage technologies including the 'full value' as discussed in the NCSEA comm,ents.- If the 
standard technical and economic analyses of generation resqurces somehowpreclude the complele 
and thorough assessment of battery storage technologies, then a separate discussion of lhis•point 
should be included in the IRPs."3 • 

A. DEC and DEP Integrated Resource Plans-Battery Storage 

According to DEC and DEP, they are assessing the integration of battery slora~ 
technology into·theirportfolio of assets. DEC and DEP note that battery storage costs are expected 
to coniinue to decline, which may-make it a: viable option for grid support services, including 
frequency regulation, solar smoothing during periods with high incidences of intermittency, as 
well as,.the potential to provide overall energy and cap_acity value. 

DEC.and DEP further note that energy storage can also provide.value lo the transmission 
and distribution,(T&D) system by deferring or eliminating traditional upgrades and can be used to 
improve reliability and power quality lo locations on the Company's distribution system. This 
approach results in stacked benefits which couples value streams from the Transmission, 
Distribution, and Generation systems. This evaluation·proces~ falls outside of the Company's 
traditional JRP process which focuses primarily on meeting future generation needs reliably and 
at the lowest possible cost. This new approach to evaluating technologies that have generation. 
transmission and distribution valu_e is being addressed through the Integrated System and 
Operations Planning (ISOP) process as discussed later in this Order. 

DEG and DEP state that they will begin investing in multiple grid-connected stora8} 
systems dispersed,throughouttheirNorth and South Carolina service territories that will be located 

1 DENC Reply Comments,at 9, 

2 Docket No. E-10 0, Sub 147, Order Accepthtgi ntegrated Resource PlansandAccepting REPS Complnnce 
Plans(2016 IRPOrder), at 60 (June 27, 2017), 

3 Id: at 60. 
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on property owned by thh Companies or leased from their customers. These deployments will 
allow for a more comple!e evaluation of potential benefits to the, distribution, .transmission and 
generation system while also providing actual operations and maintenancecost impacts ofbatteries 
deployed at a significant scale. 

DEC and DEP induded battery storage in its screening analysis for the 2018 IRP: a 5 MW 
/ 5 MWh Li-ion Battery, a 20 MW/ 80 MWlt Li0fon Battery, and 2 MW Solar PV plus 2 MW /8 
MWh Li-ion Battery. In iheir IRPs, DEC and'DEP have included 150 MW and 140 MW oflithium­
based battery storage "placeholders'' in their Portfolio I, respectively. This is reflected in their 
short-term action plans, in which DEC begins with four MW deployed in 2020, growingto 60 MW 
by 2023, and DEP begins with 12 MW deployed in 2019, reaching 64 MW by 2023. Both utilities 
plan to begin investing in grid-connected storage 5.Ystems .dispersed throughout their service 
territories, with specific qivestments identified. in DEP's discussion of the Western Carolinas 
Modemization,Project (WCMP).1 

Both DEC and DEP refer to the planned lithium-based battery storage devices as 
"placeholders"'largely due to the way in which energy storage.was modeled in thC'IRP. First, they 
performed a technical' screening of various energy storage technologies. While-they identify many 
;types of energy storage, ohly lithium-ion batteries are actually modeled in System Optimizer and 
Prosyf!l; the remaining choices are screened out from quantitative analysis for various reasons, 
including technological , feasibility and commercial availability.i Traditional, ge~eration 
technologies are made available to the System-Optimizer for economic•selection, based upon 
techno-economic charactc;.ristics, to meet load and reserve margin requirements over the planning 
horizon, However, energy storage provides a range of benefits, such·as transmission investment 
deferral.and ancillary.se~ices/ w)Jich are difficult; if not nearly impossible, to quantify over the 
long•term period of the.capacity expansion model. 

To address the difficulty in modeling energy storage, DEC and DEP specifie,f' the battery 
storage capacity ·to be in~luded exogenously, effectively "forcing" storage into th!l capacity 
expan.sion plan. The.cost µnpact of energy storage. was evaluated in the prod notion cost model 
Prosym, where battery res.ources were assumed to have.the primary·responsibility of providiog 
generation, energy, and ancillary benefits, except in cases where the primary purpose was 
transmission or distribution benefits. 4 Pumped storage, such as the Bad Creek facility, is analy.,.ed 
usinga two-pass approach: First, Prosym runs wi!houlenergy storage; !hen, energy storage inflows 
and outflows are scheduled to levelized marginal costs subject to physical and technical 
constraints; finally, Prosym is run a second time with the additional scheduled load or generation 
from pumped storage. Thi~ analysis captures.the benefits of bulk energy time shifting, butdi:>es 

1 DEPIRP,atSI. 

2 DEC and DEP screen out the following energy storage technologies fmm·future ca)Bcity depbyments: 
pumped storage, compressedairstorage, liquid air storage, flowbatteries;and high temperature batteries. 

3 See the Storage ApP.lications and Seivices section of the NC State Energy Storage Team's·Energy Storag: 
Options for North Carolina,at I0-13, https://energy.ncsu.edu/stomge/. • • • 

4 DEC andDEP'sresponsetoPSDR4-4. 
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nolquantlfy additional energy storage benefits as defined in the recently published Energy Storag: 
Options for North Carolina study(Storage Study).' 

DEC aiidDEP discuss the limitations of the IR.Pin relation to energy storage in a discussion 
of.the insights· gained from an analysis of Portfolio 7,-which is based on Portfolio 6, except the 
next planned CT resource.is replaced with battery,storage. In DEP; this change actually.resulted 
in .afo:wet' PVRR than Portfolio 6 (in no.-sensitivity scenario was Portfolio 7 more ~st effective 
than Portfolio I 9r 2). The~ projections depend upon,iheenergy storage·_devici: being grii;l-tied 
·and controlled by the utility in real-time. DEC and DEP both conclude Otat Ute difficulty in 
understanding th!' valu_e of energy-storage makes it"important for the Company to-operate utilily 
storage <Jn its system to properly evalu!l1e the abilities and value of battery storage:"2-

u; DENClntegrated Resoori;e Plan -Battery'Storage 

DENG stated in its IRP that batteries serve a variety of purposes that make them attractive 
,options to.meet energy needs in both distributed and utility-scale applications, includingproviding 
energy for a power station blackstart, peak ioad shaving,Jrequency regulation services, or peak 
load shifting to off-peak periods; I>ENC noted that batteries have gained considerable attention 
dtie to their ability to integrate 'intermittent;generation sources, such as'wind·and solar, onto the 
grid. DENC pointed out that the primary challenge fi1cingbattery"systems is the cost, and'thatothei" 
factors such as ,recharge •limes, variance in temperature, energy efficiency, and capacity 
degradation· are also iinp()rtaht' considerations.for ulility.,-scale battery sy"stems, DENC did not 
consider.batteries· for further a!]!llysis in the Company's bus bar curve. However, unde_r the G'l'SA, 
DENC is required to propose a plan to deploy30 MW of battery storage underanewpilot progmm. 
111 its revisions to its llll>, the Comp!\ny modeled 30 MW ,b11ttery •storage pilots as a .pl'QX)' 
generation resource. , 

C, Public Staff Initial Commcn_ts-Battei:y·storage 

1.- pEC and DEP 

The Public Stl!ff'rebognized that n:iodeling the various uses of energy storage pres~ 
challenges such as capturing.and quantifying the various value'streams. High capital cos1s of 
energy storage (even•under assumptions ofa SO% decline in capital costs by 2028), coupled with 
the aforemei:itioned 1:haUenges, makejtn~arly impossiJ>le for DEC and DEP's existing modeling 
,software to economically select energy storage in· its System Optimizer. The Public Staff noted 
that DEC.and PEP have identified ihe neecfforimprovedmodelingcapabili!i~ in thtHntegrated 
System Oper~tfons Planning,(ISOP) sections of their IRPs; which envision'ftiture IRPs. that are 
.capable of recognizing the benefits ei:iergy storage can provide on a sub-hourly imd "stacked'' 

•1 The full st11dyis available for download a~ h1ins://imergy m;sy edufstomge/. 

1 DEPIRP;at 107;DECIRP,at 105, 
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basis, I In addition, the. increasing cost of integrating solar energy identified .in the Astrape 
Ancillary Service Study2 indicates the need for a more flexible system, which energy storage is 
well suited to provide. With improved modeling, energy storage could also be assessed for cost­
effectiveness in different renewable energy penetration scenarios.3 The Public Staff encour~ 
DEC and DEP to continue to enhance theirmodelingcapabilities as described in theISOP sections 
of their IRPs, with the eventual·goal of accurately quantifying energy storage benefits and costs so 
that there would be no n~ed to force storage into the IRP modeling. 

2. DENC 

The Public Staff.noted that DENC discussed battery storage in extremely broad terms, 
while recognizing that energy storage could provide grid stability as more renewables are 
integrated into the grid and reduce the interrriittency of wind and solar generation. As DENC states 
did not consider battery storage for further analysis in the Company's busbar curve, the Public 
Slaff concluded that DENC failed to thoroughly assess battery storage technologies.or include a 
separate discussion justifying their absence from the IRP. 

The Public Staff stated its belief that DENCdid not comply with the Commission's 2016 
IRP Order to provide a more complete and thorough analysis of battery storage technologies, as 
opposed to DEC and DEP's 2018 JRPs where battery storage was included as a technology which 
their models'could select and placeholders were input to the model and production cost runs 
reflected the effect of bulk energy shifting. The Public Staff noted that the Energy Information 
Administration (EIA) esti!11ates that there were approximately700 MWofinst<)lled battery stora~ 
,projects at the end of20 I 7, with 40% of that capacity in PJM;4 The Pub lie Staff recommended that 

DENC be required to submit a supplemental filing to its 2018 IRP with a more detailed analysis 
showing why battery storage technologies were excluded from the Company's·busbar curves, 
includingaquantitative 3f1.alysis of energy storage costs. The Public Staff also noted that DENC 
should address how its solar integration cost estimates are affected by battery storage, includinga 
discussion ofwhetherthe legislatively mandated 5,000 MW of solar could be more cost-effectively 
,integrated if coupled with energy storage technologies in future IRPs andIRP updates. 

1 Value stackingrefers to the ability of energy storage devices to provide benefitsovera range ofse1Vi:c 
categories, Le., one energy storage fucility providingfo:quencyregulation, improved reliability, and tramrnissiona~ 
defenal~Storage Study, p.137, fora discussionof"valuestackirig", 

2 Referenced in DEc'and DEP'.s Initial Statement, ft.led November l, 2018, DocketNo. B-100, Sub 15 8. 

3 PublicService of New Mexico's 20 I 7-2036 !RP retained Astrape Consulting to quantify the effect of 
energy storage on reliability and.system flexibility at various levels of solar PV penetration. using similar 
methodologies to Duke's Ancillary Service Study. 

EIA, U.S. Battery Storage Market Trends; May 2018. Accessed at 
hitps://www.cia ;goylana)ysislaudieslclectricitylhatterysforagclpdtn,ajtery slorage.pdf 
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D. SACE,'Sierra·C_lub, NRDC l~itial Comments - Battery Stor"ge 

SACE, et al. noted that DEC and DEP Qad reci:>griized the declining cost ofba~ery sto~ 
and included battery storage· in their resource plans, but contended. that there should be greater 
additiOns of·grid-connected battery storage. Additional batt~ry Storage would supportaddition'al 
solar "and othercleai:i,_ energy resources, as well as provide balancing~f;grid supply and demand, 
p~ak shaving, and other benefits. These parties note4 the,steady fall of the ·costs of solar-plus­
Storage technologies, and contended that con{fclcted J1I1d 0demonstrated prices f9r battery sfuf3~ 
are already least-cost compared with 'traditional fossil fuels in some applications and arc expecteci 
to continue to fall. Thus, SACE1 eta!. recommended that DEC and DEP incorporate higher levels 
of battery storage into.their !Ong-tenn plans. 

E; AG0 Comments - Battery Storage 

The AGO commented that DEC's and DEP's plans, when modeling resource alternatives, 
do not adequately.address solar-plus~storage resources as optioils to meet peak-hours of demand. 
The AGO believes that this ·issue_ i~ important to. the development of reasonabl~ resource plans 
because, as was pointed·out in NCSEA comments, battery storage technologies provide flexibilicy 
that enables a larger partofDEC's.and-DEP's energy.and capacity requirements to be satisfied at 
lower economic and environmental costs. Oiven the current.broad airay of storage teChn·ologies 
with different sizes, configurations, and operaiingcharacteristics, modelingshould includean array 
of Storage·alternatives· c·onsistent with industry best practice. 

Accotdingto the AGO, DEC and DEP considered only one solar-pl_us-storage technology 
configuration in the initial screen,_of the model used.to evaluate i'esource_options: a 2-MW battery 
with 8 MWh 9f duration paired With-a 2'-MW solar f~cijity. In· cOntrast, DEC~s an~ DEP's iniiial 
modelingscreen included nine natural gas;.burningtechnologies, two coal technologies, two nuclear 
technologies, and two stand-alone.~torage technologies. Further, the ratio of PY tO storage in_ DEC's 
andDEP's oiie·option dOes not necessarily align with recent trends in the ifldustry. Stfa~egen noted 
that'batteries recently procured by utilities in other states (Hawaii, Arizona, Nevada, and C_oloiado) 
have. been -much larger 'in order to benefit from economies of scale and lower ,siting and 
'interconn(;:ction costs ( e.g., installing one I 00 MW battery iS cheaper than fifty 2 MW batteries). 

The AGO _a~serted thcit battery storage offers-several advantages as described in Strategen's 
memorandum that are not sufficiently evaluated in Duke's plans: 

• Storage is a valuable ~ool to address peak demand. 

• Storage has a modular design and can be added in small inc_rernents that fit growth. 
Whereas larger·traditional power plants often add·more capacity than is- needed, at least 
until load ·growth catches up to the installed c~pacity, storage can be added rel~_tivel)' 
quickly a:s needed or avoided altogeiher if load growth does not materialize. 
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• Storage enhancj the resilience of the grid during catastrophic events like hurricanes. The 
effectiveness of Storage was demonstrated during Hurricane Irma, when two large battery 
storage projects i

1
n the Dominican Republic helped stabilize grid frequency and alleviate 

fluctuations causCd when 40% of the generation fleet had suffered an ~)Utage. 

Th • If • ·1· I • "dth • I • • e importance'? creatmga rest 1ent e ectrtc gn at mtegrates c ean energy resources rs 
a factor discuss:CO. in Executive Order No. 80, the North Carolina policy addressing 
climate change. j. 

• Recent studies h'ave· shown that inverter-based resources (like batteries) have actually 
responded faste~ and more accurately than traditional generators in the face of a 
disturbance. I 

' TheAGO,recomlpcnded two improvements to DEC's and DEP'sanalysesofstorage. First, 
multiple storage alternatjves· should be modeled alongside other resource alternatives. That way, 
DEC's and DEP's models would select the sizes and ratios of solar plus storage that fit a system 
need (rather-than pre-seiectingmore liinited options). Second, the.model should use publicly­
available cost estimates wherever possible to make the assumptions underlying the model results 
more transparent. The hlodel used by intervenor NCSEA • relied on publicly-available' cost 
estimates from the National Renewable Energy Laboratory and Lazard that are.considered to be 
industry standards. 1 

F. NC WARN Comments -Battery Storag~ 

NC WARN provided.a number of examples of the decline in costs of battery storage and 
breakthroughs in battery technology. It also highlighted plans of utilities and governmental entities 
that include substantial amounts Of solar coupled With battery storage. NC WARN recommended 
that DEC and DEP· iedir'ect their reliance upon gas turbine generation to reliance upon battery 
storage,.especially solar ~ombined with battery storage. 

G. DEC and DEP Reply Comments - Battery Storage 

DEC and DEP noted that for the first time, they included battery storage as a resource in 
the 2018 IRPs; in total, nearly 300 MW (nameplate) of lithium-ion battery storage as capacity 
resource placeholders were a~sumed to prOvide 80% of their nameplate capacity towards meeting 
the Companies' winter Peak capacity needs. The Companies also noted their agreement as 
indicated in their filed IRPs that battery storage costs are expected to continue to decline, making 
batteries an option for grid support services, including frequency regulation,,solar smoothing 
during periods with high incidences of intermittency, as well as, the potential to provide overall 
energy and capacity vallle. DEC and DEP dispute the AGO's contention that they did not 
thoroughly evaluate the downward trend of storage technology costs, noting that its IRPs assume 
that battery storage costs drop by nearly 40% byyear2025 in the IRP Base Case. DEC and DEP 
also indicated that the Companies' IRPs include an aggressive capital cost sensitiVity that would 
further the decline in batt~ry storage Costs to 60% by 2025. Additionally, the Companies include 
a sensitivity of replacing a future undesignated CT with a grid-tied battery storage option in both 
the DEC and DEP IRPs. J?EC and DEP also argued-that pairing storage with solar to allow "the 
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storage component to benefit from federal investment tax credits as suggested by the AGO_-may 
not always be in the best interests of ratepayers." They pointed out that because North Carolina's 
peak conditions occur in both summer afternoon and winter morning and afternoon, and can beat 
least several hours in duration, there may be limitations to the capacity value of batteries, 
particularly·batteries charged'solely from solar resources. DEC and DEP noted the Commission's 
recent approval of a Certificate of Public Convenience and Necessity for DEP's Hot Springs 
Microgrid Project, a combination 3 MW (DC) solar and 4 MW Iithillm-based battery energy 
storage system. They indicated that they are committed to further studying the capacity value of 
incremental battery storage (both grid-tied storage and solar plus storage systems) in the Carolinas 
at increasing penCtration levels. They Stated that a study of the capacity value of storage is needed, 
and that the Companies expect to include the results of a capacity value of storage study as early 
as the Companies' 2020 biennial IRP filin~. 

H. DENC Reply Comments- Battery Storage 

DENCaddressed battery storage at Section 5.1.2 of the 2018 IRP and Section 3.c.iv of the 
Compliance Filing. As referenced in the Cori1pliance Filing and by the Public Staff, in addition, 
the GTSA requires DENC to submit a proposal to deploy a battery storage pilot of up to 30 MW. 

The Public Staff acknowledged DEN C's recognition that energy storage could have value 
to provide grid stability as more renewable energy sources are integrated .into the grid and could 
redtice the intennittern!Y of wind and solar generation. The Public Staff contende~ however, that 
DENC did not-comply with-the C_ommission's directive to assess battery.storage technology. The 
Public Staff noted thatDENC did not consider battery storage technologies for further analysis in 
its busbar curve, and asserted that DENC did not app!=ar to thoroughly assess battery stora~ 
technologies and did not otherwise justify their absence from the IRP. The PubliC Staff therefore 
recommended that DENC be required to submit a supplemental filing to its 2018 IRP with a more 
detailed analysis of why battery storage technologies were excluded from its busbar curves, 
inCludinga quantitative analysis of energy storage costs. The Public Staff also encouraged DENC 
to address how its solar integration cost estimates are affected by battery storage, including a 
discussion of whether the legislatively mandated 5,000 MW of solar could be more cost effectively 
integrated if coupled with energy storage techniqties. The -Public Staff suggested that DENC 
should also be required to file this infonnation in future IRPs and IRP updates. 

In its reply comments, DENC-noted that ,many types of technologies can store energy, 
including electrical, thermal, mechanical, and electrochemicaftechnologies. DENC explained that 
~ydroelectric pumped storage, a form of mechanical energy storage. accounts for the greatestshare 
of large-scale energy storage power capacity in the United States. DENC explained further, 
however, that large-scale energy storage capacity additions since 2003 have been almost 
ex~lusively electrochemical (or battery) storage. According to DENC, as of May 2019, there has 
been limited operati_ng experience·in utility sea.le applications of batteries with 901 MW for the 
entire United States(298 MW in PIM). 

DENC further explained that it is in the early stages of battery research and has relied 9n 
publicly available industry guidance regarding battery storage projects ·10 help evaluate the 
technology's merits as compared to traditional generation sotirces. DENC acknowledged that 
battery storage can be a Viable future option for peak shifting at a stand-alone storage.facility or 
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while co-located at a solar fann and rriay also improve oVerall energy production.at a so Jar facility 
via capturing energy that may be clipped by the inverters. 

Because battery storage is still in its early stages. of development, DENC stated that the 
estimates for a battery storage facility in the 2018 IRP were.more reflectiv:e ofa pilot program 
versus·a larger utility.scale facility. In addition,DENC explained that CTs can provide-backup for 
periods of lower production from solar facilities, such as prolonged weather patterns Or projected 
variations in capacity factors over the course of a.year. DENC stated that CTs in the 2018 IRP 
short-term action plan were slated· for deployment in 2022 and 2023, atapproxiritately 458MW 
nominal capacity per facility and an overnight installed cost of$476 per kilowatt (kW). According 
to DENC, pricing of an equivalent battery storage facility was not cost·competitive based on "those 
2018 estimates. As·a result, based on the 2018 economics and technology, DENC stated that it 
does not expect batt_ery storage facilities to significantly displace CT facilities supplementing the 
solar generation profile within the next several years. 

DENC stated that in the 2018 IRP, it screened out battery storage resources as part of its 
future resource analysis because of (I) limited utility scale operating experiences, (2) PJM being 
in the process Of revising its tariffs for energy .storage resources due to FERC Order 841, and 
(3) high costs. In the Compliance Filing, a 30 MW battery storage pilot program was available as 
an option in the "final" PLEXOS IRP modeling based on the directive in the VSCC, 2018 IRP 
Order. DENC stated that the 30 MW batter)' storage pilot was not chosen by the model as a least­
cost option in Plan A. According to DENC, this validates its decision in the 201·8-IRP to screen 
out batteiy storage resou·rces in its 2018 IRP future resource process because of their then (i.e., 
20l8) high cost relative to their benefits as a generating resource. Nevertheless,. DENC 
acknowledged that the battery storage pilot was forced into all other Plans (Alternative Plans B 
through F) as required by the VSCC 2018 JRP Order. Notwithstanding their treatment in the 2018 
IRP, DENC stated that it' will include battery storage and other energy storage options such.as 
pumped storage facilities in·the busbar analysis and provide the results of that revised analysis in 
its 2019 !RP update. 

Finally, DENC stated-that it disagrees with the recommendation from Public Staff that the 
Commission require DENC to submit a supplemental filing to specifically addre,Ss how its solar 
integration cost estimates are affected by battery storage. According to DENC, it will not have 
sufficient infonnation to analyze the effect on solar integration for the 2020 IRP because OENC's 
experience with battery storage technologies is still in its early stages of developmenl 
Nevertheless, DENC stated that it will- continue to assess.battery storage technologies in future 
IRPs and IRP updates as required by prior Commission orders, and will report and incorpora1e the 
results of any relevant.experience With battery storage. As part of that effort, DENC will, as 
directed by the VSCC Compliance Order, model battery storage -.using the most updated cost 
estimates available in its future full IRP filings. 

VII. Integrated Systems and'Operatiolls Planning (ISOP) 

Duke stated in its IRPs that it is examiningw_ays of enhancing the traditional methods of 
utility resource planning in order to keep pace with changes occurring in the industry. As an 
example, Duke stated thllt it has not 'been able to identify the locational value of distributed 
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generation sources, and is now developing models to do s6, Duke indicated that it is addressing 
this and other issues through _an Integrated Systems and Operations Planning (!SOP) effort 
Further, Duke indicated that the future.enhancements 1ri planning are expected to be addressed 
over.the neict several years, as soon _as the mode!ing tqols, processes, and data development 
will allow. • 

The Commission has ca.crefully c<insidered the. importance of the. evolving nature of 
integrated resource p-lanning. The Commission recognizes that some of the most promising 
emerging resource solutions, such as battery storage ·and leading-edge intelligent grid controls, are 
still in the.early stages arid wilhequire enhanced capabilities, such as those promoted lhrougjl 
!SOP. As a .n:sult, (he Commission concluded thaht would be helpful for the Commission to 
receive additional information from Duke about !SOP and ordered that a Technical Conference be 
held on August 28, 2019 for that reason.~ Commission Order dated Ju\Y23, 2019 in Docket 
No. E-l Ob, Sub 157) 

.A. Public Stafflnitia.1 Comments..., ISOP 

The Public Staffrecognizes the complexityoffullyvaluingbattery storage; and encouragi:s 
the development of improved modeling capabilities envisioned by ISOP .1 The'Public Staff also 
recommended that in future IRPs, the Companies continue to evaluate the.feasibility arid benefits 
of ad_vanced analytic.techniques that incorporate sub-hourly modeling and more granular systefn 
perfonnance data, and to the extent .these· advanced analytics are available at reasonable cost, 
utilize •these resources to provide better infonnation,and understanding on optimizing-reserve 
margin needs, as well ~s overall system operations. -

B. EDF'Comments.- lSOP 

EDF commends Duke for using this innovative planning approach, which it maintains can 
save customers money thrimgh deferring or avoiding costly investments. However, .EiDF 
recognizes.thatthere are not many details in Duke's IRP, and encourages the Commission to open 
a rulemaking or separate docket to eicplore the most effective and systematic way to 
implement ISOP.2 

C. NCSEA Comments - ISOP 

·Jn its initial comments, NCSEA stated that it is erico1,1raged by !he statements made 
regarding Duke's ISOP process, and compares it to Integrated Distribution Planning (lDP), stating 
that the proposed !SOP description is similar but for"its;exclusion, of a hosting capacity map.~ 
NCSEA criticizes Duke fornot including more detail or a time line associated with-I SOP ,-and calls 
upon .the Commission to create a rulemaking proceeding t<Hmplement ISOP in order to establish 

1 Inilial Commeritsofthe Public Staff,at76·. 

2 InitialCommentsofEDF,at5·. 

i Initial Comments ofNCSEA,at 19. 
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a set of rules by which the ISOP process is governed. NCSEA believes such a rulemaking 
procedure wouldguarantee that the process hassufficientoversightand transparency so as to allow 
ratepayers real opportunities to see if the investment decisions are in their best interests. 

D: AGO Comments -!SOP 

The AGO supported,fue recommendation made by intervenorNCSEA that-a holistic 
approach should be adopted for lhe evaluation of the improvements and investments that will be 
needed to modernize.Duke's distribution and transmission grid to better enable.use of energy 
resources such as storage or demand-side measures. Planning and modeling for the future grid -
including the integration of distributed resources into distribution and transmis~on systems - are 
important pieces of developing integrated resource. plans. Strategen noted that some forecasts 
indicate that distributed resources will almost double by 2023, and North Carolina has witnessed 
tremendous growth in solar installations and proje_cts. These forecasts need to be.considered when 
formulating integrated resource plans. Accordingly, the AGO recommended that the Comrriission 
review and take a proactive role in the planning of integrated distribution planning, either·by 
opening a rulemaking for that purpose.or by other appropriate procedures. 

E. DEC and DEP Reply Comments - !SOP 

In their comnients, EDF and NCSEA asked the. Commiss_ion ti) initiate a rulemaking 
proceeding to adopt procedures related, to ISOP and Integrated Distribution Planping (IDP), 
respectively. Duke commented that it does not oppose a rulemaking, but recommended that the 
Commission allow interested parties to participate in· a 'pre-rulemaking stakeholder process to 
facilitate common understanding of ISOP issues, and attempt to reach consensus on as many areas 
as possible to make the formal rulemaking process more collaborative ,and effic_ient. Duke· 
indicated it has discussed this stakeholder proposal informally with the Public Staff, and believes 
that such a process could be beneficial to the Commissi9n and interested stakeholders. 

VIII. QUANTIFICATION OF THE VALUE OF FUEL DIVERSITY AND RISK 
ANALYSIS 

A. Public Staff Initial Comments - Fuel Diversity and Risk Analysis 

The Public Staff noted that the Comprehensive Risk Analysis used ·by DENC provides 
valuable information i11 trying to i~entify which least cost portfolio is best in an uncertain world. 
The Public 'Staff found that the·approach taken by DENC to analyze the·various scenarios with 
regard to exposure to fuel price volatility ·scenarios, consideration of rate impacts to customers, 
and utilizing a-probabilistic.risk assessment framework provides insightful infonnation to its 
customers and the Commission. The Public Staff recommended that DEC and DEP develop similar 
analytical tools to those utilized by DENC, such as the Comprehensiv_e Risk Analysis, to determine 
the least cost plan that provides the lowest-risk to its customers, while also providing operational 
and compliance fle_xibility to each utility. 
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.B. SA_CE, Sierra Club, and NRDC Initial.Comments - Fuel Diversity and.Risk 
Analysis 

SACE, et al. commented thatDuke's2018 IRP Plans rdy excessively on new !¥1,S-fired 
generating c.,ipacity. Gas-fired·generation is S_ubject to il.umeroUS uncertainties, -including fuel cost 
volatility, and carbon-regulation. The groups noted that as more.energy efficiencypt'ograms, 
renewable energy resources, and battery storage are added to Duke'$ reSoUrce mix, the need.for 
additional gas-fired capacity-is diminished. 

NRDC commissioned enerro:- consultiJ.lg finn ICFto perf orril a power sector analysis using 
ICF's Integrated PlanningModel(IPM®), a power sector dispatch model. SACE, etal. commented 
that !CF'S 1PM analysis shows·that·greater.reliance on cleanerenergy-sources,.ratherthan fossil 
fuel generation, deliv~ cost savings and pollution reductions for Nortlr~_arolin~compared to the 
"business-as-usual" approach in the Duke IRPs. With respect to. ga~-fired generation,. ICF's 
"economically optimized"case, which allowed the model to opti!]1iie for a least-cost Outcome, 
coal-fired capacity was reduced and replaced primarily with new solar; no new gas capacity was 
selected by the. model based on economics. If North Carolina were to follow this economically 
optiffiized path,.electric sector carbon emissions would faII to:41 % ~elow 2005 levels by 2025. 
The business-as-usual case would ,have a total system cost of $5.6 billion more that the 
economicall)' optimized case-or, 3% higher-bills for-the average resideritial customer by 2030 
and 5% higher by 2035. 

C. NCSEA Initial Commcnts-·Fuel DivcrSity and:RiskAnalysis 

It i~ NCSEA's position that, with a heavy reli3f!C~ on n~tural gas ~d' other traditional 
gene_rating resources, the IRP plans.fail-to account for cost-effective clean energy altematives·to 
the increasingly uneconomic·operations of Duke~S existing coal plants. NCSEA argues tha'.t'the 
Synapse Study details a realistic clean_ energy futurethit proVides both the energy and capacity to 
meet the needs of Duke's customers, while effectively meeting future reliability requirements as 
tr<!c;litional geilerating re13ources ar_e.retired. 

D. AGO Initial Comments·, .. ."Fuel Diversity arid'Risk.Analysis 

The AGO corrimented that Duke's'C:ontinued reliance on natural gas plants as the primmy 
way to meet future resource needs is not justified because Duke's plans have not ~dequately 
considered·the economic and.environmental risks of that option. 

The AGO stated that one concern about Duke's heavy reliance on natural gas generation 
for planning -purposes i~ that natural ·gas production a_nd -co_nsumption are associated with 
s_ignificant carbon ,dio_xide·and methane emissions, gree_nh~use gases that contribute to climate 
chahge, whereas alternatives that use renewables paired with storage are not. Climate Change has 
real cOsts affectiQg ratepa)'~rs. The economic costs .associated With frequent and intense 
hurricanes; such as those experienced in North Carolina in the past year, were_ cited'as key factors 
motivating Executive Order No. 80. That'order highlights a State comiilitinent to fight Climate 
change ~d transition to a clean economy, s~tting a goal of- reducing statewide greenhouse gas 
emiSSionS to 40% below .2005 levels by 2025: The AGO advocated that the Commission 
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broaden.its consideration of environmental factors in light of the policy goals announced in 
Executive Order 80. 

Apotherconcem about Duke's increased reliance on natural gas power production is the 
.economic risk of that option. The AGO .µid,Strategen agreed with the recommendation made by 
the Public Staff that Duke should be directed to use an analytical tool similarto the Comprehensive 
Risk Analysis that Was emp!0yed in the initial IRP reportofDENC in order to address the relative 
riskiness of alternative resources. That tool considers tradeoffs between the costs and riskiness of 
the resources that make Up the portfolio. The risk assessment may take into accountnotonly the 
potential volatility of prices but also risk_s associated with climate change impacts and mitigation 
efforts. If Duke is directed to perform a·Comprehensive Risk Analysis, Strategen notes that there 
should be transparency about the assumptions used in the analysis and recommends·that Duke 
should either supply a working copy of the model so that assumptions may be evaluated by other 
parties·in detail or should.run alternative specifications and scenarios for others. 

According to the AGO, Duke's increased reliance·on natural gas power production also 
poses a longer-term risk that the investment may becomestranded0before theend·ofthe useful life 
of such plants. Conventional gas-fired plants are built to last for decades, and new emission 
standards or technological change-may cause the plants to become uneconomic. This concern was 
identified by the Indiana Utility-Regulatory Commission when it rejected an 850 MW natural gas 
plant proposal. The Indiana-Commission directed Vectren to evaluate alternatives to the large, 
centralized generation approach,given the potential that the plant could become a stranded asset 
as the cost of renewable energy declines. 

E. NC WARN Initial Comments- Fuel Diversity and Risk Analysis 

NC WARN rioted in its initial CQmments that public utility commissions,suchas in Arizona 
and Virginia, have rejected proposed IRPs and required utilities to consider opportunities for 
renewable energy before consid~ringnew natural gas infrastructure. NC WARN recommended 
th_at the Commission direct Duke to consider b_attery storage options as opposed to new naturaJ !?flS 
infrastructure. Ne WARN filed an updated version-of its North Carolina Clean Path 2025 Plan, 
which provides for replacement of 50% of all coal and gas used for electricity with clean energy 
by 2025, and 100% by 2030. NC WARN's plan,indicates that solar combined with battery sto~ 
is now more reliable and cost effectivetha:n new natura(,gas power plants,The Plan indicates that 
gas tu_rbine manufacturing is declining due to thiS shift to renewables with storage. The Plan stares 
that Duke's contention that it must build gas turbines to back up solar is "unsubstantiated." 

In its reply comments, NC WARN encouraged the Commission to carefully review Duke's 
plan to meet demand mostly from resources using fracked gas. It contended that-the demand for 
fracked gas would likely decline as renewable energy technologies grew and battery costs fell. 
NC WARN also'recommended that the CommissionrejectDuke's proposal to add over9,000MW 
of natural gas infrastructure ~d direct Duke to seek renewable generation instead. NC WARN 
contends that Duke's proposal to build,natural gas plants and pipelines is not the least-cost option 
and exposes customers to significant risk. 
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F. DEC and DEP Reply Comments- Fuel Diversity and Risk Analysis 

The Public Staff suggests that DEC and'DEP adopt a fuel diversity analysis similar to the 
analysis provided by DENC in its IRP' filings. DEC and DEP commented that their high-level 
understanding of DJ;:NC's approach ·is the .deployment. of a long-term stochastic modeling 
approach. Under such an approach. long-term fuel prices are statistically simulated over hundreds 
or even thousands of scenarios to examine a distribution 9f potential outcOmes·dependenf on the 
mean forecast of various fuels such as coal, natural gas and fuel oil. In addition, statistical 
parameters such as IOng-tenn commodity volatility curves and long-term cfoSs commodll)' 
correlations would be required in such an approach. While such an approach ·provides_ a 
comprehensive distribution of potential production cost outcomes, it is dependent upon these 
forward-looking statistical assumptions that are difficult to ascertain and verify. Currently, parties 
to the IRP docke(have varying opinions onlhe long-term fuel price forecasts used by DEC and 
DEP. DEC and DEP noted that moving to a long-term statistical approach_greatly expands the 
debate given the dependence on long-tenn forecasts of fuel volatility, mea_n reversion parameters 
and correlation variables.·They continue.to.assert that the use of discrete fuel price sensitivity and 
scenario analysis provides a more transparent view of fuel diversity benefits. Furthermore, DEC 
and DEP commented that their disc_rete sensitivity and scenar'io approach is con_sistent with Rule 
RS-60 that outlines variables such as fuel prices should be varied so portfolio results can be viewed 
under these.varying assumptions; 

IX. OTHER ISSUES 

A. UTILITY STATEMENT OF NEED 

The Public Staff noted the fundamental link between each IOU's IRP and avoided costs, 
formalized with.the passage ofHB 589, which provided that a ''future capacity need shall onl)' be 
avoided in a year where the utility's most recent biennial [IRP] filed-with the Commission ... has 
identified a projected capacity need to serve system load ... " The ·Public Staff pointed out that a 
number of assumptions used by the IO Us in the avoided cost proceed_ing have not bee11 clearly 
specified ·by each utility. To remedy this issue and mitigate the potential for paying for more 
capacity than what is needed, the Public Staff recommended that the utilities, in their,IRP Update 
to be filed in 2019 and all future IRPs and updates, include a new Utility Statement of Need section; 
The Public Staff explained that the Utility Statement of Need section will specifically address_ the 
link between the.first year of capacity need·and avoided cost proceeding and specifically address: 

I. TI1e year in which the utility would fall below its planning reserve margin without 
corrimitment(s).to procure additional resources. 

2. Whether QF contracts expiring within the avoided cost term are renewed/ replaced 
in kind, or excluded. 

3. Whether utility uprates are solely installed for additional capacity and if they could 
be considered avoidable. 

4. Whether new EE measures-are included in the determination of capacity need. 
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5. The quantity of MW needed in the first year, and a discussiol! of whether avoided 
capacity payments will be made to QF contracts executed in excess of that capacity. 

6, The year in which the utility's IIJ'St avoidable capacity need becomes unavoidable. 

7. Whether it is appropriate to create a separate "Avoided Cost Portfolio" in the IRP's 
portfolio analysis section, which lliightpresent a more objectivedetennination ofcapacity 
need that could ensure QFs providing capacity are not treated as captive.· 

The Public Staff explained that this ·section would then be directly referenced by each 
utility in its avoided cost proceeding, establi~hing a clear and well0 understood methodology to 
establish the first year of capacity need for the calculation•of avoided capacity payments. The 
Public Staff contende1lthat the utilities should continue to conduct theJoundational analysis oflhe 
IRP, with incorporation of the Public Stafrs recommendations. 

In its reply comm1_:mts, Duke agreed with the Public Staff's recommendatjons and stated 
that it will include a Statement of Need section to more clearly'identify the undesignated capacity 
heeds for each utility in DEC!s and DEP's 2019 !RP Updates and in future biennial IRP filings. 

B. RETAII. RATE IMPACT OF PORTFOLIOS 

In Docket No. ~100, Sub 147 ,.the .Publii: Staff previously recommended that DEC and 
DEP "file a residential rate analysis of the proposed expamion plans, along with a comprehensive 
risk analysis that addresses,similar key risk factors employed by DNCP" iil future IRPs. The 
Commission did not rule on the issue of including a residential ra~e analys_is of the proposed 
expansion plans in its June 2 7, 201.7 Order Accepting lnte~ted Resource Plans.and Accepting 
REPS Compliance Plans in DocketNo. E-190, Sub 147 (2016 IRPOrder). 

In ,the ,current docket, the Public Staff noted that an analysis of the rate imp11cts of each 
portfolio would inform.the commentsofintervenor,s, as.well as testimony.and comments from lhe 
using and consuming-public, how changes'in generation plans and costs would impact a retail 
customer; particularly residential cu~tomers as to an estimate of the short and long-term costs of 
the various portfolios. The Public Staff indicated that while ·there is not currently a statutory or 
regulatory requirement for Duke to include rate impacts in future IRPs as there is in Virginia, 1 

such infonnation could also be useful in other forums, such as.the North Carolina Climate Changi:: 
lnteragency Council and the stakeholder workshops formed to facilitate the implemen_tation of 
Execuiive Order SO.Therefore, the Public Staffrecommen~ed that-the Commission require DEC 
and DEP in future IRPs to evaluate the.residential rate impacts of each portfolio evaluated against· 
a no CO2 scenario•and present this information in a manner similar to that used by DENC. 

The Public Staff noted that DENC presents the incremental cost of compliance of each of 
the Alternative Plans compared to the least cost plan, but due to the significant changes in 

1 Vil. Code§ ~6-599B 9 requires DENC to evaluate 'lt}he most cost effective means ofcomplying":iJh 
cum:nt and pendiogstateand federal en viioruncn!alregulations, ioclud ingcompliance options 1ominimizeeffeds on 
cusllimerratci of such regulations." Accordingly, DENC eyaluaies the residmlililrate impact of eachAhemativePbn 
against its Plan A: No CO, Tax. Thisanalysismaybe founil in Section6,6 ofDENC's2018 IRP filed May 1,20 I 8. 
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investment decisions between the filin~·of the original IRP and its revisions, these estimates are 
no longer valid. Thus, the Public.Staff recommended thal DENC.subinit as a supplemental filing 
with a recalculated rate impact analysis of the modified Alternative Plans found in its Compliance 
Filing, DENC requested instead that'it be permitted to provide an updated rate impactanalysis of 
the Alternative Plans in its 2019 !RP Update.due to,bc filed !;,y September I, ~019. 

The AGO supported the recomm~ndations of the Public Staff and other parties that Duke 
should be required lo provide an.analysis or the residential annual rate impacts of each of its 
portfolios similar to that presented in Dominion's 2016 and 2018 lRPs. The AGO recommendoo 
that the analysis should show the impacts•of the portfolios,on ratepayer bills, and the analysis 
should not be limited to residential ratepayers, but rather, should be applied generally to all 
customer classes. Furilier the bill iinpact analysis should include a breakout of the portion of'rates 
that are fael-related and thus bear the price risk borne by ratepayers. 

C. DENCNUGs 

The Public Staff noted that:some facilities DENC listed as NUGs in Appendix3B to its 
IRP are not included in ihe NUG capacity in Figure 3.1. L3, while some utilityascalesolar facilities 
are.considered as NUG capacity in Figure 3.1.l.3 and others not The Public Staff also noted lhat 
DENC considers all utility-scale solar facilities to be behind the meter, but these facilities typically 
separate the metering of electricity sales from electricity purchases. The Public Staff recommended 
that in future IRPs,,DENC clariry its· definition ofa NUGfacility; use that definition consistently 
through the IRP; re-evaluate which generating facilities sell energy directly to DENC and identify 
th em separately from facilities that do not;, separately identify facilities that sell energy /capacily 
directly to DENC from facilities that sell' directly into P JM; _and be consist in references ID 
nameplate rating or equivalentfinncapacity rating. • • 

In its reply comments, DENC indicated thal'it had discussed.these recommendations with 
Public Staff and had agreed to make changes to Appendix 3B and Figure3 .1.1.3 in ruture run IRPs 
ard to provide an updated version or Appendix 38 as part or the 2019 IRP Update filing to the 
extent the.information is available. 

D. QF CONTRACT EXPIRATION IN THE IRP 

In its Initial Comments, NCSEA takes exceptionwith·themethod used by Duke in the 
treatmentofQF contract expirations in the IRPs. NCSEA states that, "despite the fact the PPAs· 
with QFs. will·eventually expire, Duke assumes that the PP As will 'be eitherrenewed or replaced 
in ,kind.' However, there is no guarantee, or requirement, that a QF will continue lo provide the 
utility with capacity past the end ofits inittal PPA, even if the QR has remainingoperationallife." 1 

This staiement was made in reference to a data requestcresponse provided by the Companies to the 
Public Staff in this docket.2 

1 NCSEACommmls,p.25,Paragraph 1. 

2 Duke Energy Carolinas, LL C's Response to Public Staff'Dala ~equestNo. 6-4 and DukeEnergy Progns1. 
"- LLC'.sResponsetoPublicStaffDataRequestNo.4-12,includedinNCSEA'sCommentsas-Attachment2. 
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Duke commented that this data ,request response 'refers only· to solar QF contracts, as 
existing contracts ofany,other.technology are assumed to e~pire at the end of the purchased p0\.\'el' 

agreement ("PPA ") temi. Solar capacity, however, will continue to grow in the future, increasing 
the Companies' planned 'solar capacity. As such, the capacity of existingsoiar QFs will either be 
procured· by. the renewal.of existtng contracts,o·r replaced with ,othi:r solar PP As, Whether the 
capacity is from an,existing QF or-another QF does not matter iit ihe context of theIRP, only that 
the capacity comes from··a solar resource. • 

NCSEA goes on to_ alh:ge that "Dµke assumes for pJanning puQ>oses t,hat a QF's PPA will 
be.renewed despite the fact that•it has made numerous efforts in other proceedin~ to make it-more 
difficult for a QF to renew a PPA,''-1 gi>ing on to cite. Docket No, E-10(), Sub JOI ~d Docket 
No. E-lOO;Sub 1.58, as examples. Dukeargued,that both docketscited'by·NCSBA relate to,ihe 
up~de ofQF equipment; which isin m1·.way iinp~ctfulto the2018 IRP~.-

NCSEA continues its argtimerii'by stating that "'otherwholesale.PPAs are removed tiom 
DEC, and DEP's l'l:spective genera!i6n stacks When they expire and !lr_eate capacity needs. 
However,Duke,treats PP As with QFs differently in its planning process."2Duke noted.that itis 
true that DEC and DEP have consistently assumed across multiple planning cy~les that all 
whole~al~. pur9hase contract capacity, incl~ding QFs, is removed in the year after a wholesale 
contract expires and that QFs are not presumptively assumed to establish a .new PPA to deliver 
capacity aQd ·en~rgy to the Companies over a new fJXed term in tlie.future. According to Duke,Jf; 
however, the QFs have alrea_dy,executed a contract extension or renewal witl,l,Dilke,the specific 
contraetcapacity. will be included past the original contractexpirationyearto the year of expiration 
of the extended/new contract. 'fl!us, tlu, existingQF·contracts•!llay eitherberenewed orreplaced 
with other new solar facilities so that, •in the aggregate solar penetration reaches levels projee1ed 
in the JRP. The IRP is agnostic _as to which choice is made but rather focu~ on aft expected level 
of solar penetration. Furthennore, Duke commented that:the IRPs· present,scenarios with both 
higher and lower.levels of solar penetration that are.also ~gnostic to the decision of renewal versus 
replacement with new solar :faci!ities, Duke n◊ted that this is consistent with the approach for.all 
contracted generation; For exampl_e; at the·tirile, DEP's 20 I 8JRP was filed, several natural gas 
PPAs were expiring. The IRP <.!id not,explicitly assume these contrac~ were renewed buttatb~ 
put in a generic undesignated· PPA that was deemed,avoidable by QFs (or the purpose of 
establishing avoided cost rates. Therefore, NCSEA's argumen! that the Companies are treating 
existing QF contracts differeritly and unfairly in.the IRPs is untrue. 

Duke noted that, based upon the foreg<>,ing circumstances,)[ continues to fiiul its 
IRP·planning approach of.assuming a capacity reduction·after expiringQF contracts reasonable 
and consistent'with the.objectives oftheirJRPs to determine the long-range geri,;ration need!!to 
reliably serve their customers' energy nee_ds in'Noi;ih Carolin~. Thus, Duke argues that DEC and 
DEP are justified in removing from their respective;IRPs the; third-party wholesale· contract 
capacity (both QF and ncin-QF) i!J the ye!ll"whenthe e<;>ritract e:xpires. 

1 NCSEAComments,p. 25; Pamgi:aph2. 

i !!!.p.26,Paragiaph I. 
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According to Duke, DEC and DEP have taken a reasonable and consistent approach to 
recognizing expiring wholesale purchase contracts, including QF contracts, in their 2018 IRPs. 
Duke's lRPs actually assume that, upon expiration of any third-party wholesale purchase contract 
(bolh QF and, non-QF), DEC and DEP recognize a reduc.tion in capacity by the a·mount of the 
capacity provided in the expiring w}:iolesalc purchase contract in the year following.contract 
expiration. Duke noted that this approach to capacity planning is not new. Since the Duke 
Energy/Progress Energy merger, Duke's 2012, 2014, 2016, and 2018 biennial IRPs have all 
consistently assumed the expiration of wholesale purchase PP As,- includingQF PP As, that result 
in a need for replacement capacity to be procured through each utility's resourCeplanningprocess 
to meet tlie targeted reserve margin during a given year. Thus, the expiration of each PPA has the 
potential to impact the timing of DEC and DEP's first capacity need, particularly when viewed in 
aggregate with other contract expirations or retirements. Fundamentally, it iS prudent resoUICe 
planning not to rely upon asswned future third-party owned capacity in years where no contract or 
other legally enforceable commitment guaranteeing delivery exists. 

E. CLIMATECHANGE 

Duke responded to intervenor comments on climate change issues as follows. 

1. Duke agrees with the AGO that incorporating environmental 
considerations into ri;source planning is critical even irspccific standards arc 
not yet defined in environmental regulations, which is why Duke models the 
potential costs of foturc carbon dioxide (CO2) legislation as part of their 
comprehensive scenario analysis described in the IRP. 

Duke noted that, as described in Chapter 13 of the DEP IRP and Chapter 12 of the DEC 
!RP, and in more granular detail in Appendix A of both IRPs, Duke analyzed the potential costs 
associated with multiple government-imposed'limitations on greenhouse gas emissions. These 
CO2 sensitivities·are placeholders for future legislations, and the IRPs reflect the costs associated 
with the implementation of those potential regulations. Any benefits to Duke's customers 
associated with those potential regulations are largely driven by state and federal rules and 
standards that are also evolving and will innuencc how technologies are deployed. Duke asserted 
that, to·be clear, the IRP does not set policy, but it responds to regulations and·can provide a view 
of the impacts of potential regulations, as Duke has shown with potential greenhouse gas 
emission regulations. 

2. Duke supports lowering carbon emissions, and the IRPs are consistent 
with Duke Energy's Sustainability Report. Furthermore, the DEC ·and DEP 
systems are projected to exceed Executive Order No. 80 which set a goal of 
reducing statewide greenhoilse gas emissions to 40% below ·2005 leveh 
by 2025. 

Duke noted that it has been aggressive with its pace of retiring coal plants (having retired 
more than half of its Carolinas coal plants over the last decade), addingrencwables to the resource 
mix, increasing EFJDSM offerings to its customers, and operating a reliable nuclear fleet that 
provides halfof its customers' energy demand with zero CO2 emissions. These actions, along-with 
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operating efficient natural gas generation with low cost fuel, will allow the DEC and DEP systems 
to meet and exceed the goals of Executive Order No. 80, signed in the Fall of 2018, as well as lhe 
Companies' own sustainability targets, all_ while meeting the Commission's Rule RS-60 
requirement to "provide reliable electric utility service at least cost over the planning period." 1 

Dukc_explaineq that it is participating in the Executive Order No. 80 stakeholder meetings and, 
although the State's specific plans to implement the order are currently unknown, with the final 
report not expected until October 20 I 9, Duke will address any additional requirements in full!Rl 
IRPs once any additional requirements arc known. 

In the introduction to its reply comments, Duke noted that the IRP is a "snapshot in time" 
view of DEC's and DEP's proposed mix of diverse resources to reliably meet customers' needs 
over the fifteen (15) year planning horizon. The IRP process is lengthy and dynamic. Duke 
commented tharii. consistent theme reflected in numerous consumer statements of position filed 
with the Commission is a call for accelerated retirc_menl of the Companies' remaining coal planls, 
less reliance on natural gas or other fossil fuels, and greater reliance upon renewable resources, 
energy storage, DSM and·EE. These same general themes arc expressed in the comments filed by 
many of the intervenors to this docket. Duke explained that the 2018 Duke IRPs reflect a diverse 
mix of leastacost'generation; storage, DSM and-EEresoui'ces: in 2019, 46% of DEC's capacil}' is 
expected to come from carbon-free resources,and 39% ofDEP's capacity is expected to come 
from carbon-free resources. Using the assumptions embedded in the 2018 IRPs, 60% of the 
combined DEC and DEP energy would come from carbon-free resources in 2019. Of the proposed 
resource additions over the 2018 IRP planning horizon, 46% of tlie DEC additions and 23% of the 
DEP additions would come from renewables, storage, DSM and EE. 

However, change is ·constant in the energy industry, and Duke noted that successful 
companies are those that-recognize and_adapt to the changing landscape. Duke stated that it shares 
its·stakeholders' desire to provide increasingly clean energy for the benefit of its North Carolina 
and South Carolina customers. A lower carbon future requires a delicate balancing act with no 
one-size-fits-all solution. as Duke must continue to provide all of its customers with safe, reliable 
and affordable energy. In its 2017 Climate Report to Shareholders-!IJld its 2018 Sustainability 
Report, Duke Energy Corporation reiterated its voluntary goal to reduce carbon emissions 40% 
across its six state generation fleets by 2030, and noted that its long-term strategy is to continue to 
drive carbon out of its system. The specific potential path forward and-timing to a low-carbon 
energy future, however, will depend on a numberof challenging and uncertain factors, including 
market forces, public policy, technology innovation/ commercialization and customer demand. 
Duke routinely evaluates retirement of its generation assets, but as Duke considers a course 
specific to the Carolinas, DEC and DEP will evaluate accelerated retirement of their remaining 
North Carolina coal units, coupled with other necessary supply and demand-side investment'! to 
reliably meet customerneeds. Because such plans would not only impact Duke's future generation 
mix, but would also impact customer rates, any such accelerated coal unit retirement plans would 
also need to be considered in ratemakingdockets. Duke noted its commitment to make appropriile 
filings with the Commission in future dockets after it has completed its. analysis and reached 
any conclusions. 

1 Commission Rule R8-60- IntegratedResowt:e Plans and Filings. 
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F, ALTERNATIVE FILED·RESOURCE PLANS 

NCSEA, SACE et al., and NC WARN filed what might be styled as alternative resource 
plans as part of their comments on the 2018 IRPs. Duke responded to these alternative plans 
as follows. 

l. The Synapse Report filed by NCSEA is the product ofa special interest 
group that appears to make assumptions in their model with a predetermined 
outcome in mind. The Synapse Reportwould not conform to the regulated 
utilities' requirement to provide reliable electric utility service at least cost 
over tlie•pfanning period and should be dismissed. 

Duke noted that the Synapse report filed by NCSEA as Attachment 1 to its comments 
claims to detail "a realistic clean energy future that provides both the energy and capacity lo meet 
the needs of Duke's customers; while effectively meeting future reliability requirements as 
traditional generating resources are retircd"1; however, the report's cost savings are based on 
multiple assumptions that, if implemented; would cripple the reliability of the DEC and 
DEP systems. 

Duke argues that, first, the Synapse report, which purports to gain an immediate cost 
savings of 28% through "removal of [ coal generation] must-run designations"2 does not consider 
"transmission implications that may or may not be associated with must-run designations. " 3 The 
must-run designations that Synapse removes arc not required at all energy demand levels on the 
DEP and DEC systems, and Duke is not seeking "to find a use for the costly must-run coal 
generation"4 as Synapse sugges~. Duke instead notes that, in fact, in Synapse's attempt to match 
the DEC and DEP !RP base cases (with must-run designations included), "one-third of the coal 
generation shown in 201 9 is exported lo neighboring utility service territories rather than being 
used to meet Duke's own load requirements."5 Duke states that it docs not model sales to 
neighboring utilities unless those are firm sales with co-owners that are part ofnuclear generation 
contracts or the new Lee CC, and DEC. and DEP generally do not sell energy to external markets 
unless there are economic incentives for consumers to do so. Generally, must-run requirements 
increase as system energy demand levels increase or other generating units near lhe must-run tmits 
are not available. This level of detail was not considered relevant to Synapse as they relied on 
Horizons Energy's National Databasefor their EnCompa.ss model6 which greatly oversimplifies 
must-run requirements on the DEC and DEP systems. Must-run requirements are in place to 

' NCSEAComments,pp.5-6 

2 North Carolina's Clean Enl'l'g)' Future; An Alternative to Duke's Integrated Resource Plan, Prepared for 
the North Carolina Sustainable Energy Association by Synapse Energy Economics, Inc. {Synapse Report), p. 6 

l NCSEAResponsetoDukeDataRequcstNo. l;-ItcmNo.1-3 partc. 

1 Synapse Rcport,p. 6, 

! !J!.,.,p. 5. 

' NC SEA Response to Duke Data Request No. I, Item No. 1-3 part b. 
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maintain stability on the transmission system by providing voltage support-or other services. 
According to Duke, without these must-run requirements, the transmission system would be in 
jeopardy of not being able to serve load, which is a risk that Synapse and NCSEA have ignored. 

Another source of cost savings in the Synapse report is the reduction of the required 
minimum reserve margins in DEC and DEP from 17% to 15% based on .the NERC 2018 Long 
Tenn Reliability Assessment. 1 As noted in footnote 4 on page 53 of the NERC report, SERC 
Reliability Corporation (SERC) members perfonn,individual reliability assessments, and SERC 
does not provide reference margin levels for its sub-regions. Further; page IS I of the NERC report 
states that NERCapplies a 15% margin for predominately thermal systems if a-reference margin 
is not provided by a given assessmentarea. In short, the SERC and NERC reports cited by NC SEA 
as a basis for a lower reserve margin do not reflect the level of so"tar penetration that exists in the 
Carolinas or the need for a winter reserve margin target as determined by the Companies' resource 
adequacy studies. The minimum reserve margin requirement in DEC and DEP has been a point of 
extensive comment since the 17% reserve.margin was introduced in the 2016 IRP Reports. The 
minimum reserve margin requirement is·based on comprehensive resource adequacy studies that 
the Companies conducted with Astrape Consulting in 2016. Duke explained that, although some 
of the intervening parties apparently still chose to stubbornly debate the finding; of the study, the 
Commission found the 17% reserve margin requirement reasonable for planning purposes, with 
the requirement that the Companies and the Public Staff file a joint report summarizing their 
review after filing the 2017 IRP Update.2 Synapse look it upon themselves to ignore the 17% 
requirement that was developed through a study that focused on the issues facing the DEC and 
DEP systems, and instead used the NERC study that did not consider the level of solar penetration 
facing the Carolinas, which was a major driverofthe increased reserve margin requirement Duke 
argued that, again, Synapse and NCSEA are relying on a reduction in system reliability to drive 
the results of their biased resource report. 

Duke commented that the third source of cost saving; that is inconsistent with maintaining 
a reliable energy system in the Carolinas is Synapse's reliance on energy imports· into the 
Carolinas. The Synapse "Clean Energy scenario" relics on 14% energy imports from neighboring 
utilities to meet demand by 2033.3 According to Duke, this reliance on neighboring utilities to 
meet the Carolinas' energy and capacity needs is inconsistent with the reality that there is not 
enough finn transmission available to reliably import this level of energy, and the Synapse study 
makes no mention of th~ costs required to obtain, f ll'ITI transmission into the region. Duke argued 
that NCSEA and Synapse are either ignorant of the realities of transmission constraints into DEC 
and DEP, or they have intentionally ignored them. 

Duke furtherpointedoutthatitis notclearthatincreasingenergy imports from neighboring 
utilities, as NC SEA proposes to do, would resull in fewer CO2 emissions for the Carolinas. In fact, 
relying on other states' generation, including those states that may still rely mainly on coal 

1 l.!!...,Item No. 1-2 part b. 

2 Order AcceptinglntegratedResoun;e Plans and Accepting REPS Coinpliance Plans, Docket No. E-100, 
Sub 147. 

3 SynapseReport,p.5. 
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generation, would.be .contrary to the spirit of Executi_ve Order No. 80's goal to reduce CO 2 

emissions in the state to 40'¾ of2005 emission levels by 2025. As stated above, Duke's plan 
already exceeds Executive Order No. 80's directive by using resources located in the Carolinas. 

Duke argued that perhaps the commerit that inost clearly shows the· lack of understanding 
by NCSEA and Synapse as to what constitutes a reliable system is the following statement: 

The Clean Energy Scenario maintains the required 15 percent reserve margin and 
EnCompass projects,no loss-of-load hours.and .sees zero hours with unserved energy, 
proving that the retirement of fossil fuels ahd build-out of renewables leads to no new 
system reliability issues. I 

As Duke explained, one docs not simply use Duke's weather-normalized peak demand 
forecast, along with an hourly load shape from the EnCompass National Database asSynapse did, 
and claim no reliability concerns when the model converges without unserved energy hours. 
According to Duke, that is equivalent to someone guaranteeing that because they did not run out 
of gas when•they drove from Chapel Hill to Raleigh at 7 :00 a.m. on a Sunday morning wilh their 
low fuel light on, then they could successfully complete that drive at anytime with little gas in the 
tank. How would they fare at 5:00 pm on a Friday in rush hour? Duke noted that when asked lo 

explain their understanding of why.the Companies carry a reserve margin, NCSEA's consultant, 
Ric O'Connell responded: 

NCSEA understands the reserve margin used in the.lRP is a "planning reserve margin" 
which is defined by NERC as: Planning reserve margin is designed to measure the amount 
of generation capacity available to meet expected demand in [the] .planning horizon. 

Duke commented that such a definition may be accurate for the NERC study, but the 
Companies carry a reserve. margin to be able to meet unexpected demand due to extreme 
temperatures, economic load forecast uncertainty, and unexpected outages of its operating units. 
The reserve margin that Duke requires is there not just to meet expected demand,.but-to be able lo 
reliably serve customers under extreme and unexpected circumstances. 

In summary, Duke noted that any party can claim that their plan is lower cost than the 
Companies' plans, but to achieve those costs savings in the manner that NCSEA and Synapse did, 
while still claiming to meet the reliability standards that the NCUC; Duke, and its customers 
demand, is unrealistic and lacks regulatory rigor. Duke, as.the regulated utility in North Carolina, 
has the sole obligation to meet its customers' energy needs at all times throughout the year, and 
the Companies are steadfast in their belief that the DEC and DEP IR.Ps achieve that standaxd by 
doing so at the lowest reasonable cost while meeting and exceeding environmental regulations at 
the state and federal levels. Duke noted that, simply put, other parties to this docket do not have 
the obligation to serve, nor.do they have an obligation to maint,ain a reliable electric system. Their 
use ofoverly simplistic modeling approaches to reach a predetennined ideological outcome would 
not be compliant with ·reliability standards and as such should be rejected. 

1 NCSEACoinments,p.8. 

170 



GENERAL ORDERS- ELECTRIC 

2. SACE et al.'s,consultant Applied Economics Clinic's (AEC) Report, 
"Review of Duke Energy's North Carolina Coal Fleet in the 2018 Integrated 
Resource Plans" includes misleading and false accusations regarding the 
Companies' business practices. 

Duke commented that the assertion of the Applied Economics Clinic in Attachmcnt2 of 
the SACE et al. comments that"the Companies have hard-wired the useful lives for their existing 
coal units, preventing a fair.comparison of the economics of these units relalive,to replacement 
resources"1 is misleading. The retirement dates for existing coal.units are projections for planning 
purposes in the IRPs, and are based on retirement dates in depreciation studies approved in the 
most recent gen era! rate cases by the Commission (and PSCSC). 

Additionally, Duke argued that AEC's assertion that " ... the Companies make major 
decisions about their resources behind closed doors"2 is disingenuous. Multiple analyses are 
performed regarding the retirement options of the Companies' coal units, as confirmed in data 
requests received and cited by AECin the SACE et al. Attachment 2. The results of those analyses 
are utilized and represented in the next filed IRP, Furthermore, Duke's IRPs and depreciation 
studies are open to scrutiny in the public and transparent dockets this Commission oversees wilh 
the intervention and active participation of parties like SACE ct al. 

Duke commented that while SACE et al. and AEC attempt to discredit Duke and its 
commitment to meet customers' energy needs at the lowest reasonable costs, the full picture is not 
considered. Duke is regulated by this Commission and the PSCSC and is under an obligation to 
provide reliable and affordable service lo thcircustomers, Dukcpointedoutthatthe special interest 
group intervenors, on i:he other hand, may freely utilize whatever data sources and reports that 
support their intended purpose, while ignoring the realities of the obligation of serving custorileis. 
Statements made by the intervenors criticizing Duke's analysis techniques, assumptions, and 
generally, any decision that does not meet their agenda are presented as fact in their comments, 
without regard for realistic actualities. In reality, the statements and assertions aimed at 
discrediting Duke are incorrect.Duke noted that, notwithstanding its criticism of SACE et al. 's 
tactics, as noted above, Duke will continue to evaluate potential accelerated retirement of their 
remaining North Carolina coal units and advise the Commission in future dockets. 

J. NRDC's commissioned ICF analysis is unable to be reviewed and 
should be considered inconsequential. 

SACE ct al. 's comments state that NRDC commissioned the energy consultant, ICF, to 
perform analyses to develop its own "optimum" resource plan based upon inputs developed by 
NRDC. ICF ,utilized their lnlegraled Planning Model ("lPM") to develop what they call an 
"economically optimized" case and an "IRP" case, which is intended to replicate the No Carbon 
Base Case presented by the Companies in its filed IRP. 

1 Review of Duke Energy's North Carolina Coal Fleet in the 2018lntegratedResource Plans, p.18, Part A 

2 w. 
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In a data request to SACE cl al., 1 Duke requested a copy ofthereport developed by ICP 
in the study, to which SACE et al. responded that, "ICF did not develop a report. All written 
materials were developed byNRDC, based on data outputs provided by I CF using their IPM model 
with all assumptions and policy scenarios provided by NRDC." 2 According to Duke, in the data 
request response, NRDC provided a file including the inputs developed.by them. Duke explained 
that there is no discussion or detailed information about the calculation and algorithm details of 
the models. Additionally, how the input data was actually utilized in the·model is unclear. In 
the same response, NRDC provided a single page of outputs for each case developed by the 
I PM model-3 While two cases were provided, an "economically optimized" case was not one of 
them. SACE ct al. 's data request response provides outputs for a "reference case" (also titled as 
"BAU No CCS") and an "!RP case.'' It is unclearifthe "reference case" and the "economically 
optimized" case are the same case. As such, Duke noted it is impossible for the Companies to 
adequately review and comment on the outputs at this time. 

Duke further commented that, even so, NRDC presents ICF's "economically optimized" 
case as a least cost option as compared to the "!RP" scenario that was created. There are-scvcrdl 
issues in question from Duke's point of view. First, in the ICF results presented as Attachment I 
ofNRDC's Comments, in the description of the "economically optimized"case, it is stated that, 
"the model was allowed to endogenously retire and add generating resources to determine a 
least-cost pathway for the state given existing federal and state regulations.''4 Once again, in the 
absence of information regarding the calculation methodology anMigorof the ICF study, it is not 
clear how the model does this, what units arc retired or when they are retired. 

Duke explained that, additionally, NRDC states in Attachment I that "the only additional 
natural gas capacity added is from uriits already under construction" in the "economically 
optimized" case.5 However, the capital costs and fuel pri!=eS utilized by !CF for new natural !YlS 

units are based on publicly-available generic data that is proven to be higher than in-house 
new-build costs developed for Company-specific locations and that consider economies of 
scale/scope that make these.resources economic options. The costs utilized to make this statement 
are inordinately high and likely give any natural gas resources an unfair disadvantage. 

NRDC claims, also,.that "Lhis 'optimized' case only represents a possible future in which 
decisions are made by an infallible market operator, instead of a reality where regulators may have 
to base their decisions on imperfect or incomplete information, and utilities are driven by 

1 Southern Alliance forC lean Energy, Natura 1 Resourres Defense Council and the Sie1T11 Club Responses 
to Second Data Request of Duke Energy Carolinas. LLC and Duke Energy Progress, LLC, Docket No. E~IOO, 
Sub 157, April29,2019. 

2 !Ji., Responseto DEC/DEi' Dam RequestNo. 2-1. 

3 !!L., Responseto DEC/DEl'Dala Request No. 2-2 including Input and Oulput Excel Flies. 

4 Economically Optimized I ndependentPowerSeclor Modeling Shows Multiple Benefits when Compared 
to Duke's !RP, p. 2, buUet one. 

l !Ji., p. I , bullet three. 
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incentives that do not always align with their customers' interests." 1 Duke argues that, first, there 
is no such thing as an "infallible market operator,'' which discredits the "optimized" case as being 
unrealistic. Second, Duke suggests that the inference that utilities make decisions based on 
"incentives" that do not "align with customers' interests" is outrageous. Duke also notes thatthe 
SACE et al. inference that the information utilized by the Companies is incomplete is absolutely 
false. Duke explains that its resource plans arc based on best-available information that takes 
months to gather, vet, and include properly in modeling and analysis utilized to develop the 
resource plans. 

Finally, NRDC claims that renewable generation (primarily solar) replaces any existing 
coal or future natural gas resources by stating," renewable energy generation more than makes up 
for the generation reduction's ... "2 Duke commented that it is impossible for intermittent solar to 
replace bascload resources required to reliably meet the Companies' customer demand, 
particularly during peak times when solar is only available to a small degree. The 1PM model 
outputs provided in SACE et al. 's data request response mentioned above do not provide any 
discemable information about the operational reliability assumptions and load shapes of the solar 
generation or the impacts of even higher levels of intermittent solar to Duke's generating system. 
As determined by the Capacity Value of Solar study presented in the Companies' filed IRPs, 3 solar 
resources provide very little capacity value at the time of winter peak demand and capacity values 
decrease as the penetration of solar increases. Duke explains that infinitely high amounts of solar 
cannot be added to a generating system and still maintain the integrity and reliability of the system 
and meet required NERC reliability standards. 

Duke argues that, once again, SACE et al. fail to consider the real world in which the 
Companies operate. DEC and DEP are regulated utilities that have real obligations to its customers. 
Duke noted ii is DEC and DEP's highest commitmentto serve their customers in the most reliable, 
dependable, environmentally-friendly and economical manner possible. There are real-world 
consequences to the theoretical exercises SACE ct al. continue to present as fact. Duke-argues !hat 
the misleadingand incomplete infonnationpresented by the intervenors consistently supports their 
own agenda but is developed without full consideration of the best interest ofall customers. 

4. NC WARN Comments -Alternative Filed Resource Plans 

In its comments and attached report, NC WARN alleged, among other things, that DEC 
and DEP can achieve I 00% fossil-free energy by 203 0, geltinghalfway there by 2 025. In response, 
Duke noted;that NC WARN has, yet again, argued-that the Commission should adopt an energy 
plan for North Carolina that is unrealistic and would jeopardize the reliable and affordable energy 
system that this Commission has consistently required from Duke in fulfilling the Commission's 
mission under the Public Utilities Ac!. Duke noted that although NC WARN objected to 8 of the 
13 data requests DEC and DEP sent to it seeking analytical !!;nd factual support for statement<; 

' l!!.,,p. 5,paragraphtwo. 

2 !.d..,p. l,bullet4. 

) DEC 2018 IRP,Chaptcr9,and DEP2018 lRP,Chaptcr9. 
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made in its filed IRP comments and report, the informationNC WARN did provide in its responses 
reveals that its comments and report are not supported by competent analysis or facts, Forexample, 
in DEC and DEP Data Request 1-4, the Companies asked NC WARN to: 

Please provide all documents and analyses including inputs, assumptions, 
calculations, results, models, spreadsheetswilh working formulas, or other data or 
information supporting your position that sufficient ar1d cost-effective battery 
storage can be on line by 2025 to displace thousands of megawatts of natural 
gas generation. 

In response, NC WARN simply referred the Companies to the reports filed by NC WARN in 
connection with it~ 2017 and 2018 IRP comments. Duke notes that, in other words, NC WARN 
asserted that the underlying analysis supporting its comments was simply its own comments. 
Likewise, in DEC and DEP Data Request 1-7, the Companies asked NC WARN: 

On page 9 of yoµr initial comments, you state that, "In his report, Mr. Powers 
establishes that DEC and DEP can achieve one-hundred (I 00) percent fossil-free 
energy by 2030, gelling halfway there by 2025." Please identify and produce all 
documents and .analyses including inputs, assumptions, calculations, results. 
models, spreadsheets with working formulas, or other data or information upon 
which you and/or Mr. Powers rely upon in support of this statement 

In response, NC WARN simply stated, "This statement is explained in detail, with 
applicable citations, in Mr. Powers' N.C. Clean Path 2025 Report and the Update: N.C. Clean 
Path 2025." This lack of quantitative analysis and circular reasoning is found throughout 
NC WARN's data. request responses. See DEC/DEP Exhibit I. Duke. explains that althougjl 
NC WARN's simplistic and hyperbolic conclusions may advance its own interests, its arguments 
should not, and cannot, be credibly relied upon by the Commission or anyone who truly values a 
reliable and affordable supply of energy for the State of North Carolina. 1 

X. REQUESTS FOR'EXPERT WITNESS HEARING 

NC WARN, as well as many of the consumer statements of interest filed with the 
Commission, have asked for an expert witness hearing on the 2018 lRPs. The Commission 
concludes that an expert witness hearing with respect to the 2018 biennial plans is notnecessruy 
because 'the Commission has a· voluminous record before it, including studies and reports from 
various technical witnesses, which is adequate to review arid rule on the adequacy of the 2018 
IRPs. All intervenors have had the opportunity lo make legal, factual, and technical argumen1s to 
the Commission in their filed comments,and the Commission has received the testimony of public 
witnesses in a public hearing, as well as numerous statements of consumer position filed with,lhe 
Commission. Finally, the comments of some consumers appear to reflect an incorrect assumption 
that Commission acceptance ofan IRP constitutes Duke's request for, or Commission approval of, 
specific generation resources contained therein. As the Commission noied in its June 26, 2015 

1 The Commission notes that NC WARN's assertion that North Carolina can retire all coal and gas-fled 
power plants by 2030 is directly contradicted by even its own admission in response to DEC and DEP lllta 
Request 1-10, thatg;isplan15wouldbeneedcd to serve in a backup role in2030evenundcritspmpooedencrgypan, 
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Order Approving Integrated Resource Plans and REPS Compliance Plans, in Docket No. E-l 00, 
Sub 141,atpages 11-12: 

Gcrieral Statute 62-110.1 (c), in pertinent part, requires the Commission to 
"develop, publicize, and keep current an analysis of the long-range needs for 
expansion of facilities for the generation of electricity in North Carolina, including 
its estimate of the probable future growth of the use of electricity." In State ex rel. 
Utils. Comm'n v. North Carolina Electric Membetship Comoration, 105 N.C. 
App 136, 141,412 S.E.2d 166, 170 (1992), the Court of Appeals discussed the 
nature and scope of the Commission's IRP proceedings. The Court affirmed the 
Commission's conclusion that 

[t]he Duke and CP&L plans were "reasonable for the purposes of 
[the] proceeding'' before it. That is to say, the plans submitted by 
Duke and CP&L were reasonable for the purpose of 
"analy[zing] ... the long-range needs for expansion of facilities for 
the generation of electricity in North Carolina ... " See N.C. Gen. 
Stat.§ 62-110.l(c). 

The Court further explained that the IRP proceeding is akin to a legislative 
hearing in which the Commission gathers facts and opinions that will assist the 
Commission and the utilities to make infonned decisions on specific projccts·ata 
later time. On the other hand, it is, not an appropriate proceeding for the 
Commission to use in issuing"directives which fundamentally alteragiven utility's 
operations. 11 ·With regard to the Commission's authority to issuespecificdircctives, 
the Court cited the availability of the Commission's certificate of public 
convenience and necessity (CPCN) proceedings and complaint proceedings. Id., at 
144,412 S.E.2d at 173. 

As such, by statute the Commission's decisions on the need, cost, and timing of a 
specific generation resource are made only after a CPCN application is filed and,considercd by 
the Commission in a public and transparent CPCN proce_eding conducted pursuant to 
N.C.G.S. §§ 62-110.1 and 62-82. 

The Commission finds and concludes that for the purposes of N.C.G.S. § 62-11 0(c) and 
Rule RS-60 the record in this docket is sufficient, and that NC WARN and the other interested 
persons requesting an expert witness hearing have not shown good cause for such a hearing 
Accordingly, the requests for an expert-witness hearing on the 2018 IRPs are denied. As will be 
noted later in this Order, however, and based on the record compiled in connection with the 2018 
filings, the Commission will require certain supplemental filings and proceedings and will direct 
that certain specific matters be addressed in the utilities' 2020 biennial IRPs. 

XI. REPS COMPLIANCE PLANS 

North Carolina General Statute § 62-133.8 requires all electric power suppliers in North 
Carolina to meet specified percentages of their retail sales using renewable energy and energy 
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efficiency. One megawatt-hour (MWh) of renewable energy, or its thermal equivalent, equates lo 
one renewable energy certificate (REC), which is used to demonstrate compliance. An electric 
power supplier may comply with the REPS by generating renewable energy at its own facilities, by 
purchasing bundled renewable energy from a renewable energy facility, or by buying 
RECs. Alternatively, a supplier may comply by reducing energy consumption through 
implementation of EE measures or electricity demand reduction. 1 The electric public utilities 
(DEP, DEC, and DENC) may use EE measures to meet up to 25% of their overall requirements in 
N.C. Gen. Stat.§ 62-133.8(b).One MWh of saving,; from DSM/EE or demand reduction is 
equivalent to one energy efficiency certificate (EEC), which is a type of REC. All electric power 
suppliers may obtain RECs from out-of-stale sources lo satisfy up to 25% of the requirements of 
N.C. Gen. Stat §§ 62-133.8(b) and (c), with the exception ofDENC, which can use out-of-s1a1e 
RECs lo meet its entire requirement. The total amount of renewable energy or EECs that must be 
provided by an electric power supplier for "2018, 2019, and 2020 is equal to 10% of its Nonh 
Carolina retail sales for the preceding year. 

Commission Rule R8-67(b) provides the requirements for REPS Compliance Plans. 
Electric public utilities must file their plans on· or before September l of each year, as part of their 
IRPs, and explain how they will meet the requirements ofN.C. Gen. Stat. §§ 62-133.8(b), (c), (d1 
( e ), and (f). The plans must cover the current yearand the ncxttwo calendar years, or in this case 
2018, 2019, and 2020 (the planning period). An electric power supplier may have its REPS 
requirements met by a utility compliance aggrcgator as defined in R8-67(a)(S). 

A. Public Staff Initial Comments - REPS,Compliancc Plans 

The Public Staff commented on DEP, DEC, and DENC's plans to comply with N.C. 
Gen. Stat. §§ 62-133.8(b), (c), and (d), the generaP and solar energy requirements. The 
Public Staff also provided consolidated comments on the IO Us' plans to comply with N.C. Gen. 
Stat. §§ 62-133.S(e) and(f), the swine and poultry waste set-asides. 

According to the Public Staff, DEP has contracted for and banked sufficient resources to 
mcetthe REPS requirements of N.C. Gen. Stat.§§ 62-133.S(b), (c), and (d). As of December 31, 
2017, DEP's compliance services contracts with the Towns of Sharpsburg, Stantonsburg, 
Black Creek, Lucama, and Winterville terminated, and DEP no longer provides REPS compliance 
services for any other electric suppliers. 

DEP intends to use EE programs to meet 25% of its REPS requirements. A substantial 
portion of the general rcquiremenl will be met by executed purchased power agreements and 
REC-only purchases from biomass power providers, some of which are combined heat and power 
(CHP) facilities. Hydroelectric facilities of 10 MW or less, and power generated from landfill gas, 
will also provide RECs for DEP's retail customers. In addition, DEi' plans lo continue using 
solar.energy to help it meet the general requirement. lt may also use wind energy, either 

1 "Electricity demand reduction," as used herein, is defined in N.C. Gen. Stat. §62-133.8(a){3a). 

2 The overall REPS requirement ofN.C. Gen. Stat. §62-133.S(b), less the requirements ofthe three set­
asides established by N.C. Gen. Stat§§ 62-133.8(d}-{l), is frequently referred to as the "general requirement• 
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through REC-only purchases or through energy delivered to its customers in North Carolina, to 
satisfy this requirement. 

To meel the solar set-aside, DEP will obtain RECs from its own solar facilities, its 
residential solar V program, and REC-purchase contracts with other solar PV and solar thermal 
facilities. DEP is the owner of 140. 7 MW of solar facilitie!l that are now operational and available 
for use to meet a portion of its REPS compliance obligations. 1 

DEP plans to evaluate additional projects through the competitive procurement process 
established in °HB 589. HB 589 allows for competitive procurement of2,660 MW of additional 
renewable energy capacity in the Carolinas, with proposals issued over a 45-month 
period. DEP may develop up to 30% of its required competitive procurement capacity using 
self-owned facilities. 

DEP anticipates that its ineremental'REPS compliance.costs will remain below the cost 
caps in N.C. Gen. Stat. §§ 62-133.8(h)(3) and(4);but it expects them to rise-by approximately 
20% over the planning period; reaching approximately 85% of the cost cap in 2020. 

DEP files evaluation, measurement, and verification (EM& V) plans for each EE program 
in the respective program approval docket. 

According to the Public Staff, DEC has contracted for or prQCured sufficient resources to 
meet the REPS requirementsofN.C. Gen. Stat.§§ 62-133.S(b), (c), and (d) fortheplanningperiod, 
both for itself and for the electric power suppliers for which it is providing REPS compliance 
services. These suppliers are Rutherford EMC, Blue Ridge EMC, the Town of Dallas, the Town 
of Forest City, the City of Concord, the Town of Highlands, and the City of Kings Mountain 
(coilectively, DEC's Wholesale Customers). DEC's contractual obligation to provide REPS 
compliance for the City of Concord and the City of Kings Mountain ended effective December 31, 
2018;,therefore, these comments reflect REPS compliance services for the City of Concord and 
the·City of Kings Mountain only through 2018. 

DEC intends to use EE programs to meet 25% of its REPS requirements. Hydroelectric 
facilities with a capacity of IO MW or less and energy allocations from the Southeastern Power 
Administration (SEPA) will be used lo meet up to 30% of the general requirement of DEC's 
Wholesale Customers. 

Hydroelectric facilities of! 0 MW or less, together with incremental capacity from the2012 
modifications to DEC's Bridgewater hydroelectric plant, will provide RECs for DEC's ·retail as 
well as its wholesale customers. DEC. has entered into a contract to sell five of its hydroeleclric 

1 ~DD Fayetteville Solar, Inc., Docket No. E-2, Subs 1054, I 055, and 1056, OrdcrTransfemngCatifmte 
of Public Convenience and Nci;essity(Dec, 16, 2014); Duke Energy Progress, Inc., Docket No. E-2, Sub I 063, Omer 
Issuing Certificate of Public Convenience and Neccssity(Apr. 14,20 IS). 
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facilities. All of these facilities intend to register as new renewable energy facilities, so as-to relain 
the option of selling the RECs produced to DEC for REPS compliance purposes.• -

A Sl,\bstantial portion of DEC's general requirement will be met by purchased power 
agreements and REC-only purchases from biomass power providers, some of which are 
CHP facilities. In addition, DEC will continue to use solar energy and power generated from 
landfill gas to comply with the general requirement. It may also use wind energy,_through either 
REC-only purchases or energy delivered onto its system. 

To meet the solar set-aside, DEC will obtain RECs from its self-owned solar PV facilities 
and from•other solar PV and solar thennal facilities. DEC's solar resources include 75 MW of 
capacity aUhe Monroe and Mocksville solar facilities, approximately 20 MW from the smaU 
distributed solar facilities approved in Docket No. E-7, Sub 856, and 6 MW ofanticipated capacit,Y 
from the Woodleaffacility, which became fully operational in January 2019. 

DEC anticipates that its REPS compliance costs will increase, but will be below the cost 
caps in N.C. Gen. Stat.§§ 62-l33.8(h)(3) and(M, for the planning period. 

According to the Public Staff, DENC has contracted for and banked sufficient resoura:s to 
meet the REPS requiremcntsofN.C. Gen. Stat.§§ 62-133.8(b)and (c) through 2019 for itself 
and.for the Town of Windsor (Windsor), for which it providc;s REPS compliance services. DENC 
has contracted for and banked sufficient resources to meet lhe REPS requirement of N.C. Gen. 
Stat. § 62-133 .8( d) as well. DENC plans to use EE and purchased RECs to meet the general REPS 
requirements ofN.C.,Gen. Stat. §§ 62-133 .8(b) and ( c) for itself and indicated that it may also use 
Company generated RECs. For Windsor's general REPS requirement, DENC will use out-of.slate 
wind RECs, in-state biomass and solar RECs, and Windsor's SEPA allociitioil. For the solar set­
aside, DENC plans to purchase in-stale and out-of"State solar RECs for itself-and Windsor. DENC 
will rely on out-of-stale RECs to meet its compliance requirements, as allowed by N.C. Gen. 
Stat§ 62,l 33.8(b)(~)(e), but will obtain in-state RECs to mee~ Windsor's 75% in-stale 
requirement. Its total costs are the same as its incremental costs because, unlike DEC and DEP, it 
currently plans to purchase only unbundled RECs, rather than RECs that are bundled with 
renewable electric energy, to meet its REPS requirements. 

DENC anticipates that during the planning period, it will incur annual research costs of 
$50,000 for the continued developmentofits Micro grid Project. The Micrognd Project consists of 
wind, solar and fuel cell energy generation and battery storage at DENC's Kitty Hawk 
District Office. 

DENC expects that the REPS compliance costs for itself and Windsor wiffbe well below 
the cost caps in N .C. Gen. Stat. §§ 62-133 .8(h)(3) and ( 4) for the planning period'. 

' ~ Joint Notice of Transfer, Request for Approval of Certificates of Public Convenience andNecessiy, 
Request for Accounting Onlcr and Request for DeclaratOI)' Ruling, filed.on July 5, 2018, by DEC, Northbrook 
Carolina Hydro ll, LLC, and Northbr(l{Jk Tuxedo, LLC, in Docket Nos. E-7, Sub 1181, SP-12478, Sub 0, and 
SP-12479,Sub0. 
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DENC files EM& V plans for each EE program in the respective program approval docket 

D. REPS Compliance Summary Tables 

The following tables are compiled from data submitted in DEP, DEC, and DENC's Plans. 
Table I shows the projected annual MWh sales on which the utilities' REPS obligations arc based. 
It is important to note that the figures shown for each·year are the utilities' MWh, sales for the 
preceding year; for instance, the sales for 2018 are MWh sales for calendar year 2017. The totals 
are presented in this manner because each utility's REPS obligation· is determined as a percen~ 
of its MWh sales for the preceding year. The sales amounts include retail sales of wholesale 
customers for which the utility is providing REPS compliance reporting and services. Table 2 
presents a comparison of the projected annual incremental REPS compliance costs with the 
utilities' annual cost caps. 

TABLE 1: MWh Sales for Preceding Year 

Conmlianee Year 

Electric Power Supplier 2018 2019 2020 

DEP 36,829,899 37,521,080 37,685,819 

DEC 59,518,351 60,104,379 60,285,246 

DENC 4,203,708 4,217,958 4,239,131 

TOTAL 100,551,958 101,843,417 I 02,2 I 0, 196 

T ADLE 2: Comparison of Incremental Costs to the Cost Cap 

DEP DEC DENC 
Incremental Costs $41.294 711 $27 120 881 $1.052 998 

2018 Cost Cao $63.874 278 $94,975.829 $5.632 261 
Percent of Cao 65% 29% 19% 
Incremental Costs $47.421 825 $36 738.176 $1.224 857 

2019 .Cost Cap $64,583,052 $93,929,320 $5,288,797 
Percent of Cao 73% 39% 23% 
Incremental Costs $55.445 392 $48,524.154 $1.419 320 

2020 Cost Cap $65;2 71,008 $94,623,837 $5,304,S 17 
Percent of Cap 85% 51% 27% 

C. Swine Waste and Poultry Waste Set-Asides 

North Carolina General Statute § 62-133.8(a) provides that in 2012 at least 0.02% of the 
electric power sold to customers should be produced from swine waste, and this percen~ 
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increases·to 0.14% by 2015 and 0.20% by 2018. Subsection (I) provides that in 2012 at least 
170.000 MWh of power sold to retail customers will be generated from poultry waste, and that 
this requirement will increase to 700,000 MWh in 2013 and900,000 MWh in 2014. 

Tn every year from 2012 through 2017, the electric suppliers moved that the swine waste 
requirement be delayed until the following year, and the Commission granted their requests. In 
2018, they moved that the requirement be set at 0.02% for the electric public utilities and zero for 
the EMCs and municipalities, and this request likewise was granted. 

With respect to poultry waste, the electric suppliers moved in 2012 and again in 2013 to 
delay the 170,000-MWhannuaJ requirement fora year, and the Commission granted theirmotions. 
The Commission's 2013 order set the requirement at 170,000 MWh for 2014 and 700,000 MWh 
for20 I 5.1bc electric suppliers wcreable to meet the 170,000-MWhrequirementin 2014, but they 
could not comply with the increase to 700,000MWh for2015. ln that year, and again in 2016 and 
2017, they moved that the poultry waste requirement be kept at 170,000 MWh, and their motions 
were granted. In their 2018 motion, the electric suppliers proposed that the poultry waste 
requirement be setat300,000 MWh, and the Commission approved their proposal. 

In its annual orders granting delays or reductions in the swine and poultry waste 
requirements, the Commission has also required the electric power suppliers to file reports 
describing the state of their compliance with the set-asides and their negotiations with the 
developers of swine and poultry waste-to-energy projects, initially on a tri-annual basis and now 
semiannually. These reports are filed confidentially in Docket. No. E-100, Sub 113A. The 
Commission has further required the electric power suppliers to provide internet-available 
information to assist the developers of swine and poultry waste-to-energy projects in getting 
contract approval and interconnecting facilities._ Additionally, the Commission has directed the 
Pubfo;: Staff to hold periodic stakeholder meetings to facilitate compliance with the swine and 
poultry waste set-asides. In response, the Public Staff organized a stakeholder meeting held on 
June 23, 2014, and eight subsequent occasions. The attendees have included farmers, the North 
Carolina Pork Council, the North Carolina Poultry Federation, waste-to-energy developeIS, 
bankers; state environmental regulators, and the electric power suppliers. The meetings allow the 
stakehol_ders to network and voice their concerns to the other parties. Due to advancements in 
compliance, all parties agreed that semiannual meetings were no longer necessary and requested 
that they only be held yearly. The Commission granted this request in its 2017 order. 

Up,to now, the State's electric power suppliers have been able to comply only to a limited 
extent with the poultry waste set-aside requirement, and to an even.lesser extent with the swine 
waste requirement. Nevertheless, the REPS statute has served as a stimulus for several important 
advances in waste-to-energy technology. 

First, several swine farms have installed anaerobicdigesters at their swine waste lagoons 
and have produced biogas that has been used as fuel to operate small electric generators at these 
farms. Electric power suppliers have purchased the electricity produced by these generators- or, 
alternatively, have purehas'ed the RE Cs when the electricity was used on the farm where it was 
generated- and this represented the initial step toward compliance with the swine waste set-aside. 
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Second, poultry waste has been transported by truck to existing and new generation 
facilities, where it has been co-fired with wood or other fuels. 

Third, there has been progress in the development oflargc centralized anaerobic digeslion 
plants in areas where numerous swine farms are located. These plants receive swine waste from 
numerous sources, produce biogas from the waste by the digestion process, and eliminate 
impurities from the biogas so that it meets quality standards and is eligible to be injected into the 
natural gas pipeline sysiem. A specified amount of this biogas, which is referred to as. "directed 
biogas" or "renewable natural gas," is injected into a pipeline, and an equivalent amount ofnatural 
gas is delivered by the pipeline operator to a gas-fired electric generating plant. These directed 
b iogas facilities were first built in Midwestern states with extensive swine farming activity, but on 
Deccm ber 2, 20 16, Carbon Cycle Energy, LLC, began construction of a directed biogas facil~ in 
Warsaw, North Carolina. 1 

Four days after the start of construction atthe Carbon Cycle facility, Piedmont Natural Gas 
Company, Inc., petitioned the Commission for approval of a new Appendix F to its service 
regulations, authorizing the company to accept "Alternative Gas" (which includes, subject to 
various restrictions, biogas, biomethane, and landfill gas) onto its system and deliver it to 
purchasers. In an order issued on June 19, 2018, the Commission approved Piedmont's proposed 
Appendix F and cstablished,a three-year pilot program to implement i!. The Commission has 
authorized six firms - C2E Rcncwables NC, Optima KV, LLC, Optima TH, LLC, 
GESS International North Carolina, Inc., Foothills Renewables LLC and Catawba Biogas, LLC­
to participate in the pilot program. 

In March of 2018, Optima KV completed its interconnection to the Piedmont Natural Gas 
system and began delivering biogas to DEP's Smith Energy Complex in Hamlet, North Carolina 
The Optima KV facility thus became the first operalional directed biogas facility in North Carolina. 

The Public Staff stated that the electric power suppliers will likely continue to have 
difficulty meeting the swine and poultry waste set-asides. However,they have made substantial 
progress toward complying with these difficult obligations, and as advances in waste processing 
technology are made, they may be able to achieve full compliance with the statutory requirements 
in ·the not too distant future. The supplier best positioned to reach full compliance is DENC, since 
it can obtain all of its· RECs from out-of-state. Indeed, DENC's compliance plan indicates that 
already "both DENC and the Town ,of Windsor have sufficient RECs iri [NC-RETS] to meet 
the 2018-2020 requirements" for swine waste. DENC does not express quite as high a degree 
of certainty about its compliance with the poultry waste set-aside, given the possibility 
that between now and 2020 some of its suppliers may default on their contracts; however, it 
does state that its efforts have "yielded mulliple poultry waste REC contracts and 

1 ~OnlerAcceptingRcgistration of New Renewable Energy Facilities, Docket No.E-7,Subs 1086and 
1087 (Mar. J 1,2016). In th is docket, DEC stated that ii had entered into contracts to purchase directcdbiogas from 
High Pia insBiocnergy, LLC, in Oklahoma, andRoesleinAltemativeEnergy of Missouri, LLC.On March I 8,2016, 
DEC supplemented its registration statanent to indicatethatitalso entered intocontracls to pnrchasedirectedbiJE?,s 
from Carbon Cycle Energy for nomination to its Buck Combined Cyc\Station. 
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sufficient delivered volume to comply .with both the Company's and Town of Windsor's 
out-of-state requirements for years 2018,2019 nnd2020." 

D. Public. Staff Conclusions- REPS Compliance Plans 

In summary, the-Public Staff concluded that: 

l. Overall, the electric public utilities believe;! they are in a better position to comply with 
all of lhe requirements of the REPS, including the set-asides, than in previous years. 

2. DEC, DEP, and DENC should be able lo meet their REPS obligations during the 
planning period, with the exception of the swine and poultry waste set-asides, without 
nearing or exceeding their cost caps; however, DEP may approach the caps in 2020'. 

3. All three utilities should be able to meet the Swine and poultry Waste requirements in 
2018, after the issuance of the Commission's order of October 8, 2018, reducing1he 
requirements. 

4. DEC and DEP indicated in their REPS compliance plans that they could comply with 
the poultry waste set-aside in 2018, and DEC stated that it could meet the swine waste 
requirement as well; but both companies·indicated that compliance would deplete their 
supply of swine and poultry RECs so severely th~t they couJd not cqmply in 2019 and 
2020. Both subsequently joined in "the electric·suppliers' motion to reduce the swine 
and poultry requirements for 2018, and their motion was granted. However, the fact 
that DEC and DEP were even able to consider the-possibility of compliance-in 2018 
represents progress in comparison with previous years. 

5. DENC expects to meet the swine waste requirements for 2018'through 2020, both for 
itself and the Town of Windsor, and it is confident, although not certain, that it will 
also meet the.poultry waste requirement for all three years of the planning period. 

6. DEC and DEP are actively seeking energy and RECs to meet the set-aside requirements· 
for the years in which they expect to fall short of compliance. DENC is also seeking to, 
acquire RECs and thus strengthen its position for compliance with the. swine and 
poultry requirements in,futureyears. 

7. The Commission should approve the 2018 REPS Compliance Plans· filed by DEC, 
DEP, and DENC. 

Commission Conclusions-REPS Compliance·Plans 

The Commis_sion concludes that the REPS Compliance Plans fil_ed by the utilities contain 
-the-infonnation required by Commission Rule R8-67(b). As such, and based on the 

recommendation Of the Public Staff, the Commission accepts the REPS Compliance Plans filed in 
this docket. 
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,CONCLUSION 

Integrated Resource Planning is intended to identify those electric resource options that 
can be obtained at least cost to the utility and its, ratepayers consistent with the provision of 
adequate, reliable, and safe electric service. Potential significant-regulatory changes, particularly 
at the federal level, and evolving marketplace conditiotis create additionalchallenges for already 
detailed, ·technical, arld data-driv·en IRP processes. The Commission finds the -IRP 
processes emp toyed by the utilities to be both compliant with State law and reasonableforJ)lanning 
purposes in th(? present docket. However, the Commission recognizes that the IRP process 
continues to evolve. 

The Commission carefully considered the- full record in this proc~(iing with respect to the 
2018 TRPs .and concludes that the record is sufficient.to enable the Commission to asses. 
whether the 2018 IRPS comply with the requirements ofN;c.G.S: § 62-110. i and Commission 
Rule RS-60. The Commission finds and concludes. that DEN C's 2018 IRP is adequate for planning • 
purposes, and sliould be'accepted~ subject to DENC's 2019 IRP Update. The Commission finds 
and concludes that DEC's and DEP's. 2018 IRPs are adequate to be used·forplanning purposes 
during the remainder of 2019 and in 2020, subject to DEC's and DEP's 2019 !RP Updates. 
However, the Commission declines to ac_cepfall of the underlyingassumptiqm upon which DEC's 
and DEP's IRPs,are based, the s\lfficiency or ad~quacy oft,he models·employed, or the resource 
needs identified and scheduled in therp beyond 2020. 

The parties raised many issues that are worthy of more in-depth exami_nation, along.with 
additional issues that the Commission'itself finds pertinent. Some of the 'issues will requi_re the 
parties to conduct a considerable amot.int of research'in order to·fuUy address them. In addition, 
some of the issues may be more effectively addressed by means other than typical IRP hearin~ 
At this point, the Commission 'sjudgment is that the mostproductive course is-to focus the utilities, 
Public Staff;and other-interested-parties on the parameters and contents of the IRPs due to be med 
in•2020. Tue·.commission Will do so by using several differentprocedw-es. The first will be_ the 
technical conference on ISOP that has been scheduled by.the Corrtmission for August 28, 2019. 
The additional steps are de~cribed as pa_rtofthe following summary of four of the issues.that were 
not fully resolved.by the20l8 IRPs. 

Load Forecasts and'Reservc Margins 

On June 27, 2017, in Docket No, E;-100, Sub 147, the Commission i~sued an Order 
Accepting Integrated-Resource Plans and Accepting REPS Compliance Plans (2016 IRP Order). 
In the 2016 IRP Order,-the Commission concluded that the electric utilities' peak load and energy 
sales forecasts were reasonable for,planning purposes. Jfowever, the Commission expressed 
concern about DEC's forecast _/ 
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The Commission furtherconcludestha!theDECloadforecastmay be high. 
In reaching this conclusion, the Commission recognizes the Wilson Report.1 To 
quote·.from Mr. Wilson1s report, "Overall, the DEC winter peak forecast seems 
somewhat high co-mpared; to the trend in the weather-adjusted ,peaks . . ." 
Mr. Wilson notes in his report on page 9 that for DEC, there·has been a steaay 
differential between the weather-adjusted summer and wiriterpeak:s during recent 
years, averaging 7 50 MW over 2009 to·Z0l 6; and averaging 683 MW over 2014 to 
2016. The report stales that DEC's current forecast breaksfrom,this pattern, 81:'fUll 
suggesting that the winter peak forecast is high (see Figure JFW-6: DEC Summer 
and Winter Peaks, Historical and Forecast). • • 

Continuing to address the DEC winter forecast, Mr. Wilson states in his 
report on page 7 that changes in end-use technologies may be affecting these brief, 
extremewinterpeak loads underextremecold conditions. The report points outthat 
DEC.stated it has not performed any formal analysis to determine.which end uses 
are contributing to•these load spikes on extremely: cold winter mornings (response 
to Data Request SACE 2-11 ). 

2016 IRP Order, at 15. 

As a result, the Commission directed DEC to address in its 2017 IRP Update any 
refinements in.its load forecastingmethodology. Id. • 

With respectto reserve margins, in the 2016 IRP Order the Commission concluded that die 
electric utilities' reserve margins in their IRrs were reasonable for planningp_urposes. However, 
the Commission·noted concerns identified by the Public Staff and the Wilson Report regarding 
Duke's proposed 17% winter reserve margin targeL Consequently, the·Commission directed that 

[D]EC and DEP should work with the Public Staff to address the Public Staff's and 
Mr. Wilson's reserve margin concerns and to iinplementchangesas necessary to 
help ensure that the reserve-margin target(s) are fully supported-in future IRPs. 
Further, the Commission requests that Duke and;the Public Staff file.a joint report 
summarizing their review and conclusions within 150 days of the filing of Duke's 
2017 IRP Updates. In addition to addressing the reserve margin concerns identified 
by the Pul>licStaff and Mr. Wilson, the report should clearly define the,suppoltand 
basis for the targeted reserve margins incorporated into the IRPs. If the; parties 
cannot reach consensus, then the report should outline their differences and 
recommend a procedure for the Commission to pursue in reaching a conclusion 
about the reserve margins recommended by DEC and_DEP in their IRPs. 

Id. at 22-23. 

i On behalforSoulhem Alliance for Clean Energy, Sierra Club, and Natural Resourtes Defense Cound 
(herein a fkr, SJ\CE),James F. Wilson ofWilson Energy Economics prepared a report entitled "Review and E~luatim 
of the Peak Load Forecasts fur the Duke Energy Carolinas and DukeEm:rgy Prog!e$2016 lntcgrated Resouro: Pl.ms" 
(Wilson Report). 
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On April 2, 2018, Duke and the Public Staff submitted theirjointreporton their discussions 
and conclusions (Joint Report). The Commission accepte4 the Joint Report in its· April 16, 2018 
Order Accepting Filing of2017 Update Reports and Accepting2017 REPS Compliance Plans, in 
Docket No. E-100, Sub 147(2017 !RP Order). The Commission noted that Duke and the Public 
Staff had engaged in discussions, Duke .responded to multiple requests for information and 
evaluated multiple inputs and scenarios that were suggested by the·Public Staff, and Duke and its 
consultant, Astrap6 Consulting, met with the Publig Staff to present results of the additional 
analyses and to work toward a consensus. The Commission stated that the Public Staff and Duke 
did not reach Consensus on aU of the issues, one such unresolved issue being how to model 
economic load forecast uncertainties. In the Joint Report, the Public Staff recommended·that DEC 
and DEP utilize a 16% reserve margin for planning purposes in their 2018,IRPs, and until such 
time that a new resource adequacy study is conducted. On the other hand, Duke stayed with its 
position that DEC and DEP utilize a minimum 17% winter reserve margin for planning purposes 
until such time that a new resource adequacy study is conducted.•Both recommended that DEC 
and DEP update their reserve margins·no.later than the 2020 biennial IRP filings to reflect updated 
peak load and forecast data, weather, and other relevant inputs. In the 2017 IRP Order, the 
Commission directed that Duke further address the reserve margin issue in its 2018 IRPs, including 
additional-review and,assessmentofthe Public Staff's proposed approach versus that employed 
by Astrapc in its2016 Resource Adequacy Study. 2017 IRPOrder, at 8-9. 

In its 2018 JRPs, DEC stated that the use of a 16% res_erve margin versus 17% reserve 
margin would not impact DEC's 2018 IRP. 1-lowever,.DEP acknowledged that DEP's resource 
plan would be impacted if the lower reserve margin were used for planning. DEP noted that a 16% 
reserve margin would result in lesser short-tenn purchase quantities, as well as deferral of some of 
the undesignated future resources. 

Both DEC and DEP discussed the impact of 16% reserves on loss of load expectation 
(LOLE). DEC stated that allowing the reserve margin to decline to 16% for a given year would 
increase the LOLE. to approximately 0.116 days/year, which equates to,one expected finn load 
shed event approximately every 8.6 years. According to DEP, a comparable increase in LOLE0for 
it is approximately 0.13 days/year, or one expected finn ,load shed event approximately every 
7.7 years. 

l11e Public Staff stated in its comments that ·it continues to recommend a 16% resetVe 
margin, but will w0rk with Duke·"to reach consensus within the constructs of the next resource 
adequacy study."Comments of the Public.Staff, at46-47. 

SACE, et al. included with its comments an updated report by James Wilson. Mr. Wilson 
again raises concerns about Duke's load forecasts and reserve margins being too }ligh. 

To address the above issues surrounding Duke's reserve margin and load forecasts, _the 
Commission will hold-an oral argument on Wednesday ,January 8, 2020, at 10:00 a.m. Th"C parties 
who submitted comments on Duke's load forecasts and reserve margins -the Public Staff, SACE 
et al., and NCSEA -will be given 30 minutes each to present their positions, an_d Duke will be 
given JO minutes to respond. In order to facilitate this hearing, on or before November 4, 2019, 
Duke and-the Public Staff shall file written responses to the questions and infonnation requested 
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in item· numbers I and 2 Of Appendix A, Which is attached to this Order. The Commission expects 
that the hearing will.focus on the topics in these two items in Appendix A. 

Carbon Dioxide Reductions and•Coal Plant Retirements 

On October29, 2018, North Carolina Governor Roy Cooper issued Executive Order NO. 80· 
that, among other things, sets.a goal of by 2025 reducing statewide-greenhouse ~s emi_ssions to 
40% below 2005 levels. This goal being well within the IRPs' 15-year planriing horizons, the 
Commission concludes that DEC and DEP-should be required to model their IRPs to show the 
efforts that will be r~quired by each of them to contribute to the attainmentofthe goal. In particular, 
the two utilities should model plans that result, on a combined basis, in at least a 40% reduction in 
CO2-emissions in 2030 compared to th_eircombined2005 CO2emission levels. 

To address the issues surrounding carbon dioxide reductions, on or before 
November 4, 20 l 9;Duke shall file written responses to the information requested in item number 3 
of Appendix A. Based on these responses, the Commission may issue funlier orders related to the 
pr~paration of the utilities' 2020 IRPs. 

lri their 2018 IRPs DEC and DEP contemplate that their remaining coal-fired generating 
plants will continue in use until they-have been fully depreciated. However, today's capaci1y 
factors for these.plants are substantially l6werthan the historical capacity factors of the plants. It 
does not appear from the•infonnatiof! ill the IRPs that DEC and DEP have fully considered early 
retirement of any of these coal plants by replacing their contributions with other· alternative 
generation resources or with energy efficiency (EE) and demand-side management (DSM) 
respurces. As a result, the Commission determines that_ it should require Duke·to provide an 
analysis showingwhethercontinuingto operate each of its existingcoal-fif'ed units is the least cost 
alternative compared to oihersupply-sideand demand-side resource options, or fulfills some other 
purpose that cannot be achieved in a different manner. 

To address the issue of economic retirement of ·aging coal plants, in the 2020 IRPs DEC 
and DEP shall include an analysis that renioves any assmrtption,that their coal-fired generating 
units will remain in the resource portfolio until they are fu-lly depreciated. Instead, the utilities shall 
model the continued operation of these plants under least' cost principles, including by way· of 
competition with alternative new resources. In this exercise the full costs of disposal of coal 
combustion wastes shall be included in making any comparison with alternative resources. If such 
analysis concludes that continued-ope'rationof the utilities' existing coal-fired units until they are 
fully depreciated is the least cost-resource alternative, then the utilities 2020 IRPs shall separately 
model an alternative scenario premised on advanced retirement of one or more of such units and 
sh.all include in that.alternative scenario.an analysis of the difference in C0st from the base case 
and preferred case scenarios. 

-.:StOnlge Resources 

In the 2016 IRP Ord_er, the Commission note_d the potential that battery storage could play 
in the electric utilities' resource planning. The Commission stated: 
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[T]he Commission is of the •opinion that evaluations of this technology, m. 
·documented in the lRPs, have not been fully developed to_ a level sufficient to 
provide guidance as to the role this technology sfiould play goingfonvarci. As such, 
the utilities should provide in .future IRPs or !RP updates a more complete and 
thorough assessment of battery storage ti,_:chriologies including the ''full value" as 
discussed in the NCSEA coll1Illents.1 If the stj!ndard technical and economic 
analyses of generation resources somehow·precl!lde the compli,_:te and· thorolJ!li 
assessment of battery storage technr,,logies, then·a separate diSCu$ionoftliis point 
should be included in thiHRPs, 

2016 IRP Order, at 60. 

In DEC's and DEP's 2018 IRJis, they provided some discussion of the poletjtial for batlely 
~torage, as well as infonnation about its pre1ent and planned projects that utilize battery storage. 
However, DEC and DEP did not model the incorporation ofstora~ facilities as a part ofits supply 
side resources. On the other hand, public witnesses and' intervenors have·asserti:d that energy 
storage ls rapidly becoming more cost effective. The Commission concludes that DEC anc! DEP 
should be required to provide-additional analysis of battery storage in Portfolio 7 of their 
2018 IRPs, as descnbed more fully below. • 

__ To address the issues surroun~ing energy storage, on.or before November 4,'2019~ DEC, 
D_EP, and the Public Staff shall file written responses to the information requested in item number 4 
of AppendixA, 

·consideration of All Resources 

Commission Rule RS-60 (d}.. (e), (l}aitd (g) requires the electric utilities to assess the 
benefits of purchased power solicitations; other alternative supply side resources, potential 
DSM/EE programs, and a comprehensive set~f potential resource options and,combinatlom of 
resource options. Although Duke\i IRPs include some discussion and generarinformation about 
its consideration of these alternatives, !;he Commission detennines that Duke should be required 
·lo explicitly describe all analyses thatithas undertaken in developingthe IRPs. For example, Duke 
,simply accepts its presently established levels of EE and DSM forp lanningpurposes, and plug, 
those ~mounts into its IRP. However, Rule R8-6Q(f) requires the electric utilities to "assess on an 
on-going basis pr~grams to promote demand-side managemeni," which under the. rule includes 
EE.and conservation programs. The Commission•acknowledges that in Portfolio 5 Duke modeled 
a high EE case, in conjunction with a high renewables scenario. However, the Commission ,-
concludes that the IRP·infonnation, and the spirit of the rule, will be better served by requiring 
Duke to·separately assess the potential-for increased EE and DSM; andmodeUhe-increase in'lhose 
resources without combini!lg that modeling, with additional ren~\Vables, as described more 
fully below. ,,, __ 

1 NCSEA'sComments,DockctNo. E-100, Sub 1'.\7 (February 17,2017),Stooige in the lntegtaledRlS!Ulte 
PlansatS-15. 
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To address the requirement that DEC and DEP consider all resource options in developing 
its IRPs, each utility shall in its 2020 IRPs provide the information and modeling specified in itenl 
number 5 of Appendix A. 

Finally, after the utilities file their 2019 IRP Updates, the Commission may identify 
additional issues to be addressed or infonnation·to be provided by the utilities and parties. 

IT IS, THEREFORE, ORDERED as follows: 

I. That the IRP filed herein by Dominion Energy North Carolina is adequate for 
planning.purposes, subject.to DENC's 2019 IRP Update, and the Commission hereby accepts 
DENC'sIRP. 

2. That the IRPs filed herein by Duke Energy Carolinas, LLC, and Duke Energy 
Progress, LLC, are .adequate for planning purposes during the remainder of2019 and for 2020, 
subject to l)EC's and DEPls 2019 lRP Updates, and the Commission hereby accepts the IRPs, 
subject to the questions raised in this Order concerning the underlying assumptions upon which 
the IRPs are based, the sufficiency or adequacy of the models employed, or the resource needs 
identified and.scheduled in the IRPs beyond·2020. 

3. That the 2018 REPS compliance plans filed by the IOUs are hereby accepted. 

4. That pursuant to the Regulatory Conditions imposed in the Merger Order, DEC and 
DEP- shall continue to pursue least•cost Integrated Resource Planning and file separate IRPs until 
otherwise required or allowed to do So by Commission order, or until a combination of the utilities 
is approved by the Commission. 

5. That NC WARN's motion for an expert witness hearing, and the other requests for 
expert witness and additional public witness hearings on the 2018 IRPs, are denied. 

6. That on Wednesday, January 8, 2020, at 10:00 a.m., the Commissioilwill hold an 
oral argument to address reserve margin and load forecasting i~sues in DEC's and DEP's IRPs, as 
specified in the body of this Order. The oral argument will be held in Commission Hearing 
Room 2 I 15, Dobbs Building, 430North Salisbury Street, Raleigh, North Carolina 

7. That on or'beforeNovember4, 2019, DEC, DEP, and the Public Staff.shall file 
responses to the infonnation requested in Appendix A, as specified in the body of this Order. 

8. That in their 2020 IRPs DEC and DEP shall include the information,analy~s, and 
mod_elirig regarding economic retirement of coal•fired units and consideration of all resource 
options, as specified in the body of this Order. 

ISSUED BY.ORDER OF THE COMMISSION. 
This the 27th day of August, 2019. 

f 
; 

NORTH CAROLINA UTILITIES COMMISSION 
Janice H. Fulmore, Deputy Clerk 
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APPENDIXA 
Page.I of5 

1. DEC and DEP's basisforusinga 17% winter reserve margin target, including:· 

(a) Additional details for the contention that a holistic view of the Astrape 
sfudy's reasonableness is more appropriate than· focusing on specific individual 
factors (such~ those raised by the Public Staff).thilt could potentially resi.Ilt in a 
lower reserve margin. [See Page 18 of the Joint Report] 

(1:>) An explaflation and/or additional support for the folloWingstatement: '~lhe 
2016 resource adequacy studies also demon~trated the economic benefits of 
minimizing total reliability costs to customers .and showed econol_Tlic reserve 
margin ranges ofup to. about 19% for DEC and 20% for DEP (95 th percen_tile 
confidence level) to minimize substantial firm load shed and high cost risk. On a 
probabilistic weighted average basis, the net cost to customers of going from 15% 
to 1:7% is small compared'to the potential risk of expensive market purchases and 
customer.outage'costs that can be avoided in extreme years." [See Page 38 of 
slide deck attached to the Joint Report] Produce all analyses supporting this 
cost-benefit claiin. 

(c) A discussion detailing the "sensitivity analysis items noted in the Wilson 
rej,ort" referred to on Page 34 of the slide deck attached to ·the Joint Report. 

(d) A~ explanation <_>f "Finn Load Shed Event'' and discussion qf significance 
in AstrapC's Resource Adequacy Studies. [See'P.ige 43 of Duke Energy Carolinas 
and Duke Energy Progress Solar Ancillary Service Study] 

(e) An explanation•and additional characterization of the potential-impact of 
increasing the loss of load expectation for DEP to approximately 0.13 days/year 
(one firm load shed ,event every 7.7 years) and for DEC to approximately 
0.116 days/year(onefirm load _shed event every 8.6 years). [See Page 42 in DEP's 
!RP and Page42 in DEC's!RP] 

(f) A discussion of the following statement jncluded in Astrape's 2016 
RCsource Adequacy Studies: .. Across the industry, the traditional I day in 10 year 
standard is defiiled as 0.1 LOLE. Additional -reliability metrics calculated· ~re 
Loss·of Load Hours (LOLH) in hours per year, and Expected Unserved Eneigy 
(EUE) in MWh." [See Page 30 of both DEP's and DEC's 2016 Resoun:e_ 
Adequacy Studies] • 

Include a discussion and assessment of the following statement: "One eyCpt in 
ten years translates to 0.1 loss of load events (LOLE) per year, regardless 
of the magnitude or duration of the anticipated individual jnvoluntuy 
load shed events. Alternatively, one .day in ten years translates to 2A foss of load 

189 

/ 



GENERAL ORDERS- ELECTRIC 

APPENDIXA 
Pagc2 ofS 

hours (LOLH) per year, regardless of the magnitude or number of such outages. As 
we show, the difference between these interpretations of the 1-in-l 0 standard 
translates to differences in plahning -reserve ,margins that may exceed five 
percentage points, with planningre_serve margins of possibly less than I 0% based 
on the 2.4 LOLH standard and more than 15% based on the 0.1 LOLE standard." 
[Brattle Group and Astrape Consulting for FERC, Resource Adequacy 
Requirements: Reliability and Economic 1mplications,,by J. Pfeifenberger and K. 
Carden (2013), Executive Summary Page iii, www.ferc.gov/legaVs1a1T­
reports/2014/02-07-14-consultant-rcport.pdfj 

(g) An analysis and conclusion as to what DEC's and DEP's reserve margins 
would be using an economically-optimal analysis, as discussed iri the Brattle and 
AstrapC report noted in (f} above. Address the following statement: "Utilities, 
system operators, and regulators across North America have relied on variations of 
the I-in-IO standard for many decades, and typically enforce the standard without 
evaluating its economic implications." [See reference in (f) above] 

(h) A detailed work plan for developing the update to AstrapC's Resource 
Adequacy Studies proposed for 2020. [See Page 32 of the Joint Report] 

(i) A characterization and discussion of the impact and ,f1sks of potentially 
delaying the awarding of Contracts associated with DEP'S capacity and energy 
market solicitation until an updated Res~urce Adequacy Study is completed and 
effectively vetted. [See Page 81 of DEP !RP] 

G) A listing of the reserve margins included in DEC's and DEP's IR.Ps from 
2003 through 2018; 

(k) An explanation-of Why DEC's and DEP's reserve margins have increased 
over the last 15 years; 

(I) DENC's reserve margin is 1 l.87% and PJM's reserve margin is 15.9%. 
DENC's and PJM's resou~e mix is comparable to Duke's. Explain why DEC's 
a~d DEP's reserve margins are higher than DENC:s and PJM's. 

(m) NERC's 2018 SERC-Southeast reference reserve margin level is 15%. 
Explain why DEC's and DEP's reserve margins are higher than NERC's. 
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2. Duke's basis fodts load forecasts, including: 

APPENDIX A 
Page3 of5 

(a) Tables that show DEC's and DEP's summer and winter load •forecasts 
prepared in each of the years 2003 througfr2018 and the corresponding 
actual summ_er and .winter peak loads for ea:ch year; 

(b) Analyses performed by Duke to determine which end uses are contributing 
to load spikes on extremely cold winter mornin~. 

(c) As a partofDEP's Blue Horizons Project (BHP), DEP has had success in 
employing DSM· in the Western Regiop to shave Winter peaks. ·Discuss 
whether DEP's success in using DSM could be replicated by DEC in its 
North Carolina service territory. If that success can be replicated, explain 
why DEC has not don~ so.Jf not, explain why not. 

3. DEC's and DEP's most current strategic plans to reduce carbon dioxide (CO2) 

emissions, including: 

(a) The implementation plan (including CO, glide path). that results in the 
i_tttainmentofDEC's and J?EP's most current goals for reductions in CO 2 

emissions. 

(b) Modelling of the carbon reduction goals in the draft Clean Energy Plan 
released for public comment on August 16, 2019, by ,the North Carolina 
D_epartment of Environmental Quality and Duke's current carbon reduction 
plan. The modelling should not only show the resource portfolio needed to 
achieve_ these:goals but shc;mld also show any cost differentials (increases or 
savings) from the -base case and the preferred case. lri modelling cost 
differentials, the pl_ans should include _anticipated costs attributable to 
disposal of coal wastes from ongoing and continued operation of coal-fired 
plants and anticipat~d <;Ost savings attributab_le. to earlier retirement of 
such.plants. 

(c) A comparison of DEC's and DEP's ·most current plans for CO2 emission 
reductions to the Governor's Executive Order No. 80 which states that "The 
State of North Carolina will strive to accomplish the following by 2025: a·· 
Reduce statewide greenhouse gas emissions to 40% below 2005 !eve~:,; 

,' 
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APPENDIXA 
Page4 of5 

4. With regard to Portfolio 7 in DEC's and DEP's2018 IRPs (CT Centric with Batteiy 
Storage and High Renewables): 

(a) A discussion of the differences of executing ibis portfQiio compared to the 
base case (including the differences in Present Value of Revenue 
R_equirement as well as specific changes to resource plans). [See Pa!J! 60 of 
DEP's !RP and Page56 of DEC's !RP] 

(b) An examination of the costofbattery storage atexistingdiStributed resowce 
sites-compared,to.the expected cost of DEP's ~ap_acity,and energy. market 
solicitation. 

(c) Do the. modeling and results· in Portfolio 7 provide a statistically 
representative sample that can be extrapolated into.a broader analysis and 
result by assuming.the use of individual battery storage ,on existing and 
planned solar facilities, specifically'including distribution interconnected 
QFs and.the solar capacity to be brought on line pursuanfto HB 589, on 
Duke's system? If not, explain how-the modelingofbatte_ry storage added 
to or included in these solar facilities would differ from that employed in 
Portfolio 7. 

5. 2020 biennial IRPs prepared by DEC and DEP that eXplicitly include ·and 
i:lemonstrate assessments of the benefits of purchased power solicitations, alternative supply side 
resources, poteritial DSM/EE programs. and a comprehensive setofpotential resource options and 
combinations of resource.options, as required by Commission Rule R8-60(d), (e), (f) and (g), 
including: 

(a) A detailed discussion and work plan for how Duke plans-to address the 
1,200 MW of expiring purchased power contract.s at DEP and. 124 MW at 
DEC. [See Page 80 ofDEP2018 !RP aod Page 78 ofDEC2018IRP] 

(b) A dis~ussion-ofthe following statement: "The Companies' analysis of their 
capacity and energy needs focuses on new resource selection while failing 
to evaluate other possible futures for existing resources. As part of the 
development of the IRPs, the Companies condi.Icted a quantitative analysjs 
of the resource options available to meet customers' future energy needs. 
This analysis intended to produce a base case through a least cost analysis 
where each company's system was Optimized independently. However, 
the modeling exercise fails to conside_r whether ·existing_ reSotir'ces can 
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APPENDIX A 
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(c) be Cost effectively replaced with new resources. Therefore,Duke has not 
performed a least-cost analysis to design its, recommended plans." [See. 
Page 2 of the Report for the Natural resources-Defense Councii.the _Sierra 
Club and the Southern Alliance for Clean Energy entitled Review of Duke 
Energy's North Carolina-Coal Fleet in the 2018 Integrated Resource Plans 
(March 7, 2019)) 

(d) A stand-alone analysis of the cost effectiveness of a substantial increase in 
EE and DSM, rather than the combined modeling of EE and high 
renewables included in DEC's and DEP's P_ortfolio 5 in their 2018 IRPs. 

(e) In 2009, in Docket No. E-100, Sub 122, the Gommission examined the 
benefits to be derived if the electric utilities fully utilized the wholesale 
market to meet their resource.needs. Although iri the end the Commis$ion 
did not adopt new IRP requirements, !t reiteratedJhe importance of Rule 
R8-60(d), which requires that the utilities. "assess on an ongoing ~asis the 
potential benefits·of soliciting proposals froin wholesale power suppliers 
and power .marketers." Provide a discussion of the advan_tages afld 
disadvantages of periodically -issuing "all resourcesi• RFPs in order to· 
evaluate least-cost resources (both existing and new) needed to serve load. 

DOCKET NO. E-100, SUB 159 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
2018 REPS Compliance Plans and 
2017 REPS Compliance Reports 

) 
) 
) 
) 

ORDER APPROVING 2017 REPS 
COMPLIANCE REPORTS 
AND ACCEPTING 20 I 8 REPS 
COMPLIANCE PLANS 

BY THE COMMISSION: North Carolina's Renewable Energy and Energy Efficiency 
Portfolio Standard (REPS), codified at N.C. Gen. Stat.§ 62-133.8, requires all electric power 
suppliers in North Carolina to meet specific percentages of theirretail sales usingrenewableenergy· 
and energy effiCiency.-Sub-section 62-q3.8(c) sets out the percentage requirements that app_ly to 
electric rhembeI'Ship corporations-(EMCs) lind municipalities that sell electric power to.-retail 
electric power customers in-North Car0lina,.and provides the options available to these EMCs and 
municipalities for meeting the REPS requirements_. These options include. generating electric 
power at a new renewable energy facility, reducing energy consumption through the 
implefuentation:of demand side management(DSM) and energy efficiency(EE) measures, and 
purchasing renewable energy certificates (RECs) derived 'from in-state and out-of-state renewable 

193 



GENERAL ORDERS- ELECTRIC 

energy facilities. Pursuant to N.C.G.S. § 62-133.S(k), the Commission bas developed, 
implemented, and maintains the North Carolina Ren_ewable Energy Tracking System (NC-RETS) 
to. verify JIBPS compiiance and to facilitate the establishlTlentof a market for the purchase and sale 
ofRECs. 

Pursuant to N.C.G.S. § .62-133.S(i};the Commission adopted Commission Rule RS-67 to 
implement-the provisions of the REPS. Commission Rule R8-67(C) reqhires each EMC and 
municipal ·electricity supplier, or its utility compliance aggregator, to file a verified REPS 
compliance report on Or before September 1 Of each year describing its compliance with the REPS 
during the previous calendar year. Commission Rule RS-67( c)(l) provides a list of the supporting 
documentation required to be included in the compliance report, including, the results of each EE 
and DSM program's measurement and verification (M&V) plan, or other dbculTl.entation 
supporting an estimate of the program's energy reductions achieved in the·previous year, pending 
implementation of a M& V plan. Commissiori Rule R8-67(b) requires each electric power supplier, 
or,,!ts utility compliance aggregator, to file a REPS compliance plan on or before September 1 of 
each-year setting forth its plan ro·rfuture compliance with the REPS during the three-year period 
beginning with the current calendar year. Commission Rule R8-67(b)(l} p_rovides a· list of the 
minimal information required to be included in each ~lectric power supplier's_compliance plan, 
Commission Rule·R8-67(h) requires each ·electric ·powerstipplierto participate'in NC-RETS and 
to provide data to NC-RETS to calculate its REPS obligation and demonstrate its compliance with 
the REPS requirements. 

Between August20 and October I, 2018, the followingmunicipal electric power suppliera, 
electric membership corporations, and utility compliance aggregators filed their 2017 REPS 
compliance reports and 2018 REPS compliance plans: EnergyUrtited Electric Membership 
Corporation (EnergyUnited); North Carolina Eastern Municipal Power Agency,{NCEMPA), oii 
behalf of its 32 municipal members; North Carolina Municipal Power Agency 
Numberl (NCMPAI), on behalf of its 19 municipal members; the, Town of Waynesville 
(Waynesville); the Public Works Commission of the City of Fayeµ:eville (FPWC); the Tennessee 
Valley Authority (TV A), on behalf of itself, Blue Ridge Mountain EMC, Mountain Electric 
Cooperative, Murphy Electric Power Board, and Tri-State EMC;. Halifax Electric Menibership 
Corporation (Halifax), on behalf ofitself.and the Town of Enfield; and the North.Caroliila Electric 
Membership CorporatioQ (NCEMC); on behalf ofits member cooperatives and four other electric 
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power suppliers. 1 In addition, NTE Carolinas, LLC (NTE) filed 2018 REPS compliance plans on 
behaJf of the several municipalities to whom it-is now supp lying wholesale power. 2 

On February 6, 2019, the Public Staff filed comments (February 6 comments) addressing 
the following: the 2017 REPS compliance reports filed in this docket, includingspecific comments 
on the individual reports; issues related to earning energy efficiencYcredits (EECs) from1ighting 
measures; the 2018 REPS compliance plans filed in this docket, including specific comments on 
the individual plans; compliance witlr the swine and poultry waste sef-aside requirements; and 
compliance with the REPS spending limits. The Public Staff's comments provide details about 
each of the 2017 REPS compliance reports that were filed by the electric power suppliers. Based 
upon its review of the REPS complian"e reports; the Public Staff recommends that the Commission 
approve the 2017 REPS compliance reports filed by'Halifax, NCEMC, NCEMPA, NCMPAl, 
TV A, and Waynesville. The Public Staff further recommends that the Commission findthat the 
REPS compliance plans filed in this docket indicate that the municipalities and EMCs should be 
able to meet their REPS obligations during the planning period withoutnearing or exceeding lhe 
REPS spending limits. Finally,.the Public Staff recommends that the Commission not approvelhe 
REPS compliance reports filed by Energy United or by FPWC for reasons discussed.below. 

On March 13, 2019, Energy United filed an updatcd2017 REPS compliance report. 

On April 2, 2019, the Commission issued an Order amending a protective order previously 
issued related to the handlingofpotentiaUy confidential information related to FPWCs REPS 
compliance report. 

On May 9, 2019, ihe Public Staff filed supplemental comments (May 9 comment5) 
addressing lhe2017 REPS compliance report and 2018 REPS compliance.plan· filed .by FPWC. 
The Public Staff recommends that the Commission approve FPWC's 20J.7 REPS compliance 
report filed by,FPWC. 

1 In its 2017 REPS compliance report, NC EMC identifies the ronowing EMCs as member coop=tives: 
Albemarle EMC, Brunswick EMC, Cape Hatteras EMC, IL1J/a Cape Hatteras Electric Cooperative, Carteret-Craven 
EMC, dlb/a Cart~t-O'aven Electric Cooperative (EC), Central EMC, Edgecombe-MartiitCoWlly EMC,FourCounty 
EMC, French Broad EMC, Haywood EMC, Jones-Onslow EMC, Lum bee River EMC, Pee Dee EMC, Piedmont 
EMC, Piit & Greene EMC, Randolph EMC, Roanoke EMC,dfbla Roanoke Electric Cooperative, South River EMC, 
Surry, Yadkin EMC, Tideland EMC; Tri-County EMC, Un ioo EMC,dlb/a {!nionPowerCooperative, and WakeFMC. 
In addition, NC EMC states that it performs REPScomplianceservices on behalf ofMecklenburgEC,headquar!fl-ed 
in Chase, V"rrginia; Broad River EC,headquart<red in Ga Obey ,Soudt Carolina; and the Tov.n ofOak City (Oak City). 
whjch is a wholesalecustomerofEdgecomb~MartinCounty EMC, whose requiremaits include those ofOak Cty. 
The town of Founlain is a wholesale customer of Pitt and Greene EMC, wh~se requiremmlS also include lhosc_,, 
ofFounf<!in. ,. 

2 On AugustJ 1,20\B;NTEffieda letterstatingthat,effecliveJanum:y 1,2018, theTownsofBlackCreek, 
Lucama, Sl!arpsliurg. Statonsburg,and Winterville are full requirements power supply cu:siooiei:sofNTI;and that the 
City of Con cool and the City of King; Mounmin will, similarly become full requirements customer.; ·of NIE on 
Januruy I, 2019. NTE states that these m wiicipalities were previously wholesale power customers of Duke Eneigy 
Carolinas,LLC, or Duke Energy Progress,Ll:.C, andduringthe transition period these mtmicipalities were unceitth 
.of the number ofRECs that would be traMfeired from the respective Duke utility. Therefore, NTE filed !he 2018 
REPS compliance plans on behalf of these municipalities belateclly. 
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Qn May 23, 2019, the Public Staff filed silpplemental comments (May 23 comments) 
addressing the updated 2017 REPS compliance report filed by EnergyUnited on March 13,2Ql9. 
The Public Staff recommends Commission approval of EnergyUnited's ·updated 2017 REPS 
compliailce report. 

REPS REQUIREMENTS FOR EMCS AND MIJNJCIPALITIES 

For 20 I 7, N.C.G.S. § 62-B3.8{c) requires that each EMC or municipality that sells electric 
power to retail electric power customers in the State meet the equivalentofsix percent of i~ 2016 
retail sales by usingrenewable energy or by reducingenergy consumption through implementation 
of DSM or EE measures. Within this•six percent requirement, each EMC.and municipality must 
meet the requirements of.the REPS by using a specified amount-of renewable energy from·solar, 
swine waste, and poultry waste resources. These EMCs and municipalities are pennitted to incur 
increinental costs to-comply with the REPS requirements up to the total annual limit established 
in N.C.G.S. § 62-133.8(h)(3)and (4). As reflected in the following discussion, the Commiision 
considered the 2017 REPS compliance reports and 2018 REPS compliance plans filed in· this 
docket and the comments of the Public Staff in detennining whether these EMCs and 
municipalities met their.REPS obligations and' reporting requirements. 

REPS Set-Aside Requirements 

The REPS set-aside requirements are established in N.C.G.S. § 62-l33.8(d) for solar, 
subsection (e) for swine waste, and subsection (f) for poultry waste. For2017, the solar set-aside 
requirements provide that each EMC arid municipality shall supply 0.14 percent of its 2016 retail 
sales through the use of solar energy resources. For 2018, the srilarset-aside requirements·increase, 
to 0.20%' 9f ion retail sales. Pursuant to the authority granted -to the Commission in 
N.C.G,S. § 62-133 .8(i)(2), the2017 swine and poultry waste set-aside requirements were modified 
and/or delayed by the Commission's Order Modifying the Swine and Poultry Waste Set-Aside 
Requiremehts·and Providing Other Relief, issued on October 16, 2017,·in Docket No. E-100, 
Sub 113 (2017 Delay Order). The 2017 Delay Order further modified the swine and poultry waste 
set-aside requirements by (1) delaying the 2017 swine waste set-aside requirements, and the 
scheduled increases in those·reqUirements, for orie additional year; (2) maintaining the 2017 
poultry waste set-aside requirements at the same level as the2016 requirement (110,000 MWh}, 
~d (3) delaying the scheduled increas_es in_ the pollltry waste s_et-aside requirements by one year. 
Similar to the 2017 Delay Order, the Commission's Order Mod_if yingthe Swine and'Poriltry Waste 
Set-Asid(J_ Requirements and Providing Other Relief issued on October 8; 2018, in Docket 
No. E-100, Sub 113 (2018 Delay Order), mo.dilled the swine waste set-aside requirements by 
delaying the 2018 swine waste set-aside requirements and· the scheduled increases by one 
additional year, as applicable_ to EM Cs and municipalities, and mo~ified_ the 2018 poultry waste 
set-aside requirements by maintaining the 170,000 MWh requil"ement and delaying the scheduled 
inc_~s by one year. 

In its comments, the Public Staff states that al1 of the EMCs and municipalities.met the 
solar set-aside requirements. The Public Staff notes that EMCs and municipalities have not been 
able to comply with the swine and poultry waste set-aside requirelllents.·The Public Staff further 
states that from 2014 through 2018, that it has held stakeholder meetings as requested by the 
Commission. The attendees have included fanners, the _Nortli Carolina Pork Colllicil, the North 
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Carolina Poultry Federation, waste-to-energy. developers, financiers, state environmental 
regulators, and the electric power suppliers. The Public Staff states that the meetings have,been 
productive insofar as they have allowed the stakeholders to network and voicetlieir cpncems to 
the oth~r parties. The Public Staff states its intentions to hold more-meetings in the future'as 
requested by the Continission, bufthe 2019 meeting has not yet been schedule<,i. The Public Staff 
asserts that there are many reasons for.the inability of the swjne and poultry-waste-to-energy 
industry to produce enough energy to meet the set-aside requirements, ,including- that North 
Carolina is on the leading edge of the development of anlinal waste technology and continues,to 
be the only state with swine and poultry-set-aside requirements, and that as with any technology 
development. speculative technologies are often too· large Of a·risk for many fmancersas well as 
for utilities to sign high price purchase contracts that are deemed too expensiye, 

The Commission finds the Public Staff's comments addressing the set-aside requirements 
helpful and directs the Public Staff continue to file comments specifically addressing compliance 
with the solar, swine, and poultry waste set-aside requirements in future proceeding,; established 
to review EMCs and municipalities' _REPS compliance. 

REPS Spending Limits 

North Carolina General Statutes section 62-133.8(h)(3) and (4) limit an electric power 
'Supplier'$ annual REPS spending by providing that the total annual incremental costs· to be 
incurred by an electric power supplier and recovered from the electric power supplier's customers 
shall not exceed an amotmt equaHo the per-accOlmt annual charges applied to the total number of 
customers. "Increni"ental costs" means all reasonable and prude_nt costs incurred by an electric 
power supplier to comply with the·.REps requirements that are in excess of the,ele,etric. power 
supplier's avoided costs: N.C.G.S. § 62-133.S(h)(l). For 2017, the total annual spendinglimi~ or 
"Cost cap," that applies to each electric power supplier is the to_tal of.the following annual per­
account charges 'applied to the total number of customers: $27 for each residential 
customer-account; $150 for each commercial customer account; and $1,000 for each industrial 
customeraccount. N.C.G.S. § 62-133.8(h)(3) and(4). 

In its comments, the Public Staff.states that the incremental costs of REPS compliance, 
incurred by each EMC and municipality were below the annual spendinglimitfor2017. The Public_ 
Staff summarizes REPS compliance and compliance costs for 201 Tin Table 1 of its comments. 
The·Public.Staff summarizes projected REPS increni.ental costs, as coin pared to the ful!,lre annual 
cost caps, in Table 3 of.its comments.'The Public Staff's commeni.c; and the summary table both 
indicate ·that each EMC and municipality is projected to be well below its respective spending limit 
through 2020. 

The Commission finds the Public Staff'S comments-helpful and directs the Public Staff 
continue to file comments in future proceedings specifically addressingcompliance with the REPS 
spending limits. 

EECs from Lighting Programs 

North Carolina North Carolina.General Statutes section 62-133.8(c)(2) permits EMCs and 
·municipalities to ineet the REPS requirements by reducing energy consulllption throug'1 the 
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implementation of EE measures. An "energy efficiency measure,.means an equiprilen~ physical; 
Qi' program change implemented after January 1, 2017, that results in less energy used lo peifonn 
-the same function. N.C.G.S. § 62-!33.8(a)(4). Commission Rule R8-67(c)(ix),requires each EMC 
and municipal electric supplier to include in 'its REPS compJiance report a_ measurement and 
verification (M&V) plan for each energy efficiency·or demand:.side managi;:ment program. lbe 
Commission specifically addresse(Mighting p~grams 1mplementc;d by EMCs iind municipalities 
in the Order Approving2014 REPS Compliance Reporls, issued _on March "2,9, 2016, in Docket 
No. E~I00, Sub 145. Pursuant to that 1Order, for the 201S REPS compliance reports, the 
Commission requires EMCs and municipalities to use M&V studies that are no older than 201S 
for EE program~ implementing compact florescen! lighting (CFL) measures. The Commission 
tracks the implementation of EE programs or measures through issuance, tracking,:transferring 
and retiring of energy efficiency credits (EECs): In the. Order Approving 20 IS Compliance 
Reports, issued on June 14, 2017, in l;)ocket No. E-1 00;Sub 149, the Commission concluded that 
each EMC and municipal electric power supplier that is claiming EECs from lighting-measures 
should be required to address in its M&V;siudy process whether a new baseline for lighting-based 
EE programs is appropriate. 

In its comments on the·individual compliance reports and compliance plans, ihe Public 
Staff discusses the EE programs that the EMCs and municipalities use to meet their 
REPS requirements by reducing energy consumption. With regard to lighting programs, ihePublic 
Staff observes lhatorily EnergyUriited; FWPC, NCEMC; and Halifax included EECs from lighting 
measures. Thi,: Public Staff further observes that the remainingEMCs an(I municipalities either did 
not include any EECs from lighting measures or stated that they would no longer offer EE lighting 
programs, and that no electric service providers claim EECs from CFL measures based on.new 

• installations. The·Public Staff notes that.with regard to;lhe non-lightingrelated·EE programs used 
to ·earn EECs, these programs1 comply with•cui"rent standards and should be accepted for the 
generation of EECs. 

The· Public Staff discusses the rapid transformation of the EE lighting market in Norttr 
Carolina, It.states that the EE lighting market 1n North Carolina appears to be transforming at a 
faster rate than the rest of the nation, and non.aspecialty LED lighting will likely ·become the 
baseline standard for general service·bulb _technologies2 by January2(}20, as phase2 of the federal 
govemment's.Eriergy lndependenceand Security Act (EISA) goes into effect and that this will 
result in decreased·savings from,EE.lighting,programs. Furthermore, the Public Staff states that it 
is not aware of any new information that.would suggest that federal p~posals to revise·lighting 
s!lihdards are being delayed ormodified. Therefore, the Public Staff recommends that if any EMCs 
or municipalities decide lo proceed with lighting related measures as a means of generating Ef.9; 
_after 2020, then they should, at a minimum; comply with the EISA Backstop3 which is setto begin 

1 The Public Staff notes oneexeeption-EnergyUnited'sHeat Pump Rebate Prog;.im, which is addreml 
Jaterin lhisonle!'. 

1 "General service bulb technologies" rcferto'the teclmokigiesfound in rcsidentiallamp shade fixnms for 
general use. 

3 The "Energy Indq,121da11:e and Security Act 2020 &!ckstop" is !I gmupofamendments!I) th_e El&\ under 
which,.if cena in criteria specified in.the statute are not met. the federal Department of Eneiw must adopt a rul:: 
prohibit!ngsales of generalservice lamps that do not meet a minimum standard of45 lumens perwatt. 
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in January of 2020, unless further directed by the federalgovemmenL The Public Staff argues.1fiat 
this updated lighting standard should be reflected in future REPS Plans starting with the upcoming 
filing to be made by Septernber 1, 2019. 

With regard t9 these issues, NCEMC responded to the Public Staff's recommendations 
through its comments filed on March 4, 2019. NCEMC requests that the. C<_>mmission merely note 
the Public Staff's recommendatiom and revisit the issue in a future docket, if appropriate, as 
NCE.MC is sche~uled to work with GDS Associates, Inc., NCEMC's M&V ·consultant, again in 
the2021-2022 timeframe-if not sooner-to once again revise and update its M& V documentation. 

The Commission appreciates the Public Staffs attention to this issue over the past severaJ 
years 'in several of lhe Commission's dockets. 'The Commission recogtiizes the complexities 
involved in_'the M&V process and the time, effort, and expeme that electric power suppliers incur 
in• conducting these. studies. To strike an ~ppropriate balance between the ·considerations of 
ensuring an apprQpriate baseline is u_~ed for de1:erminingth·e efficiency of lighting measures in the 
context of a rapidly Changing market for lighting measures and the practic·at consideratiOns of 
imp!CmentingM& V procedu~sand reporting on those procedures, the Commission will not adopt 
the Public Staff's·recommendation ori"the timeline proposed. Instead, the Comniission will allow 
electric suppliers to addfess this recommendation more futly in the proqeeding established to 
review their 2018 REPS compliance reports and.2019 REPS compliance plans, which are due to 
be-filed on September 1, 2019. Absent significant objections received _in that 'proceeding, the 
Commission is inclined to adopt the J>u,blic Staff recommendation effective for the 
REPS compliance filin~ due to be filed on September 1, 2020. Finally, the Commission finds the 
Public Staff's comments on these issues quite helpful and directs the Public Staff, continue to file 
comments in future proceeding; specifically addressing the earning of EECs from lighting-based 
EE measures where EMCs and municipalities seek-to use EECs derived from these measures to 
meet their REPS compliance_obligations. 

2017 REPS COMPLIANCE REPORTS 

Each EMC and municipality (or its utility compliance ag,gregator) required tQ do.so filed 
in this docket the 2017 REPS- compliance report required by Commission Rule R8-67(c). In its 
comments, the Public Staff reviewed and commented on e_ach REPS ·compliance report filed in 
this docket Based,on its review, thePubliC Staff states that all EMC and municipal electric power­
suppliers met the 2017 general REPS requirements of N.C.G.S. § 62-13H(c) and the 2017 solar 
set-aside requirements,of N.C.G;S. § 62-133.8(d). As renected in Table 1 in the Public Staffs 
comments, the Public Staff concludes that the total 2017 incremental costs incurred by each' FMC 
and municipality to meet its REPS requirements were below the total annual cost cap establishe.d 
by N.C.G.S. § 62-133,8(h)(3) and (4). As renected in the following discussion, in determining 
whether each EMC or municipality met its 2017 REPS obligations and repOr:fingrequirements, the 
Commission·reviewe~ and considered the 2017 REPS compliance reports fil~d by each EMC or 
municipality (or its compliance aggregator), the records in NC-RETS, the-Public Staff'S comments 
and supplemental Comnients, as·well as the comments filed by or op behalf of the EMCs a(ld 
mu~icip8.lities, as applicable. 
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Energy United 

On August 20, 2018, Energy United filed its 20 I 7 REPS compliance report. 
EncrgyUnited's report demonstrates that EnergyUnited-'s 2016 total retail sales were 
2,582,511 MWh; therefore, EnergyUnited's general REPS obligation of six percent of 2016 retaI1 
sales is 154,951 RECs, and its solar set-aside requirement, based on 0.14 percent of2016 sales, i_s 
3,616 solar R.ECs. Further, EnergyUnited's share of the 2017 poultry waste requirement is 
3, IO I poultry waste RECs. EnergyUnited's 2017 compliance sub-account in NC-RETS 
demonstrates that EnergyUnited met its 2017 REPS requirements by submitting the rcqUircd 
number of RECs for retirement based upon the foregoii1gsales levels and REPS requirements. 

In its February 6 comments, the Public Staff states that EnergyUnited's compliance report 
and NC-RETS sub-account indicate that Energy United met its REPS requirements for 2017. The 
Public Staff notes that Energy United included EECs from two programs,_the Commercial Lighting 
Program and the Heat Pump Rebate Program, neither of which involve distribution ofCFL's. The 
Public Staff further states that to support the number of EECs generated by these programs, 
EnergyUnited relics upon a 2009-2011 Bellwether Management M&V report. The Public 
Staff asserts that it did not object to the use of this M&V study when it was first presented in 
Docket No. E-100 Sub 139 (proceeding established to review REPS compliance tiling; of 
September I, 2013); however, it notes that there have been significant-market shifts since this 
report was completed, and the input methodology may not be reflective of the most recent data 
available. Consequently, EnergyUnited's method of determining the savings from its Heat Pump 
Rebate Program is inaccurate, and the input methodology should be updated. Therefore, the Public 
Staff initially recommended that the Commission not approve EnergyUnited's 2017 REPS 
compliance report, nor the EECs claimed-by EnergyUnited for its Heat Pump Rebate Program, 
until Energy United and the Public Staff reach agreement on a new methodology, which can then 
be used to quantify the EECs earned by the Heat Pump Rebate Program in 2017, and can also be 
used in the subsequent years. 

On March 13, 2019, EnergyUnited filed an updated 2017 REPS compliance.report, in 
which Energy United calculates the savings for each unit using information contained within lhe 
Energy Star savings calculator, as had been suggested in conversations between Energy United and 
the Public Staff. 

On May 23, 2019, the Public Staff filed supplemental comments specifically to address the 
updated 2017 REPS compliance report filed by Energy United. In its May 23 comments, the Public 
Staff notes that the revised calculations filed by Energy United with its updated 2017 REPS 
compliance report take into account the number of heating and cooling hours expected for 
EncrgyUnited's service territory, the difference in the seasonal energy efficiency ratio (SEER) 
between the installed unit and the baseline of-SEER, the number of cooling hours expected for a 
year, the difference in the heating seasonal perfonnance factor (HSPF) between the installed unit 
and the baseline of8.5 HSPF, the total heating hours expected for a given year, and the tonnag! of 
the installed unit. The Public Staff states that this modification to the M&V methodology resulls 
in a reduction in EECs that are claimed and banked by Energy United going forward, but does not 
impact the number of EECs that are retired for 2017 compliance. Additionally, the Public staff 
notes that the decrease in EE Cs generated in future years should have no impact on EnergyUnited's 
ability to achieve REPS compliance. Further, the Public Staff states that based on EnergyUnited's 
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updated 2017 REPS compliance report, it now recommends that the Commission approye 
EnergyUnited's updated 2017 REPS compliancerepoi:t 

Based upon the foregoing and the entire record in this proceeding, including 
EnergyUnited 's 2017 REPS compliance report and its updated 2017 REPS compliance report, the 
data in EnergyUnited's 2011 compliance sub-accoW1t·in NC-RETS, and· the comments of the 
Public Staff, the Commission finds thatEnergyUnited complied with its 2017 REPS requirements, 
and that the RECs and EE Cs in Energy United 's 2017 compliancesub-accowtt in NC-RE TS should 
be· retired. The Commission further finds that EnergyUnited's 2017 REPS compliance report 
includes the infonnation and supporting documentation required by Commission Rule R8-67(c1 
and the Commission, therefore, concludes that EnergyUnited's 2017 REPS compliance report 
should-be approved. 

FPWC 

On August 31, 2018, FPWC filed its 2017 REPS compliance report. FPWC's report 
indicates that FPWC's 2016 total retail sales were 2,054,941 MWh; therefore, FPWC's general 
REPS. obligation of six percent of 2016 retail sales is 123,297 RECs,.and its solar set-aside 
"requirement, based on 0.14. percent of 2016 sales, is 2,877 solar RECs. Further, FPWC's share of 
the 2017 poultry waste requirement is 2,645 poultry waste RECs. FPWC's 2017 compliance 
sub-account in NC-RETS demonstrates that FPWC met its 2017 REPS requirements by submitting 
the required ·number of RECs for retirement based upon the foregoing sales levels ati.d REPS 
requirements. 

The Public Staff, in its February 6 comments, states that FPWC's report and its NC-RETS 
sub-account indicate.that it met its REPS requirements for2017 and that FPWC did not use any 
EECs for REPS compliance in 2017, but has four programs that generate EECs: (1) Refrigerator 
Incentive Program (RJP), (2) Re~idential HV AC (Heating, Ventilation, and Air Conditioning) 
Program, (3) Energy Efficient Lamp Distribution Program, and (4) LED (Light Emitting Diode) 
Street Light Program. The Public Staff notes that FPWC has perfonned M&V and banked EECs 
for the LED Street Lighting Program and the Residential HVAC Program and that for M&V, 
Fayetteville used data from the DEP "EM&V Report for the 2012 Energy Efficient Lighting 
Program" filed on July 17, 2013-by DEP in Docket No. E-2, Sub-950, and data from version4 of 
the 2014 Mid-Atlantic Technical ReferenceManual (Mid-Atlantic TRM), both of which the Public 
Staff considers acceptable. The Public Staff further notes that the most recent version.of the 
Mid-Atlantic TRM, version 8, was pllblished in May 2018, and recommends that Fayetteville, 
utilize an updated version of this free report in its next REPS compliance filif!g. 

In its supplemental comments filed on May 9, 2019, the Public Staff states·that it has 
reviewed FPWC's sources and costs of RECs, its incremental compliance costs, and the number 
and sources ofRECs to be carried over from 2017 for use in future years. Based upon this review, 
the Public Staff believes that FPWC has complied with N.C:G.S. § 62-133.8 and Commission 
Rule R8.:.67. Further the Public- Staff stat~s that in order to meet its REPS requirements, 
FPWC plans to purchase·RECs through short tenn agreements and on the spot market. FPWC is 
actively· seeking_swine and poultry waste RECs through a buyers group and through its 0\\111 

purchases and expects to receive approximately 4,000 Southeastern Power Administration RF.Cs 
annually through the. planning period. Additionally, the Public Staff states that FPWC is 
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implementing a community solar facility that may produce RECs for REPS compliance; but the 
Public Staff cautioned that FPWC should make clear in rnarlcetingany community solar program 
that it intends lo use for REPS compliance purposes·that subscribers will not be purchasing 
renewable en~rgy (and RECs) for their own use. but rather, the renewable energy (and RECs) 
produced will be used for FPWC's REPS compliance purposes. Further, the Public Staff states that 
FPWC is implementing an EE program that tracks EE efforts of the Cumberland County School 
system. This is a collaborative effort between Fayetteville, Cumberland County Schools, and 
Sustainable Sandhills, a non-profit corporation. FPWC notified the PLiblic Staff that it will provide 
details of the M&V methodology for this program in its subsequent compliance plan(s). Also of 
note, the Public Staff states that FPWC plans to continue recognizing EECs produced from each 
of its existing EE programs, and is developing a "Voltage Reduction Strategy" demand-side 
management program that is currently in the pilot stage. Finally, the Public Staff recommends that 
the Commission approve FPWC's 2017 REPS compliance report. 

Based on the foregoing and the entire record h_crein, the Commission finds that FPWC has 
complied with its 2017 REPS requirements, and that the RECs and EECs in FPWC's 
2017 compliance sub-account in NC-RETS should be retired. TI1c Commission further finds that 
FPWC's 201,7 compliance report includes the information and supporting documentation required 
by Commission Rule R8-67(c), and, therefore, the Commission concludes that FPWC's 2017 
REPS compliance report should be approved .. , 

Halifax 

On September 4, 2018, Halifax filed its 2017 REPS compliance report. Halifax's report 
indicates that Halifax's 2016 total retail sales were 186,153 MWh; therefore Halifax's general 
REPS obligation of six percent of 2016 retail sales is 11,170 RECs, and its solar set-aside 
requirement, based on 0.14 percent of2016 sales, is 261 solar RECs. Further, Halifax's share of 
the 2017 poultry waste- requirement is 251 poultry waste RECs. Halifax's 2017 compliance 
sub-account in NC-RETS demonstrates that Halifax met its 2017 REPS requirements by 
submitting the required number ofRECs for retirement based upon the foregoing sales levels and 
REPS requirements. 

In its comments, the Public Staff states that Halifax's Report and its 2_017 NC-RETS 
sub-account indicate that it met the REPS requirements for 2017. The Public Staff notes that 
Halifax earned EECs from the following programs: (I) CFLProgram - Halifax provides free CFls 
to its members, but claims EECs only from installations occurring in 2010 and 2011; (2) Heat 
Pump Rebate Program - this program provides rebates to encourage the installation of high 
efficiency heat pump and air conditioning systems. In support of the calculations for this program, . 
Halifax has provided spreadsheets showing the efficiency ratings of the units renioved and the new 
units installed. Halifaxdetennined the program savings by using a wide I)' accepted energy saving; 
calculator, developed by ENERGY STAR, which the Public Staff states it deems satisfactory; 
(3) Residential Appliance Credit Program - Customers who have an energy audit and implement 
the recommendations will receive a credit on their electric bill. The Public Staff states that it has 
reviewed the energy savings calculations from the program records and has found them to be 
satisfactory; and (4) LED Street Lights and,Outdoor Lights -Savings from the replacement of less 
efficient lights with LEDs earn EECs. Based on this infonnaHon a,nd its investigation, the Pu~lic 
Staff recommends that the Commission approve Halifax's 2017 Report. 
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Based upon the forcgoingand the entire record in this proceeding, includingHalif ax's 2017 
REPS compliance report, the data in Halifax's 2017 compliance sub-account in NC-RETS, and 
the comments of the Public Staff, the Commission detennines that Halifax complied with its 
2017 REPS requirement<;, and that the RECs and EECs iii. Halifax's 2017 compliance sub-account 
in NC-RETS should be retired. Further, the Commission finds that Halifax's 2017 compliance 
report includes the information and supporting documentation required by Commission 
Ruic R8.:67(c), and, therefore, the Commission concludes that Halifax's 2017 compliance report 
should be approved. 

NCEMC 

On August 30, 2018, NCEMC filed its 2017 REPS compliance report. NCEMC's 
compliance report indicates that NCEMCs 2016 total retail sales were 12,981,788 MWh; 
therefore, NCEMC's general REPS obligation of six percent of2016 retail sales is 778,908 RECs, 
and its solar set-aside requirement, based on 0.14 percent of 2016 sales, is 18,175 solar RECs. 
Further, NCEMC's share of the 2017 poultry waste requirement is 16,427 poultry waste RECs. 
NCEMC's 2017 compliance sub-account in NC-RETS demonstrates that NCEMC met its 
2017 REPS requirements by submitting the required number of RECs for retirement based upon 
the foregoing sales levels and REPS requirements. 

In its February 6 comments, the Public Staff states that NCEMC's 2017 REPS compliance 
report and its NC-RETS sub-account indicate that it met its REPS requirements for 2017. The 
Public Staff notes that NCEMC provides REPS compliance services for Mecklenburg Electric 
Cooperative based in Virginia, and Broad River Electric Cooperative based in South Carolina 
However, NCEMC docs not consider these two EMCs.to be members ofNCEMC, and therefore 
it reports their compliance data separately to the Commission. 111c Public Staff additionally notes 
that NCEMC's members earned EECs from the following programs:(\) Energy Star Lighting 
Program - NCEMC participants distribute CFLs to their members through various channels. 
However, NCEMC does not claim EECs earned from CFLs installed after 2013, because it 
considersCFLs now to be a baseline technology; (1) Water Heating Efficiency Program-NCEMC 
members distribute kits that include water heater blankets, pipe insulation, and low flow faucet 
and shower head aerators;.(3) Community EE and Community EE Low Income Programs -These 
two programs provide home air sealing and insulation measures to residential customers. Both of 
these progtams represent small portions of lhe overall EE savings and (4) Agriculture .EE, 
Commercial EE, Commercial New Construction, Energy Star Appliances, Energy Star New 
Homes, Energy Star Lighting, Energy Cost Monitor, and Refrigerator/Freezer Replacement 
Programs- Supporting calculations for the energy savings associated with these programs· are 
based on data and analyses from multiple market potential studies conducted by GDS Associates, 
Inc., as well as other customer-specific reports. GDS relies heavily on the Mid-Atlantic TR,!1,1 and 
other M&V reports from North Carolina investor-owned electric utilities (IOUs) to support the 
updated kWh per measure savings for the purpose of Calculating the EECs that N CEMC uses for 
REPS compliance purposes. Much of this infonnation is reviewed by the-Public Staff during its 
review of EE rider proceedings filed pursuant to Commission Rule RS-69 by.the IOUs, and the 
Public Staff states that it considers this infonnation to be a reliable resource. For· future 
REPS. compliance reports, the Public Staff recommends that NCEMC or its M&V consultant 
include the specific citation to the data or finding; used, the reports it relies upon for the measure 
savings, and any net-to-gross or other adjustments made to the saving; identified in those repom, 
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as well as any other information that would assist the Public Staff in understandingany differences 
between the actual savings 9laimed and those refere·nced in the cited reports. The Pub lie Staff 
further recommends that the Commission approve NCEMC's 2017 REPS compliance report, 
including the M& V results for the EECs NC EMC earned in, 2017. 

Based upo_n the foregoing and the entire record in this proceeding, includingNCEMC's 
2017 REPS compliance report, the data in NCEMC's 2017 compliance sub-account in NC-RETS, 
and the comments of the Public Staff, the Commission determines that NCEMC.complied witlfits 
2017 REPS requirements, and that the RECs and EECs in NCEMC's 2017 compliance 
sub-account in NC-RETS should be retired. Further, the CommisSion finds that NCEMC's 2017 
compliance report includes the information and supporting documentation required by 
Commission Rule RS-67( c ), and, therefore, the Commission concludes that NCEMC's 2017 REPS 
compliance report, including the M&V results·for EECs earned in:2017, should be approved. 

NCEMPA 

On August 29, 2018, NCEMPA filed its 2017 REPS compliance report. NCEMPA's 
compliance ~port states.that NCEMPA 's total 2016 retail electric sales was 7,213;809 MWhs. 
Based on six percent of its 2016 retail sales, NCEMPA's 2017 REPS.obligation is 432,829 RECs, 
and, based on 0.14 percent ofNCEMPA's total 2016 retail sales, its solar set-aside obligation is 
I 0, 100 solar RECs. NCEMPA 's share of the poultry waste set-aside requi_rement is 9, 122 poultzy 
w?,Ste RECs. Consistent with these requirements, the data in NC-RETS evidences that NCEMPA 
submitted the required number of RECs for retirement based upon the foregoing sales levels ;md 
REPS requirements. 

In its comments, the Public Staff states that NCEMPA 's 201 7 REPS compliance report and 
NC-RETS compliance sub-account indicate thatNCEMPA,met its REPS requirements for 2017. 
The Public Staff notes that NCEMPA implements EE programs, it no longer tracks EE savings or 
use EEC.s for Compliance due to high M&V costs. The Public Staff recommends that ·the 
Commission approve NCEMPA's 2017 REPS compliance report. 

Based.upoD"the foregoing and the entire record in this proceeding, includingNCEMPA's 
2017 REPS· compliance report, the data in NC-RETS; and the Public Stafrs comments, the 
Commission determines that the NCEMPA municipalities met their 2017 REPS obligations, 
and, therefore, the RECs in NCEMPA's 2017 compliance sub-account in NC-RETS should be 
retired. Further, ·the Commission finds that NCEMPA's 2017 REPS compliance report includes 
the infonnation and supporting documentation required by Commission Rule R8-67(c). The 
Commission, therefore, concludes that NCEMPA's 2017 REPS compliance report should 
be approved. 

NCMPAI 

On August 29, 2018, NCMPAl filed its 2017 REPS compliance report. NCMPAl's 
compliahee reportstates·thatNCMPAI 's total 201'6 retail sales was 5,088,213 MWhs. Based;on 
sixpercentofits2016 total retail sales, NCMPA 1 's 2017 REPS obligation is 305,293 RECs. Based 
upon the 2017 solar set-aside requirement of 0.14 percent,·NCMPAI 's solar set-aside obligation 
is 7,124 solar-RECs, and its share of the poultry waste set-aside requirements iS 6,367 poultry 
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waste RECs. Consistent with these requirements, the data in NC-RETS evidences that NCMPAI 
met its 2017 REPS requirements by submitting the required number ofRECs for retirement based 
upon the fo~goingsales levels and REPS requirements. 

In its comments, the Public Staff states that NCMPAI 's compliance report and NC-RErS 
compliance sub-accoW1t indicate that NCMPA I met its REPS requirements for 2017. The Public 
Staff notes thatNCMPAl implements EE programs, it no longer tracks EE·savings or use EECs 
for compliance due to high M&V costs. The Public Staff recommends that the Commission 
approve NCMPA 1 's 2017 REPS compliance report. 

Based upon the foregoing and the record in this proceeding, includingNCMPAI 's 2017 
compliance report, the data in NC-RETS, and the Public Staff's comments, the Commission 
concludes that the NCMPA I municipalities met their 2017 REPS obligations, and therefore, the 
RECs in NCMPA 1 's 2017 compliance sub-account in NC-RETS should be retired. Further, the 
Commission finds that NCMPA 1 's 2017 REPS compliance-report includes the infonnation and 
supporting documentation required by Commission Rule R8.:67(c). The Commission, therefore, 
concludes that NCMPA l's 2017 REPS compliance report should be approved. 

TVA 

On August 31, 2018, TVA filed its 2017 REPS compliance report. As noted above, 
TV A reports On REPS complian_ce on behalf of Blue Ridge Mountain Electric Membership 
Corporation, Mountain Electric Cooperative, Murphy Electric Power Board, and Tri-State Electric 
Membership Corporation. TV A's 2017 REPS compliance report indicates that its total 2016 retail 
sales were 615,629 MWhs. Based upon the six percent requirement, TVA's 2017 REPS 
requirement is'36,938 RECs. Based on the solar set-aside requirement of0.14 percent, TV A's 
2017 solar set-aside requirement is 862 solar RECs. TV A's share of the 2017 aggregate poullry 
waste set-aside requirement is 769 poultry waste RECs. The data in TV A's _2017 compliance 
sub-account in NC-RETS evidences that TV A met its REPS requirements for.2017 by" submitting 
the required number of RECs for retirement based- upon the foregoing sales levels and 
REPS requirements. 

In its comments, the Public Staff states that TV A's 2017 compliance report and NC-REIS 
compliance sub-account demonstrates that TV A met the requirements for general RECs and solar 
RECs fot2017. The Public Staff notes that TV A did not use any EECs for REPS compliance in 
2017, arid that TVA provides REPS compliance services at no cost to the four distributors of its 
electricity in North Carolina. The Public Staff recommends that the Commission approve TV A's 
2017 REPS compliance report. 

Based upon the foregoing and the entire record in this proceeding, including TVA 's 2017 
REPS compliance report, the data in NC-RETS, and the Public Staff's comments, the Commission 
detcnnines that TV A's electric distributors met their2017 REPS requirements, and that the RECs 
and EECs in TV A's 2017 compliance sub-account in NC-RETS should be retired. Further, the 
Commission finds that TV A's 2017 REPS compliance report includes the infonnation and 
supporting documentation required by Commission Rule R8-67(c). The Commission, therefore, 
concludes that TV A's 2017 REPS compliance report should be approved. 
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Waynesville 

On August 31, 2018, Waynesville filed its 2017 REPS-compliance report. Waynesville's 
compliance report indicates that its total 2016 retail sales were 90,743 MWhs. Based upon the six 
percent general REPS requirement, Waynesville's total 2017 REPS compliance obligation is 
5,445 RECs. Based upon the solar set-aside requirement of 0.14%, Waynesville's solar set-aside 
requirement is 128 solar RECs. Wayncsville's share of the 2017 aggregate poultry waste set-aside 
requirement is 117 poultry waste RECs. The data in Wayncsville's 2017 compliance sub.;account 
in NC-RETS demonstrates that Waynesville met its REPS requirements for2017 by submitting 
the required number of RECs for retirement based upon the foregoing sales levels and 
REPS requirements. 

In its comments, the Public Staff states that Waynesvillc's 2017 REPS compliance report 
and NC-RETS compliance sub-account indicatethat Waynesville met the requirements for general 
RECs and solar RECs for 2017. The Public Staff further states that Waynesville did not use any 
EECs for REPS compliance in 2017. The Public Staff recommends that the Commission approve 
Waynesville's 2017 REPS compliance report. 

Based upon the foregoing and the entire record in this proceeding, including Waynesvillc'S 
2017 REPS compliance report, the data in NC-RETS, and the Public Starrs comments, the 
Commission determines that Waynesville met its 2017 R..J;<:PS requirements, and that the RECS in 
Waynesville's compliance sub-account in NC-RETS should be retire. Further, the Commission 
finds that Waynesville's 2017 REPS_compliance report includes the infonnation and supporting 
documentation required by Commission Rule R8-67(c). The Commission, therefore, concludes 
that TV A 's'2017 REPS compliance report should be approved. 

2018 REPS COMPLIANCE PLANS 

Each EMC and municipal electric power supplier (or its utility compliance aggregator) 
filed in this docket the 2018 REPS compliance plan required by Commission Rule R8-67(b). In its 
comments, the Public Staff states that the REPS compliance plans filed in this docket contain the 
infonnation required by Commission ;Rule R8-67(b) to demonstrate how each municipal and 
EMC electric service provider intends to comply with the REPS requirements for 2018, 2019, and 
2020 (the relevant planning period for the 2018 REPS compliance plans). The Public Staff fut1her 
states that all of the EMC and municipal electric service providers indicate that they will satisfy 
the general REPS requirements and the solar set-aside requirements during the planning period. 
and that their incremental costs to do so will not exceed the annual cost cap established in 
N.C.G.S. § 62-133.8(h)(3) and (4). The Public Staff notes that the majority of the EMC and 
municipal electric power suppliers do not expect to be able to comply with the swine or poultry 
waste set-aside requirements during the planning period unless they receive assistance from a 
larger utility. The Public Staff also commented on each REPS compliance plan filed in this docket. 
In detennining whether each EMC or municipal electric .power supplier met its reporting 
requirements for REPS compliance planning, the Commission reviewed and considered the 2018 
REPS compliance plan filed by each EMC or municipal electric power supplier (or its utility 
compliance aggregator) and the comments of the Public Staff. 
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Based upon the foregoing and the entire record in this proceeding, includingthe 2018 REPS 
compliance plans filed by each EMC and municipal electric service provider (or its utility 
compliance aggrcgator), and the comments on the plans fi led·by the Public Staff, the Commission 
concludes that each of these EMC and municipal electric service providers, has met its obligation 
under Commission Rule R8-67(b) and, therefore, these REPS compliance plans should 
be accepted. 

CONCLUSIONS 

Based on the foregoing, and the entire record in this proceeding, the Commission concludes 
that the EMC and mu·nicipal electric service providers have met their respective 2017 REPS 
compliance requirements and filed 2017 REPS compliance reports and 2018 REPS compliance 
plans that meet the requirements of Commission Rule R8-67. The Commission further conclud~ 
that the incremental costs incurred by each of these EMC and municipal electric service providers 
to satisfy the 2017 REPS requirements are below _the total annual spending limit applicable to each 
electric power supplier as established in N.C.G.S. § 62-133.8(h)(3) and (4). Finally, the 
Commission concludes that these electric power suppliers have demonstrated sufficient planning 
to meet their future REPS obligations, including, individually and collectively making reasonable 
efforts to achieve compliance with the swine and poultry waste set-aside requirements. 

IT IS, THEREFORE, ORDERED as follows: 

I. That EnergyUnited, FPWC, Halifax, NCEMC, NCEMPA, NCMPAI, TVA, and 
Waynesville met their2017 REPS obligations or those obligations on behalf of the electric power 
suppliers that they serve, and that the RECs and/or EECs in the 20 I 7 REPS compliance 
sub-accounts in NC-RETS- of each .of these electric power suppliers oi" utility compliance 
aggregators shall be retired; 

2. That EnergyUnited, FPWC, Halifax, NCEMC, NCEMPA, NCMPAI, TVA, and 
Waynesville filed 2017 REPS compliance reports that meet the requirements of Commission 
Rule R8-67, and that these 2017 REPS compliance reports shall be, and hereby are, approved; 

3. That EnergyUnited, FPWC, Halifax, NCEMC, NCEMPA, NCMPAI, TVA, and 
Waynesville filed 2018 REPS .corilpliance plans that meet the requiremerits of Commission 
Rule R8-67, and that these 2018 REPS compliance plans shall be, and hereby are, accepted; and 

4. That the Chief Clerk shall send a copy of this Order to Duke Energy Carolinas, 
LLC, Duke Energy Progress, LLC, Virginia Electric Power Corporation, d/b/a/Dom,inion Energy 
North Carolina, and the NC-RETS Administrator. 

ISSUED BY ORDER OF THE COMMISSION. 
This the 13'" day of Augus~ 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
A. Shonta Dunston, Deputy Clerk 
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DOCKET NO. E-100, SUB 164 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Investigation of Energy Storage in 
North Carolina 

ORDER INITIATING 
INVESTIGATION 

BY THE COMMISSION: Session Law 2017-192 (House Bill 589) required, among other 
things, that the North Carolina Policy Collaboratory atthe University of North Carolina at Chapel 
Hill conduct a study on energy storage technology. That study was to address how energy sto~ 
technologies may or may not provide value to North Carolina consumers based on factors such as 
capital investment, value to the electric grid, net utility savings, net job creation, and impaci on 
consumer rates and service quality. The law also required that the study address the feasibility of 
energy storage in North Carolina, including services energy storage can provide that are not being 
perfonned currently, the·eeonomic potential'or impa_ct of energy storage deployment in North 
Carolina, and the identification of existing policies and recommended policy changes that may~ 
considered to address a statewide coordinated energy storage policy. 

As required by House Bill 589, the Collaboratory published its report, "Energy .Storage 
Options for North Carolina," 1 on December I, 2018. On May 20, 2019, several of the report's 
authors presented the study findings to the Commission. The report outlines a variely of 
approaches and tactics available to State policy makers as a startingpointfor further deliberations 
in the development of a statewide coordinated energy storage policy. Without endorsing any 
particular policy changes at this time, the Commission agrees with the report that there is a need 
to prepare for increased storage deployment. Energy storage issues are currently presenting 
themselves in the Commission's integrated resources planning,2 avoided eost,l interconnection 
procedures,4 competitive procurement ofrenemibleenergy;s utility pilot,6 and other Commission 
dockets. The Commission believes that additional foundational education regarding energy stora~ 
would allow it to build on that presented in the Collaboratory's Energy Storage Options report and 
increase the Commission's preparedness foraddressingstorage-related issues as they are presented 
going forward. 

1 The complete report is available at: httDs:1/cncrgy.ncsu,edti/~torage/. 

2 DockelNo.E-IO0,SublS7, 

3 DocketNo.E-IO0,SubJS8. 

4 DocketNo.E-100,Sub IOI, 

'DocketNos.E-2,Stib I 1S9andE-7,Sub 1156. 

• E.g., DocketNo.B-2,Sub 1185. 
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Therefore, the Commission will initiate a series of educational presentations by invited 
experts on various discrete enei'gy storage-related topics. This docket is being established to 
provide a repository for trans_cripts of those presentations and to serve as a mechanism for 
providing public notice. Additional notice will be provided on the Commission's calendar and 
website, and users of the Commission's electronic docket system may subscribe to email 
notification in this docket to receive notice of scheduled presentations. Interested persons may file 
written statements in this docket, including recommendations for speakers and topics, and the 
presentations will be open to the public; however, participation at the presentations will be limited 
to questions by the Commission. 

IT IS;.THEREFORE, SO ORDERED. 

ISSUED BY ORDER OF THE COMMISSION. 
This the 4th day of SeJ}tember, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
A. Shonta Dunston, Deputy Clerk 

209 



GENERAL ORDERS- ELECTRIC RESELLER 

DOCKET NO. ER-100, SUB 6 
DOCKET NO. ER-16, SUB 0 
DOCKET NO. ER-16,SUBJ 
DOCKET NO. ER-16, SUB 2 
DOCKET NO. ER-17,SUB0 
DOCKET NO. ER-17,SUB I 
DOCKET NO. ER-17, SUB 2 
DOCKET NO. ER-64, SUB 0 
DOCKET NO. ER-64, SUB I 

BEFORE Tiffi NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Cancellation of Certificates to Resell 
Electric Service 

ORDER CANCELING CERTIFICATES 
TO RESELL ELECTRJC SERVICE 

BY THE COMMISSION: On January 7, 2019, the Commission issued affOrder in Docket 
No. ER-I 00, Sub 6, giving notice of intent to cancel the certificates of the electric resellers listed 
on Appendix A to this Order for failure to file 2018 quarterly regulatmy foe report(s) and/or pay 
applicable fce(s), in violation ofN.C.Gen.Stat. § 62-36 and Commission Rules RI-32 and R15-1. 
The Order also provided that the cancellation would become effective30 daysaftc-rthc date of service 
of the Order, unless the public utility filed all delinquent report(s) and paid all outstandingfee(s) 
owed prior to the expiration ofthe30-day period. 

Of the four public utilities listed on the Commis.sion's January 7, 2019 Order, one hassincc 
filed all outstanding reports and/or paid all outstanding fees for the pertinent parts of their 2018 
operations.As February 28, 2019, however, the three public utilities listed on Appendix A, attached 
hereto, have failed to so comply. 

The Commission, therefore, finds good cause to affinn its January 7, 2019 Order in Docket 
No. ER-100, Sub 6,and to cancei'the certificates to resell electric service held by the public utilities 
listed on Appendix A to this Orderaccordingly. 

IT IS, THEREFORE, ORDERED as follows: 

I. That the certificates to resell electric service held by each public utility listed on 
Appendix A to this Order, as issued by this Commission, arc herebycanceled; 

2. That the'Orderentered in Docket No. ER-100, Sub 6 on January?, 2019, is hereby 
affinned; and 

3. That the Public Staff shall monitor the compliance with this Order of each entity 
listed on Appendix A, and, within 90 days following the date of this Order, file with the Commission 
a report containing the results of any investigation undertaken to dctennine such compliance. 

ISSUED BY ORDER OF Tl-IE COMMISSION. 
This lhe 4iliday of March, 20 I 9. 

NORTH CAROLINA UTILITIES COMMISSION 
Janice H. Fulmore, Deputy Clerk 
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PARTNERSHII' 

• BRECKENRIDGEGROUP WILMINGTON 
NORTH CAROLINA, LLC 
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12/28/2017 2018 

APPENDIXA 
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DOCKET NO. M-100, SUB 147 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

ln the Matter of 
Amendment to Certain Rules ORDER AMENDING RULE Rl-28 

TO REQUIRE PAPER COPIES OF 
TESTIMONY AND EXHIBITS TO 
BE SEPARATED BY COLORED 
DIVIDERS 

BY THE CHAIR: In an effort to provide for judicial economy and to assist Commission and 
Clerk staff in the execution of duties, the Chair finds good cause to amend Rule RI -28(e) in 
Chapter I, Practice and Procedure of the Commission's Rules and Regulations to require colored 
paper dividers separating testimony and exhibits of expert witnesses. 

IT IS, THEREFORE, ORDERED that Commission Rule R!-28(e) is amended effective as 
of the date of this Order asset forth herein in Appendix A. 

ISSUED BY ORDER OF THE COMMISSION. 
This the 3 I" day of July, 2019. 

NORTH CAROLINA UTILITlES COMMISSION 
Janice H. Fulmore, Deputy Clerk 

APPENDIX A 

Ruic Rl-28. GIVING NOTICE OR FILING PAPERS WITH THE COMMISSION BY 
MAIL; ELECTRONIC FILING. 

(c) The following documents should be filed electronically; provided, however, fifteen (15) 
three-hole punched paper copies of the entire filing, one of which shall be single-sided, must be 
provided to the Commission on the followingbusiness day in lieu of the num berof copies rcq uired 
pursuant to the applicable statute, rule, or order. If such filing is made electronically on the day of 
or day before a hearing on the matter, the paper copies shall be provided to the Commission no 
later than one (I) hour prior to the scheduled start of the hearing. The failure to provide the required 
number of paper copies within the prescribed timeframe may result in the electronic filing being 
rejected and excluded from the record in that proceeding. 

(I) For all Class A and B electric, telephone, natural gas, water. and sewer utilities, 
applications for or filings of a general increase in rates, fares, or charges for revenue 
purposes or to increase the rate of return on investment or to change transportation 
rates, fares, etc. pursuant to Rule RJ-17. and all testimony and exhibits of expert 
witnesses filed by any party to the general rate case proceeding. 
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(2) For all Class A and B electric utilities, applications for changes in rates in annual 
rate rider proceedings pursuantto G.S. 62-133.2, 62-133.8, and 62-133.9, and 
Rules R8-55, RS-67, andRS-69, and all testimony and exhibits of expert-witnesses 
filed by any party to such proceeding. 

(3) For all Class A ancj B natural gas utilities, applications for changes in rates in annual 
prudency review proceedings pursuant to G.Sc 62-133.4 and Rule RI-I 7(k), and all 
testimony and exhibits of expert witnesses filed by any party to such proceeding. 

(4) Other documents,such as testimony and exhibits of expert witncsses,as ordered in 
specific proceedings. 

In addition to the above requirements, when applicable, copies of-testimony and exhibits of each 
expert witness shall be separated, one from the other, by the use of colored paper dividers such 
that one witness' testimony or separate exhibit shall not begin on the reverse side of the same pare 
as another when provided to the Chief Clerk's Office. 

DOCKET NO. M-100, SUB 152 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 

Petition for Declaratory Ruling by 
Cube Yadkin Generation, LLC 

ORDER ISSUING 
DECLARATORY RULING 

BY THE COMMISSION: On March 8, 2019, Cube Yadkin Generation, LLC (Cube or 
Petitioner) filed a verified Petition requesting that the Commission issue a declaratory ruling that 
its proposal to enter into one or more leasing arrangements, whereby electricity and other utility 
services will be bundled together with real estate and related landlord services for a flat monthly 
rental rate, would fall wi_thin the landlord/tenant exception in N.C. Gen. Stat. § 62-3(23)d and, 
therefore, would not cause Cube to be considered a "public utility," or to otherwise be fuITlishing 
public utility service under applicable North Carolina law and regulations. 

In its filing, Cube stated that it owns and operates four hydroelectric stations, dams and 
reservoirs along a 38-mile stretch of the Yadkin River, and that these facilities were built and used 
by Alcoa Corporation and its predecessors to supply energy for its aluminum production operations 
in Badin and currently are being used by Cube to supply energy into the wholesale market under 
Cube's federal authority as an exemptwholesalegencrator(EWG). Cube further stated thatitsee~ 
to enter into bundled-service, flat rental rate lease arrangements with tenants that have defined, 
high-intensity energy needs at the fonner site of the Alcoa aluminmn production facilities, which 
is now under redevelopment as Badin Business Park. 

Specifically, Cube stated that it proposes, either directly or through an affiliate, to lease 
portions of lhc Badin Business Park to various industrial tenants. As a component of these lease 

212 



GENERAL ORDERS-GENERAL 

arrangements, Cube proposes to provide typical landlord services, such as the construction of any 
needed tenant improvements and maintenance, .property management, and s~curity services, in 
addition to certain bundled utility services, such as· ele9tricity, water, sewer, an~ 
telecommunicati0ris/broadband. The utility services that Cube proposes to provide to each tenant 
will be bundled as_partofthc overall package of lease Services and wn1 not be separat~ly metered 
or billed, or be subject to any kirid of true-up. Cube further Stated that the lease agreement, as 
proposed, will prohibit tenants from reselling or otherwise making available to third parties the 
utility services provided by'Cube. According to Cube, the central·premisc ofits proposed leasing 
model is for it to provide·space, services, and utilities tO"tenants.for one flat, bundled rental rate. 
Cube opined that this will benefit energy•intensive-tenants that seek significant amounts of space 
and intend to expand their operations over time. 

Cube further stated that preliminary contact has been made with a number of potential 
tenants in order to gauge interest and assess needs, and that based on.these discussions Cube has 
reason .to believe that, if the declaratory ruling Sought by its Petition· is granted, binding lease 
agreements could be reached with one or I'll ore tenants. Cube noted that the proposed revitalization 
of Badin Business Park could lead to substantial new investment in the Stanly County community, 
including the creation of new jobs and expansion of the local tax base. 

Cube also opined that its proposal is ,analogous to a prior proceeding in which _the 
Commission issued a declaratory rilling finding that Catawba County's plan to construct and lease 
greenhouses, and .provide energy generated by the County's qualifying facility (QF), to a third 
party on up to I 00 acres within the perimeter of the County's "EcoComplex" did not subject the 
County to treatment as a-public utility. In re Request for Declaratory Ruling by Catawba County, 
Order on Request for Declaratory Ruling, Docket No. SP-I 00,Sub 22 (Oct. 19, 2006) (Catawba 
County Order). Petitioner further argued that granting the Petition would be consistent with the 
principles established by the Commission's other decisions concerning the landlord/tenant 
exemption. See RoberLc:on Brothers Utilities, Order Canceling Franchise and Requiring Customer 
Notice, Docket No. W-837, Sub I (Jan. 23, 2002); Complaint of Colin Stafford, Order Granting 
in Part; and Denying in Part Relief, Docket No. E-7,Bub 956 (May 11, 2011 ); Public Staff-North 
Carolina Utilities Commission v, Campus•R81eigh, LLC, and Campus Apartmerits, LLC, Order 
Determining Utility Status, Denying Request for Declilratory Ruling. Rcquiringthe-Cessation of 
Unlawful Charges for Utility Service, and Requiring Refunds, Docket No. M-89, Sub 8 (June I, 
2012); and In re-Public Utility Status of American Homes4 Rent - Public Staff Request fora 
Declaratory Ruling. Order Issuing Declaratory Ruling, Docket No. M•l 00, Sub 144 (Oct. 18, 
2016) (American Homes Order). 

On April 22, 2019, Duke Energy•Carolinas, LLC (DEC); and Duke Energy Progress, lLC 
(DEP, collectively Duke), filed petitions to intervene in this docket In summary, Duke stated that 
it detennined that Cube's facility is located nearthe·border ofDEP's and·DEC's assigned service 
areas, and is located in DEC's assigned territory. ·Therefore, according to Duke, it has a direct 

'-~ . ·interest in this matter because Cube is seeking an exf:lllptioll frollJ regulation to provide service in 
Duke's exclusive franchise territory established by N.C.G.S. § 62-110, and other provisions of the 
Public Utilities Act. 

Also, on April '22, 2019, the Public Staff presented thjs matter to the.Commission,at its 
Regular Staff Conference. The·Public.Staff stated that it had r·evieWed Cube's·Petition and had 
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concluded that Cube's proposal, if implemented as described in the Petition, would fall within the 
statutory exemption for landlord/tenant arrangements and the Commission's precedent 
interpreting that exemption. The Public Staff, therefore, recommended that the Commission issue 
an- order declaring that, based upon the specific regulatory circumstances·presented and the 
statements by Cube in the Petition, Cube's proposal falls within the landlord/tenant exemplion in 
N.C.G.S. § 62-3(23)d and, accordingly, Cube would not be considered a public utility as a result 
of the activities described in the Petition. 

At the Staff Conference, Lawrence 8. Somers, Deputy General Counsel for Duke Energy 
Corporation, requested tha:t the Commissicm grantDuke:s petitions to intervene, and allow Duke 
two Weeks to file a response to Cube's Petition. Mr. Somers maintained that Duke had notreceived 
adequate notice of Cube's Petition, and that it is the Commission'S usual practice to allow 
comments on such petitions for declaratory rulings. 

Marcus W. Trathen, an attorney with Brooks, Pierce, Mclendon, Humphrey. & Leonard, 
LLP, appeared on behalf of Cube at the Staff Conference. Mr. Trathen stated that on the date the 
Petition was filed Cube telephoned Duke personnel, including a Duke attorney, andinforme d those 
persons of the filing. Mr. Trathen further noted that Cube is under some time pressure to finalire 
these lease arrangements with potential tenants ofBadin Business Park. 

On the same day after the Staff Conference, the Commission issued an Order Allowing 
Petition to Intervene, and Allowing Filing of Response and Reply. The Order granted the petitions 
to intervene of DEC and DEP. In addition, the Order allowed Duke to file a response to Cube's 
Petition not later than 10 days after the date of the Order. Finally, the Order allowed Cube to file 
a reply to Duke's response, to the extent that Cub~ deemed a reply necessary, within seven days 
after the date of Duke's filing. 

Also on the same day, North Carolina Electric Membership Corporation (NCEMC), filed 
a Petition to Intervene. 

On April 23, 2019, Dominion Energy North Carolina (DENC) filed a Petition to Intervene. 

On April 24, 2019, ElectriCities of North Carolina, Inc., North Carolina Eastern Municipal 
Power Agency, and North Carolina Municipal Power Agency Number I (collectively, Power 
Agencies) filed a joint Petition to Intervene. 

On April 24 and 25, 2019,,Cube filed objections to NCEMC's, DENC's and Power 
Agencies' petitions to intervene. In addition, Cube requested that if the Commission allowed 
intervention by NCEMC, DENC, and Power Agencies that the Commission require them to submit 
comments, if any, in the same timeframe that the Commission set for Duke's response. / 

On April 25, 2019, the Commission issued an Order Denying Petitions to Intervene alld 
Granting Limited Amicus Curiae Status, denying the petitions to intervene filed by NCEMC, 
DENC and Power Agencies, but allowing those entities to participate as amicus curiae by filing 
responses to Cube's Petition in the same timeframe set by the Commission for Duke's response. 
In addition, the Commission directed that the Public Staff file a statement of its position within 
seven days arter the responses filed by Duke, NCEMC, DENC and Power Agencies. 
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On,May 2, 2019, responses.to Cube's Petition were filed by Duke, NCEMC, DENC, and 
Power Agericies. 

On May 9,- 2019, Cube ~nd·the, Public Staff filed separate replies to the other,parties' 
responses. 

SUMMARY OF RESPONSES 

Duke 

Puke maiQtained that Cube. is proposing to sell electricity to the public for compensation, 
and, lh_erefore, is a public utility under N.C.G.S. § 62-3(23)a I, which defines a "public utility'' as 
a perso_n 

[ o ]wning qr operating in this State equipment or facilities for: 

Producing, generating; transmitting. delivering or furnishing electricity, ·piped 
gas, steam· ci_r any-other like agency for the produ9tion of light, hea! or power 
to or for"tfie public for compensation .... 

Duke stated that Cube'_S assertion that it is not a public utility is based on Culie'S flawed 
readingofN.C.G.S. § 62'3(23)d, which provides, in pertinent part: 

The term "public utility,'.' except as otherwise expressly provided in'this Chapter, 
shall· not include a municipality;an authority organized under the North Carolina 
Water and'Sewer Authorities-Act, electric or telephone membership ccirporation; 
or any ·person not otherwi~e. a· ;public utility who furnishes such service or 
commodity only to 'himself, his employees or tenants .;_;heri such service Or 
commodity is not resold to or used by,other's. 

Puke placed emphasis on the statute's phrases/'except as otherwise expressly provided," 
and "not otherwise a public utility," and contended that Cube and the Public Staff have read this 
landlord/tenant exception in isolation, without regard to the other express provisionsofChapter62. 
According to Duke, the Commission must read the landlord/tenant exemption narrowly and in pari 
materia With the other pertinent provisions of Chapter 62, citing the recent North,C~rolina Court 
of Appeals·9,ecisiol1 in· State ex.rel. Utils .. Comm'n v. N.C. Waste Awareness and Reduction 
Network, N.C. App._,_, 805 S.E. 2d 712,717 (2017),affd percuriam, 371 N.C. 109,812 
S.E.2d 804 (2018) {NC WARN). 

[S]tatutory pronouncements of policy are meant to coexist.with North Carolina's 
well-e"Stablis_hed ban on third-party sales Of electricity rather than supersede it .... 
Ifth~· legislature desires to .except these types of third-party sales, it is within its 
province.to do So and· it 'is hot for this Court to .determine the advisability of any 
change in the law now declared in the Public Utilities Act 

Duke·stated that Cube's primary purpose 'is to sell electricity to retail customers. Duke 
noted that Cube does not Own sufficient g~neniting capacity to meet its future tenarits' needs, and, 
thus, will supple_ment its own generatio_n supply with electricity purchased on the wholesale 
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market. Cube's Petition; ,i IS, at 7; DEC/DEP Exhibit ·J., pp. 3-4 [lnfonnation provided by 
Cube, indicating that CU:bi::'s·generating plants have a total capacity of216 MW and the substation 
at Blad_en Business Park "gives' Cµbe the ability to provide tenants .up to 400 MW of 
electricity service."] 1 • 

Duke opined• th_at the landloi'ditenani exception to·the definition of public utility applies to 
a landlord who purchases eiectricity from its incumbent'supplier, or who generates electricity­
primariiy for its own ilse, to prov1d~ancillary electricity services to·a tenant located in the same 
premises as the: landlord; Diike further contepded that there ism> ra_tion:al legal argument that the 
exemption was·intended to appty·to a wholesale generatorlike CubeY~dkin.who proposes lo 
acquire a business park and become a landlord for the primary purpose of creating a retail mar~ 
for its wholesale generation facilities_;Duke stated that the seminal case addressing the issue.of 
whether ah entity is se!ling utility•service,to the public is State ex rel. Utils. Comrri'n v. Simpson, 
295 N.C. 519,246 S;E.2d 753(1978) (Simpson}. and quoted several statements·ff()m Simpson in 
support of its position. 

In addition, Duke contended that-electric service is imed with a public interest; and the 
marketplace is best served by.'investoi'-owned unlities,electric cooperatives and munjcipalities that 
have service areas assigned exclusively by the ,Commission, and whose,rates'ilnd service,!lfe 
regulated by the Commission. According'to Duke, Cube would be exempt from regulation, and 
approval ofifs proposal would open th~•door for oilier merchant facjlities, renewable and non­
renewable, to .pr<>yide ret_ail utility service all .arQtmd the state,_ and: outside the regulatoiy 
fnunework established by Chapter 62 aiid applicable precedent.Di.Ike mainlained that such a 
bifurcated system.would not serve the public in_terest Citing NC WARN. Duke further submitted 
thaUillowing unregulati;d providers to serve the selected c:ommercial and industrial customera, 
would leavc•burdensome,. less profitable service to the regulated incumpent utirities,.and resultin 
higher rates to th·e remaining customers. 

[S]pecifically, such a stan1p ofappl'Clvai by th is Court would open the door f orod1er 
.organizations like NC WARN to offer similar,ai'rarigements to other classes of lhe 
public, i11cluding large coriu!lercfal establishments;- which w9uld jeopardi-m 
regulation of the industry itself. 

NCWARN. N.C.App._,805S.E.2daf716. 

Moreover, Duke,contended that the Commission orders cited by Cube in support of iis 
Petition were based on facts very ditfereqt from those underlying Cube's novel approach. For 
example, Dlike sta!.ed that in the Catawba County-Order the Commission concluded that Catawba 
County's plan·.to construct and lease greenhouses.to a third party on up fo 100 acres within the 
perimeter of the County's Eco°Complex, and including energy,generated by the County's QF, did_.­
not subjectthe County ,to treatrilentas·a public utility. Duke noted that the Commission specified 
that its order should riot be-considered precedent. Further,.Duke stated· that Catawba County's •.. 
proposal differed from Cube'.s in thatCatawba Couniy,developed the EcoaComplex, including lhe 
QF; on land thatit already owned, that the•provisioffof steam was the primary purpose of the 

i DECmEP Exhibit I, .. a.hough markm "Private ~rd Co_nfideoti1~" is a doctimmt provid~ 151 Duke ii 
discoveiy. Cube waived the_confidmtiality of the document fortheplllJ)OSCofthis proceeding. 
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arrangement, with electricity an ancillary service, and that Catawba County did not propose to 
provide or resell additional electricity to its tenants from the wholesale market. 

In addition, Duke discussed other Commission dockets cited by Cube, and surmised that 
these cases concerned residential landlord/tenant arrangements that did riot equate to the scale and 
scope of Cube's proposal. Duke contended that the Commission:_s Order on Request for 
Declaratory Ruling and Notice of Intent to Revoke Registration of New Renewable Energy 
Facilities, In re Application-of W.E. Partners; LLC for Registration of a Renewable Facility. 
Docket No. SP-729, Sub 1 (September 17,'2012) (WEP Order), is a more analogous decision. In 
that docket, W.E. Partners (WEP). proposed to produce electricity with a combined heat and power 
facility and to provide it free of charge to a third party with whom it had existing and future 
financial arrangements. The Commission denied WEP's request, stating: 

[W]ere the Commission to rule otherwise it would open a Pandora's box of 
scenarios in which an electric generator could provide electrical services "free of 
charge" to a third party and build .in compensation to recover its costs via other 
arrangeinents, thus, avoiding the, statutory definition of a ,public utility in 
G.S. 62-3(23)a. l. 

WEP Order, at 4. 

Duke maintained that Cube's lease arrangement, if approved by the Commission, coukt be 
replicated by others, and that merchant plants and other wholesale electric generators could 
provide electrical service free of charge, building the compensation to recover their costs int~ the 
rent. According to Duke, the:ptimary purpose of Cube's arrangement is to provide retail electric 
service lo commercial and industrial customers. 

Finally, Duke contended that .Cube's Petition does not meet the requirements for a 
declaratory judgment because it is largely speculative, based on the following factors: (I) Cube 
9oes not own the land it purports to lease, 'bt1t stated in its Petition that it will "obtain site control 
of the Badin Business Park which is still owned by Alcoa." Cube Petition, 1 17, at 7; (2) Cube 
states it will secure "site control" through either a purc'11,15e of the land or a leasing agreement with 
Alcoa, and, thus, it is unknown whether that agreement will be consummated or the form it may 
take; and (3) Cube has not filed a proposed lease agreement for review by the Commission, making 
the tenns of the proposed arrangement speculative.1 

Power Agencies 

Power Agencies contended that Commission approval of Cube's proposal for the 
Uf!regulated provisionofup to 400 MW of.electric service.would create an exception thatswallows 
the.guidelines requiring a certificate of public convenience and necessity (CPCN), and prohibiting 
third-party electricity sales. According to Power Agencies, Cube would be an unregulated de facto 
public utility providing electricity to the public for compensation. Power Agencies further stated 
that the precedent set by the Commission could expose all investor-owned utilities (IOUs), 

1 As ExhibitB to its Reply Comrnerns;Cubeatiachedthetemp!ateofits lndustrial~eA~anent. lnacover 
letter,Cubes1atcdthalallhoughExlubitBisrnarkcd''CoofidenlillandPropricnriy,"thatdesignationiswaivcdbyCUbe 
forlhepuq:,oseofthisproreeding .. 
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cooperatives, and municipal service_pro\/iders tO the same 8rr:angements being deployed in their 
assigned scrv,ice ti;rritories, thereby eroding their ex;clusive service rights. Power Agencies 
maintained that Cube should not be allowed to circumvent North Carolina's ban on third-party 
sales of electricity, as recently recognized by the Commission and the Court of Appeals in 
NC WARN. 

Moreover, Power Agencies stated that, contrary to the landlord/tenant situation 
contemplated by N.C.G.S. § 62-3(23)d;CubeWould not be in the core business of rentingprope!fy, 
bµt, rather, would target attqiCtive electricity intensive business customers for ~Jectric sales, with 
property rental-being ancillary to this main purpose. In addition, Power Agencies submitted that 
there is no ·commission,precedent-.supportingCube's proposal, and pointed out the_ distinguishing 
facts ·of the Catawba Collnty ·order,. including those. discussed by Duke. In· addition, .Power 
Agencies stated th~t Catawba County was alreaOy selling the power from its landfill.gas-fueled 
QF to Duke under a poWerpurchase·agi"eement Power Agencies also .opjned that Duke did not 
oppose the County's request because-the County Wa"S not proposing to furnish electricity from its 
QF to its greenhOuse tenants, but, instead, would simply recover some partofDukc's char~ for 
electricity to the County through monthly rents paid by the County's greenhouse tenants. 

In addition, Power Agencies maintained that the Commission should nof consider issuing 
a declarafory ruling in Cµbe's favor without first receivingsignifi_cantly more detailed'infonnatiori 
about Cube's proposal, and without reviewi_ng and approving the lease language which Cube 
proposes to utilize. Power- Agencies sta~d that the concern noted by the Commission in the 
WEP Order about hidden comperisationfor"free electricity" is present in this docket, and Can only 
be addressed by requiringCube to submit its proposed lease language regardingutility services for 
review and appr9val·by the CommiSsion .. 

DENC 

DENC contended that the Commission should engage in a thorough review of Cube's 
proposed arrangements, includingrequiriilg Ctibe to provide the details of(l) its legal rights in the 
property at- Bad\Il Business Park, (2) the terms and conditions of the proposed ,leasing 
arrangements, ·including th_e utility-services to be provided by Cube, (3) Cube's plans to supply its 
tenants;at lea.St in p_art, with electricity J)urch3Sed by Cube in the wholesale market, and ( 4) Cube's 
use,of its transmission and distribution facilities to serve retail-customers. 

In addition, DENC stated that the ui:iique circumstance of Cube's hydro facilities having 
preceded the Commission's CPCN requirements for new generating·facilities·.suppof!s,a close 
examination of ,whether Cube's proposed. business arrangements constitute public utility 
operati_Ons subject to the Commission '_s regulation. Accordingto,DENC, the CommiSsion has used 
the CPCN process to, among other thiDg;, consider whether a person proposing a noveJ' businesc; / 
arrangenient involving the generation and Sale of electricity should be regulated as a.Public utility; 
and, if so, whethertheCPCN should'include specific regulatory conditions. 

Moreover, DENC maintained that Cube intendSto furnish retail electric service for use by 
prOspective tenarits at the Badin-Business Park "for compensationto or for the public," as_def'med 
in the Commission's prior orders and the North Carolina Supreme Cou_rt's decision in Simpson. 
In addition, DENC cited the NC WARN- deCision·as illustrative of the fact that Cube's proposed 
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business arrangement would result in retail electric competition with Duke. DENG asserted that 
Cube has creatively attempted to mask its activities 'in a proposed ·ex_emption applicable to 
landlords under N.C.G.S. § 62-3(23)d, and that the effect of the proposed arrangement is an 
important consideration for electric customers and regulated re_tail electric suppliers in North 
Carolina. As examples of these concerns, DENC points to potential uncertainties about customer 
recourse for inadequate service~ disputes over the lease leans applicable to electric service, and 
affiliate relationships. In addition, DENC,stated that a ruling in Cube's·favor would create the 
potential for other generation owners and wholesale market participants to pursue similar business 
arrangements across the state, and that in. NC WARN the Supreme·Court recognized that such 
business arrangements could jeopardize the state's regulated utility model. According to DENC, 
the potential for.such business arrangements could also jeopardize the Public Utilities Act's (the 
Act'S) stated policies of promoting the inherent advantages of regulated public utilities, the 
provision of adequate, reliable and economic utility service, and continuous service of public 
utilities on a well-planned and coordinated basis. N.C.G.S. § 62-2. 

Further, DENC stated that N.C.G.S. §' 62:-3(23)d provides for exemption from regulation 
only where. a person "furnishes' such service or commodity· only to himself, his employees or 
tenants when such service or commodity is not resold to or used by others," and that Cube, as an 
EWG, is also furnishing power into the wholesale market and is, therefore, not furnishing 
electricity only to itself or its tenants. DENC opined that the primary legislative purpose of the 
narrow landlord/tenant exception is to allow a landlord receiving utility service from ilS incumbent, 
regulated electric, gas,. or water supplier to avdid public utility regulation by providing bundled 
utility services within a single lease payment without seeking separate, metered' compensation 
based Upon the tenant's actual metered usage, citing the American Homes Order, at 17-18. DENC 
contended that Cube seeks to significantly expand the exception by furnishing its oWn unregulated 
generation at rates and on terms set by Cube. DENC stated that in 'the more than 50 yea[S 
since N.C.G.S. § 62-3(23)d was enacted, the Commission has never considered a business 
arrangement like that proposed by Cube. DENC submitted that the facts in the Catawba County 
Order are readily distinguishable from Cube's proposed arrangement, as discussed by Duke and 
Power Agencies. 

Finally, DENG stated that the Territorial Assignment Ac~ N.C.G.S .. § 62-110.2, provides 
an avenue by which Cube could obtain·certification asa regulated public utility seeking to provide 
retail electric service at the Badin Business Park, and negotiate with Duke to lawfully reassign the 
obligation to serve. the Park to Cube, or, if unsuccessful in negotiations, pursue a Commission 
order authorizing Cube to serve the Park. 

NCEMC 

NCEMC stated that the Commission should first review Cube's proposed lease langu~ 
before considering granting Cube the relief it seeks. Citing NC WARN and the WEP Order, 
NCEMC posited that a full review of the lease language is needed to avoid a decision that could 
jeopardize the public utility industry. Further, NCEMC contended that Cube is not a "person not 
otherwise a public utility," within the meaningofN.C.G.S. § 62-3(23)d, as indicated by the fact 
that absent the declaratory ruling requested by Cube it will not pursue lease arrangements with 
tenants of the Badin Business Park. Cube Petition, ,i 18, at 9. In addition, NCEMC maintained that 
Cube is not the type of landlord the statute was intended to exempt from the definition of"public 
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utility" because;Cube is.an ·energy provider looking for a way to mask its energy saJes in the 
language ofa commercial le~se.Accordingto·NCEMC, the premise of Cubes-argument is that 
the Commission must _read the word "tenants" in a vacuum, which is contrary to the CommiSsion's 
obligation to read the exemption narrowly and'in pari materia with the other pertinent provisions 
of Chapter 62, 

• NCEMG discussed the Ca!,awba County Order, and stated_ that it was based on facts 
distinguishable from Cube's Petition· ill several respects, including those previously noted by 
Duke, Power Agencies, and DENC. 

SUMMARY OF REPLIES 

:cube Yadkin 

Cube stated that it is proposing a solution to a vexing problem for the Town of Badin by 
-providing a means to stimulate economic activity and investment atthe industrial site that for many 
decades was the focal p6into'fthe·Town 's economic activity, but has Iaiq donnantsince 2007. Cube 
stated there is no entity other than Cube that is. in a p()sition to develop the Bad_in Business_ Parle, 
and, that Cube's proposal will result in significant private investment-in the Town of Badin; 
Attached to Cube's Reply as Exhibit.A-was a letter from the Town of Badin in, support of 
Cube's proposal. 

In addition, Cube stated that the unique historical circum·stanCes that supportgranting,its 
Petition include: (I) the I 00-year history of electric service by the hydro facilities and Alcoa, and 
not the incumbent utilities;_ (2) Cub_e's and,its affiliates' ownership of the-transmission lines and 
distribution substation that would be. used to support the provision of tenant servic;-:es under the 
lease agreements; and (3)·operation by a Cube affiliate of the balancing authority encompassing 
Badin Business Park. Further; Cube provided an overview of the history o_f Alcoa's development 
and operation of the hydro plants and smelter! and the closing Of Alcoa's smelter in 2007. 

Cube stated that in 1999,-in pocket No. E-56, Sub I, In re Application ofTapoco, Inc. and 
Yadkin, Inc., for Authorization under G.S. 62-11 to-Combine, Order WithdrawingApplicatipn 
(Dec. 2, 1999) (AIC0a);, the Commission determined that Yadkin, Inc., Alcoa's generation 
subsidiary, was not a public utility When it provided energy generated- from its hydro plants, 
comb~ed with purchases from.the wholesale market under its federal authority, to its affiliated 
entities for use at Badin WoI"ks (now Badin Business Park) in.connection with Alcoa's aiumimnn 
and related manufacturing activities .. Cube explained that the basis for the filing with the 
Commissiori was a pr0poS~d reorganization that Consolidated all of the generation owried by 
Alcoa's subsidiaries, including the four hydroelectric plan~ now owned by Cube Yadkin, into one 
of Yadkin's sister companies, T8.p0co, Inc., whose name was then changed to Alcoa Power ~ 

Generating, l~c. (APG). APG subsequently provided electricity to the Badin smelter and all buf 
one of Alcoa's other smelters and.bought and sold through Alcoa Power Marketing, Inc .• on the 
wholesale market for,itS own benefit and-.to serve'the .Badin smelter. Cube stated that this 
detennination Dy the Commission, shows th_e ··commi.ssion's. appreciation of the special 
circumstances surrounding the Badin hydro facilities and theitcritical connection to,the industrial 
activity at the Badin site, and lends support to Cube's position in the.present docket, where Cube 
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.effectively seeks·to replicate Alcoa's operations. Cube further noted that Duke did not seek to 
intervene or.otherwise raise objections fa the 1999 proceeding. 

With regard to Duke's comments herein, Cube contended that Duke~s statutoiy 
interpretation would effectively write tlieJandlorii/tenantexemptionoutofChapter 62; and that 
Duke would have· .the Commission engraft' upon the express statutory language various 
qualifications and restrictions thafwere not intended by ~e G~neral Assembly. Cube asserted lhat­
lhe Commission has already rejected the argument advanced by Duke, citing the Arnerfoan Homes 
Order. Cubj: stated that' the Commission engaged in an extensive consideration of th1: 
landlord/tenant exemption in light of other provisions, of Chapter 62, -and concluded tl!af 
N.C:G.S. § 62-3(23)d is the "orily statute tl\at clearly; unambiguously, and specifically sets'follh 
language definingwhenalandlord isa public utility and ~hen a landlord is not.'' Id. at 14,-Further, 
Cube cited thd'ollowing portion,oftheAmerican Hornes Order: 

As the.· Commission noted above, G~S. 62-3(23)d., is. the only section 1n 
G;S. 62-3(23) providing· specific guidance on the circumsiances. by. which a 
,landlord who provides utility service to his tenants will be considered io be a·public 
utility; The other more.broadly based provisions iil the sanie statute aJ!d the Public 
Utiiities Act which·relate generally to the same subject matter do not. Under th~ 
·circumstances, the Lum bee River EMC decision [State ex rel. Htilities Commission, 
v. Lumbee River'Elecitic· Membership Corporation. 275 N.C. 251,), 260, l ~6 S.E. 
2d 63 5( f973)] holds that, ifG,S. 62-3(23 )d., is clear and understandable on its face, 
the-Coinmissitmmust be guided by G.S'. 62-3(23)d .• ii;., the,specific statute, in 
making a decision in this case. 

American Homes Order. at 14-15. Cube stated that Duke failed to distinguish this reasoning, or lo 
otherwise call into·queslion the line of cases cited by the courl in the Lum bee River EMC decisioJL 

Moreover, Cube stated'that Duke has not demonstrated that it has·exclusive rights _to serve. 
the area of the Badin.Business Park, and contended that Duke is ilncert;tin about such rights. Cube 
,questioned whether there was ever an assignment of~e area now known as Badin Business Pm:k, 
since it was previously served by Alcoa. According to Cube, Stanly County is served,byniultiple 
providers, including Union EMC, Pee Dee, EMC~ the Town of Albemarle, and D~P.. and the 
Commission has identified Stanly Cotintyasan,-"overlapping" territory as between DEPand DF.c.1 

FurtherCube refuted Duke'.s claims that Duke has engaged in discussions about-developihgthe. 
business park. noting that Duke offered no evidence of ihe extent of such discussions or its present 
ability to.serve customers in the park. 

~espondingtoDuke's concern that Commission approval ofCuJ,e's proposal would open 
up retail electric service to merchant plants, Cube listed several factors that itcontended'would 
make such a result impossible. Further, Cube maintii.ined''that Duke's fiierchantplailt example 
serves to highlight. Cube-•s unique.ciircumstances•as a legacy generating facility that commenced 
operations 1i'nder:its prior owner for support of affiliated industrial activities prior to the-existing 

1 •~ North Carolina utilities Commission•·20f8 lnfonnatiilnal Review, h1tps:i/www.ncucnl'!I/ 
documenrs/o,·cryiew.pdi:atl9.Anexaminationofihemapsfor~ly'ComttyinDocketNos;ES~IOandES-44(1966) 
disclosesthattheBadinBusiiiessParlcis locatedinanareaassignedforn:tailelectricsemcetoDEC:Thus,itis noltJCa!fd 
in unassignedtenitoiy, norwas ii assignedtoCube~spredecc:soor, Yadkin;lnc. 
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certification regime, and having its own transmission lines and distribution substation. Cube stated 
that no merchant plant Or other entity .can replicate this fact situation. For similar reasons, Cube 
contended that the Power Agencies' hypothetical ofa developer building a 50-MW solar fann and 
serving a business park would be impractical and unlikely. 

In addition, Cube contended that Duke's and the amici's efforts to distinguish the facts 
underlyingthe Catawba County Order frorri those of Cube's proposal are unavailiilg. FUrther, Cube 
maintained that Duke's argument that the WEP Order iS applicable to Cube's proposal is incorrect 
because that order did nOt involve application of the landlorditenant exception. 

With respect to Duke's contention that Cube's Petition is speculative and, therefore,does 
notmeetlhe requirements of the Declaratory Judgment Act, Cube enume_rated several reasons why 
Duke's arguments are not valid. In addition, Cube asserted that its Petition meets all of the 
requirements for declaratory relief because this is a case in which there is an actual or real 
controversy between parties having adverse interests, and a ·commission declaratory order will 
clarify and settle the legal issues. 

With regard to DENC's comments, Cubesta(ed lh.atDENC's approach to the interpretation 
of N.C.G.S. § 62-3(23)d is erroneous, and that the adoption ofDENC's·approach would write ~e 
landlord/tenant provision out of Chapter 62. Further, Cube stated that DENC's concern with 
Cube's EWG status is misplaced. Cube stated that it is working with its FERC counsel, and it 
appears that Cube will need to relinquish its EWG status, which Cube is prepared_ to do, if the 
Commission grants the requested declaratory ruling approving Cube's lease arrangement 
Moreover, Cube stated thatDENC' s contention that Cube's tenants would have n:o recourse if they 
have service failures or other complaints about their electric service is unfounded because tenants 
will have the contractual remedies that they negotiate in the lease agreement. With- respect to 
DENC' s contention that Cube can find relief under the territorial assignment provisions of the Ac~ 
Cube stated that this is not a viable option because it would require that Cube become a public 
utility under the Act. 

Finally, Cube stated that to the extent the Commission is concerned about the possibility 
that'Cube's provision of electric service to tenants in Badin Business Park could grow beyond a 
defined level without. Commission awareness, Cube is willing to stipulate that' it will not 
expand the 400 MW import capacity into the park without first filing notice with the Commission 
and giving.the Commission the opportunity to consider if such an expansion of capacity would 
be appropriate. 

Public Staff 

The Public Staff stated that its position remains the same as its recommendation at the ~ 
April 22, 20 I 9 Regular Staff Conferencc to grant the declaratory relief requested by Cube, b~ 
on the provisions ofN.C.G.S. § 62°3(23). • 

In its Reply Comments, thePublicStaff furtherrecommended that Cube be required to file, 
in.advance, any leasing arrangements or lease terms that depart from the proposal as described in 
the Petition and draft lease, so that the Commission can review new terms and determine whether 
Cube continues to be exempt from public-utility status under North Carolina Jaw. 
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The Public Staff summarized each main point m·ade by DENC in DENCs response, stated 
that itdiSagreed with'Cach point, or found DENC's point irrelevant, and explained the reaSOns for 
its disagreement 

With regard to Duke's response, the Public Staff Stated that the NC WARN decision is 
distinguishable from Cube's proposed arrangement because the church Was no_t a tenant of 
NC WARN, and, thus, the exception to public utility status under N.C.G.S. § 62-3(23)d did 
not apply. 

In response to Duke's·and the amici's concerns about incumbent utilities loSingcustomers 
and revenue, the Public Staff opined that this is a policy matter that would more appropriately be 
addressed by the GeneralAssembly. 

UISCUSSION 

The questions presented to the Commission liy the parties and those filing as amici curiae 
are whether Cube's proposed activities pursuant to a leasing arrangement would cause.it to .be a 
"public utility" under the pro_visionsof the Act ?S that term is used in N.C.G.S § 62-3(23)d; if so, 
whether Cube wou_ld be exempt from regulation pursuant to N.C.G.S. § 62-3(23)d by virtue of its 
status as a landlord; and if-not a public utility, whether Cube would be exempt from regulation by 
the Commission pursuant to N.C.G.S; §, 62~3(23)d when furnishing utility service to its tenants. 

A. Is Cube a public utility as that term is used inN.C.G.S. § 62-3(23)d? 

The A~t- includes numerous provisions defining the term ·"public_ utility," _and numerous 
exceptions to the definition of"p1,_1blic utility." At least two d~finitions of"public utility" pertinent 
to the present case are found in N.C.G.S. §§ 62-3(23)a.I and 2. In pertinentpart they state: 

·"Public utility" means a person, whether organized under the laws of this State or 
under the laws of any other' state or country, now or hereafter owning or operating 
in this State equipment or facilities for. 

I. Producing, generating, transmitting, del_ivering or furnishing electricity, 
piped gas, steam or any other like agency for the production of light, heat or power 
to or for the public for compensation; p_rovided, however, that the, term "public 
utility" sh_all not include persons who construct or operate an ·electric· generating 
faCility, the priffiary ·purpose of which facility is either for (i) a peison 's own use 
and nQt f 9r the primary pwpose:of producing electricit;y, heat, or steam fer sa1e to er fir 
the public for compensation ... ; 

2 DiVerting, developing, pumping, impounding, distributing or furnishing 
water to o_r for the public for compeMation, or operating a public sewerage sy&em 
for compensation; provided, however, that the tenn "public utility" shall not include 
any person or company whose sole opeqition consists of selling water to less Utan 
15 residential customers ... ; 

N.C.G.S. § ~2-3(23)a.l and 2. Theexcep_tion to the above-cited definitions, pertinent in part to the 
instant petition for declaratory judgment, provides: 
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The tenn "public utility," except as otherwise expressly provided in this Chapter, 
shall not include ... any person not otherwise a public ulility who furnishes such 
service or commodity-only to himself, his employees or tenants whenSuch·service 
Or commodity is not resold to·or used by-others. 

N.C.G.S. § 62-3(23)d. 

Another statute of importance in the present docketcontains,the definition of"service." 

"Service" means any service furnish~d by a public utility, includingany commodily 
furnished as a part of such service and· any ancillary service or facility used in 
connection with such service. 

N.C.G.S. § 62-3(27). 

The parties agree that, as.with all of the Act's provisions, the definitions of"public utilfo/'' 
and the exception for landlords must be read.in• pari materia, giving full effect to each provision. 
See Brisson v. Santoriello. 351 N.C. 589,595.528 S.E.2d 568,573 (2000). However, the parties 
differ in the appropriate meihodology for applying these two_provisions, and in particular how to 
apply the "person not otherwise a public utility'" language in N.C.G.S. § 62-3(23). 

Cube contends that the "not otherwise a public utility" analysis should begin with a 
detennination of whether Cube's current business activity, not its proposed activity, makes it a 
public utility under the.Act, and, if the answer is "no," then the Commission should detenn01e 
whether Cube qualifies as a landlord exempt .from regulation as a public utility under 
N.C.G.S. § 62-3(23)d with respect-toCube'.s proposed Jeasearrangement.On the other hand, Duke 
and DENC contend that the analysis for the. purpose of ruling on the.Petition for a declaratory 
judgment should begin with whether Cube's prOposed activity, without regard to its proposed role 
as a landlord, would make Cube a public utility. If so, the implication would· be that the 
Commission's analysis would en.d there and the landlord/tenant exception on its face would not 
apply to Cube. 

The Commission concludes that the plain express language of the N.C.G.S. § 62-3(23):1 
landlord exemption does not apply to any person, ·landlord or hot, who is a "public.utility" as.the 
tenn is defined under the Act. Cube has filed ·this declaratory judgment action, not seeking a 
declaration that it is a landlord, but rather that under its proposed lease arrangement it is a landlord 
entitled to the§ 62-3(23)d exemption from regulation. If Cube is a landlord who is a public utility, 
then it is not a landlord or person entitled to·the § 62-3(23)d exemption from regulation and would 
not be entitled to the declaratory relief sought. Cube appears to haVeacknowledged'as much when 
it recognized the necessity of asserting.in its Petition that-it i~ "an entity that is nOt otherwise a , 
public utility under North Carolina law." Petition;,i 27, at 14. Thus, the analysis of whether the 
landlord exemption will apply to Cube must begin.with whether Cube's planned-activities under 
its lease with its po~ntial tenants will cause it to be a public utility under the definition found in 
N.C.G.S. § 62-3(23)a. 
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Definition of"Public Utility" 

Section 62-3(23)a. l.of the Act is-clear and unambiguous.in establishingfour9riteria that 
define a public utility as the .term applies to a JX<rson supplying electricity: (!) ownership-or 
operation of facilities in North Carolina, (2) which are usedforproducing, generating, transmitting, 
delivering or (uinishingelectri_city, (3) to or for the public, (4) for compensation. The same criteria 
•apply to one supplying water except that "diverting, developing, pumping, impounding 
distributing or f umishing water'' is substituted for criterion (2). N.C.G.S. § 62-3(23)a2. A person 
providing sewer service is a public utility if it (I) owns or.operates equipment or facilities in this· 
State, (2) for operating (3) a public sewerage system, (4) for competisatioIL 
N;C;G.S. § 62-3(23)a.2. With respect to the firsttwo criteria as·they apply to electricity service; 
there is no dispute that Cube is presently the owner ofelectric production and generatiµg facilities 
in'this State, and it is using its facilities to produce and generate electricity.1 As Cube stated in ~ 
Petition, it is .an EWG that owns four hydroelectric plants and sells electricity in the. 
FERC~jurisc!ictional wholesale market Now, through its proposed leasing arrangement, ·Cube 
would provide rental space, certain non-utility services,,and electricity, water, and sewer to 
industrial tenanl'l. To,.provide electricity to these retaii, end-user tenant-customers, Cube would 
use.·the production-and generation facilities that it 9wns to furnish electricity 'to its tenant­
cu~tomers. As to water and sewer, it is presumed that Cube would µse facilities it owns or·operaft:s 
to famish water and sewer service to its tenant-customers under its proposed lease agreement.2 

Hence, in the· case of electricity, water, and sewer, the fiq;f two siatutory criteria in 
N.C.G.S. § 62-3(23)a.l and 2 fora public utility are met. 

With regard to criterion (3), the Commission must detennine whether Cube's producing. 
generating, and furµishing electricity to its proposed retail, end-user ten~t-custorilers is 
producing, generating, and, furnishing electricity. "to or for the. public'' - and whether Cube's 
diverting. developing. pumping, impounding, distributing, or furnishing water oroperatinga sewer 
system to or for its proposed retail, end0 user tenant-customers is being done "to or for the public." 
Based on review of Cube's proposed lease agreement and its representations in its pleading and 
reply, the Commission copclu4es tha~ what Cube proposes to do to supply electricity to its tenanlS 
is ,to-.transmit; deliver, and/or furnish electricity to or forthe·public as.that phrase is used and 
intended in N.C.G.S. § 62-3(23)a. Likewis~ what Cube proposes to do to supply wa~and sewer 
service to il'l temml'l is.tofumisb water and_ operate a sewer system to or for.th~ public. 

The leading case on-whether utility service is being provided "to or for' the public" is State 
ex rel. Utils. ·comm'n v. Simpson. 295 N.C. 519,246 S.E.2d 753 (1978)(Simpson). Simpson. 

1 Cube's affiliate, Cube Yadkin Transmission LLC'owns the transmission and distribution facilities and 
under the proposoo lease agreement presumably would receive compensation from Cube to transmit and deliver 
'service~ Cube's tenanis. Query whether underthis presumed ammgementCobe's affiliarewould be a public uti&y 
underN.C::.G.S. § 62a3{23)b. 

~ There is no infonnation in the Petition,orotherwise in them:c;,ril before the Commission, indicalinglhe 
source of water/sewer service to be provided by Cube to its tenantt Given that supplying electricity is the m_aii 
business ofilll parties (including Cube) and amici appearing in the dodl:t. they bavef OQISed oo th1felectric uti&y 
service to be supplied by Cube and nototheru1ili1y services included in the proposed lease terms. The_ Commissi;m 
notes that the bumen is 9n Cube 10 provide the Commission with suli~ieJit infonnation to render a decision on & 
Petition. N.C.G.S, § 62°75. For the purpose of discussion, the Commission will asswm:_that CubewiU use fii.ciliti:s 
it_ownsand/oropemtc:stoprowiewater/sewei'servicetoitstenant-customers. 

225 



GENERA~ORDERS-GENERAL 

supports the Commission·•s detennination thatCµbe's proposed activity is to furnish .utility service 
tO or for the public. In Simpson, a physician owning a telephone answeringservice began operating , 
a two-way radio communication service offered excltisively to members of the Cleveland County 
Medical Society, a small gro-up of-55 to 60 persons; l11e Commission concluded that the 
two-way radio·comnitiriication service was being provided to the-public. On appeal,-the Supreme 
Court affirmed the Commission's order and wrote: 

One offers service to the "public" when-he··holds himself out as willing to serve aU 
Who apply-up tQ•the capacity of his facilities. It is immaterial, in _this.connection, 
th!,lt.[thc owner-operator's] service is limited to a specified'area and his facilities 
are limited in capa9ity. f'or_example, the operator of a single vehicle within a single 
community may be a common carrier. 

Simpson, at 522~246 S.E.2d at 755 (quoting State ex rel. Utils. Comm'n v. CaroJimi,TeJ~ & Tel. 
Qi,,267 N.C. 257,268,!48'S.E.2d 100,109 (1966)). 

What is the"public'' in any·gi\len case depends .... oil the regulatory circumstances 
of that case. Some of these _circumstances are (1) nature of the industry sought to 
be regulated; (2) type of market served by the industry; (3) the kind of competition 
that naturally inheres·in that market; and (4) effect of non-regulation or exemption 
from regulation of'onc or more persons engaged in the industry. 

Id. at 524, 246S.E.2d at 756. 

,[W]hetheran)'. given enterprise is a public utility does nof depend on some abstract. 
formalistic definition of"public" to be thereafter l!niversally applied. What is the 
"public" in any giVen case depends rather on the regulatory circumstances of that 
case .... The rheani['jgof"publif' must-in the final-analysis be such aS will, in,the 
context of the regulatory. circumstances; and as, already noted_ by the Court- of 
Appeah, accomplish "the legisl_ature's purpose and comports- with its ·public 
policy." 

ld.,at524,246S.E.2dat756-57. See also Stale ex rel. Utils. Comm'n v.Mackie, 79N:C.App. 19, 
388 S.E.2d 888 (1986) (Court hel~·that a.person providing water and sewer service to SOf!le bl.it 
no tall residents.of a subdivision was nonetheless a public utility.) 

Simpson's detennination of the meanirlg of "to or for the public~• was recently applied and 
furtherexpJained in the NC WARN case cite_d by the parties. _ln NC WARN, the C9urt of Appeals 
affirined the Commission's declaratory ruling that NC WARN's power purchase agreement (PPA) 
with ~ church in Greensboro, underwhjch the electticity was provicled by a solar.array owned by ,, 
NC WARN and installed on the roof of the church,.rendered NC WARN a public utility. With· 
regard(lO whether NC WARN wa~ providing or fumishingservice"to or for the public," the Court 
applied Simpson's four_regulatorycircumstances and·held tha~NC WARN wa_s acting as a pub.lie 
utility. The court focused its analysis on two of Simpson's four circumstances: 1) the kind of 
compeiition that naturally inheres in the electricity marke~ and 2)-the effect of non-regulation or 
exemption from regulation of one Or m"bfe l?ersons engaged in the industry. The courtnotci:I that 
NC WARN intended to engage in similar arrangements with other non"'profit organizatioris if- its 
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PPA arrangement Was upheld and NC WARN was found not to be a public,utility. Further, the 
court discussed the exclusive franchise feature of the Act, a franchised electric utility's obligation 
to.serve all persons, and the·danger that allowing third-party (nonregulated) providers to draw 
customcrsaWay _from the incumbentutili!)' could resultin increased rates duetothecostofserving 
the remainingless'profitablecustomers. NC WARN. N.C .. App. _. 805.S.E.2d at 715-16. 

In the preseritdoc}ret, iheregulatory circumstances·surrounding ~ube's propos~~ amt !hose 
identifi~d by the.Simpson Court's analysis of what is "service to 'the public," are very similar. 
Under the first Simpson·criterion;·the.nature of the industry sought to be regulated, Dr. Simpson's 
two-way radio communication service was a fonn _of local telephone service, and was essentially 
the same type of local telephone service-being.provided by Two-Way Radio.of Carolina, Inc. 
(Two-Way Radio), a radio common carrier certificated under the Act and operatirig in several 
western counti~s,.includii1g Cleveland County. Likewise, the retail electric service th_at Cube 
proposes to furnish its tenants is the same as the regulated retail electric service provided by Duke 
uhdCr the Act. 

With regard to the second Simpson criterion, the type of mark.et served by the .iQdustry, 
Cube proposes tti .provide retail ~lectric service of up to 400 MW to commercial and industrial 
customers in _the Badin Business Park. The generating capacity of Cube's hydro-electric plan ls is 
only 216 MW. Cube stated that when its tenants' electric needs exceed 216 MW it' plans to 
supplement its generating_ capacity with purchases from·the wholesale market. Retail electric 
service to commercial ~nd industrial.customers is a type of market also,served by Duke. Indeed, 
high-load factor commercial-and industrial customers are a primary market of Duke and other 
regulated utilities base~ on the large amount of 1,1tility service required by such customers, the 
efficienci~s obtained due to their high-load factor, and the close proximity.of such customers in 
business and indus!fial parks. 

With respect to the third ·Simpson criterion,.the kind of competition thatnatu·rauy inheres 
in the marke~ the retail electric market in North·Carolina does not naturally or otherwise support 
retail electric competition. As previously discussed, the overriding purpose.of the Ac~. i.e., ·the 
legislatively adopted policy of the Sta~, is to provide for end-use cuStomers,to receive Utility 
service from franchised monopoly providers whose rates, services, operations and expansion are 
regulated by the Commission. See N.C.G.S. §§ 62-2and 62-rI02. NC WARN. N.C. App.~ 
805 S.E2d 712, 716. In particular, the· retail electric mark.et is completely vertically integrated, 
with the electric public utilities charged with the obligation of prodi.tdng, generating, and 
furnishing electricity to the end-use customers in theirassigned retail service territories. Similarly, 
where. a water/sewer utility has been assigned a franchised area there is no "competition that 
naturally inheres" in that market Indeed, the awarding of a water/sewer fraiichise establishes" that 
there will be,n_o competition for such,services in the franchisee's·assigned area; As stated in 
N.C.G .S. § 62-2(a)(2), one of the policies underlyingthe Act is to·"promote the inherent advantagJ:: 
of regulated public utilitie:s." Among the inherent advantages of public water/sewer utilities is.the 
avOida;ice of duplicate water/sewer lines, and the assurance that a regulated entity is present and 
accountable forprovidingessential'waterand sewer services. 

Finally, the fourth Simpson criterion is the effect of non-regulation or exemption from 
regulation of one or more persons engaged in the industry. This was the "public"-criteria most 
discussed by the Simpson Court. After concluding that the nature of the industry was such that· 
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users CQuld be divided ,into definable classes, the Court noted that doctors were especially 
prominent users of the two-way radio services being provided by Dr. Simpson in compelitiOn with 
the certificated carrier, Two-Way Radio, and that while Dr. Simpson had nine doctors subscribing 
to his service, Two-Way Radio had no doctors among its 12 subscribers in Cleveland CoUllty. The 
Court expressed concern that this targeting of a particular class of professional customer {doctors) 
by an unregulated person could result in a substantial portion of the market being served by 
unregulated providers, and an attendant significant loss of profits by the regulated provider, with 
the result being higher cost service for the reniaining customers of the regulated provider. The 
Commission shares this same-concern in the present dock.et. 

Cube stated in its Reply that 

[A] feature of Cube Yadkin'sleasingmodel will be to provide space, services and 
utilities to tenants for a flat, bundled rental rate. This will benefit energy-intensive 
tenants that seek ample space and intend to scale up their operations over time. 

Cube's Reply, at 6. A business park with customers using anywhere from 216 MW to 400 MW 
of eleCtricify is a prized electric cuStoni:er. Electricity, water, and sewer service to such a business 
park is a strong.indicator of service "to the public." 

The electricity, water, and sewer industries can be divided into a number of classes ofusers. 
Cube proposes to serve commercial and industrial classes of customers that are large volume users 
of el~ctricity, water; and sewer. "Were a definition of 'public' adopted that allowed [Cube and 
other] prospective offerors of services to approach these separate classes without falling·under the 
statute, the industr[ies] could_ easily shift fro_m ... regulated to ... largely unregulated .... " 
Simpson, at525,246 S.E.2d at757. Regulated utility providers could be left with the more difficult 
to serve, lower use customers, resulting in higher prices for the regulated service to be paid by 
those who remain in the less-profitable low-use classes of custqmers. 

Moreover, Cube's proposal to provide electric service. to a discrete population, the 
businesses that_ will be located at Badin Business Park, is comp£!rable.to Dr. Simpson's provision 
of telephone service to a limited number of members in the Medical Society. Both are somewhat 
closed populations, but they are groups in which the "membership'-' could change, by adding new 
members/tenants,or replacing existing members/tenants. The Simpson Court's statement with 
respect to Dr. Simpson's two~way telephone service, that 'it is 'immaterial that the "service is 
limited to a specified area and his facilities are limited in capacity," is equally applicable to Cube's 
proposal. Likewise, in NC WARN the Court of Appeals decisively held that NC WARN's 
provision of retail electric service to the church coiistituted service "to or for the public," 
particularly given NC WARN's express intent to enter into similar arrangements with other 
non-profit organizations. See also State ex rel. Utils. Comm'n v. Buck Island, Inc., 162 N.C. 
App. 568, 577-78, 592 S.E.2d 244, 251 (2004) (water and sewerservice provided to anyone who 
purchased a lot in the Buck Island development, up to the limit·of available capacity, constituted 
service by a "public utility"); Public-Staff-North Carolina Utils. Conim'n v. Campus-Raleigh, 
LLC, and Campus Apartments, LLC, Order Determining Utility Status, Denying Request for 
Declaratory Ruling, Requiring .the Cessation of Unlawful Charges for Utility Service, and 
Requiring Refunds, Docket No. M~89, Sub 8, at 12 (June 1, 2012) (service to any person who 
became a tenant in apartment building constituted service"to or for the public"). 
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With its 216 MW Of generating capacity and 400 MW of substation capacity, Cube 
obviously intends to serve s~veral commercial or manufacturing customers, thereby 
cherry-picking high. load factor customers more easily served due to their close proximity to one 
another. Regardless, if the Commission were to accept that Cube's offer to tenants of the Badin 
Business Park was· not the furnishing of utility service "to or for the public," the regulated 
industries implicated by Cube's proposed leasing activities, particularly the electric service 
industry, could.tran_sition to unregulated industries without the General Assembly having any 
6pp0rtuil.ity to weigh in on whetl1er its long-established policy that regulated public utilities best 
serve the people of North Carolina should be changed or abandoned. 

In addition, with respect to rumishingelectricity, the tenants to whom Cube proposes to 
provide retail electric service are persons who would be served by Duke, a f ranchiSed public utilily, 
as a part or Duke's legal obligation to provide retail electric service. A public utility's exclusive 
franchise comes not only with a legal obligation to serve and a protection of the utility's right to 
serve present customers, but also with assurance that the utility will enjoy the benefits of customer 
growth in its assigned service area. If there is the potential for new industrial customers in Badin 
Business Park, -and Cube obviously believes there is, then that customer growth opportunity 
belongs to Duke, not Cube. Going forward, the impact on Dukeoflosing that opportunity to serve 
new prime industrial customers could be substantial. Equally important, the impact on Duke would 
be felt by its customersas·well. Duke incurs fixed costs in its generation and delivery of electricity, 
and is entitled to a reasonable (lpportunity to recover its prudently incurred costs from its 
customers. The more customers among which Duke can spread its fixed costs, the less burdensome 
those costs are per customer. Industrial customers, with iheir high load factors and consistent 
c!emand, are particularly valuable customers for the purpose of spreading fixed costs. Duke's loss 
of the opportunity to serve industrial customers in Badin'Business Park would result in the loss of 
an opportunity to reduce fixed costs for cl II ofDuke's ratepayers. lndee_d, fn DEP's and DEC's last 
gen_eral rate cases, though addressing the retention of existing industrial load,,lhe Commission 
recognized the importance of industrial customers to Duke and its ratepayers. The Commission 
approved pilot Job Retention Riders (JRRs) for DEP and DEC designed to help stem the loss of 
industry and industrial jobs in Duke's service territories. 

[Tihe Commission views the Company's proposed JRR as an effort to retain 
industrial jobs in North Carolina and concludes that implementation of the rider-is 
in the public interest As with other economic development tariffs previously 
approved·bythis Commission,appro'!al oftheJRRis based in part on an evaluation 
of the expected economic benefits resulting from the tariff. The Commission has 
,considered-the economic impact of the continuing decline of the North Carolina 
industrial base as well as the impact of the recovery rider on ,non-participating 
ratepayers, and concludes that the JRR strikes the appropriate balance between 
the two. 

The Company, as well as ratepayers, benefit from the retention of industrial jobs, 
and the load related to the retention ofindustrialjobs. 
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Order Accepting Stipulation, Deciding Contested Issues and Granting Partial Rate Increase, 
Docket No. E-2, Sub I 042, at 135, 137 (Feb. 23,2018); Order Accepting Stipulation, Deciding 
Contested Issues.and Requiring Revenue Reduction, Docket No. E-7, Sub I 146, at 198-206 
(June 22, 20 I 8). 

Finally, the fourth and last criterion pertinent to the "public utility" detennination is the 
provision or ,furnishing of utility service-to the public "for compensation." Cube proposes to 
charge its commercial and/or industrial tenants a lease payment that includes or covers its cost of 
providingutility service (electricity, water, sewer) to them. The Commission views this as the 
landlord's furnishing utility services-to·the tenants for compensation. 

"Compensation" is not defined in the Act, so the Comm ission•must look to the plain and 
ordinary meaning of the word. State v. Curlis, 371 N.C. 355,358,817 S.E.2d 187, 189 (2018). 
According to the American Heritage Dictionary, New College Edition, at 27 l (Houghton Mifflin 
Co., 1978), compensation means "something given or received as an equivalent oras reparation 
fora loss, service, or debt .... " It is noteworthy that this definition states "asan equivalent ... for 
a ... service." In the present coritext, while Cube may not know or be able to, predict the exact 
amount or value of the electricity or other utility service used by its tenants, it nonetheless wiU 
surely include an equivalent amount in the.rent "for compensation" from the tenants for the utility 
services-provided or furnished to the.tenants. 

On the issue of compensation, in the W. E. Partners docket, WEP proposed to donate the 
electric otitput of its combined heat and power (CHP) facility to its steam host, Perdue. WEP 
contended that. this "gift" of the electricity would take WEP outside the "compensationn element 
of the definition of public utility. The Public Staff opposed WEP's arrangement with Perdue on the 
basis that 

[i]f third parties are allowed to furnish electric service as non-utilities when the 
transaction 'is without such direct compensation, the party receiving the service will 
often have a strong incentive to provide hidden or indirect compens~tion to the 
party providing the service. 

WEP Order, at 3. In addition, the Public Staff stated that the scenario proposed by WEP might be 
a "boiler masquerading as a CHP." Id. The Public Stafrs point, Well taken, was that no person is 
likely to giVe. away a commodity as valuable as electricity. WEP was going to charge ·Perdue 
something for the electricity, perhaps by including the cost of the eleclricity in the cost of steam. 
The Commission agreed_ with the Public Stafrs concerns, and declined to approve WEP's proposal. 

In the present docket, the facts likewise suggest, and the Commission can reasonably infer, 
that Cube will charge its tenants for utility service provided, apparently by including(though not 
on a dollarfordollar.basis)the costs of the utilities in the lease payments. According to its Petition, 
Cube's proposal is that "energy w0uld be provided as part of an overall lease arrangement." 

The rent payable under each lease will be developed as.the result of an arms-length 
negotiatiori that will account for each tenant's particular business model. 
Specifically, ... its baseline rental request will be calcl.llated' in a 'bottoms up' 
manner, addingtogetherthe forecasted an_d known costs Cube would incur for the 

230 



GENERAL ORDERS-GENERAL 

space, services, and utilities that-the individual tenant requires (plus an allocation· 
for profit), taking into consideration .... Space Costs_ [and] Lease Services· ... , 
including but not limited to: ... Water and Sewer fand] Electricity .... 

The specific services to be provided will vary depending-on· the needs of the 
individual tenant and the outcomeof the related,Jease negotiation, Certain potential 
tenants have indicated-that they will require different packages of services-and 
utilities for different uses within their lease premises. To addrcss·such needs, Cub:! 
Yadkin will negotiate a different flat rental rate foreach type of use that a particular 
tenant requires. -

Petition at 7,.8. [Emphasis added.] Cube clearly states that its baseline renta_l request will be a 
summation of its costs, which Will reflect its site·control costs,,the aggregate of which will reflect 
the bundle of service atid utilities to be provided to tenants according to their differing and 
individual business models, i.e., needs. Id. Thus,.the ~ntal calculated for each tenant likely will 
vary due to the nature of the tenant's permitted use of the premises -and will reflect such 
corisideraµons, among others, as the, tenant's expected cohsumption of water and electricity 
_attributable to the stipulated permitted use. The draft lease t;autionsthat this "permitted use" 
provision will be vigilantly policed and enforced. Where a tenant will have multiple permitted 
uses, a ~eparate base rental may be calculated for each of the permitted uses, again based on,~e 
tenant's expected consumption of utility services. The lease will assign to each permitted use a 
niaximum capacity allocation for electricity Usage, a•perCentage guaranty of av.ailability, and will 
coritain provisions governing the landlord's right to interrupt service. These provisions are 
assuredly meant to protect the landlord against the economic consequences of excessive utility 
Consumption by tenarits, but they are equally-important for the purpc,s_eof desigri.ingand producing 
a revenue stream that will be sufficient to cofupensate Cube for its capital and operating costs to 
generafe electricity at its hydroele~tric facilities and, prestifuably, to yield a return for Cube on its 
invesbnent in those facilities. ln·the prototypical lease, in setting rents the landlord will certainly 
consider and attempt to estimate its •tenants' likely usage of utility services. furriished by the 
landlord, but the utility,component of the rent is.usually of no greater prominence than·the other 
components of the rent, such as· insurance cost, property taxes, expected ·maintenance expenses, 
and the like. Here, however, Utility costs, and in particular electricity costs, appear to be a 
significant and, perhaps, a principal driver in setting tenant rental-rates at Badin Business Park. 

A landlorcfknows·how many square feet are in the building,. can obtain data on the cost of 
operating appliances and other machinery, and, in most_ instances, will have a usage history to use 
in setting a portion of the rent to compensate himself forelectric,.water, and sewer usage.by the 
tenant Here, the reasonable and obvious inference is that Cube will charge each tenant rent that 
will cover-utility costs incurred by Cube plus an amounfforprofit The proposed lease arrangement 
contemplates: that tenants will pay Cube a negotiate~ rental fee that will include reimbursement 
and a level of profit for utility usage unique to each individual tenant Therefore, the Commission 
concludes that Cube, regardless of how it decides to measure and set the portion of rent it charws 
tenanis for electricity, water, and· ~ewer __ service, will be providing utility service 
"for compensation," within the rneaningofN.C.G.S. § 62-3(23)a. I. 

Thus, the Commission·determines that Ctibe's proposal constitlltes retail- electric service 
and water and 'Sewer service masquerad_ing3:s nothing more than a landlord/tenant'relationship. 
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The rent charged wiU include "compensation" for water, sewer; and electricity service. The 
controlling fact here is that CJ:ube propQses,to be not only the landlord, but to.also be the provider 
of retail utility service to its tenants, using production and generation.facilities and equipment ihat 
it owns which are located in North Carolina. 

The Commission notes that the Public.Staff's position in the case at hand is different than 
in W. ,E. Partners in that the Public'Staffdoes not believe Cube is proposing to provide utility 
·service f9r compensation because it would charge a flat an:inclusive rimtal charge to tenants wilh 
no usage charge.for eleciric service. The Public Staff is correct that in the,typicaHandlord/tenant 
arrimgem.erit approved ,by the Commission as an exception from regulation under 
N.C.G.S. § 62~3(23)d, the landlord proposes to pay the incumbent utility forihe electricity used 
by the tenant based on thie actual metered consumption at the premises, and-to charge,the,tenant a 
flat amount as a portion of the rent. rather than a separate charge based on usage. In es!!ence,,the 
typical landlord who.qualifiesfor.the exemption liuys the electricity from the incumbentutilily on 
a metered basis and "resells" it to the tenant·on a non-metered basis. 1 However, the Public Slaff 
is mistaken in its_ ~umption that there is no compensation where the landlord provides·utility 
service without a usage charge. The detrnitions.in N.C.G.s: § 62-3(23)a:.l and 2 do not provide 
that the electricity, water, or sewer must be furnished tQ or for the public "for compensation based 
on usage/' The statutory language simply states that the service must be provided "for 
compensation." To eQgraftonto the statute the words "based on usage" would be addingacriteriQn 
that-was not intended by the legislature to be included.in the def"mition of"public utility." For 1he 
purpose of the "public utility" analysis to determine whether N.C.G.S. § •62s3(23)d is applica~le 
in the first inslimc!;), the Commission looks to the deimitions in N.C.G.S, §'62-3(23)a.1 and 2, 
which only require compensation and are ~lind to the form or basis of the compensation. If the 
landlord is not found to be a public utility,. under§ 62-3(2~}a, I and 2, theil under,§ 62-3(23)i:I he 
may be exemp~ from regulation unlesshe_provides utility service by an individual meter. 

With regard to Cube's contention•that in deciding the Petition fora declaratory judgment 
the Commission is, limited to 'looking at Cube~s current status separate and apart fro~ what it 
proposes to do through its proposed lease~ the Commission irnd11 Cube's position• disingem.iotis 
and seriously misguided. Cu!:,e's,argumentis the same as saying that because it is not a public 
utility today-it would still not be a utility tomorrow if it then began.engaging in-the very,activities 
making-one a public utility, i.e., generating, transmitting, delivering, or furnishing electricity or 
power to the pub_lic for compensation, No person or landlord,.is a ,public utility until it starts 
perf9rrningthe deimitional activities prescribed in N.C.G.S. § 62-3(23)11. A first-tiine applicant 
for a CPCN is not a (dcjure) public utility until irstarts engaging'in the § 62-3(23}a activities. 
Similarly, here, Cube would not be a public utility per the deimilioii prior to acting as it proposes 
in its petition to the Commissi1m. Moreover, Cube's request for declaratory relief would be moot 
or unnecessary if every landlord were.exempt under N.C.G.S. § 62-3(23}d. Cube recognizes as 
much in seekingdeclaratory relief despitehavingclearly cast itself as a landlord under its proposed .­
leasing arrangement That is to say, there is no legitimate issue or, uncertainty on the issue of , 
Cube's status as a landlord such that it wouJd need to be determined by declaratory relief. 
Furthermore, Cube expressly, if tacitly, recognizes that the detennill\ltion of whether it is a public 

1 RecentamendmenutotheAcihawaeatedexcq>tionstliataUowlaooladstopro-Jaleorsubmetertheelecbi; 
natl1131 gas, and/orwalersenices pro\/Xled by the incumbaltutility,reseD the utility services, and chargelmanlS an 
administmtivef~.N.C.G.S. § 62-UO{g); (h)and(i). 
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utility is key lo meeting the § 62-3(23)d landlord/tertant exception, having taken care to 'first set 
forth that it is nota public utility. Petition; 1, at 14. The fundamental question presented by Cube's 
petition is whether its proposed activities under its landlord~tenantagreement will cause Cube ID 
be ii public utility. • 

Also, if the. phrase "not otherwise a public utility" applies solely io Cube's present 
"pre-lease" business activities; then, likewise, a declaratory ruling.would beunnecessary·sincethe 
Commission already decided in its 1999 Alcoa Order that the activities currently being perfonned 
by Cube, the business successor to Alcoa, do not cause one ~o be a_public utility under the Act In 
fact.;.Cube has relied on the Commission's 1999 determination that Alcoa was not a public utility 
to establish that it cannot-be a public utility as the tenn is used in N:C.G.S. § 62-3(23)d, since, 
according to Cube, what it proposes under the le~ arrangements to be used in.the Badin-Business 
Park is· functionally identical to Alcoa's activities at the Badin site. Cube Reply, at 12. The 
Commission disagrees with Cube's functionally identical characterization·in ihe context of 
applyingN.C.G.S. § 62~3(23}d to the facts alleged'.in the Petition. 

In Alcoa, Tapoco, Inc., and Yadkin, [nc., filed an application underN.C.G.S. § 62-1 ll.lD 
obtain the Commission's approval of their proposed reorgp.nization. Yadkin and Tapoco were 
wholly-owned subsidiaries of Alcoa. Yadkin was the ownerof·the four hydro-electric-facilities 
now owned by Cube. Y!idkin had one customer-theAlcoasmeltingplantin'Badin. The proposed 
reorganization would consolidate·an of the generation owned by Alcoa's subsidiaries into Tapoco 
and ·change Tapoco's name .to Alcoa Power Generating, Inc; (APO). The basis for the 
Commission's jurisdiction over the reorganization was a prior Commission determination that 
Alcoa and Tapoco were public utilities iii North Carolina because:of Alcoa's ownership of 
Nantahala Power & Light Company, a jurisdictional utility utider the Act.However, afthe time of 
thereor~ization application; Alcoano·tongerowned Nantahala, havingsold itto Duke in 1988; 
As a result, Yadkin and Tapoco requested to withdraw their application ifthe-sa_le ofNantahala 
meant they were no ·longer public utilities. In an Order Withdrawing Application (Alcoa Order). 
the Commission noted that Yadkin provided electric service to Alcoa at Alcoa's Badin plan~ and 
that Yadkin "has never been found to,be a pubiic utility other than by implication because ofiil! 
association with Alcoa." Alcoa Order, at 2. The Commission coricludc:d that 

"[A]lcoa, TapocQ, and Yadkin,"by virtue of their current activities, ,their proposed 
reorganization and their proposed activities. should not be· considered public 
utilities under North Carolina law and Tapoco and Yadkin should be. allowed·to 
withdraw their application. 

Id. [Emphasis added].1 

Yadkin, aS a wholly-owned sub_sidiacy of Alcoa, was not a public utility when the. 
application was before·the Commission because it was operating its electric generating facilities 
to pr~vide service to Alcqa. The legal effect of Yadkin furnishing electricity to Alcoa fell under 
the N.C.G.S. § 62-3{23)a. l "single identity/primary purpose" exception for a person who 

1- ContrarytoCube"s conlenlion that onlyeX:istingactivitiesare rele\'11!11 to the "publiculillty" dctmninatim, 
theCommissionnotesthalin~itc:onsidcredbothexistingandproposedaeliv~ies, 
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construct[s] or operate[sJ an electric generating facility, the primary purpose of 
which facility is ... for ... a person's own use and not for ~e primary purpose of 
producing electricity,' h_eat, or steam for sale to or for the public for compensation. 

Thus, Yadkin was, in effect, furnishing electricity to itself with no plan to sell electricily 
to the public for compensation. As discussed above, accordingto,the Petition, Cube proposes to 
furnish utility services, including electricity, water, and ·sewe~, to the public, i.e.,. its several 
anticipated or potential industrial tenants, which are n_ot Cube, for compensation. Cub~_ is not the 
ownerand/oroperatot"of manufacturingfacilities in the Badin Business Park. Thus, unlike Yadkin, 
which was not a public utility underN.C.G.S. § 62-3(23)a.l,Cube is a public utility under 
N.C.G.S. § 62,3(23)a.l and for the purposes ofN.C.G.S. § 62-3(23)d. Indeed, Cube's proposal is, 
in fact, functionally the- polar opposite of the Yadkin/A1coa Badin operations. Rather ·than 
operating the hydro"-electric_facilities for the primary purpose of its own use, Cube will be· 
operating the facilities exclusively for its tenants' use. 

Finally, to interpret the "not otherwise a public utility'' phraseofN.C.G.S. § 62-3(23)d as 
applying solely~ the existing business activities of the person seeking exemption from ~egulation 
would mean that only ~n'incumbentelectric public utility (as.the only certificated provider) could 
ever be "otherwise a public.utility~• restricted from supplying electricity to its tenants, a result that 
would be extreme!}' limited and iJlogical. 

tn sum,pursuantto N .C.G.S § 62-3(23)a.l and 2, if Cube engages in the activities proposed 
in the lease arrangemerifnow before the Commission_, it would'be a "public utility" as thattenn is 
used in the landlord exemption provided for in N.C.G.S § 62-3(23)d and as it is defined in 
N.C.G.S § 62-3(23)a: It would b_e the owner and operator of facilities in North Carolina used to 
produce and.generate electricity or used to distribute or furnish water or to operate a- sewera~ 
system to or for the public for compensation. Thus, under N.C;G.S § 62-3(23)d, Cube cannot be 
a person who is not otherwise a pubJic utility. 

8: As a public utility who is a landlord proposing to furnish utility service to its several 
tenants, does the N.C:G.S. § 62-3(23)dexception under the Act apply to Cube? 

As the Commission _has detcnnined that Cube would be a·public utility, the exception-for 
one who furn!shes a utility service or commodity only to himself, his emplo}'ees, or his tenants 
cannot apply .to Cube. The exception applies only to one who is not otherwise a pub I ic utility, and 
that'iS cJearly not Cube. 

Pursuant to the A'.ct, it is the policy of the State of North Carolina to provide adequate, 
reliable, and economical utility service to 311 citizens of the state, and to do so by promOtingthe 
inherent advantages of regulated public utilities. N.C.G.S. § 62-2(a). The legislature has 
detennined that this policy is to be effectuated through the award of exclusive franchises to public 
utilities which would allow end-use customers to receive utility service from franchised mono)X)ly 
providers. N.C.G.S. § 62-I IO. One of the primary mechanisms for implementation of this public 
policy is the Commission's-ov"ersight of the rates and service of the franchised public utility. 
N.C.G.S. § 62-30, et seq. The Act charges the Commission with the responsibility for 
implementing the General A~sembly's intent in a manner thatservl!', the public interest ' 
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In construing the language of the Act, the Co)Tlm ission is guided by the principal that the 
intent of the legislature controls. fn re Hardy. 294 N.C. 90. 95. 240 S.E.2d 367. 371 (1978). The 
intent is.gleaned first from the words, but also. from the nature and.purpose of the statute and the 
consequences which would follow from a construction one way or another. In re Estate of 
Kfrkman. 302 N.C. 164,167.273 S.E.2d 712, 715 (1981). The words, phrases, ahd individual 
expressions of a· statute must be interpreted in· context and as a part of the composite whole to 
uphold and give effect to the reason for and the purposeofthestatute. Id,; Hardy, at 96.240 S.E.2d 
at 371-72. Statutory provisions that are part of the same act must be read in harmony with the 
purposes of the Act and not interpreted to defeat or impair the. object of the statute if it.can be 
avoided without violence to the statutory language. Hardy, at 95-96. 240 S.E.2d at 371-72. The 
purpose of the law should control over a strict literal interpretation if that interpretation goes 
against or circumvents the law's purpose; thus, exceptions to an act dealing comprehensively with 
a subject matter or a problem that prompted.the legislation must be narrowly construed. See!!!_.; 
Publishing Co. v. Interim Bd. of Edu .• 29 N.C. 37, 47. 223 S.E.2d 580,586 (1976). 

In construing N.C.G.S. § 62~3(23)d. it follows that the General Assembly did not intend, 
as suggested by Cube, to create a huge exception that would indiscriminately exempt evciy 
landlord leasing to tenants from the regulated monopoly model of utility service it adopted in 
Chapter 62. As has·been discussed above. such,an interpretation as urged and supported by Cube 
and the l'ublfo Staff could lead to many persons avoiding regulation and essentially causing the 
purpose of the Actto fail. The Act states that rates, services, and ope~tions of public utilities are 
affected with the public interest. N.C.G.S. §,62-2(a}. In enacting the Act, the legislature intended 
that tlie Commission would protect the pub lie .from any overreach by monopolistic public utilities. 
Thus. the Act-establishes that it is the Commission who sets retail rates,as well as other conditions 
of service. in the public interest. Contracts between private parties may not displace the 
Commission's authority over retail rates and tenns of service. The utilities are not fo have the 
opportunity to press their monopoly-advantage in contravention of the Act through. negotiated 
contracts witli ratepayers as would be the case under the expansive interpretation of 
N.C.G.S. § 62-3(23)d urged by Cube. As the Commission stated in NCWARN: 

The General Assembly'has been succcssfu_I in detcrm ining the best policy for the 
state resulting in.consistently· low electric rates c_ompared to the nation. This policy 
is one of providing regulated exclusive service area franchises to a utility to provide 
electric service. Until the General Assembly amends Chapter 62. it is not the 
Commission's role.to alter the paradigm. 

NC WARN Order. at 21. 

The intent of the legislature in adopting N.C.G.S. § 62-3(23)d was to create a narrow 
exception and convenient arrangement fora landlord to place and maintain retail electric service 
provided by a public utility, electric membership corporation, or municipality in the landlord's 
·name; pay the deposit, pay the electric bill, and include compensation.for the electric service in 
the amount of rent paid by the tenant. 1 Looking first to the words of the exception, itis clear that 

1 The Commission's discussion herein focuses on electric service, but the Commission notes that the 
exception Cube advocates for landlords could well be applied to natural gas, waizr, and wastewater utility scrvi:es 
as well. 
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the Act does not contemplate that one in the·business of being a 1,1tility, furnishing service with its 
own facilities,.is to be pennitted to serve. its tenants at rates and on terms that:are not set and 
overseen.by the Commission. As generally provided in N.C.G.S. § .62-3(23)a, a person or utility 
is on_ly allowedto be.unregulated when he piovidcs serviceto·•himself. The self-supply exception, 
and the recently enacted electric generator leasing(EGL) s~tute, N.C.G.S. § 62-126.6, et seq .. are 
the only exceptions applicable to a utility business. This is underscored by the 
N.C.G.S. §-62-3(23)d exception whic~ on its face states that.it does not apply to one who is 
"otherwise a public utility." This phrase is designed to convey to a_ utility lhat it is not to look.to 
the.§ 62-3(23 )d exception to avoid having its rates and services regulated by the Commission, and 
that it may only look to N.C.G.S. § 62-3(23)aor the EGL statute for situations under which it will 
not be considered a regulated public utility. Construing th~ landlord/tenant exception to find that 
any person renting property and charging for the cost of utility service in a flat rent charge without 
regard to whether such person is a public utility would be an expansive construction of a nanuw 
exception and would constitute statutory interj,retation in a vacuum. It would ignore the express 
proviso "any person not otherwise a public utility." Indeed, application of the phrase as proJX)SOO· 
by Cube would result in ari. exception that would eviscerate the definition of "public utility'' under 
N.C.G.S. § 62-3(23)a.l, and µie exclusive franchise rights of incumbent utilities under 
N.C.G.S. §.62-rt 0. These are consequences that are contrary to and would circumvent the.intent 
and purpose of the legislature in adopting the Act. 

Continuing to look further at the words of the statute, the Commission observes that 
N.C.G.S. § 62-3(23)d is written in such·a way as to prevent competition with a franchised utility. 
It states, in essence, that a person (not a public utility) "who furnishes such service: or.commodity 
only to ... his ... tenaflts" shall not be a public utility for purposes of the Act (Emphasis·added). 
As noted in the discussion above, "Service" is a defined tenn-in the Ac;t. Specifically, it is service 
that is furnished by a-public utility. N.C;G.S. § 62-3(27): Pursuant to the-definition, se"rvicc 
includes the commodity and the ancillary service or 'facility furnished or used in connection with 
the service. The use of the defined term "service" in N.C.G.S.-§ 62-~3 (23)d supports the view that 
the exception ~pp lies to a landlord whose main business is not the provision of utility service, but 
·who, along with or connected to the activity ofleasing_space or real estate, simply passes througJi 
or furnishes to his· tenants the service provided to the landlord by an incuinbent public utility 
(keeping th_e customer.account with the utility in the landlord's own name). This is not Cube, 
whose primary business is the ownership and operation of hydro-electric generation facilities, and 
who propos_cs to enter into leases that have.as a "central premise" the provision of utility service 
to large, high energy- consuming tenant.customers. Petition at 6'· 7. Cube's proposed activity is to 
provide its tenants with retail utility service, including the commodities of electriCity and water 
and other necessary ancillary service, using,the facilities it owns and operates. By contrast, an 
exempted landlord is one who is supplyingorfurnishingutility service supplied by aCommission­
certificated public utility-not a landlord who produces and generates or who otherwise pumps 
or distributes the commodity to its tenants using facilities it owils apd/oroperates for such purpose, 
for example, Cube. This pOint-is clear from reading the phrase and definition of ''service" in pari 
materia. with the other relevant provisions of the Act; the legislature did not intend to allow a 
landlord to compete with an incumbent public-utility by furnishing utility service where that 
service is otherwise the right and obligation of the incumbent f~chisi;d utility to provide. 
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Prior Orders of the Commission, 

Cube relies mainly on the Co!Ilmission•s-priordecisions in In re Catawba, In•re Matter of 
Public,Utility Status of American Homes 4 Rent-Public'StaffReguCst-fora Declaratory Ruling, 
and in re Robertson Brothers,Utilities. In Catawba, the County owned an electric generating 
facility that was a qualifying facility (QF) under tlie Public Utility Regulatory Policies Act of 1978 
(PURPA). Duke;_as the \ncumbent pu_bliC utility, had an obligation under PURPA to-purchase lhe 
f ullelectric outputof lhe County's QF. As a resul~ the County was selling the electric output of 
the QF to Duke at avoided cost rates under a PPA. In its petition fora declaratory order, the CoWlly 
stated that it intended to enter into a Iafldlord/tenant relationship with G1as~house1 Inc., in which 
Glasshouse would lease greenhouses from the County, and the lease would ·mcl ude a· portion· of 
the electricity supplied from the QF. Duke did not intervene in the docket or protest the County's 
proposal, and no otherpel"Son intervened in the doc_ket Based on the fac_ts presented by the Cowtty 
in,its petition, and.the recommeildation of the-Public Staff, the Commission, for reasons·it did not 
delve into, apparently fmmd the situation before it to be factu.ally unique and summarily held that 
the County's 

[p]roposed provision of electricity to Glasshouse, as its tenant without 
separately metering or charging for it, falls within the landlord/tenant exception of 
G.S. 62-3(23)d. The Commission notes that the Present decision is limite(J to the 
facts set forth in th_is Order and in Catawba County's petition and shollld not be 
regarded as a precedent for any o~r person engaging inactivities other than those 
foilnd in this case. • 

Catawba County Order, at 2. 

As the Supreme Court stated in Simpson,,the· detennination of whether a· person is 
operating as a public utility· depends on the facts in each case and does not depend _on a fonnalistic 
definition to be universally applied. Simpson, 295N.C. at 524, 246 S~E.2d at756-57. 'J1te Catav.ta 
C9i.mty Order is an excellcntcxampleofthat principle,as the facts in that docket are significantly 
different from those prcsented_herein by Cube. Of key-significance is !fiat the provision of steam, 
not electricity, was the main-purpose orthe arrangement at issue, and the fact that Duke chose not 
to· intervene, object to or otherwise comment on the County's proposal to provide service ll! its 
assigned service area. Hence, Dukeeith~r acquiesced or agreed to the County's serving its single 
tenant ln the present case, the CommisSi6n has detennined that Cube·wm be a public utility tn1der 
its proposed lease arrangements. Therefore, pursuant to N.C.G.S. § 62-l 10.2(d), and subject to 
CommiSsion.approval, Duke Could agree to allow Cube to provide electric service to Cube's 
tenants in the Badin Bµsfoess Park, even though th~ park is within DEC's assigned service 
territory. However, unlike in, Catawba County, Duke has not acquiesced,or ~greed to Cub~'s 
proposal to provide electricity to its tenants. 

ln addition, because Du_ke was required to purchase any of the Catawba County QF's 
output not supplied to the tenant, the result of the County's furnishing electricity to.its tenant was 
inconsequential to Duke as far as increasing or decreasing its r~tail sales of e_lectricit)' or.as far-as 
the impact on costs to be covered by ratepayers, who would have otherwise continued to be 
responsible for' the costs of Duke's required purclra$es from the QE The County's petition,stated 
that-the.anticipated·electricity sales to Glasshouse were a maximum of 52,000 kWh per acre per 
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year. Duke could have objected on grounds that it was entitled to sell that 52,000 kWh peracre,to 
Glasshouse as Duke's retail Customer, but then Duke would have had to continue buying that 
52~000 kWh per acre from the County's QF. A reasonable inference from the fact of DUke's 
decision not to object was that the net result was that whileUukc, would not sell that amount of 
electricity to the County, it also would not have to buy that amount of electricity from the Cmmly. 
That give-and-take net balance is entirely different from Cube's proposal. Cube does not have a 
PPA with Duke, and, therefore, Duke has no coritractual obligation to buy any ·or Cube's 
electriciey. More importantly, Cube's proposed electric sales·to its future tenants in the Badin 
Business Park would-displace electric sales that Duke-would be-entitled to make·~o the future 
commercial and manufacturing customers in the park because Badin Bllsiness Park is within 
Duke~s assigned service territory; 

A further distinCtion between the· pres!:=nt docket and Catawba County concerns Duke's 
legal obligation, as a franchi!},ed-public utility'under _the Act, to provide electric service to all retail 
customers in its-service territory. Cube has no such retail service obligation. In Catawba·County., 
Glasshouse faced no real risk ofloss of electric service, as Duke's distribution lines were there at 
the County's Eco-(_;omplex site serving the County'S QF. Thus, if the County ended its electric 
service under the lease with Glasshouse, then Glasshouse could have immediately turned io Duke, 
for electric service·wider Duke's mand8tory obligation·to provide retail serviCe. On the other hand, 
Cu-he's tenants will not have that option. If Ci.Ibe decided-to end its electric service with a Badin 
Bu~iness Park •tenant, Duk~ Would have rio distribution facilities on site to .provide electricity to 
that c_ustomer- leaving that tenant without service. Creating the obligation to serve and avoiding 
the risk of service interruptions to customers are primary reasons why North Carolina has chosen 
the regulated public utility model. Nothing in the Act demonstrates an intent by the legislature.to 
abandon that model, and place tenants at risk of losing electric service, through passage of'the 
landlord exceptionofN.C,G.S, § 62-3(23)d. 

With respect to the American Homes Order, the Commission concludes that the same case­
by-case analysis applies in interpreting and·applying N.C.G.S. § 62-3(23). In American Homes,, 
ihe landlord, American Homes4 R_ent (AH4R),proposed to purchase water and sewerservice fiom 
the incumbent regulated utility and resell it, with, an administrative fee, to its tenants. Thus, the 
overridingdistinguisliing factor in,American Homes was that AH4R was-neither producing the 
water or sewer treatment service, nor displacing a franchised utility from continUing to serve 
AH4R's tenants, the -utility's assigned retail cuS}omers; in c;ontrast, Ctibe proposes to use its 
generating facilities.to supply electricity·to its tenants, electric service thaf would otherwise be 
supplied by Duke under its monoJX)ly franchise. • 

In Robertson Brothers, the two brothers who owned the water and sewer utility were also 
the owners and lessors Of the 22 manufactured housing lots being served by the water and sewer 
utility. They ap-plied for a cancellation of flJeir· Utility franchise so ,that the}' could include a flat 
amount for water and sewer in each lot rental. They stated that this would allow them to provide 
waterand sewer service a.ta lower cost by eliminating the need to maintain meters, read the meter.;, 
and prepare and process monthly utility bills. Thus, unlike the p~en~ case, in Robertson Brothers 
the:appli~nt for relief, the.utility, already held the exclusive franchise,.it applied to cancel its 
franchise, and thefe was no opposition to its application. The Commission acknowledges that in 
Robertson Brothers, and perhaps in other prior orders of the Commission, the analysis did not 
include a discussion and applicatioil' ·of the "not otherwise a public utility" proviso in 
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N.C.G.S. '§ 62:-3(23)d. That Robertson Brothers or any other prior decision of the Commission 
applied the §' 62-3(2~)d·landlord exception without first discussing the "not otherwise a• public 
utility" requirement should not betead as a Commission holding or detennination that the phrase 
is superfluous with no meaning, purpose or applicability to·the landlord/tenant exception. Further, 
the Commission a_cknowledge~ that in Robertsori Brothers-the provisions ofN.C.G.S. § 62-112, 
\1/hich authorize the Commission in its·,discretion to accept the surrender of a public utility's 
franchise, would have been a more appropriate basis for the Commission's decision. Order 
Canceling Franchise and RequiringCusto_m~r Notice, Docket No. W-837, Sub I (Jan.23, 2002). 

In conclusion, based on the facts in the present docket the Commission is not persu~ed 
that the above orders, or the other Commission decisions Cited by the parties, are co!}trolling 
precedent. 

CONCLUSION 

Based on the foregoing and the record, the'Commission finds and concludes that Cube's 
proposed landlord/tenant rur.mgement a_t Badin Business Park would cause Cube to be_ a ptiblic 
utility'under the Act. As a result,.the declaratory relief requested by Cube should be denied and il5 
Petition dismissed, with prejudice. 

The Commission appreciate~ Cu~e•s initiative in attemptingto attract prime customers and 
bring new economic life to the Badin Business Park, but one:of the Commission's obligations 
under the Act is to prom_0te the inherent advantages of regulated public utilities. The arrangement 
proposed by Cube Could-we11 restilt in .significant disadvantages for Duke and 'its_ ratepayf:15, 
preciSelyfol' the reasons discussed in Simpson and NC WARN. Nevertheless,_the-Commission 
would encou~ge Cube and Duke to come together in the inte~st of promoting the economic 
development of the State and the local area affected by this proc_eeding. ltw0uld seem that demand 
for industrial load will nQt come to the area unless there are assurances of reliable and reasonabl}' 
economical electric power supply. It would also seem·in the absence of evidence to die contrary 
that it could be likely that Cube may be the entity uniquely able to furnish Duke with wholesale 
electricity and other related··~ervice on reasonably prudent terms, as. Duke has not previously 
provided service in the implicated portion 6f its service territory and would incur costs to enable 
service•in the-area. While Duke and Cube attempt to resolve their issues and perhaps Come to a 
standoff,.it is the local.area, the State of North Carolina, and possibly the Duke ratepayers who are 
caught in .the middle - each perhaps adv~ely impacted. 

239 



GENERAL ORDERS-G.ENERAL 

Finally; although for the reasons thoroughly discussed above, the Commission'.s 
obligations under the Act have !edit to deny Cube's Petition for declaratory relief, Cube may 
consider obtaining an exception from the General Assembly ·allowing it to serve the Badin 
Business Park for purposes of economic development of the area 

IT IS; TI-IEREFORE, SO ORDERED. 

ISSUED BY ORDER OF TI-IE COMMISSION. 
This the 4th day of September, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
A. 'Shonta Dunston, Deputy Clerk 

Commissioner Daniel G. Clodfelter concurs. 
Chair Charlotte A. Mitchelljoins Commissioner C!odfelter's concurring opinion. 

DOCKET NO. M-lOO;·SUB 152· 

Commissioner Daniel G. Clodfelter, concurring: 

I join in the reasoning and the result reached in the Commission's opinion. If a person falls 
within thedefiriition of''public utility" contained initC.G.S. § 62-3(23)a, then that person may 
not claim exemption from regu_lalion as a public,utility pursuant to N.C.G.S. § 62-3(23)d men:ly 
because some or even all of its customers are also its tenants. This to me is the plain English 
meaning of the language of the exemption contaim:!l in N.C.G.S. § 62-3(23)d stipulating that a 
landlord claiming the exemption cannot "otherwise [be] a public utility." I believe·that the 
Commission's opinion correctly applies the criteria articulated in State ex rel. Uti!s. Comm'n v. 
Simpson, 295 N~c. 519; 246 S.E.2d 753 (1978) (Simpson). in determining that Cube Yadkin's 
proposed activities would make it a "public utility" under N.C.G.S. § 62-3(23)a. l, and I do not 
propose to add anything to the· Commission's discussion and analysis of the Simpson faqtors. In 
this concurrence I wish to offer some addition~! observations'about why I conclude that the 
exemption in,N.C.G.S. §, 62a3(23)d·doesnotapply to Cube Yadkin'Hroposal for the Badin 
Business Park.1 These observations I 'believe provide further support for the Commission's 
decision based on textual analysis. 

1 The petitioncrin this case is Cube Yailkin Generation,LLC, which I referto as "Cube Yadkin;" It O\\ns 
and opeiates four hydroelectric geneiatingplan15 acquired from.a.subsidiaty of Alcoa, Inc .. Cube Yadkin's sister 
company, Cube YildkinTramrnission, LLC, owns and operates certain transmission linesanda distribution subSlati:m 
which it also acquired from the Alcoasubsidiaty. The common parent of these two companies is Cube Hydro North 
Camlina,LLC. In its papeisCubeYadkin indicates that eitheritoran as yet unidentified afftliatewill be thelandml 
of the Badiri Business Parle. Cube Yadkin does not take the position that it is material which entity will actW1)1Y be 
the landlord, nor does it argue that the separate identities of itself and its affiliate areofany significance in decklilg 
the issue forwhich declaratory ruling is beingsought. For this reason I treat Cube Yadkin and itsaffiliateas if they 
were a single entity and have notconsideroo wliethertheirstatusassepwate legal entities makes any differenceto the 
outcome here. 
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Thi:, Commission 'follows the well0accepted canon of statutory ·construction that the 
provisions ofN.C.G.S. §.62-3{23)a and N.C.G~S. § 62,3(23)d must be read in pari materia.. Cube 
Yadkin, the Public Staff, and all the objecting parties1 likewise agree on this point ·There arc two 
further principles of construction that I believe are periineilt to the-casi,: at h!'llld. Section 62-3(23)d 
cautions that the exclusion provided therein may not be invoked by someone who is .. otherwise a 
public utility"·and further emphasizes the point by limiting the exclusion to persons who furnish 
utility service•"solely" to.themselves, theiremp_loyees or their tenants, 2 While these.two efomems 
are not identical, taken together I believe they counsel restraint -in applying the ex.emption, 
especially to cases thii.t do not neatly fit the-prototype for the statutory pi-ovision. ~ Fitzgerald 
v. Chrysler-Corp .• 116_ F .3d 225, 227 (7th Cir. l 997){broadly worded statutes should be interpreted 
in reference to the prototypical case lo which the statute is addressed and degree to which proposed 
interpretation bears a "family resemblance" t9 the prototype). Accordingly, my interpretation of 
the _language of N.C:G .S. § 62-3(23)d is mindful.of the.admonition thats~tutes should not be 
applied or interpreted in·a way that would underrnine·or circumvent the basic,purposes of lhe 
legislation .. ~ Campbell v. First Baptist Church. 2_98N.C. 476; 484 259'S.E2d 558; 564 
(1979)(court should-ii.lways·constrrie provisions iii ii. way. that prevents ilie statute· from being 
circumvented) and the reluctance of pur courts to give a broad interpretati(m to·exemptions from 
a statute's coverage provisions. lig,,Good'Hope Hospital. Inc. v. North Carolina Dept. ofHeakh 
& Human Services, 175 N;C. App.309,312; 623 S.E;2d 315, 318.(2006)(sta!Utory exceptions to 
a general scheme of regulaiion should be construed narrowly). • 

My examination of the exemption in RC.G;S. § .62-3(i;J)d begins with tlie.dermition of 
''public utility" contained inN.C,G.S. § 62-3(23)a Section 62-'3(23)a.1 lists a number ofactivities 
that are engaged in by someone who may be an "public utility." Thoseactivities:are "pro.dilcing 
generating,-transmitting, delivering, or furnishin1f electricity. Similarly, N.C.G.S. § 62-3(23)1.2 
identifies "diverting, developing, pumping, impounding;,dislribilting, or furnishing" water as 
activities of someone wl!o may be a ''public utility." While there are other elements to'these 
definitions, for the present I focus on lhe types of activities that are·enumerated in the definition. 
By contrast to the1anguage used in N·.C.G.S. § 62a.3(23)a, the ex.emption in N.C.G.S. § 62-3(23)d 
speaks only of a landlord's ''furnishing" a utility·servrce suc_h as electri~ity; it makes no mentiQn 
cir the more specific activities of "producing, generating, transmitting, or delivering'' electricity. 

"Furnishing" is a word of some generality, commonly understood.to be equivalent in 
mea~ing to "providing'' o~ "making ;tv_ailable for use"· or "giving access io." g. Oueensbom 
Steel Corp. v. East Coast Machine & Iron Works. Inc:. 62N.C. App. 182, 185"86; 346 S.E.2d 248, 
250 (I 986)(defining "ftii:nish'"to mean supply, provide, or equip for a particular purpose,.and 

1 For shorthandcorwenienoe I use "objeclingpartie~ to refer collectively to theintervenorsandtheamici. 

1 Sc;,me of, the objecling parties argue that· Cube _Yadkin is not eligible for the exemption in 
N.C.G.S. § 62-3(23)d because it will noi. be fumishingeleetticity "sQle/)'" to ti;nants,pointingoulthatCube Yadkn 
will continue to make wholesale sales of electricity to the extentteilarus at theBadin Business Palk.do not tiike alof 
Cube's a v.iila ble capacity or energy. I do nof consider this objection lo be fatal. Wholesale transactions are non­
jurisdiciional, as the Commission itself has repeatedly held, and tliat was also the case at the lime Chapter.62 \\iis 
enacted. •fi.&, In Re Fmni:is X De Luca Docket No.SP I 00, Sub32 (Augml 22, 2017),aff'd, 2018N.C._App, LEXIS 
.913,817 S.E.2d 919(2018Ximpublishedopinion); In re Duke Energy Fossil-Hydm,LT,C. DocketNo.E~7,Sul> 694 
(September26,2002). The teirn ''solely" used in G.S.62cJ(23)d mustben:adwith this gloss in mind. 
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furt!iet holping !ha,t for purposes of mechanics' lien statutes, the term "furnish'' did not require a 
lien.claimant to personally make delivery of materials to worksite, merely that it arrange f9r such 
·delivery to be made, thus dislliJgµishing.between "furnishing"·and "deliverini',); Adams v. 
Feiges, 206,Wis. 183,239 N.W. 446,(Wisc. 193 l)(agreement to •~furnish" arcliitechii'al servi:es 
meant merely that-party. would "provide" or "s~pply" suchservfoes, not that party would actually 
perform such services iiself).' 

What sho·uld be made of the fact that N.C.G.S. § 62-3(2~)d uses the term "furnish" but 
.omits to include all the other listed activities called out in N.C.G.S. § 62-3(23)a.l? The statute 
does not directly answer this question, and, as might be ~xpecfod,,there is little ca~ authority on 
the point. There are a number of decided cases-from a variety of jurisdictions that consider simple 
definitions of the term "furnish," but my research has turned up only one case that addresses how 
the term "furnish" should be ulidersto9d when it is listed along with 9ther more specific activities. 
In Laubach v~ Arrow Servfoe'Bureau, 987 F;Supp. 625 (N.D. Ill. 1997) <1l!ubach).thecourtwas 
called upon to determine whether the defendant had violated a provision of the Pait Debt 
Collection Practices Act requiring.the defendant to have engaged in "designing. compiling and 
fumishing"-a certain (orm.. The court recognized that designing, compiling and fuinishing\vere 
distinct activities and that the.statute's use of the conjunctive "mtd" required that a defendant have 
engaged in 1111 three of the identified activities .. 987 F.Supp. at 14-15. In the Court'.s analysis, 
"fumishing''wasto be read to include rlotonly the act of deliveringordisseminatingbutalso.lhe 
other· activities of creating, designing and compiling. Thus, the defendant, who had only 
disseminated the fonn but had,been uninvolved-in designing ot creating it could not ~e found to 
have violated the statute. 

The Laubach court also relied upon the,principle of ejusdem generis and on materfak 
drawn from the legislative history to conclude ~at the tenn."furnish" should be read to encompa$· 

something more than simply providing or disseminating material. lri' the present case for at least 
two reasons I do n·ot believe the concept of ejusdem gen eris can be 4sed to extend the meaning of 
"furnish" io im;ludethe other specific activities listed in N.C.G.S. § 62-3(23)a.1. First, the matter' 
of interpretation here does.not involve how the word "furnish" should be:umierstood when it 
appears once in a series of terms in a statute; instead, the question here is how to interpret the I.elm 
when it is used in one place in the statute (N,C:G;S. § 62-3(23)a)to designate oneamong11. list of 
multiple activities but is used later in the very same statute (N.C:_G.S. § 62-3(2~)d)by'itself and 
without the other items included in the earlier series. Second, andmore imp_ortantly, in contrast to 
the statute before the court in Laubach N_.C.G.S. § 62-3(23)a.l uses the disjunctive ''or, "and not 
the conjuncJive "and," which l believe indicates a ,legislative. intent that the listed activities be 
considered and undetstood for their distinctness or· difference and not for their likeness or 
sameness, Generallysee.Bryanv. Wilson.259N.C.107, 109; l30S.E.2d68, 71 (1963)(~ 
generls not applicable where listing is one of thin~ that may·be of different types); State ex rel. 
Utilities Commission v. Environmental Defense Fund. 214 N.C. App. 364, 368-69; 716'S.E.2d 
370,372(2011).(ejusdem generis notapplicab!_e where words in asequencereferto specific thing;; 

. 1 I can fllid no definition fcir theteim "furnish" in Black's Law Dictionary (I'cnlh Edition). The woid i> 
defmed in the American Heritage College-Dictionary (Third Edition) fo meari "to equip with what is needed," "to 
supply,".or"to give." 
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that do not share a common characteristic). 1 In other words, N.C.G.S. § 62-3(2~)a. l s_hould be read 
to say that any one or more of the different types of activities listed may cause a person to be 
treated as a public utility, provided all othe_relements of the definition of public utility are satisfied. 
I cannot conclude that the omission of the words "producing, generating, transmitting or 
delivering" from N.C.G.S. § 62-3(23)d is simply accidental, nor can I conclude thatthe word 
"furnish;' is to be read as merely an abbreviation or shorthand reference to inore specific series 
"producing, generating, frartsmitting, delivering, or furnishing."~ Midrex Technologies. Inc. v. 
North Carolina Department of Revenue. 369 N.C. 250, 258; 794 S.E.2d ·785, 792 {2016)(courts 
should interpret statutes based on- the language actually·us_ed, neither deleting words used nor 
i11serting words not.used); In re·Guyer, 60 N.C. 66, 67 (1863)(same words-in the same statu,te 
should be given same meaning, not different meanings). •• 

UnderN.C.G.S. § 62-3(23)da landlord's mere"fumishing" utility service to-its tenanls, in 
the general and essentially passive sense·of"rnaking availqble" that service, does not make the 
landlord a public utility, provided, as the exclusion requires, that electriciiy is not then resold 1o or 
used by others. But a landlord who also genefl!tes, transmits, and distributes the electricity it 
provides to its tenants is'doirtgrnore,than,simply "fumishing'-that service.,Based on the available 
technology and the industry model prevailing at the time of enactment of Chapter 62,it is highly 
unlikely that the General Assembly ~onternplated or thought to provide 'for the case where a 
lamUord a,lso· generates, transmits, or delivers (i.e., distributes) the electricity that it "makes 
-availabfe to" its tenants. This observation is an artifact of the times when Chapter 62 was enactoo, 
but it is nonetheless pertinent'to -the scope to Jje given to the statute's definitions and to the 
exclusion fn,m regulation provided for landlords. 

I note two additional provisions that support a limited reading of the term "furnishes" as it 
is used in N.C.G.S. § 62-3(23)d. That same section also provides that a landlord who fudividua!IY 
meters and'bills tenants for electricity "furnished," or one who supplie!> electricity to tenants-by 
means of coin-operated meters, shall be a public utilify, without further.ado and regardless of what· 
other.activities the landlord may·or ma,y not have.undertaken. I read this t9 indicate _that it is the 
simple act of "furnishing" that is: the Jmbjectmatter addressed by N.C.G;S, § 62-3(23)d and thal 
the section is not speaking to or about any of the other types of activities of a public.utility·that are 
identified in N.C.G,S. § 62-3(23)a.1. Second, l find interesting the "self-generation" exception ID 
the ·definition of "public 1,1tility" that is em):>odied in N.C.G.S. § 62-3{23)a.l. A person who 
generates electridty principally for its own use is called out for specific exclusion from the 
definition of'\public utility" by thatprovision. Section 62-3(23)d also excludes from the definilion 
of"public utility," in addition to landlords, a person who "furnishes" electricity for his or its own 
use. If the General-Assembly had.intended the tenn "furnish" lo include such ot!ier public utH~ 
activities as "generation" or '1transmission" or "delivery;" then there would have been no need for 
ihe special-"self-generation" exception provided in N.c:o.S. § 62-3(23 }a.I, since the same resuh 
would have obtained under the "self-furnish'' exception in N .G.G.S. § 62s3(23 )d. I do not believe 
the language ofN.C.G;S. § 62-3(23)d should be read in a way that renders the "self-generalion" 
exclusion in N.C.G.S. § 62-3(23)a.1 superfluous, and thus I must COf!clude tha,t tlie ienn 

1 Ejusdein generis is also used asa principleorlimitation,toconfmeorreslric~lhemeaningofa ti:ini. I am 
unfamiliar with lnstanct"S whereit has been used to broadenthemeaningofa lenn, which would be the case if it were 
applied here to expand the meaning of"fumish" lo include.the activities of "generating," '"tra.nsmitt!flg;" or 
"delivelll!g." 
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"furnishes" is limited in scope to the simple act of"makingavailable for use" and does not include 
the Other aCtivities Of producing, ~nerating, transmitting, or distributing electricity. 

I acknowledge that there are objections that can .be lodged against the foregoing 
interpretation. For examJ)le, it ·is not uncommon. nor was it uncommon when, Chapter 62 was 
enacted, for landlords to furnish or provide spa Ce heating to tenants by means of steam produ~. 
from a boiler owned by the landlord, located in a service area in the rented ·premises, ahd 
distributed through piping to radiators in the premises .. Similarly, tlu;l'e'ate,and ha_ve been cases 
where•.a landlord supplies·water to tenants drawn from a well constructed and owned by the 
landlord, located on the landlord's premises, ancJ distributed to the tenants' premises tlirough 
piping owned by the landlord. The Commission has not historically considered these types of 
activities by a lai1dlord as within the ambit o_f regulation, even though- under the statutory 
interpretation· advanced aQove such situations would not be eligible for the exemption from 
regulation established for landlords in N.C.G.S. § 62-3(23)d: However, my review of prior 
Commission orders relating to Situations such as the two just described indicates ·that the 
Commission has most commonly, though-not uniforml)' or invariably, relied not on the"landlortl" 
status of the provider, i.e., the exclusion provided in N.C:G.S. _§ 62"-3(23)d, but instead has made 
a determination that the cases do not involve a sale "to or for the public for Compensation," 
sometimes.buttressing that determination With the observation th~t the nature of the service being 
provided is not typically considered a typjcal "public utility" commodity or service. &:&. In re 
Carolina Power& Light Company and Duke Power Company, DocketNos.E-2, Su~ 663 and E-7, 
Sub 452 (Feb. 13, 1995)(utility's IeRsingof excess dark fiber capacity to single, affiliated entity 
not a sale to or for the public );Jn re·Reguest for Declaratory Ruling by ·Pharr Yarns, LLC, Docket 
No. W-1260, Sub 0 (sale of sewaE;e treatment capacity by textile plant to local municipality not a 
sale ·to or for the public, also citing .to a number of other Commission decisions involVing 
landfill gas); Request for Declaratory Ruling by Natural Power, Inc. and Raleigh Landfill Gas 
~ Docket No. SP-I 00, Sub I (Dec. 22, l 988)(use of landfill gas to produce.process sleam 
for bargained ror·sale to si!]gle manufacturer not within 'the definition of public utility); In re 
Request for Declaratory Ruling by Panda-Rosemary Company, Docket No. SP-100, Sub 15 
(Ocl 21, I 997)(produc_tion·of di.Stilled water and sale to two commercial users not activities of~ 
public utility). Very often, these precedents•involve services, such as landfill gas for s·team or 
electricity production, or. steam for mai1ufi!cturing process. us~ ·or space heating, that the 
Commission has concluded are not commonly provided as utility services·and therefore do not 
require the same degree of regulation·as do other services. M, ·In re Request for Declaratory 
Ruling by Com Products International. Inc., Docket No. SP-I 00, Sub 16 (May 22, 1998)( observing 
that "steam is not as common a utility function as other services and traditionally h~s not been 
regulated to the same degree"); 

On.the facts of this easel also find it significant that Cube Yadkil1 approaches its proposed 
project not from an historical vantage point as a develope_r, owner, and manager ofindustrial parks, 
commercial office parks, or-residential apartment building, but as a .generator and supplier of 
electricity to the marketplace. As far as the record presented to the Commission discloses, Cube 
Yadkin has no prior history as a landlord or owner of properties such as the proposed Badin 
BuSiness_Park. What the record·does show is that-Cube Yadkin made several 9therc,1ttempts to 
identify" a'business model that iS suitabl!! and profitable for a generator and producer Of electricity 
before it hit upon the idea of acquiring and leasing the-facilities at the proposed Badin Business 
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Park to customers who would also take its available capacity for generating electricity. (Petition 
for Declaratory Ruling, p. 5.) While I do not find-this fact, standing alone, to.be determinative of 
whether Cube Yadkin qualifies as a "landlord" underN.C.G.S. § 62-3(23)d,I do find it relevant 
when thinking about how far Cube Yadkin's current proposal departs from the pro!otypical 
situation addressed by that statutory exemption. Fitzgerald·v. Chrysler Corp., supra. 

Finally, I offer my own,thoughts about the applicability of two of the Commission's prior 
determinations that are relied upon heavily by Cube Yadkin and by the Public Staff. Principal 
reliance is placed on the Commission's decision- in In re' Request for Declaratory Ruling by 
Catawba County, Docket No. SP-100, Suti 22, to ,the present petition. Although one portion of 
that ruling has been taken by Cube Yadkin -and by the, Public Staff as_ authority supporting 
app1icatioD"of.the exclusion in N.C:G.S. § 62-3(23)d to the proposed,business arrangement now 
before the Commission, from a review of the· entire circumstances of the Catawba County matter 
I do not find it to be controlling precedent in this case. The objecting parties note. that the 
Commission's Catawba County order cautions that it should not be treated as precedential, and for 
the following reasons I am unwilling to find it to be a precedent for this case: 

a. Catawba _County.-proposed to construct an in_tegrated complex of facilities at the site 
of itsformer'Blackburn landfill. These included a facility to,producemanufacturingprocess steam 
and-steam for heating and for drying kilns using wood waste and bio-waste as fuel and a regional 
wastewater sludge processingf acility. They also included a small electric.generation facility fueled 
by landfill gas which was to operate as a qualifying facility under PURP A and as certificated by 
the Commission in Docket No. SP-J.12, Sub O ((Decerriber 3, 1996). The County's. filing; 
represented that this was to.be an integrated development in which all parts were complementny 
and interdependent, and the Commission's order treats them as such. 

b. The County's filing with the Clerk transmitting its petition to the Commiss!On 
described the proposed prrijectas a request for ruling that its sale of steam from the complex would 
not cause.it to be treated as a public utility. The,focus of the petition. itself is manifestly on the 
Steam production component of the larger project On!y a single paragraph in the petition addresses 
the supply of eleC:tricity to the two greenhouses the County proposed io construe! at the complex. 
The petition specifically representetl that-the steam produced at the complex would· not be used to 
generate electricity. 

c. The output of the eiectric generating facility fueled by-landfill gas was to be sold to 
DukeEllergy Carolinas, LLC (DEC), underapowerpurchase_agreementatavoided cost rates. The 
certificate of public convenience and necessity obtained by the County for this facility discloses 
that the.maximum capacity of the facility was to be no more. than 1520kW,with the actual 
generating output dependent on .the availability of landfill gas. Id. According to the ·County's 
petition for declaratOcy ruling, the maximum·annual consumption of electricity used by the two 
greenhouses, assuming full buildout, would be no greater than-520 MWh per year. Although the 
lessee of the greenhouse space was a commercial enterprise, some of the greenhouse space served 
by the generating plant was to be mad~ available to or reserved for two public universities for their 
research purposes. Although the record does not disclose either the expected or actual operating 
characteristics of the generating facility, making an assumption ~at the facility operated evecyday 
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on a twenty-four hour basis at a 69.6% capacity factor,• then·the· maximum anticipal¢ 
consumption of electricity at the two greenhouses located at the landfill site, assumingfull buildout 
of the facilities, would have been no more than 5.6% of the total energy produced by the ColDlly's 
qualifying facility, the remainder of which would have been sold ·to DEC under the bulk po~ 
purchase agreement The Commission has not historically considered· such bulk power sales .by 
qualifying facilities under PURPA to be within the.scope ofits. regulatory authority, aside from. 
setting avoided cost rates, and in the context of all the activiltes proposed for the Catawba ColDlly 
complex; thi; generation of electricity for the two greenhouses ta1ces on a de minim is prospect In 
re Request for Declaratory Ruling by Cogentrix of North Carolina, Inc., Order on Request for 
Declaratory Ruling, Docket No. SP-I 00, S_ub O (Februaiy 29, 1984). 

d. It •does notiappear from the record in the Catawba County proi::eeding that any 
person voiced·an objection io.the County's proposed complex of facili6es orto,the exemption of 
those facilities from regulation. The Commission's decision applying the exclusion in 
N.C.G.S. § 62~3(23)d to the supply of electricity to the two greenhouses contained no analym of 
the statutory language ordiscussfonofanypolicyconsiderations;itmerely stated ab are conclusion 
without explanation. 

Considering the integrated nature of the Catawba County venture;lhe predominance ofthe 
steam facility in the County's requestfordeclaratory ruling,,the fact that !lie landfill gas gen(!niting 
facility was already·fimctioning as a qualified.facility selling electricity at wholesale to an existing 
regulated public utility, the relatively minimal-amount of electricity proposed to be supplied toa 
single customer, the fact that some o£the users of tliat electricity were to be public universities for 
research purposes,.the fact that the Commission's order contained no analysis or discussion of 
N.C.G.S. § 62~3(23)a ord·as relates to the supply o£electricity to the.two greenhouses. and the 
explicit declaration by !lie Commission that its ruling was hot precedential, the declaratQcy ruling 
in Catawba County cannot support the weight placed on _it by Cube Yadkin and !lie Public.Staff. 

The second Commission decision cited by Cube Yadkin is (n re Application by Robertson 
Brolhers Utilities for Authority to Discontinue Water' and Sewer Utility Service. Docket 
No. W-837, Sub I (January-23, 2002). I concur fully in,the Commission's analysis of this ruling 
and0 offer only two additional observations about the ·petii!()n. At the 6me Robertson Brothers 
Utilities petitioned to discontinue its franchise as a water and•sewer utility, it was serving only 
22 residential customers in a single mobile hoine park, a to~l numlier only slightly in e1(cess of 
the 15-customertlireshold for exemptionfrom regulation provided in N.C.G.S;.§ 62-3(23)a.2. The 
scale of the operation considered in Robertson Brotliers was considerably different from the scope 
of the operation contemplated by Cube Yadkin in the present case. Second. lnoie that like in the 
Catawba County ruling, !he Commission's order in this matterdid not include any detailed analysis 
of the actual statutory language ofN:C,G.S. § 62-3(2~)d. and; in part fQrtliat reason, I would find 
that the .Robertson Brotliers Ublities matter was not correctly decided and should riot be given 
precedential effecL 

1 This figure represents the average annual capacity factor for1I_1eyear.1201 J through 2018 forutility sea le 
generatOIS fueled by landfill gas as reponed in tlie U.S. Energy InfmmalionAdministmtlon's Marth,2019; Electric 
PowerMonlbly Report. • 
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In summary'and in addition•to the reasoning set forth•in -the Commission's-opinion, l 
conclude thatthelandford exemption contained in N.C:G.S, §. 62-3(23)d does not apply on the 
facts of this particular case because Cube Yadkin will be,doing considerably more than merely 
"furnishing" utility services to its.tenants. Sectfori 62-3{23)d must be read in a more limited_ way 
than Cube Yadkin and thePublic Staff advocate if it is truly to be coristrued in pan materia with 
N.C,G.S. § 62-3(23)a. It may' well·be.that in this new era of distributed gt:neration public policy 
should permit, for _example, developers, owners, arid managers-of iarge scale office parks or 
industrial developments or apartment complexes to generate and distribute electricity to their 
tenants, but I do not believe'this is the policy embodied in,the cwrenttext ofN.C.G.S, § 62"3(23)d 
nor was it likely within the contemplation ofthe General Assembly at the time that statute 
was enacted. Such a policy changt: is within the province of the General Assembly and not 
the.Commission. 

/s/ Daniel G. Clodfelter 
Commissioner Daniel G. Clodfelter 

DOCKET NO. M-100, SUB 153 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
RulemB191JgProceedingto Revise Procedural ) 
Deadlines in Water and Sewer General Rate ) 
Cases ) 

ORDER ADOPTING 
REVIStONS TO RULE Rl-24 

BY THE COMMISSION: On March 27, 2019. the Commission issued an Order Jriitiating 
RulemakirigProceedingand Requesting Comments in the above-captioned docket.In its Order, 
the Commission noted:th)!t in·an order entered March 26, 2019, in Docket No. W-100; Sub 58;,the 
Commission modified the dates set forth in Commission Rule. Ri-24(g)(2) for the pre-filing of 
written expertwitnesstes~imony by the partie~ in general nile cases involvingClass A and B water 
and·sewer utiiities. Jn· so doing, the Commission adopted dates for the filing of Public Staff and 
other intervenor direct testimony and applicantrebilttal testimony in Class A and'B water and 
sewerutilicy·general rate cases that are different from those currently provided for in the Rule for 
Class A and B electric, telephone, and nawrai gas utilities. 

In the March 27, 2019 Order, the Commission determined that it would be to the benefit 
of parties and the Commission if the procedural deaillines for the pre-filing of written expert 
witness testimony were consistent among ali of'the named industries, Therefore, the Commission 
initiated this rulemakingproceedingto consider further amending Commission Rule RI s24(g)(2) 
to modify the. procedural deadlines for the· pre~filing of written expert witness testimony and 
applicant rebuttal testimony in Glass A and Q electric, telephone, iUid natural gas general rate cases 
lo be consistent with those recently adopted in Docket No: W-100, Sub 58. 

The foliowing companies filed lifl!ely- motions to intervene and initial comments: 
Dominion Energy North Carolina; Public Service.CompanyofNorth Carolina, Inc.; Duke Energy 
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Progress, LLC; Duke Ifoergy Carolinas, LLC; and Piedmont Natural Gas Company, Inc. None of 
these companies·oppose the proposed changes to the Rule, and no concerns were expre~sed. 
No other parties filed initial c_ominents. 

Qn fyfay 8, 2019, the Public Staff filed Reply Comments stating that it does nOt oppose the 
proposed changes tO th~ Rule. However, the Public Staff notes that under some circumstances, 
when agreed upon by_the parties, it may be appropriate for the Commission·to adopt a proceduraJ 
schedule that may be different from the schedule in the Rule. This has been the practice in the past, 
and the Public'Staff believes that it wolild be desirable to continue this practice in the future. 

Th~ Commission, therefore, finds good cause to adopt the revisions to Rule Rl-24(g)(2) 
attached hereto as Appendix A·(redlined) and Appendix B (clean). A!J noted by the Public Staff, 
the testimony deadlines set forth in th!! Rule are the·defallltto be applied, but may vary, when 
requested or necessary, in specific cases; the actual deadlines for the filing of-'testim·ony, 
particularly if different from that provided for in the RUie, sha11 be set forth in the scheduling order 
in e~ch case_. 

IT IS, THEREFORE, SO ORDERED. 

ISSUED BY ORDER OF THE COMMISSION. 
This tlie 22•' day of May, 2019. 

NORTH·CAROLINA UTILITIES COMMISSION 
A. Sho_nta Dunston, Peputy Clerk 

Rule Rl-24. Evidence. 

(g) Exhi_bits-by EX.pert• Witnesses. 

APPENDIX A 
Page I of I 

(2) Time of Filing.. - Except as provided below, the testimony for the applicant of 
such expert witnesses shall be filed With the· Commission at least 60 days prior to 
the date·set'forthe hearing in general rate cases, ahd at least 30 days prior to the 
date set for the· hearing in all other cases. Testimony of such expert witness in 
rebuttal shall be prepared in the same maimer and fonn, and shall be filed with the 
Commission at least 10 days prior to the date fixed for the hearing. The Commission 
Staff, Public Staff, Attorney General-and all other Intervenors or Protestants shall 
fiie an ·testimony, exhibits and oth~i" infonnation which iS'to be retied upoJI at the 
hearing20,days in- advance.ofth_e schedule_d hearing. When filed, all such exhibits 
shall be made available'immediately to adverse parties o'f record, and lo· others 
having ah interest in the proceeding. 
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Class A & B electric; tcJephone, natural gas, wat~r, and sewer utilities shall' file 
with and at the time of any general rate ca§e application aJltestimony, exhib!ts and 
other information upon Which any Such utility will rely at the hearing. Class C water 
and sewerutilities.·shall file 45,·days prior.to the hearing on the general rate case 
application all testimony upon which·such utility will rely. In general rate cases of 
Class A & B electric, telephone, natural gas, water .and sewer utilities, the 
Commission Staff, Public Staff, Attorney General and all other Intervenors or 
Protestants shall file ail testimony, exhibits and other. irifonnati~n which is.to be 
relied upon at the hearing 39 days in advance of the scheduled hearing, and any 
testimony for the. utility in rebuttal shall be filed 15 days prior to the hearing. 

Rule Rl-24. Evidence. 

(g) Exhibits by Expert Witnesses. 

APPENDIXB 
Page I of! 

(2) Time of Filing. - Except as provided below, the testimony for the applicant of 
such·expert witnesses·shall be filed with the Commission at least 60 days prior to 
the dat~ Set for the hearing in general rate cases, an_d·at least 30 days prior to the 
date set for the· hearing in all other cases. Testimony of such expert witness in 
rebuttal shall be prepared in the·same manneralld forrn,and shall be-filed with the 
Commission at liast l ff days prior to the date fixed for the hearing. The Commission 
Staff, Public Staff~ Attorney General and all other Intervenors or Protestants shall 
tile all testimony, exhibits and other irifonnation which is to be ~lied upon at·the 
hea_ring20 days in advance of the scheduled hearing. When filed, aU:such exhibits 
shall be made available·immediately to adverse parties of record, and to others 
having an interest in the.proceeding. 

Class A & 8 electric, telephone, natural gas, water, and sewer utilities shall ·file 
with and at the time of3ny general-rate case application all testimony, exhibits and 
otherinfonnation upon whichany such utility will rely at the hearing. Class C water 
and seweru_tiliiies shall file 45 days prior to the·hearing on the general rate case 
application:all'testimony upon which such utility .will rely. In general rate·cases of 
CI3.Ss A & B electric, -telephone, natural gas, water and sewer utilities;. the 
Commission Staff, Public Staff, Attorney· General and. all other' Intervenors or 
Protestants shall file all testimony, exhibits and other information whiCh is,to be 
relied upon at the hearing 30 days in advance of the scheduled hearing, and any 
testimony-fotthe utility-in: rebuttal shall be filed 15 days priOrto·th_e hearing. 
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DOCKET NO. M•IOO, SUB 154 

BEFORE THENORTH CAROLINA UTILITIES COMMISSION 

In the.Matter of 
Rulemaking Proceeding to Consider 
Hire North Carolina Rule 

) 
) 

ORDER ADOPTING RULE 

BY mE COMMISSION: On April 23, 2019,.the Commission issued._an Order Initiating 
Rulemaking Proceeding and Requesting Comments in the ·8.bove-captioned docket seeking 
comments on the proposed Hire North Carolina rule. The proposed rule, which would be adopted 
as Chapter25 of the Comrriission's_ Rules and Regulations, wouJd serve as a tool to encoura~ and 
measure-public utility utilization of North Carolina resident contractors, sub~ontractors, vendors 
and businesses, including women- and minority-owned businessl'S. This rule would foster utility 
engagement with potential North Carolina suppliers and contractors, providing-Ways to infonn 
North Carolina·companiesof business opportunities_. This rule would aJ)ply to ell}cfric, telep}lone, 
and natural gas distribution companies subject to rate regulation of the .Commission and to a11 
wat~r and wastewater companies with annual operati_ng revenues in excess qf $250,000. 'flie 
Commission ·further stated, however, this rule should not be _interpreted to supersede any state 
statute; and nothing in this rule should be c_onstrued to prevent a utility from choosing the lowest 
and best bidderfor any project or interf eringwith the ·mandate to serve the ratepaye~ or ade_quately 
respond to emergencies or supp0:rt outages, nor to prohibit any utility from performing Services 
covered by this rule with its own•regularly-employed workforce. 

Initial comments were filed on June 7, 20I9;by Duke Evergy Carolinas,LLC (DEq Duke 
Energy Progress, LLC,.'(DEP), and Piedmont Natural Gas Company, Inc. (Piedmont; c0lli!ctively, 
Duke); Virginia Electric and Power Company, d/b/a Dominion Energy North Carolina (DENC) and 
Public Service·Company of North Carolina, Inc. (PSNC; collectively, Dominion);,Toccoa Natural 
Gas (Tocco.i);AquiNorth C~olina, Inc. (AquaN C); Carolina WaterServire,Inc. of North Carolina 
(CWSNC); and the Public Staff. Reply cojnments were filed jointly by the above utilities and the 
Public Staff on June 14, 2019. 

One consumer-statement of position letter was filed on May l J, 2019, by Gerry McCants, 
CO-Chair of the Greensboro Business L~~e (GBL), a nonprofit advocacy organization focusing 
on public spending and eliminating racial economic disparities facing African American 
businesses aild the·vOice· of African American contractors and business people throughout the 
Triad region, in.support of the,proposed rule. The GB½states that if the Hire North Carolina rule 
is adopted, this- would serve as a major economic investment and benefit for minority and 
womell-owned contractors in Nbrth Carolina. 

SUMMARY OF INITIAL COMMENTS 

In its initial comments, Duke states that it currently provides significant support for 
economic development in North Carolina: in 2018 Duke Energy._contributed $24 billion and over 
4,360j0bsto economic devel0pment_inNc;,rth Carolina. Thus, while it fully support the goal and 
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spirit of the proposed Hire North Carolina Rule and the intent of encouraging and measuringpublic 
utility utilization of North Carolina resi~ent contracto~, subcontractors, vendors and businesses, 
including women- and minority-owned businesses, Duke recommends in its comments·9han!J!S to 
c~rtain provisions of the proposed rule. 

For,example, regarding the rule's applicability, Duke recommends that the proposed rule 
be amended to clarify that it only applies to projects located in the State·ofNorth Caroliha. Duke 
further recommends that the threshold for included projects be increased from $200,000 to 
$700,000, the current floor for the prime contractorsubcoiitractingplan established by the federal 
government and currently incorporated in Duke's Legal Tenns and Conditions.templa~ for both 
diverse and local subcQiltractors. Duke also recommends that the rule apply on!)' to contracts 
entered into after July 1, 2020, to avoid problematic retrpactive application to exi.Sting contracts 
and to allow .utilities time to implement the proposed rule. Duke further recommends that ''goods, 
products, and materials" be removed from the scope of the proposed Rules R25-l(a) and·R25-5; 
and that "goods" be removed from the definitions of "Local ,BiJsiness Enterprise," "Prime 
Contractor'' and "Si.Jbcontractor'' in Rule-R25-l(c). The term "goods~ products, and materials',' 
produced or supplied in North Carolina can, as an example, include items as small as nuts; bolts 
and washers, which coiJld c~nceivably require the Hire No~ Carolina List to include evecy 
independent.hardware store in the State, making the list .inefficient to maintain without adding 
significant value. Duke also recommends that Rule R25-l (b) be revised to exclude contracts for 
pl_!inned.or unplanned outage work,,to malre clear that "nothing in this rule should be construed ..• 
[ as] interfering' with the mandate to serve the ratepayers or adequately respond to emergencies or 
supportou~geS .... " Noting that a subconttaCtorrarely assumes a portion of the prime contractor's 
obligations, Duke recommen~sde_l_etingthe second sentence of the definition of"subcontractof' 
in proposecj. Rule R25-1 (c)(S),.which states," A subcontractor shall be treated as a prime contractor 
hereunder to the extent_the _subcontractor asswnesany portion of the prime contractor's obligation 
under any contracts with the utility." Regarding the required periodic newspaper publication. Duke 
recommends_ that the frequency be modified to be annual, ratherthanquarterly due to the cost and 
burden. Arguing that newspaper publicatio_n in the legal/classified ads is not an effective means of 
communicating with the target supplier audience, Duke recommends that publication of notice be 
provided through other media, such as. through the utilities' websites or other,meahs, and that 
publication not be required in newspapers. Duke also recommends that the Commission recon_sider 
the unbundling requirement of proposed Rule. R25-4, as such unbundliri.g is typically not 
cost-eff ective.Regardingthe notification requirement of proposed Rule R25-5, Duke recommends 
that this notification occur as bid events come to'fruition. In general, the Duke would plan to notify 
a reasonable number,of Hite North Carolina List qualified bidders, based on geographical 
proximity, as bids come to fniition, electronically and via its biddingtool. Rather than the feedback 
mechanism propos_ed in Rule R25-6, which it argµes would be "extremely. inefficient and 
.unproductive," Duke recommends that th_e Commission consider perio_dic audits of bid events. 
whiCh would allow the Comrilissioll' to review and gain confiden<;e in the utilities' contract 
evaluation and awards processes. Regarding the annual compliance report proposed in Rule R25-7, 
which it characterizes as burdensome and inefficient, Dukerecommend that the Commis~ion adopt 
a more streamlined reporting ~quireme'ilt Or.an anhual random-audit process overseen by the 
Public Staff to provide the Commission with infonnation about the effectiveness and conipliance 
with the Hire North Carolina Rule. 
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Dominion 

In its-initial comments, Dominion states that it is supportive ofihe proposed rule's pwpose 
and.overarching policy Objectives, and believe that it is good business to expand their competitive 
and qualified supplier base and to iilvest in the communities.that Dominion serves: "[Dominion] 
is fully committed to expandingsupplier diversity and sets goals each yeartO continuously increase 
the Overall spend with diverse supplie~ ac_ross _the enterprise. "Do.minion states that it is already 
undertaking robust efforts to promote small and diverse businesses in the commwtities-in which it 
serves and are supportive of the policy objectives of the proposed Hire North Carolina RUies. For 
example, afthe Corporate parent level, Dominion 

formed an,Executive Diversity Council in'20 I Oto promote [the utility subsidiaries'] 
c9mmibnent to workforce .diversity and con~cting with diverse supplieis, 
including minority-owned, women-owned, 'Veteran-owned, LGBT-ownai; 
disability-owned, service disabled veteran-owned, HµBZone; imd small 
disadvantaged businesses. With oversight and guidance from the Executive 
Diversity Council, the Companies are committed io doing business with smal~ 
local, and diverse businesses in the States and communities in which DENC and 
PSNC-. serve. In order to facilitate the COmpanies' ,diversity proctiretnent goals and 
to fosterrelatioriships with qualified local and diversesuppliers, Dominion has~ 
established partnerships with numerous.local, regional, and national advocacy 
organizations. 

Dominion representatives annually attend supplier diversity events that allow the utilities' 
Business Units ·and Supply Chain Management Pepartmep.t to interact.with local and diverse 
suppliers and discuss upcoming bid opporhmities, and Domi.Q_ion expects its prime contractor.; to 
engage in similar supplier diversity programs to encourage spend with women- and 
mil16rity-owned subcontractors. AdQitiona1ly, in accordance with applicable federal·regulati.ons. 
Dominion requires prime contractors for projects over $700;.000 to complete subcontracting plans 
that promote contracting opportunities for Sma_ll businesses. 

Dominion, however, recommends in its, comments changes to certain• provisions of the 
proposed rule. For example; consistent with federal procurement requirements, Dominion 
recommends thatthe,threshold·forincluded projects in proposed RuleR25-1 be increased froin 
$200,000 to $700,000. Dominion also reccimmends·that the rule be amended· to apply only to 
contracts· for construction, extension and/or repair of facilities located exclusively in Nor1h 
Carolina, particularly since the majority of DENC's operations, facilities, ·and customers are 
located in Virginia. As Duke suggested, Dominion also recommends thatcontracts.for"goods"OO 
removed from the Scope of the rule and that the applicability. section explicitly exclude planned or 
emergency oiitage work. Dominion further agrees with Duke that the newspaper publication 
requirement in-.Rule R25-3 should be ·amended·to simply require publication on the utilities' 

·websites as a more effective and less costly means of communication Moreover, resident 
contractors should be allowed to initially self-certify theirqualificati9n to pe_rform contracts within 
the. relevant utility's·scope of work-. Dominion also agrees with Duke that unbundling contract 
goods and $ervices, as re(lµired by Rule R25-4, is often an inefficient and costly·prqcessthatcould 
ultimately have a negative· impact on customers' rates and service, and requests that the 
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Commission reconsider proposed Rule R25-4. Regarding the notification requirements Of 
proposed Rule R25-5, Dominion states that requiring an annllal posting of all planned contract 
solicitations across its operations and invitingall potential tesidentco ntractors to bid on applicable 
construction work will impose excessive burdens in the competitive bidding impl~mentation 1µ1,d 
evaluation process with little added value. Dominion bel_ieves it would be more appropriate to 
identify potentially qualified contractors on the Hire North Carolina List based upon their 
capabilities and geographic proximity to the project being bid and to.notify those contractors when 
bidS" are solicited. Regarding Rule R25-6, Dominion has significant concerns with allowing rul 
unsuccessful resident contractor bidder to seek addit_ional competitively sensitive in formation afb;r 
the solicitation, notes that this provision will be difficult to administer and may be used to pmme 
a competitive advantage in future solicitations, and recommends that it be deleted. Regarding 
the annual compliance report required in Rule R25-7. Dominion states that certain provisions are 
impractical, burdensome, and unnecessary, and recommends deleting the rCqtiirement for 
that information. 

Toccoa 

In its initial comments, Toccoarecogniz_es that the Hire North Carolina rule has important 
purposes, but notes that-it is a' municipal gas system mostly serving customers in Georgia. Of its 
approximately.90 miles of transmission main, ·only 17 miles are located in North Carolina, and 
only approximately 71 of its 418 miles of distribution main miles are in North Carolina. TOcc.oa 
argues that 

compliance with the Hire North Carolina rule would be·a substantial burden on 
Toccoa. As a muniCipal gas system, Toccoa does not-have Ute amount of reSowces. 
that many .of the other public utilities made parties to this docket have. Compliance 
with the rule would require Toccoa to invest its lil11ited·resources to maintain a Hire 
North Carolina l,ist, publish notit:e of comretitiv_e bidding, provide feedback to 
unsuccessful North Carolina bidders, and prepare detailed compliance reporls on 
an annual basis. 

Lastly, Toccoa states that it is aware of other municipal gas distributors located-in the state;.but 
that it would be the only North Carolina municipal gas distributor that is potentially subject to the 
Hire North Carolina rule. Toccoa, therefore, requests that it be exempt from participation iil the 
Hire North·Carolina·progrartI. 

Agua NC 

In its initial comments, Aqua NC states that it supports the Commission's goals and 
objectives that underpin the Hire North ·Carolina rule, bu_t does· not support adoption of the 
proposed rule. Aqua NC notes that its current policies regarding contractor selection already align 
with the prQposed rule, and 'it does not believe that a state~mandated "outreach and asSistance" 
program would provide the intended b~nefit due to: (a) the limited applic;ability·of the proposed 
rule to Aqua·NC's sni.all number of eligible projects; (b) the existence of internal policies already 
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desjgned to accomplish the goals of the program;and ( c) its significant use already of vendors who 
are located in North Carolina. In particular: 

-out of approximately 185 specifically identifj3ble capital projects. in 2018, 
exc'Iuding recurring maintenance projects that are almost 100% completed by local 
contractors, only 23 (or 12%) Costmorethan$200,000,·and thus would have been 
impacted by the Proposed Rule. Twenty-two of the 23 projects were either sourced 
to a North Carolina-based vendor; or a North Carolina vendor contributed to 
corilpletion of the project 

Aqua NC notes that it has bollra company-wide·Purchasingand Supplier Diversity·policy along 
with _a Supplier Diversity program, which traCks and peri6dically reports the use of diverse and 
small business (local) vendors and utilizes a subscription to a data service that tracks by categpiy 
small businesses. women-owned businesses, minority· business enterprises, and other indicia of 
diversity. Aqua NC's purchasing policies and pro.grams follow supply -chain best practices as well 
as other utility best practices; it .currently seeks bids from qualified contractors_ based on loc:a1 
ability to serve, and recognizes that local vendors are often able to provide services at less cost 
because of their geographic pro~mity to the facilities.Therefore, Aqua NC relies heavily on the:se 
·Jocal resources to-provide bidS and coJnPlete the necessary work. Aqua'.NC thus tecommends 
rather than attempting to develop new lists of potential resident contractors. utilizing available 
existing resources to expand a utility's lqcal qualified contractor pool, such as the Office of 
Historically Underutilized Businesses (HUB) maintained by the North Carolina Department of 
Administration, which promotes _economic opportunities for historically underutilized businesses; 
and includes a cert_ification program to properly classify businesses as si.lch. Although Aqua NC 
has not utilized HUB,serviceS, it intends to explore them. 

CWSNC 

CWSNC. in its initial comments, similarly states· that it understands the Commission's 
intent and appreciates the objectives of the proposed rule,.b).lt does not support adoption of the 
Hire N9rth Carolina rule. As Aqua NC noted, CWSNC prioritizes engaging local contractors and 
employees to provide safe and reliable water itnd wastewater services to communities across the 
state of North Carolina and believes its current.business activities align with the objectives of 
the rule: • 

In the past three.years alone, CWSNC has-investednearly$45 million across more 
thari 100 major projects and numerous smajler. improvements. Of those projects,. all­
were completed-using prime contractors from North Carolina. 

CWSNC objects to the proposed rulemaking because of three primary.concerns: (1) the proposed 
rule will increase costs for construction; (2)_ the proposed rule will increase operation and 
maintenance costs; and (3) CWSNC's eX:istingprocurement practices already produce the results 
intended by the proposed 'rule. CWSNC specifically estimates the potential costs associated with 
complianc-e, includingadditional staff, costs which would ultimately be passedalongto customers: 
"In an industry which has continued to see rising operating costs. the PfOposed Rule further 
challenges our ability to provide Quality service at a reasonable price."' 
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CWSNC further states that the unbundling required by proposed Rule-25-4 Wou1d shift the 
risk of management «;if additional aspects of the project from the prime contractor to tp.e utility, 
an9 ultimately to its customers, and would likely lead to hiW)er·bid.costs due to the admiriistrative 
burden put on,fue utility to manage additional project components on which bids are received,3S 
well as the bidderfeedbackrequirements of proposed Rule 25-6. CWSNC argues that new hurdles 
imposed by the rule, including the requirement for prime contractors to consult the Hire North 
Carolina List when choosing subcontractors for the project, could deter contractors from bidding 
on projects, especially in a strong. construction economy where contractors have more work 
opportunities than they can accept CWSNC states that it has spent many years developing strong 
working relationships with a diverse group. of focal contractors, .subco_ntractors, vendor; 
and suppliers, and it is concerned the requirements of proposed Rule 25-4 will work against 
its.desire to have readily-:available contractors to bid OD'projects at the lowest price possible for 
its customers. 

The Company expects the result of the burdens placed on contractors under the 
Proposed Rule;: to be a reduction of the contractor.and supplier pool, rather than an 
expansion as intended. ... Because almost all of CWSNC's contractors are 
currently North Carolina-based businesses, the Proposed Rule'is simply not worth 
the additional costs.to our customers. 

Public Staff 

In its initial comments, the Pllblic.Staff,.too, supports the goals of increasing regulated 
utility use of North Carolina resident contractors, subcontractors, vendors and businesses, 
including women- and minority-owned businesses, and making the.bid and hire opportunities-of 
regulated utilities as widely known and accessible as reasonably possible. It cautions, however, 
that these goals should be harmonized with least cost principles.to ensure utilities are not p<!5sing 
along_costs to customers that are higher than reasonable. Thus, the Public Staff recommends that 
the annual reports of th~ utilities required in proposed Rule R2~-7 also include (l) data on 
contractor and vendor hires ~here businesses other than the low bidder were selected, with such 
data to indicate all the reasons why the !Ow bidder was not selected, and (2) infonnati6n showing 
c;:ach utility's incremental costs and ben_efits ofimplementingthe rule, relative to benchmarkdala 
from the three years·priorto the rule's promtilgatioIL 

SUMMARY OF REPLY COMMENTS 

In their joint reply comments, the utilities and th_e Public 'Staff stated that they had engag;:d 
in further disctissions since the filing of initial comments and attached a single revised draft of the 
proposed rule for consideration by the Commission. Toccoareiterated'its reqiJest for an exemption 
from the ruie, which was joined by Aqua NC and CWSNC. 

DISCUSSION AND CONCLUSIONS 

The Commission recognizes and appreciates the efforts to engage local North Carolina 
contractors, subcontractors, vendors and busines~es, including women- and minority-owned 
businesses, underta,ken by ·the utilities filiiig .comments in this dOcket Howev~r. while the 
Commission acknowledges that the requirements of the proposed Hire North Carolina Rule will 
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impose some additional effort and cost on the part of those utilities, it remains convinced that an 
additional measure·oftransparency, scrutiny, and accountability is necessary to encourage, as 
much as possible, the utilization of local businesses, including women- and minority-o\1111.ed 
businesses, and to support the economy·of this State. The Commission is persuaded, though, that 
the increniefltal hene'.fits provided by the proposed rule may be ou_tweighed by the cost to smaller 
utilities _in the State. Thus, while application of the rule initially excluded water and wastewater 
companies with annual operating revenues in,excess of$250,000, the'Cominission finds good 
cause to amend the rule to apply only to the_majorelectric and natural gas-utilities operating in the 
State: DEP, DEC, DENC, Piedmont, and PSNC. Nevertheless, the Commission encourages all 
other,jtirisdictionitl-utilities to maintain their efforts to comply with the spirit of this rule, and 
reserves the right, ~salways, to broaden the scope of the rule in the future if circumstances warrant 

The Commission further appreciates the level of review and detail provided _in the 
comments ·on the actual provisions in the rule itself. The Commission finds the comments; 
suggestions, and recommendations extremely helpful, and encouragessimilarcollaboration, where 
possible, in future rulemaking proceedings. Except as discussed below, the Commission agrees 
that tl:!e rule is intended to apply only to contracts for construction, extension and/or repair of 
facilities or other utility projects, such as coal ash removal, located in North Carolina, and the 
commenters' non-repetitivesuggestions will be harmonized, where possible, and incorporated into 
the final rule. 

With regard to the suggested· changes \o the last two sentences·of proposed Rule _R25-3, 
the Commission-is not persuaded that any change is required: a utility must at some point in order 
to report compliatice With the rule determine for itself that the contractor !,Ipplying to be included 
on the utility's Hire North Carolina List qualifies as a resident gontractor; but the initial 
certification to the utility by the applicant contemplated by the rule is, in fact,.a self-certificatioIL 
Lastly, the joint reply comments do not include Duke's recommendation-in its initial comments' 
that the annual reporting requirement should be discarded in .favor of an audit by the Public Staff. 
The joint r¢ply comments also dO not propose_ inc_luding in the annual report the additional 
information requested by the Public Staff in its-initial comments. The Commission concurs. 

Therefore, after careful consideration of and based upon the Comments filed in this docket, 
the Commission finds good catise to adopt the revised Hire North Carolin_a Rule as Chapter 25 of 
the Commission's Rules and Regulations. attached hereto in, black-1iiled and clean .versions as 
Attachments A and B. The rule;llS recommended bY Duke in its'initial com:mehts and as provided 
in revised Rule R25-l (b), will be effective with contracts ~Olicited by or on the behalf of any utility 
on or after July 1, 2020, and the first annual report by the-utilities to which the revised rule applies 
will be required to filed on or before March l, 2021. 

IT IS, THEREFORE, SO ORDERED. 

ISSUED BY ORDER OF THE COMMISSION. 
This the 18"' day ofJune, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
Janice H. Fulrriore, Deptity"Clerk 
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Chaptcr25 

Hire North Carolina, Resident Contractor Utilization 

RUie R25-1.'Purposc; applicability; definitions 

APPENDIX A 
PAGE l OF4 

(a) Purpose. - For the purpose of promoting economic development, creating jobs, and 
improving the communities served by the utilities, the Commission urges utilities to maximize, 
consistent with law, the use of geeels, pF081:1etfi, aR8 mateFials fJF0dueedrcsident contractots for 
utility projects undertaken in· the State of North Carolina. This rule shall serve as a tool to 
encourage and measure jttthlte-utility utilization of North Carolina resident contractois, 
subcontractors, vendors and businesses, including women: and minority-owned businesses. This 
rule is created to foster utility engagement with potential North Carolina sef)fllieFS and contractors, 
providing ways to inform North Carolina companies of business opportunities. However, this rule 
shall not be interpreted to supersede any state statute, and nothing in this·rulc shall be construed to 
prevent a utility from choosing the lowest aMQ! best bidder for any project.2. or iRtoFfeFing interfere 
with the mandate to serve the ratepayers or adequately respond to emergencies or support outages. 

(b) Applicability. -All contracts forconstruction,extension and/or repair off acilities or other 
utility projects located in North Carolina in· excess of $200,000.00$700,000.00 solicited by or on 
the behalf of any utility on or after July I, 2020;shall be governed by this rule; provided, however, 
this rule shall not apply to planned or.unplanned outage work, and nothing contained herein shall 
prohibit any utility from performing services covered by this rule with its own rcgularly~mploycd 
work-force. 

(e) Definitions. -As used in this rule, the following definitions shall apply: 

(I) Loe al D1::1siRess Ei:Rte1;3Fise A FosideRt eoRtraetoF 8e~efffliRe8 b, the utility to be 
EJUalifieB to fo.FRish g,eods &Rd seFriees to t:he utility and plaeed aR the utilit} 's Hire l'lorlli 
GaFaliRa list pursuaRt ta Rule R23 J belo•v. 

P-,--Nonresident GoRtFaetor contractor A prime contractor or subcontractor, be they 
corporate, individual or partnership, domiciled or having its principal place of business in 
a location other than the State of North Carolina that wishes to enter into any agreement 
with the utility or prime contmctor for any purpose covered by this rule. 

(~f,) Prime CoR~raetoF contractor Any party or person (who is not an employee of the 
utility or its affiliated ora_ssociated companies) who directly enters into any agreement with 
a utility for the furnishing of geeds eFservices. 

(41) Resident GoRf..faeloF contmctor 
corpomte, individual, or partnership, 

A prime contractor or subcontractor, be they 
domiciled or having its principal place of 

257 



GENERAL ORDERS-GENERAL 

APPENDIX A 
PAGE2OF4 

business in the State of North Carolina that wishes to enter into any agreement with the 
utility or prime contractor for any purpose covered by this rule. 

(~ Subcontractor - Any party or person, who is not an employee of the prime 
contractor or the utility, who directly enters into any agreement with a prime contractor: 
(i) for the furnishing of gee8s onervices; or (ii) under which any portion of the prime 
contractor's obligation under any contracts with the utility is perfonncd or undertaken. A 
suBsontmeter shall be tfeateel as a prime eoatraoter hereuaEler le the 1rntent the 
sub eenlfaeterassumes aRy J3ertien of the J3 rime eonkaeter's e0ligalien uHderan;• eeHt:mel5 
with the 1:1tility. 

(9i) Utility Any eleetrie, tele13hene, namral gas, 11ater, er ,,aste•vater flUblie utility, 
as 8efinefl. iR G;S. 63 3€33) suejeet to mte regula:ioe 1:Jy the Commission; pfO, ide8, 
ho>; O'. er, that uHtility" shall eot meae aey water or \'.aste Natorpuhlie stility v, it:h Bf'RHal 

013emtiRgro,.eA.ijOS of$3SQ,0QQ or less The following public utilities providing electric and 
natural gas service in North Carolina: Duke Energy Carolinas, LLC; Duke Energy 
Progress, LLC; Dominion Energy North Carolina; Public Service Company of North 
Carolina, Inc.; and Piedmont Natura] Gas Company, Inc. 

Rule R25~2. Resident Contractor Outreach and Assistance 

Each utility shall actively seek out opportunities to identify and assist potential. resident 
contractors, iricluding women: and minority-owned businesses, in order to expand the utility's 
contracting source pool within the State of North Carolina. The utility shall help enable contracting 
relationships with resident contractors by exercising reasonable efforts to explain utility 
qualification requirements, bid and contracting procedures, materials requirements, invoicing and 
payment schedules, and other procurement practices and procedures. The utility shall make 
available to ·resi8ent oontfaeters on its website lists of contract categories .chieh may to assist 
resident contractors in determining which contract categories best align with the resident 
contractor's stated qualifications. The utility shall develop marketing program literature to provide 
to resident contractors and the business community summarizing its efforts pursuant to this rule. 
Such summaries shall state that the resident contractor will be furnished a complete copy of this 
rule upon request. Such summaries shall encourage the participation of resident contractors as 
prime contractors and subcontractors. The utilities are encouraged .to explore opportunities for 
outreach involving North Carolina's institutions of higher education. community colleges, and 
other trade and technical schools to raise awareness of career opportunities in fields utilized by the 
public utility sector, with special emphasis on explanation of the contract bidding process. 
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Rule R25-3. Hire North Carolina List 

APPENDIX A 
PAGE30F4 

Each utility shall maintain a Hire North Carolina-list consisting of resident contractors, including 
women: and minority-owned businesses, determined by the utility to be qualified to perform 
contracts within the scope of proposed utility projects. Atleaste rery J months, the The utility shall 
publish iR a HOY spe.per i0 eaeR eioun~- in the 1:1tili~ 's eertifiee.tei:l 1uea, on its website a notice 
requestingnamcs of qualiftedresidentcontractors. Speeial arteetion shall Be paid to eounties , , hieh 
have 00 de.ii) loeal paper to make FeasenaBle ef+erts to reasft petential eena=aetefS tlueugh east 
effeoti, e a,-aila8le a'.'enses 11•hieh ma}• _iaeh:180, without limitnl:ioa, ele61:foRie eemmtmieatioM. A 
contractor wishing to be included on the Hire North Carolina list may certify to the utility that the 
contractor is a resident contractor as defined in Rule R25-l above by any means the utility deems 
reasonable. Upon such certification, the utility shall add said contractor to the Hire North 
Carolina list. 

Ruic R25-4. Unbundlin"' efCentFoet Ceetls eedSeA'iees 

When effieient sr east efl'eetive, a utility shall 1::1:elrnnBle an8 sef)aFate seef)es an8 speeifieations te 
eeeommodete the inelusion offesidefl:l eonkael:ors is soureingeeiii•ities. 

Rule R2§ §. Publication of.Competitive Bidding 

In addition to the publication requirements of Rule R25-3 above, each utility is encoutaged to 
pursue any additional means of publication in trade journals, le eel ne.,., SflOJ3ers, soci~I media, or 
any other reasonable avenue available.~ esideHt eentmef:ors ,, he Bf)erate ,, ithin the area in ,, hid~ 
the seBflO ef goods er sef\ iees ,,ill be f)erfeFR1ed 1:1eder tho Sflfllieeble eeetfeets em8 Nho H:lmish 
the goods end serviees sought, ate mieimurn Sf oaee fl OF eelendClfyear, shall be RetifieB of any 
leRe ,,n l:lf)ooming bids fer eentmet:s eontoining s~ef)es of geeds or sePi iees fl:lmished by tho 
resiBeRt eoRtraetor .'ia U.8. mail er eleef:roRie meaes, if a-Yailable. No contract shall be awarded to 
any prime contractor without the utility first providing !Q_the prime contractor the utility's Hire 
North Carolina list for consideration of awarding subcontracts arising out of the.prime contract. 

Rule R25-6~. Resident Contractor Bid'Feedback 

In any case in which a resident contractor is unsuccessful in a bid on a contract which -is awarded 
to a nonresident contractor, the utility shall, at the request of any unsucce5.5ful resident contractor 
bidder, and only after the, contract has been executed, provide general, non-confidential 
infonnation concerning the overall evaluation process between the resident contractor's bid as 
contrasted with the successful bid. InfoFmatien on additienal seleelion eriterie, sueh as , •arrant.)' 
periods, maintenaHee easts, enB Beli¥ef)' eapability, shall Be flFOYide8 1:1e~er eoafidentiality 
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f)Fetestiens v•hea FOE(1::1este8 if diselesure •1•01::11E1 Rat :ielate the f)F0f1Fietat=y aatHre ef the speeiHs 
eeati=aet elemeet er ethePviso 7, ielate seatfaetual oBligatieRS efeonfiri11mtiality. 

Ruic R25-+!. Annual Report Requirements 

APPENDIX A 
PAGE40F4 

On or before March I of each year, the Utility shall file a report with the Commission addressing 
compliance with this rule during the preceding calendar year. The report shall include relevant and 
material information from the prior year, including f!Foefs of 131:1Blieetio0, a copy of the utility's 
most recent Hire North Carolina list, a listing of all student outreach event opportunities afforded 
by the utility, and the n1::1m.Ber efhid feedbaek re~esls reoeived fll:IFSt:iantte R:Hle R-3§' G. 

Additieaally, the 1::1tility shall FOflOFt. the total number of contracts subject to·this rule awarded by 
the utility in the previous year, a breakdown of how m:my of those contracts were awarded. to 
resident contractors, including ·women:. and minority•owned businesses, .and how many to 
nonresident contractors, and a brief description of eaeh.·eoRtraet's seopo _of•voFk oFsUpj'll~ 
ofworkperformcd. ln easeswheFeROnFesitl.eftteontraeloraaFo usetl., the 1:1ti1i~ shall1ue•, itl.e a brief 
enplanatien of ,, hy the nenFesitl.ent eonlfaeterwas ehesen O'i'eF El resident eoatraetor. He., o, OF, 
!he 1:1tilil:y shall not be FCEj:HiFetl.,te JUovide eonJitl.ential eemp_etith e atl._.<ontctge o_r flFSflFieklfy 
int=eFH1:atieR in these 8iselesures. Sueh mcplanatioa shall Rat tl.iselose I.he i8entity eftho resideat 
eoatfaetor not ohesen or the nenresitl.ent eentraetor in artier ta not hBflB the rep1:1ffllien ef the 
resitl.ent eoatreeter. The Coffl.m.issioa aad/or the 1:1tilit) reseP. es the right te FOEJ:Uest sueh 
iRfeFHIB:t:ion Be filed eeafitl.eRtially ;,hea deemeEI aeeessary to flllfill the geals efthis Rile or to 
eoffl.ply •,i. ith eentFaetual eonfi8eatiality eeligations. 

The Feport shall speeify the pereenla0 e of eaeh eontfB:etor'S empleyees that are Mofl.h Careliaa 
resiBents te the eitl:eat reported to !He utility by ihe eoetraetor. If wi'.hin the repartingpeFied '73% 
of those emj'lloye8 pursu(}f,t to resitl.eat eoatraetoF eoe~ets are Nerth CBfoliea residents, the 
Cemffl.ission shell e• .<aFB e eert_iH:ea~e t_o the ulilit) namiag it a ti forth Careliaa Champien. 

The utilities shall also summarize any outreach efforts undertaken pursuant to Rule R25-2 above, 
including the response to and perceived impact of such efforts. 

Upon request of the Utility or by order of the Commission, a public hearing for discussion of the 
annual report may be held after it has been filed by the utility. The public hearing should protect 
confidential information including. but not limited to, the identity of the contractors and costs. 

Ruic 'R25-8Z .. Cost Recovery 

The_ utilities shall be allowed to recover all prudently incurred incremental costs associated with 
compliance with this rule. 
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Chaptcr25 

Hire North Carolina; Resident Contractor Utilization 

Rule R25-1. Purpose; applicability; definitions 

APPENDIX B 
PAGE I OF3 

(a) Purpose. - For the purpose of promoting economic development, creating jobs, and 
iinprovingthe communities served by the utilities, the Commission urges utililies to maximize, 
consistent with law, the use of resident contractors for utility projects undertaken in the State of 
North Carolina. This rule shall s~rve as a tool to encourage and measure utility utilization of North 
Carolina resident contractors, subcontractors, vendors and businesses, including women- and 
minority-owned businesses. This rule is created to foster utility engagement with potential Norlh 
Carolina contractors, providing ways to infonn North Carolina ·companies of busines.5 
opportunities. However, lhis rule shall nol be interpreted to supersede any state statute, and nothing 
in this rule shall be construed to prevent a utility from choosing the 19west or best bidder for-any 
project, or interfere with the mandate to serve the ratepayers or adequately respond to emergencies 
or support outages. 

(b) Applicability. -All contracts for construction, extension and/or·repair offacilities or other 
utility projects located in North Carolina in excess of$700,000.00 solicited by or on the behalf of 
any utility on or after July I, 2020, shall be governed by this rule; provided, however, this rule 
shall not apply to planned or unplanned outage work, and nothing contained herein shall prohibit 
any utility from perfonning·services covered by lliiS rule with its owp. regularly-employed 
workforce. 

(c) Definitions. -As used in-this rule, the.following definitions shall apply: 

(1) Nonresident contractor-A prime.contractor or su,bcontractor, be they corporate, 
individual or partnership, domiciled or having its principal place of business in a location 
other than the State of North Carolina.that wishes t9 enter into any agreement with the 
utility or prime contractor for any purpose covered by this rule. 

(2) Prime contractor-Any party or person (who is not an employee of the.utility or 
its affiliated or associated companies) who directly enters into any agreement with a utility 
for the furnishing of services. 

(3) Resident contractor - A prime contractor or subcontractor, be they corporate, 
individual, or partnership, domiciled or having its principal place of business in the State 
of North Carolina that wishes to enter into any agreement with the utility or prime 
contractor for any purpose covered by this rule. 
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APPENDIX B 
PAGE2OF3 

(4) Subcontractor- Any party.or person, who is not an employee of the prime 
contractor or the utility, who directly enters into any agreement with a prime contractor: (i) 
for th~ furnishing of services; or (ii).-underwhich any portion of the prime contractor's 
obligation under any contracts with the utility is perfonned or undertaken. 

(5) Utility-The following public utilities providing electric and natural gas service in 
North Carolina: Duke Energy Carolinas, LLC; Duke Energy Progress, LLC; Dominion 
Energy North Carolina; Public Service Company of North Carolina, Inc.; and Piedmont 
Natural Gas Company, Inc. 

Rule R25-2. Resident Contractor Outreach and Assistance 

Each utility shall actively seek out opportunities to identify and assist potential resident 
contractors, including women- and minority-owned busine.ssl!'i, in order to exp·and the utility's 
contractingsource pool within the State of North Carolina. The utility shaJI help enable contracting 
relationships with resident contractors by exercising reasonable efforts to explain utility 
qualification requirements, bid and contractingproi::edures, materials requirements, invoicing and 
payment schedules, and other pr,ocurement practices and procedures. The utility shall make 
available on its website lists of contract catego_ries to assist resident contractors in detennining 
which contract categories best align with the resident conlractor's stated qualifications. The utility 
shall develop marketing program literature to provide to resident contractors and the business 
community summarizing its efforts pursuant to this rule. Stich summaries shall state that the 
resident contractor will be furnished a complete cop)' of this rule upon request. Such-summaries 
shall encourage the participation of resident contractors as prime contractors andsubcontractms. 
The utilities are encouraged to explore opportunities, for outreach 'involving North Carolina's 
institutions ofhighereducation, community c0lleges, and other trade and technical schools to raise 
awareness of caree_r opportunities in fields utilized by the public utility sector, with special 
emphasis on explanation of the contract bidding process. 

Rule R25-3. Hire North Carolina List 

Each·utility shall maintain a Hire North Carolina list consisting of resident contractors, including 
women- and minority-owned businesses. determined by the utility to be qualified to perfonn 
contracts within the scope of proposed utility projects. The utility shall publish on its website a 
notice reqi.Jestiiignames of qualified resident contractors. A contractor wishing to be included on 
the Hire North Carolina list may certify to the utility tha_t the contractor.is a resident contractor as 
defined in Rule R25-l above by any means the utility deems reasonable. Upon such certification, 
the utility shall add said contractor tq the Hire North Carolina· list. 
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Rule R25-4. Publication of Competitive Bidding 

APPENDIX B 
PAGE3OF3 

In addition lo the publication requirements of Rule R25-3 above, each utility is encouraged to 
pursue any additional means of publication in trade journals, social media, or any other reasonable 
avenue available. No contract shall be awarded to· any prime contractor without the utility first 
providing to the prime contractor the utility's Hire North ,Carolina list for consideration of 
awarding subcontracts aiisingout of the prime contract. 

Rule R25-S. Resident Contractor Bid Feedback 

In any case iil which a resident contractor is unsuccessful in a bid on a contract which is awarded 
to a nonresident contractor, the utility shall, at the request of any unsuccessful resident contractor 
bidder, and only after the contract has been executed, provide general, non-confidential 
infonnation concerning the overall evaluation process between the resident contractor's bid as 
contrasted with the successful bid. 

Rule R25-6. Annual Report 

On or before March 1 of-each year, the utility shall file a report with the Commission addressing 
compliance with this rule during the preceding calendar year. The report shall include relevant and 
material infonnation from the prior year, including a·copy of the utility's most recent Hire North 
Carolina list, ·a listing of all student outreach event opportunities afforded by the utility, the total 
niJmber of contracts subject to this rule awarded by the utility in the previous year, a breakdovm 
of how many of tho"se contracts were ·awarded to resideht contractors, including women- and 
minority-owned·businesses, and how many to nonresident contractors, and a brief description of 
the type of work pcrfonned. 

The utilities shall also summarize any outreach efforts.undertaken pursuant to Rule R25-2 above, 
including the response to and perceived impact of such efforts. 

Upon request of the utility or by order of the Commission, a public hearing for discussion Of the 
annual report may be held after it has been filed by the.utility. The public hearing should prot~ 
confidential information including, but not limited to, the identity of the contractors and costs. 

Rule R25-7. Cost Recovery 

The utilities shall be allowed to recover all prudently incurred incremental costs associated with 
comj:)liance With-this rule. 

263 



GENl:RAL ORDERS- TELECOMMUNICATIONS 

DOCKET NO. P-100, SUB 133 
DOCKET NO. P'IO0A, SUB 133 
DOCKET NO. P-100, SUBII0 

BEFORE TIIE NORTH CAROLINA UTILITIES COMMISSION 

DOCKET NO. P-100,SUB 1:33 

In the Matter of 
Local Exchange and Local Exchange 
Access Telecommunicatiom Competition 

DOCKET NO. P-IO0A, SUB 133 

In the Matter of 
Reports Filed Pursuant to Commission 
Rule RI 7-2(k) 

DOCKETNO.P-100,SUB no 

In the Matter of 
Telecommunications Relay Service(TRS), 
Relay.North'CaroJina -

) 
) 
) 
) 
) 
) 
) 
l 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER GRANTING 
PETITION FOR 
ELIMINATION OF 
ACCESS LINE REPORTING 
REQUIREMENT FOR ILECS 
AND CLPS ANDAMENDING 
COMMISSION RULE RI 7-2(k) 

BY THE,COMMISSION: On September I I, 2019, AT&T North Carolina (AT&l).filoo 
a Petition for Elimination or WaiVerofAccess Line ReportingRequirement<; (petition). 

In its petition, AT&T requested that the Commission eliminate or, alternatively, waive the 
requirement to f"de access line .reports. AT&T rna)ntained that the access line· repQrts were 
originally designed to allow the. Commission to monitor the level of competition when 
telecommunications ~ervices were primarily wirelineand the industry was more heavily:" regulated 
and far Jess competitive than.today. AT&T stated that to remove this unnecessary administrative 
burden on telecommunications carriers,.the Public Staff, and the Commission, access line·-reports 
required by·Commissiori Rules RI-32andRJ 7-2(k) shou1d.becliminated, or in the alternative, the 
filing requirements waiVed for all incumbent local exchange companies (ILECs) and competing 
local providers (CLPs): 

On September 16, 2019, the Commission issued an Order Requesting.Comments on 
AT&T's Petition for Elimination of Waiver of Access Line Reporting Requirements. 

Initial Comments were filed on September 30, 2019 by Carolina Telephone &Telegraph 
Company, LLC d/b/aCenturyLink,Central Telephone Company d/bla CenturyLink, Mebtel, Inc., 
d/b/a CenturyLink, and CentµryLink ·communications, LLC. (collectively referred to ·as 
Century Link). Also on September 30, 2019,.the Public Staff filed a letter in lieu of comments in 
response. to the September 16,20190rder. 
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No party filed any reply comments. 

THE PETITION 

AT&T maintained in its petition thafthe access line reports were originally designed to allow 
the Commission to monitor thi: level of competition when telecommunication services were 
primarily wireline, and the industry was more heavily regulatedand far less competitive than today. 
AT&T asserted that given the now largely deregulated and vibrantly competitive state of the 
industry, these access line reports are no longer relevant and serve no useful purpose. AT&T argued 
that to remove this unnecessary administrative burden on telecommunications carriers, the.Public 
Staff, and the Commission, access line reports required by Commission Rules R 1-32 and Rl 7-2(1c} 
should be eliminated, or in the alternative, the filing requirements waived for all ILECs and CLPs. 

AT &Tasserted that the access line reporting requirements contained in Commission Rules 
RI s32 and R 17-2(k) are antiquated vestiges of the past, initiated.at a time when the Commission 
was concerned with making on-going, semi-annual determinations of whether the regulated 
telecommunications industry was competitive. AT&T. stated that now, however, there is no 
question that the telecommunications market is highly competitive. AT&T further argued that there 
is rio question tliat the market today is dominated by Commercial Mobile Radio•Services (C?vlRS, 
i.e., cellular service} and Voice over Internet Protocol (VoW) services and that'traditional wireline 
services(the only services reflected in the access line reports at issue here) are in continuous decline. 
AT&T maintained that given these market developments, the access line reporting requirement 
which only ILECs and CLPs are subject to (and not CMRS or VoIP carriers} cannot provide an 
accurate picture Qfthecompetitive landscape and the state of the industry ioday. AT&T stated that 
as a practical matter, traditional telephone companies have become providers oflntemet Protocol 
(IP)-based information'services more so than traditional regulated land line voice service. AT&T 
noted that beginning with the introduction of Digital Suoscriber Lines_(DSLs), carriers' IP-based 
services have been considered information services·ratherthan traditional telephone services and 
have never been reported as traditional access lines. 

AT&T provided two charts: one to show !he dramatic decrease.in AT&T's access lines in 
North C~rolina, in juxtaposition with the simultaneously-dramatic increasein CMRS subscribers; 
and another chart to show the rapid expansion of VoIP subscribers throughout the State. 

AT&T stated that, in their current form, the Rules state as follows: 

Buie B 1-32CcJ V In lieu of filing annual report forms furnished orapproved by the 
Commission, or otherwise-filing any other inf onnation as provided for in Sections 
(a) through (e) above, incumbent local exchange companies (ILECs) that are price 
regulated under G.S. 62s133.S(a), and any carrier electing regulation under 

1 AT&T noted that this Rule outlinl.'5 an annual reporting requiremcnJ. for telephone companies includilg 
the Station Development Report (SOR). The AcceSli Line Report resulted from a modification lo the SOR by the 
Commission's j\fay 12, 2009 Order AmendingMonihly Access Line Report issued in Docket No. P-100, Sub 58a. 
However, the Commission notes that the May 12,2009 Orderdol.'5 not referenreCgmmission Rule RJ-32 Filing of 
Annual Reports by Public Utilities. 
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G.S. 62-133 .5(h), may instead satisfy all of their annual reporting obligations. by 
providing the following as soon as possible after the close of the calendar year, 
but in no event later than the 30th day of April of each year for the preceding 
calendar year: 

(1) Rublicly traded ILECs may provide the Commission with a link. to their 
annual filings with the SEC; 

(2) ILECs that.are not publicly traded may annually file copies of their audited 
financial statements with.the Commission; 

(3) CLPs wilh COLR {carrier of last resort] re~ponsibilities thatare publicly 
traded may provide the Commission with a link to their annual filings with the SEC; 
and 

(4) CLPs with COLR responsibilities that are not publicly traded may annually 
file copies of their audited financial statements with the Commission. 

RuJe R17-2(k) By the 15th day of each July and January, respectively, each CLP 
shall file a report with the Chief Clerk reflecting the number of local access lines 
subscribed to at the end o f,the preceding month in each respective geograp hie area 
served by the CLP, listing separately for business and residential service. CLPs 
electing regulation underG.S. 62-l 33.5(h) are onlyrequired to file total access lines. 
Other operating statistics are not required to be filed except upon specific request 
of the Commission or the Public Staff. 

AT&T further stated that these Rules reflect changes-the Commission made to them in its 
June 30, 2011 Order in response to a March 16, 201 I petition filed by the North Carolina 
Telecommunications Industry Association, Inc. (NCTIA) 1 requesting modification or elimination 
of certain [LEG and CLP reporting requirements. AT&T noted that the prior version of the Rules 
contained more frequent and onerous reporting requirements which the Comrnissionfound·to be 
inappropriate for an emerging competitive market and amended the requirements in 2011. 

AT&T maintained that although the NCTIA sought primarily to lim,t the scope and 
frequency ofaccess line filings, Verizon.South Inc. and MCI metro.Access Transmission Services 
LLC d/b/a Verizon Access Transmission Services requested in their comments in·the docket the 
total elimination of the reporting requirements for generally the same reasons set forth by AT&T 
in its current petition: the lack of the report's usefulness given clear evidence of a competitive 
industry, and the myopic view of the industry given that data from CMRS and Vol P provideisan: 
not required. • 

1 AT&T noted lhalas a relleclion of the massivechanges arid restructuring within the industry, the NCTIA 
has been dissolvect AT&T stated that, however, atthetime of the 2011 filing. the NCTIA's manbership incuded 
13 companies. 
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AT&T·argueilthatcompetitioh.is more vibrant iri20l 9thanitwas in2011, arid thediversily 
ofofferinl,!.'> and customer choices for service outside of the scope of traditionalservices are now 
much more robust. AT&T further noted that in addition to· orders by the Coniniissiori, the 
North Carolina'Qene_ralAssem~ly-has taken steps over the years to deregulate the industry further. 
AT&T stated that the latest actions occurred in the enactmentof Session Law 238 in 2009 and 
Session Law 29 I' in 2011.,,\ T &T asserted that, .therefore, the rationale for elimif!atingthe reports 
is even more compelling today. • 

AT&T also noted that it is- aware that; at least for wireline, services; •,the 
Telecommunications Relay Service.(TRS) ·surcharg1: has historically been based on access line 
counts. AT &Tstated that, however, lastyearthe North Carolina Department of Health and Human 
Services (DHHS) filed a .petition in Docki:tNo. P-1 0O;_Sub 1'10 to·revise the TRS surcharge-by 
lowering it from $0.1 O' per access line to $0.08 per access line-wh1ch the .Commission granted. 
AT&T maintained t_hat the Dl:lHS stated in 'its petition that since the ·PubJic,Staffno longer has 
access to the,number of wireline and wireless access lines. the DHHS establishes the number of 
access lines based on revenues received divided by therate. Therefore, AT &Tas::;erted, given that 
the access liner1:ports are limited to time division multiplexing(IDM) 1 data, and the DHHS has 
its own policies and procedures for access line accounting; the access line reports are not required 
by the DHHS oruseful in its administration of the TRS. AT&T noted thafthe Commission •s Order 
did.not take issue with the-DHHS' method of calculating the TRS surcharge. 

I\ T&T maintained that the Commission should complete the·beneficial work it began in 
20 I I and take the next appropriate step by eliminating access line reporting entirely: A 'r&Tsfated 
that as.Verizon maintained in 2011, a11d_AT&T echoes now, in a m!ll'k:et that is highly competitive 
and increasingly deregulated the reports no longer serve a useful puipose. 

f.. T&T requested that the Commissfo11 ~t i~ petition and eliminate, orin the alternative, 
waive all access line reporting requirements for ILECs and CLPs. 

INITIAL COMMENTS 

Centucyl,jnk stated that,it folly supportsAT&T's·petitfort foreiiniination.ofthe access 
line reporting requirements ifor ILECs and CLPs. Century Link asserte<I tfiat given the highly 
competitive state of the North Carolina telecommunications·inarketplace, these reports are no 
longer necessary and shou_ld beeliminated. 

Century Link-maintained that the robust telecommunications market in North Carolina has 
provided customers more cpoice, innovative ~hnologies, and new services -than ever befm_e. 
Century Link asserted that this competitive environment has•enabled the growth of intermodal 
teleconimunications tc;chnologies such that_ customi:rs·are subscribing'to voice, video, and data 
services-not only from.traditionalwireline providers regulated by the Commission, but also from 
wireless, cable, sa_tellite, aild VoIP providers-as welt .CenJuryLirik noted that ·customers are 
adopting these.alternative technologies at ever-increasing rates:the latest United.States _Center for 

1 TOM phone technology is ba sedon eiectricalcircuils that a re physically switched on the public switched 
telephone netwotk. • 
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Disease Control state-specific statistics on wireless substitution showthat53 .2% ofthe households 
in North Carolina are wireless only (which reflects 2017 data thatwas·compiled in March 2019). 
Century Link maintained that this is consistent with wireless substitution on a national level, where 
the.United States Center for Disease Control data shows wireless substitution atan aJl-timehigh of 
57 .1% (which reflects preliminary data from July through December 2018). Century Link stated 
that, th us, as depicted by AT&T in its petition, the access line reports that only reflect wircJines 
currently filed by North CarolinaILECs and CLPs capture only a fraction of the total marketplace. 
Century Link argued that with much of the marketplace not being subject to an access line reporting 
obligation, it is difficl,llt to see what value these reports provide. 

Century Link further stated that the Commission and the Public Staff have acknowled~ 
that this competitive telecommunications marketplace in North Carolina is much more than 
wireline ILEC and CLP providers. Century Link noted that several years ago, the Commission 
stated on page 14 of its June 30, 20 I 1 Order Ruling on the NCTIA's Petition for Modification or 
Elimination of Certain Reporting Requirements Relating to ILE Cs and/or CLPs. and Amending 
Ruic RI-32 and Rule Rl7-2(k) issued in Docket Nos. M-100, Sub 4; P-100, Sub 72b; P-100, 
Sub 133; P-!O0A, Sub 133; P-55, Sub I 022; P-55, Sub I 022A; and P-100, Sub l'l 0 that "[w]hile 
the Public Staff believes that access line reporting does not provide an entirely accmate picture of 
the competitive-landscape inasmuch as it does not include wireless or VoIP providers, it does allow 
the Commission to·track the state of com.petition among regulated carriers." CenturyLink stated 
that the PLibJic Staff also noted the use of access line data for the TRS program as an additional 
justification to maintain the reporting requirement. 

Century Link argued that the,telecommunications_market has continued to evolve since that 
time. Century Link stated that regulated prov:iders face even greater competition from unregulated 
providers as evidenced by their increasing market share at the.expense of traditional, regulated 
providers. Century Link maintained that, moreover, asAT&Tnoted in its petition, access line dala 
from these reports is no longer required as part of the administration of the lRS pr0gram. 
Century Link maintained that in light of the competitive pressures faced by regulated providers and 
the changes in the marketplace over time, it is appropriate for the Commission to eliminate this 
outdated regulatory requirement that no longer serves its purpose and burdens Only a subset oflhe 
market sector. 

Century Link maintained that this approach is consistent with the deregulatory posture lhe 
Commission and the North Carolina legislature have taken. CenturyLink noted that in the 
Commission's 2013 Report to the Joint Legislative Commission on Governmental Operations 
regarding the status_ of telecommunications service in a changing competitive environment, lhe 
Commission opined in support of its recommendation to abolish the·biannual report: 

It has now been more than 18yearssince the passage ofHB I 61,and the regulatory 
environment in which the UtilitiesCom·rnission operates in telecommunications has 
evolved considerably. In addition to intramodal landline competition from 
competing local providers (CLPs), incumbent local exchange companies_(ILECs) 
under our jurisdiction face intennodal competition from wireless providers, cable 
providers, and voice over Internet Protocol ·(VoIP) providers ... Because of 
provisions in federal and/or state law, the Commission does not regulate wireless 
service,cable television, long distance service, or broadband service, reflecting a 
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movement toward greater reliance on market forces ... The last decade and a half 
have been transformative in the telecommunicationS industry and there has been a 
corresponding transformation in the kind and degree of regulaiionofthatsectorthat 
the General Assembly has authorized. The new model for regulation has been 
universally in the direction of more reliance on market f ~Jrces and less on traditional 
forms of regulation. This approach has generally worked well for both providers 
and theircustoniers. 

Century Link stated that it agrees that the market forces present in 2013 are continuing to 
work well. Century Link asserted that in order to keep those forc·es functioningin a healthy manner, 
a subset of the market should not be,saddled with the administrative burden of outdated regulatol)' 
requirements that other members·are not. 

Finally, Century Link argued that in support of AT&T's petition, Century Link notes that 
other states have.already eliminated access line reporting and there. have been no negative 
consequences or unforeseen hardships. Century Link stated that, for example, the Florida Public 
Service Commission initiated arulemakingin 2011 afterpassageofthe finaJ telecom deregulation 
by the Florida legislature and eliminated the majority of their telecommunications retail rules 
including the requirement for access line reporting by ILECs. Century Link also noted that, more 
recently, it became aware that Illinois eliminated the requirement to produce and submit an annual 
competition report which required access line reporting. CenturyLink noted that the relief 
requested in AT&T's petition is consistent with other action across.the country in light of the 
changing telecommunicatiQns marketplace. 

CenturyLink requested that the Commission grant AT&T's petition and eliminate all 
access line reporting requirements for ILECs and CLPs., 

The Public ·Staff filed a letter in lieu of _comments in response to the Commission's 
September 16, 2019,Order. The Public Staff stated that it does not oppose AT&T's request for the 
Commission to eliminate or, alternatively, waive the requirement to file access line reports. The 
Public Staff noted that it is its understandingthatthe DHHS does not currently use these reports in 
r~viewingthe TRS surcharge. further, the Public Staff maintained that it has contacted personnel 
at the Federal Communications Commission (FCC) and has been infonned that the Public Staff or 
the Commission can obtainaccess line data from the FCC upon request The Public Staff asserted 
that the Commission or the Public Staff should be able to·obtain access line infonnation from 
regulated carriers if necessary such as to audit the TilSpursuantto North CarolinaG.S. §62-1 S?(d). 

Therefore, the Public Staff recommended that the Commission: (1) waive the requirement 
for ILECs to file access line reports; and (2) revise Commission Rule RI 7-2(k) as follows: 

Rule Bl 7-2Ck} By the 15tk day of each July and January, respecllvely, each CLP 
shall Hie a fefJeFt ,;ifu the Chief Clefl:: refleetiRgthe Humber ef leeal aeeess lie es 
~uhseriheS to at the eAS sf.the pFeeeBiAgmenth in eaeh respeotive geegraphie area 
sef'le6 by the CLP, listiRg sef!ar-atel) fef busieess aR6 resiBeAtial serYiee, CLPs 
eleeting regulatieR 1:1ader G.S. €32 133.§Eh~ are esly require9 te file tetal .aeeess 
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-liftes:...The number of access lines or oGlheroperatingstatistics are not required to 
be filed except upon specific requestof the Commission or the Public Staff. 

REPLY COMMENTS 

No party filed any reply comments. 

DISCUSSION AND CONCLUSIONS 

After reviewing the comments filed in response to AT &T's petition,_the Commission notes 
that all of the parties agree that it is appropriate to no longer require access line reporting by ILECs 
and CLPs. As the parties noted, CMRS and VoIP providers are not required to file access line data 
with the Commission and currently a substantial nurriberof access lines in the State are provided 
by CMRS and VoIP providers. Further, the Commission finds it important to note that.there are 
other sources of this access line,data if it is ever needed by the Commission or the Public.Staff in 
the future. Therefore, the Commission concludes that it is appropriate to grant AT&T's petition 
thereby eliminating the requirement for ILECs and CLPs to file access·Iine reports and revisirig 
Commission Rule RI 7-2(k) as follows: 

Rule Rt 7-2(k) By the l§llt.da; ef eaeh Jsly a0d JaRHaF)r, Fos13eetiuely, oaeh·CLP 
shall file a Fe13eFt with the Chief Ch!i:!: FefleetiHg tho Rt:nEbeF ef lee al aeeess li0es 
subseFibed ie at the ead ef the preeediHg ffleRth iR eaeh respeeti ,e ~egraphie area 
sePt ed By the CLP, listiRg seJ3arately fer. Busiaess af!d resideatial S0FI iae. CLPs 
eleetiRg regulatiea uader G.S. 02 LH.§(h) are eHly required te Hie ·tetal aeeoss 
·HfteS. The number of.access lines or oQther operating statistics are not required to 
be filed except upon specific request of the Commission or the Public Staff. 

IT IS, THEREFORE, ORDERED as follows: 

I. That the requirement for ILECs and CLPs to file access line reports is hereby 
eliminated; and 

hereto. 
2. That Commission Rule. RI 7-2(k) is amended as shown on Appendix A attached 

ISSUED DY ORDER OF THE COMMISSION. 

This the 22nd day of November, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
A. Shonta Dunst(m, Deputy Clerk 

Commissioner Kimberly W. Dufficy and Commissioner Jeffrey A. Hughes did not participate in 
this decision. 
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APPENDIXA 

Redlined copy of Rule RI 7-2(k): 

RuJe·RJ 7-2(k) B) the I 3th 6~ of eaeh Jul) aml. JOHt1ar,, res19eeti /ely, eaeh CLP shalHile a repeR 
wil:R the Chief Cler,IE refleeti0gthe number ef leeal aeeess liReS s1:1bseribeel to at the eeel of 1:he 
JJreeeeling meRtli ie eaeh respeetive geegfaphio area" serves by the CLP, listing sepamtely fflr 
b1:1sieessanEI. resideatial seR iee. GLPs eleetiRgregulation 1:1eelerG.S. G2 I 33.3(h~ are oely FCff 1:1irod 
to Hie total aeeess lines. The numberofaccess lines or oGiher operating statistics are'not required 
to be filed except upon specific request of the Commission or the Public Staff. 

Clean copy ofRule Rl7-2(k): 

Rule RI 7-2(k) The number qf access lines or other operating statistics are not required to be filed 
except upon specific request of the·Commission or the Public Staff. 
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DOCKET NO. P-100, SUB I 65 
DOCKET NO. P-l00,SUB 165a 

DOCKET NO. P-75; SUB 82 
DOCKET NO. P-76, SUB 71 
DOCKET NO. P-60, SUB 89 
DOCKET NO. P-21, SUB 78 

BEFORE TilE NORTH CAROLINA UTILITIES·COMMISSION 

DOCKET NO. P-100, SUB 165 

In the Matter of 
Implementation ofSubsectiori (h) Price 
Plans Pursuant to House Bi11 I 180, Session 
Law 2009-238 and House Bill' 466, Session 
Law2010-173 

DOCKET NO. P-100, SUB 165a 

In the Matter of 
Implementation of Price Plans Pursuant to 
Senate Bill 343, Session Law 2011-52 

DOCKET NO. P-75, SUB 82 
DOCKET NO. P-76, SUB 71 
DOCKETNO. P-60, SUB 89 
DOCKET NO. P-21, SUB 78 

In the Matter of 
Petition for Exemption of Incwnbent Local 
Exchange Companies from the Application 
ofN.C. Gen. Stat.§ 62-160 and 161 and 
Amendment to Commission Rule Rl-16 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER GRANTING PETITION 
AND AMENDING COMMISSION 
RULE RI-I 6(a) 

BY THE COMMISSION: On April I, 2019, Barnardsville Telephone Company ,Saluda 
Mountain Telephone Company, Service Telephone CoitJpany, and Ellerbe Telephone Company 
(Petitioners) filed a Petition requesting that the Commission exempt any local exchange company 
(LEC) that has elected regulation pursuant to N.C. Gen. Stat. § 62-133.S(h) or (m) from the 
application of the requirements set forth in N.C. oe·n. Stat. § 62-160 and 161 and amend 
Commission Rule RI-16 as shown in the Petition. 

The Petitioners stated that the Public Staff had authorized them to statethatthePublic Staff 
supports the Petition. 
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On April 24, 2019, the.Commission issued an Order allowing any interest~d party to file 
comments on the Petition .on ·or before· May 8, 2019. Appendix A attached to that Order showed 
the requested·arnendments to Commission Rule RI -16(a). 

No party filed comments. 

CONCLUSION 

After careful consideration of the Petition,-.the lack of opposition to the request, and the eh tire 
record in these proceedings, the Comq1isSion concludes that it is ~ppropriate to grant the Petition 
and that the requirements regarding financing in N. C. Gen. Sffl:t. § 62-160 and I 6i should not be 
enforceable forany LEC that has electeMegulation pursuantto N.C. Gen. Stat. § 62-133.S(h) or 
(m). Further, the Commission concludes that Commission Rule RI -16(a) should be amended as 
shown in Appendix A to this Order and as amended in Appendix B to this Order. 

IT IS, THEREFORE, ORDERED that: 

I. ALEC that has elected regulation pursuant to N.C. Gen. Stat. § 62-133.S(h)or(m) 
is hereby exempt from the provisions ofN.C. Gen. Stat:§ 62-160 ~nd 161;and 

2. Commission RUie Rl-l6(a) is hereby amended and attached to this Order··as 
Appendix B, effective as of the date·ofthis Order. 

ISSUED B:Y ORDER OF THE COMMISSION. 

This the 14th day of May, 20'19. 

NORTH CAROLINA UTILITIES COMMISSION 
A. Shonta Dunston,.DeputyClerk 

APPENDIXA 

Redlined Version of.Ruie'Ri-16(a) 

(a) No public utility except Payphone Service Providers, Competingl,ocal Providers, and utilities 
providing only intraLATA long distance service, interLATA long distance service and/or long 
distance operator service, and local exchange carriers that have elected regulation pursuant to 
G.S. § 62-133.S(h) or (m) shall pledge its assets, issue securities, or assume liabil_ities of the 
character specified in G.S. 62 161, except after application to and approval by the Commission. 
Such_ applications shall be made under oath, filed with the Commission with twenty (20) copies, 
and shall contain the fo11owingspecifiC infonnation: 
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APPENDIX:B 

Amended Rule Rl-16(a) 

(a)No public utility except Payphone Service Providers, Competing Local Providers, and utilities 
providing only intraLATA long distance service, interLATA long distance service and/or long 
distance operator service, and local exchange carriers that have elected regulation pursuant lo 
G.S. § 62-133.S(h) or (m) shall pledge its assets, issue securities, or assume liabilities of the 
character specified in G.S. 62161, except after application to and approval by the Commission. 
Such applications shall be made under oath, filed with the Commission with twenty (20) copies, 
and shall contain the following specific information: 

DOCKET NO. P-100, SUB 170 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In ,the Matter of 
Tariff Filings Made by Local Exchange 
Carriers in Compliance with the Federal 
Communications Commission's Connect 
America Fund Order 

ORDERGRANTJNG TIIB PUBLIC 
STAFF'S MOTION WITH AN 
EFFECTIVE DATE OF 
JULY.2,2019 FOR RATE CHANGES 

BY THE COMMISSION: On May 22, 2019,.the Public Staff filed a Motion for Order 
Requiring Filing of Information Regarding July 2, 2019 1, Access Rate Changes. 

In its Motion, the Public Staff requested that the Commission issue an order requiring 
filings from certain carriers showing their compliance with the seventh set of intrastate access rate 
changes mandated by the Federal Communications Commission's November I&, 2011, Univer.,al 
Service Fund (USF)/ lntercarrier Compensation {ICC) Transfonnation Order as soon as 
practicable, ·but Iio later than June 17, 2019. 

The Pub lie Staff f urthernoted that it has reviewed last year's responses and compiled a Is. 
of carriers as reflected in Appendix A.to its Motion that the Public Staff proposes should make an 
appropriate filing regarding their 20 I 9 switched access rate changes. The Public Staff stated that, 
additionally, any carrier that is not liste&in Appendix A, but whose status has changed from last 
year should also be required to m·ake an appropriate filing. 

On May 23, 2019, the Commission issued an Order Requesting Comments·on the Public 
Stafrs Motion. 

1 The Federal Communications Commission modified the effective date of this year's filings from Ju!Y I, 
2019, toJuly2, 2019(SecJu(vl, 2019Annual Access Charge TarijfFilings, WCDocket No.19-4 7,0nier, DA 19-246 
(WCB April 4, 2019)). 
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No party filed initial comments on the Public Staffs Motion. 

Based on the record, the Commission finds it appropriate to grant the Public Stafrs Motion. 
rherefore, the carriers ideritified in Appendix A to ~e Motion, which is incorporated by 
reference herein, and any carrier that is not listed in Appendix A but whose status has chan~ 
from last year, must make the requirc9- filings as soon as practicable, but no later than Monday, 
June 17,_2019-with an effective date of July 2, 2019, as appropriate. 

IT IS, THEREFORE, SO ORDERED. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 4th day of June, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
Janice H. Fulmore, Deputy Clerk 
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DOCKET NO. T-100, SUB 49 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Petition·ofthe North Carolina Movers 
Association, Inc., for Amendments to the 
Maximum Rate Tariff No. 1 - To Clarify 
Outside Stair Carry Charges 

ORE>ER GRANTING PETITION 
TOAMENDTHEMAXIMUM RATE 
TARIFF NO. I TO CLARIFY STAIR 
CARRY CHARGES 

BY THE COMMISSION: On September 26, 2019, the North Carolina Mover.; 
Association,_ Inc. (NCMA) filed a petit_ion with the North Carolina Utilities Commission 
(Commission) requesting an amendment to the current Commission-approved Maximum Rate 
Tariff No. 1 (MRT) to clarify stair carry charges. 

As currently written, Section IV, Item 20 (Elevator, Stair, and Excessive Distance Cany 
Charges), Notes I and 7 of the MRT do not address norallow carriers to bill shippers for outside 
stair carry charges in situations where the outside stairs are the only access to the interior of a single 
family dwelling. 

In its petition,-the NCMA requested that the Commission modify Section IV, Item 20, 
Notes 1 and 7 oftheMRT to allow Carriers to charge outside stair carry charges if the outside Stairs 
p·rovide the only access in or out of a single, family dwelling. Specifically, the NCMA proposed 
that the following language be added to Section IV, Item 20, Notes land 7 of the MRT: 

(Note I) Inside elevator and stair carry charges will not apply when pickup or 
delivery is within a single family dwelling. Outside a single family dwelling, stair 
carry charges will apply if the stairs·arc the only way to get in or out of the 
single family dwelling. 

(Note 7) Outside a building or dwelling, the first.flight shall consist of 8 but not 
more than-20 steps. Steps less than ·8 will. not be.considered·a flight. In a single 
family dwelling, if pick-up or delivery requires outside stairs, the outside stair 
carry charge will apply. 

In support pf its petition, the NCMA submitted that as currently written, the MRT does not 
address.the situation where outside stairways prqvide the only access to the.inside of a single 
family dwelling, and therefore must be navigated duringpickupand delivery. The NCMA asserted 
that this is particularly common for coastal dwellings. 

On October?, 2019, the Commission issued an Order Requesting Comments on Petition. 

On October 28, 2019, Annstrong Relocation Co., Inc., All American Relocation, 
Inc., Home Moving Systems, 1nc., and the Public Staff filed comments in support of 
the NCMA's petition. 
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The Commission did not-receive any reply comments. 

INITIAL COMMENTS 

Horne Movin° Systems Tm; AU American Brlm:ation Inc and. Armstrnpg 
Bclocretino Co Inc filed brief comments expressing their agreement with the NCMA •s petition. 

The Public Sta ff stated that it is generally in agreement with the NCMA 's proposed tariff 
change and that the proposed tariff changes,would align the rule with the standard in the industry. 
The Public Staff recommended that the proposed tariff change be adopted by the Commission. 

WHEREUPON, the Commission now reaches the following 

CONCLUSIONS 

Based upon the record of evidence in this proceeding, includingtheNCMA 's petition and 
the initial comments filed thereafter, the Commission finds it appropriate to grant the NCMA's 
petition to amend the MRT to clarify that outside stair carry charges will apply for pickup and 
delivery where the outside stairs provide the only access.in and 9ut of a single family dwelling. 

The Commission recognizes that all of the parties that filed comments agreed that 
modifying the MRT for these purposes is appropriate and warranted and the Commission agrees. 
Currently, Section JV, Item 20, Notes I and 7 of the MRT clearly state that stair carry charges wiU 
not apply within· a single family dwelling. However, the Commission is of the opinion that the 
intent of Notes 1 and 7 is that stair carry charges would not be applied or assessed in a two-story 
house. Additionally, the clarification of Notes 1 and 7 would asSist in the clarification of outside 
stair charges for the carrier and shipper, particularly i~ the case of coastal dwelling; that are built 
on stilts. 

The Commission concurs with the Public Staff's· recommendation that the NCMA's 
proposed tariff changes-be adopted. 

IT IS, THEREFORE, ORDERED as follows: 

L. That the NCMA's petition for the modification of the MRTto clarify outside stair 
carry charges is hereby granted with the clarifications as set forth in this Order; 

2. That Section IV, Item 20, Notes I and 7 of\he MRT shall be amended as outlined 
in the NCMA 's petition; and 

3. That copies of this Order shall be served by the Chief Clerk's Office to all 
Commission-certified household goods movers, the Public Staff, and the-North·Carolina Movers 
Association, Inc. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 27th day ofNovembcr, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
Kimberley A. Campbell, Chief Clerk 
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DOCKETNO. W-I00,SUB57 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Impact of Th~ Federal Tax Cuts and Jobs ) 
Act.on Contributions in Aid of Construction ) 
for Water and Wastewater Companies ) 

). 

ORDER ADDRESSING 
FEDERAL INCOME TAXES ON 
CONTRIBUTIONS IN AID OF 
CONSTRUCTION 

BY THE COMMISSION: On December 22, 2017, President Trump signed into law .the 
Tax Cuts and Jobs Act (the Federal Tax Cuts and Jobs Act or the· Tax Act). Among other 
provisions that are contairied in this tax reform are provisions that, upon impl~mC:ntation, chang!d 
the taxability of Contributions in Aid of Construction (CIAC) for all water and wastewater 
companies. Specifically, the Tax Act has now made CIAC taxable again for water and waste\Vafer 
public utilities. 

On October 5, 2018, in 'this docket, the Commission issued an Order Establishing Docket 
to ConsiQer Impacts of 20-17 Federal Tax. Cuts and Jobs Act on Conµ-ibutions in Aid of 
Construction and Requesting Iriitfal and Reply Comments. In the October 5, 2018 Order, the, 
Commission: (I) made all certificate_d water and wastewater compani_es'a party to the proceeding 
(2) ordered that all certificated water and wastewater companies shall collect the income tax on 
CIAC from contributors of plant for new contributions contracted for on or after the date of the 
Order using the full gross-up method on an interim basis until the Commission makes a final 
decision-after comments are-received On this matter; requested that interested parties file initial 
comments by no later than October 25, 2018 addl'essing the appropriateness of using the full 
gross-up method and the present value method, as proposed by the Public Staff in its reply 
commerits filed in Docket No._M~I00, Sub· 148, along with any other issues for the Commission 
to consider relat_ed to CIAC and the Tax Act and that reply comments shall be filed by no later 
than November 14, 2018; and (4) requested that the Public Staff review all water and wastewater 
utility tariffs to detennine if any changes to.those tariffs are required due to the Tax Act and to file 
a report. with the Commission providing a .summary of its review including specific 
recommendations for the Comrriission to consider by no later than November 2, 2018. 

Initial comments were filed on October 24, '2018 by the Public Staff and on 
October 25, 2018 by Aqua North Carolina, Inc. (Aqua), Carolina Water Service, Inc. of North 
Carolina (CWSNC), and Old North State Water Company, LLC (ONSWC). 

On November 2, 2018, the Public Staff filed its Report on Tariff Changes Required by·the 
Tax Act. 

Reply comments were filed on Noveinber 14, 2018 by the Public Staff. On November 30, 
2018, Aqua filed late-filed reply comments. The Commission also received a letter dated 
December 19, 2018 from the North Carolina Home Builders Association,(NCHBA) that was filed 
into the docket as a consumer statement of position and a letter dated December 20, 2018. from 
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Tom Hankins, a Wake county :residential developer and custom homebuilder, that was filed into 
the docket on January 2, 2019 as a consumer statement of position. 

BACKGROUND 

Docket No. M-100, Sub 113 

As background on this issue (the taxability of CIAC), the Commission notes that on 
October 22, 1986, the Federal Tax Reform Act of 1986 (Federal 1986 Tax Act) was signed into 
law; among other provisions contained in that tax reform, it required CIAC to, be included as 
taxable income for electric, natural gas, water, and wastewater public utilities. The Commission 
opened a generic docket to consider the impacts of the Federal 1986 Tax Act in Docket No. M-100, 
Sub 113. 

On August 26, 1987, the Commission issued its Order Establishing Procedures Related to 
Taxes on Contributions in Aid of Construction (1987 CIAC Order) wherein the Commission 
concluded that water and wastewater companies must use the full gross-up method with respect to 
collections of CIAC unless the Commission gave prior approval for a different method in a 
particular case or unless the·Company ilppliedfor and was granted approval to use the present 
value method. Further, water and wastewater companies were required to include the following 
infonnation in their annual reports to the Commission: (I) nontaxable CIAC collected; (2) taxable 
CIAC collected; and (3) tax collected on CIAC. The 1987 CIAC Order also included a table as 
Appendix A to be used by .water and wastewater companies using the full gross-up.method to 
compute the increase in contributions needed to recover the taxes on CIAC. 

Subsequently, on August 20, 1996, President Clinton signed into law the Small Business 
Job Protection Act of 1996 (the 1996 Tax Act). Section 1613 of the 1996 Tax Ac~ concerning the 
tax treatment of CIAC, restored the CIAC.provisions that were repealed by the federal Tax Reform 
Act of 1986 for regulated pUblic utilities that provide water orwastewaier disposaJ services (i.e., 
made C1AC not taxable) effective for amounts received after June 12, 1996. 

On August 27, 1996, th~ Commission issued its Order Concerning Gross-Up for Taxes On 
Contributions in Aid of Construction and Requiring Refunds wherein the Commission ordered aJI 
water and wastewatercompaniesto cease collecting gross-up on collections ofCIAC received after 
June 12, 1996 and to refund any gross-up collected by water and wastewater companies on CIAC 
received after June 12, 1996, with a 10% interest per annum. Therefore, CIAC received after 
June 12, 1996 by water and wastewater companies has not been included in tax·able income for 
the companies. 

On March 7, 2001, the Commission issued an Order Concerning Gross Up for Taxes on 
Contributions in Aid of Construction to address the Internal Revenue Service's (IRS's) January l l, 
2001 issuance of its final regulations concerning the definition of contributions in aid of 
construction. The Commission concluded in itsMarch.7, 2001 Order that, consistent with the IRS's 
final regulations, for water and wastewater companies, connection fees and service lines (also 
known as tap on fees) are not CIAC and therefore~ taxable. The IRS's final regulations stated 
that the term custoiner connection fee includes any amount of money or other property transfem:d 
to the utility representing the cost of installing a connection or service line{includingthe cost of 
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meters and piping)from the.utility's main water or sewer lines to the line owned by the customer 
or potential customer. The Commission noted in,its·Order that the Public _Staff had stated that th,;; 
taxes on customer connection fees would ilothave a significant impact on water and sewer utilities 
overf!II and that the taxability of CIAC was basically a timing difference; therefore, the Pub lie Staff 
recommended that the Commission not allow the use ofthefull gross-up method except with prior 
approval in the rare case of an existing utility whose financial conditiori was ~uch that paying the 
taxes itself'would make the utility nonviable. The Commissiof! agreed with the Public,Staff and 
concluded that water and se\Vi:r companies should not-be allowed to use the full gross-lip method 
on taxable qAC (i.e., connedion fees and service Iinef!-also known as tap on fees) receiveda&r 
January 11, 200 I except with prior.approval in the rare case of an existing utility wh!>se financial 
condition-is such that paying the taxes·iiself would make the utility,noilviable. The Commission 
notes that in the case of customer 1mnnection fees aI!d service lines (als<> known :as tap onJ ees), 
the ·"contributor" is the actual customer(orhomeowner) not a developerorhome·builder. 

Do(!ket No. M;_l (JO, Sul, 148 

In r~sponse fo the recent (ederal Tax Act, :the Commission issued an Order cm 
January 3, 2018, that, among•other things, requesied initial and reply comments from interested 
p~ies in, a generic rulemaking pr<>ceeding,,Doclcet No. M-1001 Sub 148. Th~ Publlc Staff 
recommended in iis reply commenis in that docket that the Commission follow the previous 
Commission p·recedent c:if requiririg.water and wastewater companies to·collecl the income lax on 
CIAC:: from the c9iltribut9r,using tlie full gross-up method. The-Public Stafffurtherrecommended 
that the 'Commission·allow individual companies seekmgtouse thepresentvaluemethod to do so 
with prior approval by the Commission. The Public Staffrequested,thatthe Commission cipen a 
n!,:wdocketand provide notice of this change in the taxabiiity of CIAC ~ all water and wastewater 
companies, not just the utilities subject to Doclcet No. M-100, Sub, 148; 1 The Public Staff specified 
t}iat the Commission sh<>uld dire¢t:all wa~r and 'wastewater i.onipariie:S to seekfo collect the 
income tax on CIAC from contributors of plant fornew contributions contracted for. on or afler the 
date of the opening of that new dOQket. 

INITIAL COMMENTS2 

AQua. filed the affidavit of. Shannon V. Becker, State President. Aqua, presenting Aqua's 
<i<>mm,,m~ .. Mr, Bli,cker recommended that the Commission not adopt ,either the foll gross-up 
method or the present value method' wherein· the water and wastewater companies collect the 
income tax on CIAC from the contributor. Instead, Mr. Becker requested,that the Commission 
adopt the utility financing method whereby the utility receivingthe,taxiible'CIAC is responsible 
to pay the applicable taxes and .is allowed to recover the payment of those taxes in rate base. 

1 In its _January 3, _2018:~~r in Docket No. M-100, Sub.141!, the Commissionex1:!_udcd wattrand 
wastewaterc'ompanieswitb $250,DOOor less'in annual operatil)grevenues from particiil!'tion in the procewing. 

2 These comm121ts, an~ the rest of the body of this Older are pre9i:lllai_ in regard t(! the present mailer i1 
Docke!No. W-1 OD, Sub 57: 
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Mr. Becker,noted thatiri support of utilizing the utility financingmethod,,whfoh places !he 
responsibility exclusively,on the utility to payforthe taxes on contributed property, Aqua provides 
,the followingrationale_s: 

I. Provid~s consistency with current tax,payment responsibility for tap fees: 

• Tap fees (or cus:tomer connection fees) ar1Hees contributed l>y a 
customer to a ,utility company to reimburse the company for the; cost 
irictirted in i:oiinectingthiitclistomer's premise to the utility system. Tap 
fees are another meims of ;L contribution to a utility, similar in many 
respects to CIAC1, in thatit is recorded as a reduction to a,,utility's rale 
base-and recorded within the CIAC.. account Since the 1990s, the. 
Commission has required utility companies to pay tax on these tapfees 
(both federal and state;income tax).The tax incurred as a result of the 
receiptofCIAGshould be treated consistently with the tax incurred as 
a result of the receipt of tap fees2. 

2. Tax expense should follow the benefits of the additional utility revenues 
being generated. The developer does not benefit from the.utility~generated 
revenues, therefore it s~ms unjust to require the developer's contribution 
towards the tax. 

3. All other federal and state taxes are spread over the entire-body of utility 
customers regardless of the driver or generational source. Consistency with 
this basic tenanfof raiemaking has merit. 

1 I 

4. Removes the disincentivefor developers to work with• regulated utilities, 
which supports growth. 

• Developers contribute a ,significant amqtint of utility property to 
private regulated water and,wastewater utilities. 

• Requiring developers to additionally contribµtecash for the taxes on 
CIAC increases.their costs to do business and provides a disincentive to 
work will! regul;:ited water and wastewater utilitie~. This places 
regulated ,utilities at a competitive disadvantage to attracting new 
development growth, which helps minimize customer rate increases. 

1 Based on the IRS'sfanuary 11,2001 fmalregula)ionsconceming1hedef'mition ofCIAC,lhelR.$ found 
that a eustCJmerconmiction fee is not CIACfortilxpurposes_, 

_ 2 The Commission notes thattap 011 fees or customer cont1eclion'fees are paid,djrectly,by an indivilual 
homeowner and, gene,rally, other fo!lllS of CIAC are received from.developel'S or homebuil!J_ers; As n11ted earli:r 
herein; the Commission's March 7,200 I Qnlersti.ted thatthePublic Staffhadl\!Presented tbat thetaires on customer 
connection fees would not have a sigriificantimpacton water and sewer utilities overall. 
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'• The recommended utility financing method provides that the 
additional tax costs would become part of the utility's revenue 
requirement and spreads the cost to all' utility• customers. However, the 
utility's customers benefit inore directly from the economic 
development and new Cllstomer growth, since· the utility revenue 
generated by these additional customers providesfor greater economies 
of scale. [Mr: Becker noted that &hibjt A attached to his affidavit 
provides a hypothetical example to demonstrate the economic benefll'; 
ofcustoiner growth to a utility's existing customer base,] 

5. Promotes continued professional regulated utility operations ownership and 
management: 

·• Developers that are required to contribute additional cash for taxes 
onCIAC would be less likely to tum over (contribute) applicable assets 
and operation of a utility system: to a professional regulated utility 
company whose primary focus ison operating water and wastewater 
utilities. 

• Developers would, alternatively, be ineented to retain ownership 
and operation of their small utility systems or find alternative non~ 
regulated utility partnerships. 

• Requiring the,utility to maintain sole responsibility to pay the truces 
o_n CIAC under the ut,ility financing method lessens the likelihood of 
developers and homeowners' associatiqns (HOAs) continuing to 
operate. small systems. In an era of technology challenges, 
regionalization, increasingly stri~gent water quality regulations and 
customers who demand higher reliability and service slruidards, 
customers are better ·served by a utility provider who has access to 
required capital and water quality expertise. 

6. 'Smaller tax.bill: 

• The tax· bill due when the developer is responsible to contribute cash 
to also cover taxes on-CIAC using the present value or full gross-up 
methods is significantly more than if the tax bill was calculated and paid 
directly by the. utility without collecting additional cash from the. 
developers for taxes on CIAC. 1 

1 Aqua's a lfidavit o fMr. Beeker includedanExhi"bit B which provided Mr. Becker's example oflaXcs due 
under the three methods. Hisexamplewasof$334,00!)in CIAC (taxable income},and he showed that thetal!(Sdue 
would be as foUows: usingtheulility fmancingmelhod;S78,056;usingthepresentvaluemethod: S92,987;andusng 
the full gross-up method: S 101,870. His numbers represent that using the full gross-up method would increase 1he 
taxes due by approximately 30%. 
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• The utility:•is required to·pay taxes on•the cost of total Contributions 
(plant and cash) received from a developer. If the developer is required 
to ,contribute cash .to· cover taxes on lhe ClAC, using any method, 
present value method or full gross~up,- the taxable income amount 
reported·by the utility Compahy, and'the resulting tax bill, is higher than 
if the utility company paid the-tax _on the historical cost of contributed 
capital Only. In this case, .the taxable· ii1come is higher because it 
includes not only the tax- on the value of u_tility assets contribut~d, but 
also the amount of additional tax required to be.paid on the contributed 
taxes charged to the contributor{taxOn,~) .... [Mr. Becker noted that 
Exhibit 8 to his affidavit is an example of.the difference ih taxes paid 
to the IRS and the state.under each methodology.] The amount of lax 
ultiin?,tely paid on contributed assets Will likely end up being fully 
recovered from the consumer.either through, lot costs or utility bills. As 
such, the customer benefits by: ensuring the payment of taxes is 
minimized to theextentlegallyallowed by regulation. 

•· The purpose of CIAC is to protect the finanCial'interests of.existing 
utility customers from the private.utility taking on risk in-development 
growth. The developer builds a utility system and donates it to a private 
utility proyiqer, thus placing both the initial cost of the utility system and 
the risk that the developmerit will notfully btiild out, On lhe developer. 
Whether the private _util'ity pays the tax, it does not significantly chan~ 
the purpose of the CIAC,"which is to protect the utility from·making 
major C~pital investments in utility systems which may not be built out 
If the private· Utility pays the. tax on .the contribution, this tax will 
ultimately be returned through tax .depreciation deductions occurring 
ayer. the tax life of the utility property. 

Mr. Becker noted that if'the Commission does require a developer to contribute cash for 
taxes on CIAC, the next preferred method for Aqua would be the net gross-up method, also knmm 
as the present value method .. Mr. Becker stated that under this method. the developer pays the tax, 
iflcludingthe tax on tax, minus the net·.pres~ntvalue of the· future benefits,of tax depreciation. 
Mr. Becker maintained that the result-of this method is that the develop~r would stiII pay to the 
utility the tax on the contribution, but the amount,would be smaller than the •t.Qc payment would 
be if -the full gross-up method was utilized,. but more than if the utility financing method 
were required. 

Mr. Becker further proVided that a third altem~tive is the full gross-up metl19d. Mr. Becker 
assert~d that this is ·the least preferable method of cqllecting the tax on th_e CIAC.property, from 
Aqua's perspective. Mr. Becker·maintained that the full gross-up method requll"es the developer 
to gross-up• !he advance or the CIAC ,by the. full amount of the tilxes du~ on the contribution. 
Mr. Becker noted that because thisammmt added to the advance or CIAC for taxes is also deemed 
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to be taxable; the gross-up must be further increased to pay the tax on the tax. 1 Mr. Becker argued 
that considering the federal corporate income tax rate of 21 %and the North Carolina corporate 
income tax, rate of 3%, the base CIAC amount received would have to be grossed up by 130.4%. 
Mr. ·Becker maintained that the full gross-up method places the entire burden of the tax.on the 
contributor-developer, who expectedly p!lSses the in natcd tax bill on through h igherpnccs of those 
who purchase the lot/homes. Mr. Becker stated that the utility and the existing ratepayers do not 
incur any additional costs. Mr, Becker noted that, however, this is the most expensive altema1ive 
for the developer, and this method may place the utility at a competitive disadvantage with nearby 
municipalities that do not pay income taxes, and therefore, require no tax grossaup. 

CWSNC filed the affidavit of Anthony Gray, Senior Financial and Regulatory Analyst for 
CWSNC, presenting CWSNC's comments. Mr. Gray stated that. as part of the Tax Act, 
contributions to the Company of cash and property are no longer excluded from taxation for water 
and wastewater companies and that while this provision also affects contributions received by lhe 
Company such as grants and debt forgiveness, the primary effect concerns CIAC. 

Mr. Gray observed that, thus, effective January 1, 2018, water and wastewater companies 
like CWSNC will have to begin paying income taxes on cash and property CIAC they receive. 
Mr. Gray asserted that this change will negatively affectCWSNC's opportunity to earn a 
reasonable return on its property used and useful in public service if the Company is not allowed 
to collect the appropriate tax on the CIAC received. 

Mr. Gray maintained that there are three alternatives generally accepted by regulators when 
consideringtax gross-up ofCIAC forutilities. First, he noted that the full gross-up method requires 
the contributor or developer to provide the gross-up for income taxes in addition to the principal 
contribution, sufficient to cover the lax burden of the utility. Mr. Gray stated that the utility would 
then reimburse the developer for the tax benefit.of the contribution as the assetis depreciated on 
future tax returns. Mr. Gray noted that the second alternative is the present value method that nets 
the full gross-up contribution with the present value of future tax benefits from depreciation. 
Mr. Gray furtherstated that the third alternative is the utility flnancingmethod that does not require 
the contributor to pay any tax on the contribution, leaving the tax obligation on the utility. 
Mr. Gray maintained that the tax gross-up paid,by the utility would result in a deferred tax debit 
that would reduce over the life of the asset as the tax benefits of depreciation are realized. 

Mr. ·Gray argued.that the full gross-up method results in the full tax impact being borne by 
the contributor. Mr. Graynoied that using the current blended state income tax and federal income 
tax effective rate of23 .37% (3% for the state income tax rate and.21 % for.the federal:income lax 
rate) produces an additional charge to the contributor of30.5% above the contributed amowit ( I / 
(I - 23.37%))- 1 ). Mr. Gray asserted thatthis method results in the highest overall cost, as it 
requires a tax on tax for the gross-up to provide full coverage of the resulting tax liability. 

Mr. Gray stated thatthe present value method results in a tax charge being passed to the 
contributor, butnotto the same degree as the full gross-up method, as the contributor would oblain 

1 So as an example, ifa utility collected$ I ,000 in CIAC, it would need to begrossed-upio collcctlhetaxes 
due by $304 and then would·need to be furfuergrosscd-up to collect the taxes due on.$304 in taxes(i.e., the tax on 
the tax). 
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thepresentvalueofexpectedfufuretaxbenefitsasanup-frontoffsettothetaxgi'oss-up.Howevcr, 
Mr. dray asserted•that this method stiII results in a sizable additional cost to the contributor of 
approximately 16% as shown in Exhibit i attached io -his affidavit. Mr; Gray maintained that 
tliepj"esent value method would result in a smaller initial deferre~ tax debit than the utjlity 
financing method, u the overall gross-up and tax benefit llllpacts are effectively shared by the 
utility arid contributor. 

Mr. Grayfurther noted that the utility financingmethod results in the fulfaax impact being 
initially borne l>y the utility. Mr. Gray stated _that this will result in;a deferred tax debit and an 
if!crea:,e to rate base for-the utility's funding CJf the income tax cnarge•tied to ,accepting the 
contribution. He explained that over time, the-utili!Y will realize tax depreciation benefits from·lhe 
contribut\!d property in future tax returns thatwiU generate deferred tax credits and offset the initial 
debit. Mr. Gray asserted that, in.effect, the \_ltility is providing up-front funding, or: financing of 
the tax charge and beiQg reimbursed over time as tax benefits accrue. 

Mr. Gray maintained that CWSNC.recognizes that there are positives and negatives related 
to each method. Mr.:Graystated that, however, the.Coni"pany.re<,l)ffiffiends the Commission adnpt 
the utility- financing method for contributions. Mr. Gray asserted that jtis generally the case that 
developer activity (that is; co°"tributing property and new customers. to a utility's water· and 
wastewaier systems) is a-benefit to existingµtility customers in IJlaDY ways. Mr. Gray stated thl!l 
the rate .base and maintenance-expemies•per customer added is milch less than that of existing 
customers, as the property is treated as cost-free capital forratemakingand newly built.systems 
require mlnimal'regular maintenance. Mr. Gray maintained that, additionally, operating expenses 
are onJy·incre1J1ental to existing levels due to. economies ofI!cale; and new customers add to.the 
revenue base at a level .comparable to existing c~tomers on a per-capita basis. Mr. Gray stated 
that, in short; existing customers benefit from 0contributiOl1$ through-lower per-customer cos1s in 
the.Company's revenue requirement. 

Mr. Gray- furth~r noted that the full gross-up·method.and,,to a lesser extent. th·e present 
value method both require a contributor to provide con~icierable up-front cash to facijitate.the 
transfer of property. Mr. Gray stated that, as such, this puts utilities such as CWSNC at a 
competitive disad:vantagein attracting developer bµsiness. Mr. Gray argued that developers are 
incentivized to:create·a stand-alone, nm::isregulated water and wastewater system that is operated 
by a HOA, which impairs the need within the·overall water and wastewaterindµsfry to facililate 
interconnected·systems which take advantage of econc;,mies·of scale.Mr. Gray also noted that an 
adjacentgovemment-owned utility could create an incentive for a developer to find a way to 
circumvent the regulated utility's e1tclusive serviceforritory. 

Mr._ Gray maiQtained ihatin',utilizing the utility, finaneingmethod, the.flow of developer 
projects will not be harmed by the new provisions of the' Tax Act. He noted that this method is also 
the lowest overall "ost altermi.tive, as it avoids the "tax on tax" gross-up process1 with the full 
gross0 up :and present value methods. Mr. Gray stated that, moreover, CWSNC. contends ~ 
although there:would,be an initial increase.in rate,base dueto'the deferred tax debit created, the 
amotmt' would be far less than if 1:1).e assets were cof!structed J?y the Company itself, and 

1- [n other words, taxes m ust be paid O!l the taxes collecled on theCIA,C. 
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per-customer savings i_n operating .and ,maintenanc~ expense would add to the existing 
customer benefit. 

Mr. Gray stated.that to the extent smaller regulated water and Wastewater utilities wou1d 
be unduly burdened by the utility financingmethod'supfront tax impact, CWSNC recommended 
the present' value method be approved for such entities. Mt. Gniy noted that although the 
calculations required to maintain record_s 'for the present value method may- be the most 
cumbersome of these three options, it would provide value to existing-customers by limiting the 
passing of the tax burdenJully to-contributor_s. 

ONSWC' noted that-effective January 1, 2018, water and wastewater utilities, such as 
ONSWC, will have to begin ·paying'income taxes on cash and property CIAC that they receive. 
ONSWC asserted that this change will negatively affect its opportunity to earn a reasonable rate 
of return on its property used and' useful in service if ONSWC is not allowed to collect the 
appropriate tax on the CJAC received. 

ONSWC stated .that it is o·ne of the regulated water and wastewater utilities within North 
Carolina specifically requested by the Octobc_r 5; 2018 Order to file-with the Co~mission initial 
cominents·by OCtober25, 2018, and to include the following information in the comments, "[l]he 
appropriateness _of using the full gross-tip method and.present value ·method as p·roposed by thy 
Public Staff,alongwith·any other.issues for the Commission to consider re_la:ted to CIAC and the 
Tax Act." ONSWC requested.that the Commission approve both the full gross-up,method and the 
present value method, and allow.the individual company to use either the.full gross-up method or 
the present value method. 

The Public Staff,,noted in its comments that the Tax-Act changed the taxability ofCIAC 
by making CIAC taxable for water arid waste Water companies. The Publ_ic Staff maintained that 
it continues to support the use of the full gross-up method and the requirement that-the companies 
collect .the income tax on CJAC from the contributor;- The- Public. Staff, noted that it also 
supports the abi!ify· of ,indiVidual companies to ·,use the present value method with priqr 
Commission approval. 

PUBLIC STAFF'S REPORTON TARIFF CHANGES 

The Public Staff stated that it has reviewed the tariffs of the water and ~astewater public 
utilities and "recommends-that the tariffs be changed to teflectthe changes in the Tax Act that make 
CIA_C taxable. The Public Staff recommeQded that'3:II water and wastewater tariffs should be 
amended to include the fcillowii1glanguage: "The utility shall Collect the full gross-up on all 
contributions in aid ofco"hstruction, including connection fees and tap-fees."· 

The Public Staff maintained_ that based on its experience in previous dockets, specifically 
Docket No. M-100,.Sub 138 concerning the recent State corporate income tax reductions, the 
Pllblic Staff contends that the most expedient way to ensure that-all water and wastewater tariffs 
are amended appropriately-is to allowthe __ Publ_ic·Staff to draft revis1;d tariffs and submit the tariffs 
to the Commission for approval. The Public Staff stated that before revising the tariffs to add 1he 
language proposed.by the PUbliC Staff, the tariffs must be carefully reviewed for aCctiracy and to 
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ensure that the appropriate versi_on is revis.ed. The Public Staff asserted that given the large number 
of water and wastewater.companies and the upcoming holidays, it would.take up to ·six months to 
complete the process of revising tariffs forall,of the water and wastewater companies, 

The Public Staff stated that it would propose to begin its process of revising the tariffs of 
water and wastewater companies once the Commission issues an ord_er directing it to do so. The 
Public Staff further proposed to infonn the Commission ofits progress on the tariff revision process 
every 90-days afterthe.Commissi~n issues such an order. 

REPLY COMMENTS 

The Public Staff noted in its reply comments that both Aqua and CWSNGrecommended 
in their initial comments that the,.Commission,adopt the utility financing method, which would 
allow utilities receiving taxable CIAC to pay the applicable taxes'withoutcollectingthe taxes from 
the contributorOfCIAC. The PubJic,Staffniaintained that ONSWC recommended in its 'initial 
comments that the Commission approve both the full gross':"up method and the present value 
method for the collerition of federal income taxes from the contributor ofCIAC. 

The Public Stc_iff commented that the Commi::;sion faced a similar decision in 1986·with the 
enactment of.the Federal 1986 Tax Act, which.also made CIAC contributions subject to federal 
in.come tax. The.Public.Staff noted that after a careful and thorough investigation, which included 
an evidentiary'hearing, the Commission-issued its 1987 CIAC Order. The Public Staff stated that 
in the, 1987 CIAC Order, the Commission directed water and wastewater companies to-use the full 
gross-up method on the collection ofCIAC. ·The Public Staff Commented that; however, acorilpany 
could request to use a different method for a particular case, or a company·could use the present 
value method upon prior.Commission approval. 

The Public Staff maintained that in the 1987 CIAC Order,.the Commission specifically 
fourid tha_t "[n]eitherthe present value method nor the fµll gross-up method ... will result in any 
additional costs being passed on to the ratepayers." (1987 Cl AC.Order, p. 4) The Public Staff 
commented that the Commission also noted-that "the full groSs-up method places the risk on the 
developer, rather than the utility, for the ultimate completion of a project," thereby avoiding''the 
potentially adverse situation where a water or sewer utility pays from its own funds the tax related 
to a substantial contributio_ri ofa large-system serving a generally undeveloped area." (1987 CIAC 
Order, p. I 0) 

The Public Staff further noted that in the 1987 CIAC Ofder, the Commission found thai, 
"[u]nder the no gross-up or partial gross-up method1 rate base treatment of the tax cost of CIAC 
may have a significant impa_ct on customer rates of water and sewer companies." (1987 CIAC 
Order, p_. 4). The Public Staff stated that in support of this finding; the Commission noted that 
"contributed plant is a material and, in many cases, the single most important component of plant 
additions implemented by water and sewer companies." (1987 CIAC Order, p. 7) 

The Public-Staffcommented also that in the 1987 CIAC Order, the Commission required 
water and wastewater companies to include in their annual reports information regarding 
nontaxable CIAC collected, taxable CIAC collected, and t.ax collected on CIAC. 
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The Public Staff opined that theproVisions in·the 1987 CIAC Order protected the financial 
status of the CommisSion-regulated water and wastewaterutilities and ensured thattheircustomers 
were not burdened with increased rates. 

The Public Staff further maintained that the current federal and state corporate inc Orne tax 
rates are significantly lowerthan in 1987. The Public Staff asserted that the fullgross-upmultiplier, 
as shown in Appendix A of the 1987 CIAC Order for the 34% federal income tax rate and state 
income tax rate of 7%, was 69. 7% for water companies and 73 .5% for wastewater companies. The 
Public Staff noted that the current federal income tax rate is 21 % for all corporate taxable income, 
and the state income tax rate effective January 1, 2019, will be 2.5%. Therefore, the Public Staff 
commented, the full gross-up multiplier after January 1, 2019, will be approximately29.65%. 

The Public Staff asserted that the gross-ups paid by the developers should not result in 
developers retaining ownership of the new water and wastewater systems or transferring the 
systems to a HOA. The PuPlic Staff stated that deve!0pers develop real,estate and some construct 
houses and that developers have no expertise and historically ·no intere_st in owning and operating 
water or wastewater Utility systems. 

The Public Staff maintained thatshouldadevelopcrretain ownership of the system or plan 
to transfer the.water or wastewater system to a HOA, the developer would still be subject to lhe 
relevant state regulations for water and wastewater systems. The Public Staff stated that if a 
developer retains a water or wastewater utility system, the developer would need to apply to the 
Commission for a certificate of public con_venience and necessity and post the required bond. The 
Public Staff noted that a developer planningt0 transfer a sf stern to a HOA would·be required to 
Operate each system in compliance with North Carolina Department of Environmental Quality 
(DEQ) regulations until the HOA has a reasonable number of members to assume operation of 
each system. The Public Staff asserted.that it ·is in the developer's interest to sell real estate as 
rapidly as possible, and not experience delays including those resulting from non-compliance with 
state regulations. 

The Public Staff opine4 that the assertion by CWSNC and Aqua.that developers will 
transfer their new systems to towns, cities, counties, and other govemmen t owned utilities to avoid 
payment of gross-up is without merit. 

Further, the, Public Staff stated that it strongly opposes the utility financing method 
recommended by both CWSNC.and,Aqua'thatallows the utility to pay the income taxes on CIAC, 
with the taxes then later added to rate base, thereby increasing customer rates. The Public Staff 
argued that customers should not be required to finance-the utilities' growth. The Public Staff 
noted that, in addition, both CWSNC and Aqua·allocate their out of state corporate headquarters 
expenses by customer ratio, and, therefore, North Carolina, customer growth leads to greater 
expense allocations. 

The Public Staff maintained that it does not oppose the use of the utility financing method 
with prior Commission approval fora specific utility'sCIAC, provided that none of the taxes paid 
are added to rate base, and are not included in revenue requirement calculations and customer 
rates. The Public Staff asserted that it is appropriate-for the utility's shareholders, who normally 
are assigned l 00% of the gains on sale, to finance the utility's growth. 
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The Public Staff noted thatCWSNC maintained that, under the full gross-up method, the 
utility would reimburse the developer for the tax benefit of the. contributions as the asset is 
depreciated on future tax returns. The Public Staff asserted that this reimbursement was not 
required in the 1987 CIACOrderand is not appropriate now. The Public Staff argued that the lax 
depreciation peri_od is 25 years;· many dc_velopment companies, particularly limited liability 
companies, exist for limited time periods. The Public Staff maintaint,!d that many developer limited 
liability· companies exist only until -particular development projects are completed; therefore, 
reimbursements to developers as proposed by CSWNC are not practical. ·Tue Public Staff 
recommended that the Future tax depreciation benefits resulting from the full gross-up be used to 
calculate a reduction of the'income tax expense in the utility's genera\_rate case,, thereby reducing 
the revenue requirement. 

The Public Staff noted that the Commission's October 5, 2018 Order in this docket directed 
water and wastewater-companies to collect income tax on CIAC from contributors of plant 
contracted for on or after the date of the Order using the full gross-up method on an interim basis 
until a final order is issued in the docket. The Public Staff recommended that the Commission 
clarify the treatment of·CIAC that was contracted for between the dates of the Commission's 
January 3, 2018 Order in Docket No. M-100, Sub 148, and the October 5, 2018 Order. The 
.Public Staff recommended that, for contracts entered into prior to October 5, 2018, the water and 
wastewater companies should be authorized to pay the taxes on the CIAC, but the taxes 
paid should not be added to rate base or included in revenue requirement calculations or 
customer rates. 

The Public.Staff argued that the Commission's findings and conclusions in the 1987 CIAC 
Order requiring water-and wastewater cornpani~s to use the full gross-up method with respect to 
CIAC as discussed in_ its comments, including the reportiq.g requirement,are appropriate and 
should be adopted by the Commission,in this proceeding. The Public.Staff maintained that shou1d, 
however, the Commission approve the utility financing method, the Commission should require 
companies to exclude the taxes on CIAC from rate base. 

LATE-FILED REPLY COMMENTS 

Agua- requested that the Commission allow the late-filing of its reply comments. Aqua 
stated that it did not file reply comments since it thougllt it had fully discussed the issues in its 
initial comments. Aqua noted that its late-filed comm"ents were specifically prompted by some 
portions of the Public Staff's reply comments and that Aqua had discussed its intent to file with 
the Public Staff as part of a conversation which discussed the need for clarification regarding 
certain issues. Aqua maintained that by its comments, Aqua brings forward both its differences with 
certain aspects of the Public Staff's position as revealed in the Public Staffs reply comments, and 
discusses the need for clarification of certain issues. Aqua requested that the Commission consider 
its comments as it brings forward matters that were not contemplated by Aqua until afterthe Public 
Staff's reply comments and significantly impact Aqua and the developers with whom it contracts. 
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Aqua's late-filed reply comments consist of the affidavit of Mr. Becker. 

Mr. Becker defined the utility financing method, which was recommended by both 
CWSNC and Aqua in their initial comments, as a method which allows the utility to ·pay the income 
taxes on CIAC, with the taxes later added to rate base. 

Mr. Becker noted that the primary prompt for Aqua's request to file its reply comments is 
the Public Starrs recommendation that the requirement to collect developer funding for taxes on 
contributions be applicable to contracts entered into prior to October 5,2018, andthataily related 
taxes paid by the utility.applicable to those contracts should not be added to rate base or included in 
revenue requirement calcuJatioiis or customer rates. 

Mr. Becker stated that Aqua continues t0 support the utility financing method versus the 
full gross-up method or the present value method that requires developers to· fund taxes on CIAC 
as initially recommended by the Public Staff. 

Mr. Becker noted that the Public.'Staff's reply comments referenced the Commission's 
1987 CIAC Order,.stating that the Commission specifically found that neither the present value 
method nor the full gross-up method Will result in any additional costs being passed on to the 
ratepayers. Mr. Becker asserted that this is a correct statement when exclusively considering the 
recovery of the increased faxes that would be paid by the developer and can be·assumed·to be 
passed on to consumers via an increased lot cost. Mr. Becker maintained that while the utility's 
rates .. may not increase because-of the developer's reimbursement of these taxes to the utility, the 
increased cost to ·develop lots would surely be passed al9ng to these same consumers as part of 
their lot/home purchase.Additionally, Mr.'Beckerstated that the tax liability paid to the IRS related 
-to contributions received by the utility is greater if recovered from .a developer using the fµII 
gross-up method or the present value method than if funded by the utility using the utility financing 
method as the developer must pay taxes on the cash contributed to the utility to pay the tax on the 
origihal contribution (i.e., effectively a tax on,tax). Mr. Becker argued that the utility financing 
method avoids-this tax on tax, thereby reducing the overall tax liability. 

In addressing the Commission's conclusion in its-October 5, 2018 Order that all water and 
wastewater companies shall collect the income tax on,CIAC from contributors of plant f9r new 
contributions c0ntractetl for on,or after October 5, 2018 using the full gross-up method on an 
interim basis until the Commission makes a final decision on the issue, Mr. Beckernoted that Aqua 
regularly closes on phases of developments that include-lots and developer plant contributions 
throughoutthe_yearon a monthly,and even weekly, basis_. Mr. Becker stated that Aqua maintains 
a significant inventory of lots that.,have not yet closed, and contributions have not yet been 
received, that were contracted.for prior fo the date of the Commission's October 5, 2018 Order. 

Mr. Becker asserted that the int~rim Order requires water and wastewater utilities to collect 
from developers the tax due on contributions contracted after October 5, 2018. Mr. Becker argued 
that including this requirement into new contracts after this date affords utilities a reasonable 
opportunity to negotiate and include modified tenns in new contracts with developers that will 
require future funding of taxes on contributed property. Mr. Becker stated that developers can be 
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advised of this added cost prior to the execution of a contract, thus affording them an opportunity 
tb more realistically assess the viability of a development projecL 

Mr. Becker maintained that under the Commission's interim Order requirement, and in 
consideration of his comments outlined above, Aqua thcrefore'assumed that the utility is not 
expected to recover taxes on contributions received that were contracted prior to the date of the 
Order (i.e., October 5, 2018). Mr. Becker asserted that the Public Stafrs reply comments, 
however, propose a contradictory position, recommending that for contracts entered into prior to 
October 5, 2018, the water and wastewater companies should be authorized to pay the taxes on the 
CIAC, but the taxes paid should not be added to rate base or included in revenue requirement 
calculations or customer rates. 

Mr. Becker argued that a utility, including Aqua, may not unilaterally modify the tenns of 
previously executed developer contracts. ·Mr. Becker noted that a utility is not reasonably able to 
alter the tennsof previously executed contracts in an attempt to require funding of a new utility tax 
from the developer.Mr. Becker stated that developers do not havean incentive to renegotiate terms 
ofan executed contract that will increase their costs to do business. Mr. Becker maintained that 
attempts by the Utility to demand payment for charges outside of existing contracts would likely 
invite costly litigation against the utility. Mr. Becker stated that absent the utility's ability to collect 
these funds from the developer, the utility is left with the requirement to fund and pay for all taxes 
on contributions received from contracts executed prior to the date of the Order. 

Mr. Becker further noted that recent consultations between Aqua and developers in 'the 
process of executing new contracts with Aqua have included discussion on the potential for the 
new tax· on contributions made after the Order date. Mr. Becker stated that the developers are 
generally concerned and thatAqua has been asked to keep them apprised of the result so they can 
include it in their pro fonna calculations to detennine if the" project continues to be financially 
viable given the potential increase in cost. 

Mr. Becker asserted that in the ordinary course of its utility business operation, Aqua 
makes investments in utility plant, whether it be pipe or wells or equipment, and then recovers 
the investment and has the.opportunity to earn a reasonable return on it, based on the prudency of 
such investment. Mr. Becker noted. that in theeventa developer contributes utility property to Aqua, 
and to the extent Aqua spends additionaJ dollars to upgrade or bring on line this contributed utility 
plant,,the amount of investment beyond the contributed asset basis would be an earning-asset and 
provide a return to.the utility. 

Mr. Becker maintained that should Aqua be required to fund a portion of the contributed 
property, in this case, •an income tax payment, the additional utility plant inves~ent should be 
similarly treated as an earningasset or investment Mr. Becker argued that it is important to obseive 
tha~ the taxable event is created by the utility company and Aqua's pre-existingdevelopercontracls 
contain no provisions for the tax to,be paid by the developers: 

Mr. Becker stated that regulated utility rates are based on actual costs of doing business. 
Mr. Becker noted that if Aqua is required to pay applicable "federal taxes· amounting to 
approximately 25% of the cost of developer-contributed property, this additional cost, above the 
amount governed by the pre-existingdevelopei' contract, should be eligible for inclusion in the 
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Company's rate base; thereby, allowing Aqua to receive ,a return on its inveshnent in 
recognition of the fact that acceptance of the contributed property was prudent and necessary to 
the provision of utility services. 

Mr. Becker mairitained that given that the added cost is mandated by a federal law that 
requires a tax payment be made by the utility company as a result of the utility investment being 
made, Aqua asserts that this tax payment is similar to any other reasonable and prudent costs 
incurred in constructing or dedicating utility plaht to service, such as water and wastewater, pipe, 
labor, and engineering fees, and should be recoverable in rate base. 

In addition, Mr. Becker noted that developer-funded tax on CIAC, including amounts paid 
to a utility for taxes·on CJAC is like other known costs of doing business; it is recovered in the 
developer's lol cost and excluded from the utility's recoverable rate base. Mr. B'ecker stated that 
it follows that reasonable and prudent -utility-fonded costs that' are not recoverable thro'i.1gp 
contributions, including tax On contributions contracted prior to October 5, 2018, shoulcf be 
recoverable in the utility's rate base. 

Mr. Becker stated that the Public Staff opined in its reply comments thai customers sh()uld 
not be required to finance the utilitief growth. Mr. Becker maintained that Aqua respectfully 
suggests that this focus, under these facts, is both too narrow and fails to respect-the equity and 
logic that supports some recovery of or on any legitimate, reasonable and prudent costs that the 
utility is required to pay, including this tax. Mr. Becker asserted that both customers and utility 
companies benefit from growth through increased revenues, dilution of fixed costs and revenue 
requirement, as well as furthering economies of scale. Mr. Becker noted that payment of taxes·on 
CIAC is a required cost of doing business related to contributed utility property·received in the 
nonnalcourseof doing business. Mr. Becker argued that it is not speculative and can be reasonably 
expected to benefit the utility and the utility's existing customer base included within a consolidated 
rate structure. Mr! Becker maintained that this property is necessary tci serve, and related to, those 
lots being closed that will be added as new connections in the near future. Mr. Becker stated that 
utility shareholders should not be expected to solely bear this required incremental cost related to 
the Tax Act when the utility and customers both similarly benefit from growth. Mr. Becker argued 
that to do so is inequitable and prejudicial to Aqua in this circumstance. 

Mr. Becker stated that the Public Stafrs assertion that both CWSNC and Aqua·all_ocate 
their out of state corporate headquarters experises by customer ratio and that North Carolina 
customer growth leads to greater expense allocations is correct, but only partially reflective of the 
full picture. Mr. Becker maintained that a more complete view considers the beneficial utility 
billings generated by new customers, and the fact that Aqua's North Carolina share of corporate 
expenses is allocated based on actual customer connections after the lot_ is closed and becomes 
revenue producing. Mr. Beckernoted that the additional customers and related revenues more than 
offset the allocated expenses, and therefore benefit the customers favorably by dilutingthe utility's 
revenue requirement ,that results in lower custoiner rates. Mr. Becker stated that the Public 
Staff's focus only on additional allocated costs, although correct insofar as it goes, ignores the 
additional benefici~I utility billings generated by the new cuS:tomers, which exceed the additional 
allocated costs. 

292 



GENERAL ORDERS-WATER AND SEWER 

Mr. Becker also noted that the Public Staff commented that in the 1987 CIAC Order, the 
Commission required water and ·wastewater CIJmparties to incluge .in ,th\'lir annual reports 
infonnaiion regarding nontaxable CIACcollected, taxable CIAC collected, and tax collected on 
CIAC. Mr. Becker stated that if~e Commission requires similar reports, Aqua requests that the 
Commission clarify the specific types of property and non-property reiatedCIACthatare taxable, 
includingcon!ractually-negotiated connection fees, capacity fees, lap fees, and meter selfees, and 
for which of the types ofCIAC the taxes should be recoverable from develop~; ifany. 

In conclusion, Mr. Becker slated that Aqua strongly opposes the Public Starrs 
recommendation to disallow the Company frQm includingtaxes in rate basewhich were reasonably 
and prudently funded and paid by ·the.utility related to contribu lions received pursuant to contracls 
executed•priorto the dale of the Commission's October 5,201 8 Order. Mr. Becker noted that Aqua 
continues to Sllpport the use of,the utility financing method for contracts that either predate or 
postdate th~ Commission's October-5, 2018 Order. 

DECEMBER 19, 2018 LETTER FROM THENCHBA 1 

Tim Minton, Director of GovernmentAffairs for the NCHBA, filed a letter with the 
Commission on !his issue on behalfofthe NCHBA. Mr. Minton stated that the NCHBA requests 
that the Commission direct that developers are not required to pay a gross-up fee.to cover any 
utility's CIAC lax liabilities. Mr. Minton stated thatthis change in the federal tax law should be 
treated like any other income tax provision and included in tlJe rate base 9fthe utility. Mr. Minton 
asserted that utilities receive various tax requirements, some positive and· some negative, that 
should be considered collectively as part of the rate base. 

Mr. Minton maintained that developers who are donating hundreds of thousands of dollaxs 
in infrastructure to ;these.utilities cannotafford this additional cost of taxes. He slated that this 
requirement will drive up the cost of housing and make it even more difficult for first-time buyezs 
to ·purchase a home. Mr. Minton asserted that studies show that for every $1,000 in additional 
costs, more than 6,300 households in North Carolina are priced out of the market. He stated lhat 
many of these utility systems are in rural areas where this type of cost would have an even 
greater impact. 

Further, Mr. Minton stated that the utility ~nd its rate base receive the benefit.of the 
infrastructure contribut_ion with increased assets for he _company. He argued that developers should 
not be required to pay !his.tax when the utility and its rate base are receiving this benefit. 

Finally, Mr. Minto)l noted that the State of Missouri Public Service Commission (Missouri 
Commission) recently ruled lhatthe newCIAC requirements shall be part oi"the consideration for 
rates. Mr. Minton encouraged the.Commission to do the same; He attached a copy of the-Missouri 
Commission's ruling to his letter. 

1 Neither the NCH BA nor Mr. Minton is a partyofrecorcHn this· proceeding, and his letter has been 
recognized by the Commissiona s a C011SumerSta1emcntof Position. 
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DECEMBER 20; 2018 LEITER FROM MARQUI~ HOMES & COMPANY 1 

Mr. Tom Hankins, President, Marquis Homes & Company filed a letter dated 
December 20, 2018 concerning this issue. Mr. Hankins stated that he is a Wake county residential 
developer and a custom homebuilder. He stated that most of his development projects are in the 
North Raleigh area within the Falls Lake watershed, where municipal water services are not 
available. Mr. Hankins noted lhathe typically constructscommtiility water systems thatget passed 
on to Aqua to own and administer. Mr. Hankins stated that Aqua recently informed him that the 
gross-up tax for CIAC has been reinstated as apart of the Tax Act He maintained that,asa resul~ 
he has been told that if Aqua is·not allowed to pay the tax and pass it along through their rate 
structure, parties that provide the CIAC will be responsiblefor paying it. • 

Mr. Hankins noted that on the most rerent project that Marquis Homes& Company currently 
has under construction, using the full gross-up method for CIAC •would have added $45,500 in 
total or $1,750 in costperloL He stated.that on a current6S-lotneighborhood Marquis Homes& 
Company is preparing to submit to Wake County Planning it would increase their lot cost by more 
than $2,000 per lot. Mr. Hankins maintained that part of this erodes Marquis Homes & Company's 
margins, bill the,lion's share gets passedonto the builders and ultimately the newhi>meowner.i, but 
only after a· multiplier effect for increases in real estate commissions, loan origination fees, 
increased monthly·mortgage payments, and property taxes are applied, all furthering the expense 
to own a new home. 

Mr. Hankins asserted that with development costs already spiraling,out of control, due to· 
increased regulations, new tariffs; and labor shortages, this gross-up tax hasJhe potential to be yet 
another burden in trying to make housingaffordable. Mr. Hankins urged the Commission to allow 
Aqua to pay this gross-up tax and pass it along through its rate structure. 

DISCUSSIONAND CONCLUSIONS 

Afterreviewingall of the comments received on this issue, the Commission has determined 
that there are five issues that need to be addressed, as foilows: (1) what is the appropriate 
methodology to;apply to ClAC after the Tax Act; (2) how should CIAC contracted for between 
January 3, 2018 and October4,'2018 be treated; (3) should the tariffs of water and wastewater 
companies be amended after the Tax Act; (4) is it appropriate under the full gross-up method for 
the utility to reimburse the developer for ihe tax benefit of the contribution as the asset is 
depreciated on future tax returns; and should the Commission require on-going reporting on CIAC 
and the taxes collected on CIAC by the water and wastewater companies? The Commission will 
address each issue separately below. 

' Neither.Mr. Hankins nor Marquis Homes & Company is a party of record in this proceeding, and 
Mr. Hankins' letter has been recognized by the Commission asa Consumer Statement ofPosition. 
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Methodology 

Based on a review of the comments filed in this docket, the Commission notes that the parties 
support different methOdologies for the Commission to adopt to apply to CIAC, as follows: 

• A.ww,.and CWSNC recommended that the Commission adopt the utility financing 
method whereby the utility pays the taxes due on any collected CIAC and the taxes paid 
are then included in the company's rate base, thereby increasing rates, for recovel)' from 
all of the utility's ratepayers. 

• QNSWC recommended that the Commission allow utilities to· use either the full 
gross-up method wherebythe entity providing the CIAC pays the applicable taxes to the 
utility collecting the CIAC or the present value method whereby the entity providing the 
CIAC pays the applicable taxes, less the amountofthe present value of future depreciation. 

• The Pnhiic Staff recommended that the Commission adopt the full gross-up 
method and the requirement that the companies collect the income tax on CIAC from the 
contributor but allow individual, utilities to use the present value method with prior 
Commission approval. The Public Staff also stated that it does not oppose the use of the 
utility financing method with prior Commission approval for a specific utility's CIAC, 
provided that none of the taxes paid,are added to rate base and are not included in revenue 
requirement calculations and customerrates. 

After reviewing all of the comments filed on this issue, the Commission concludes that it 
is appropriate to allow the water and wastewater companies the most flexibility possible in 
detenniningwhich party pays the taxes due oll'ClAC while also holding the ratepayers harmless 
from any potential rate increases due to the taxes. 

Therefore, the Commission concludes that,.unless requested and approved otherwise, all 
certificated water and wastewater companies should -collect the income tax on CIAC. from 
contributors for new contributions contracted for on or after October 5, 20f 8 using the full gross-up 
method. However, any certificat~d water or wastewater company may file a request-with the 
Commission to use the present value method and may use the present. value method on a 
going-forward basis only after receiving approval from the Commission. Further, any certificated 
water or wastewater company may file a request with the; Commission to use the utility financing 
method and may use the-utility financing method on a going-forward basis only after receiving 
approval from the Commission. However, if a utility is granted approval from the Commission to 
use the utility financing method, the Commission concludes that no amount of the taxes paid by 
the utility may be-included in the company's rate base or otherwise reflected in the company's 
revenue requirement. The Commission finds that ratepayers should be held hannless when the 
utility financing method is used. The Commission finds that its decision herein allows each utility to 
examine the three options available to it concerning an appropriate CIAC tax methodology to use 
and detennine which methodology will work best in managing its business. 
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However, if a company requests to use the- utility financing method and receives 
Commission authority to use the rriethod without rate base recovery, the Commission, finds it 
appropriate to allow companies to request a waiver from the Commission for recovery of the taxes 
paid in certain limited circumstances.-Forexample, theCommlSSion finds that if a-situation arises 
wherein contributed plant will benefit the operations of the uti1ity and serve to benefit all of the 
company's ratepayers, such as contributed plant iha~ increases the well or st<;>rage capacity on a per 
custome_r basis for the utility's entireS'jstem, the utility may seek a waiver for recovery of the taxes 
paid from·the Comf!lission for that particular case ofCIAC. The Commission will'seek comments 
from interested parties on each individual waiver request and will issue a final_decision on whether 
the tax on that particular ClAC will ·be alloWed recovery through the utility's rate base. The 
Commission expects that this waivermechanism will be the exception and not the rule so as to not 
create an administrative burden for the Commission or interested parties·includingthe Public Staff. 

In reachingthis decision, the Commission is persuaded by the Public Staff's assertions that 
the precedent on this, issue as outlined· in the Commission's 1987 CIAC Order continues .to be 
reasonable and appropriate. As the Public Staff noted, the provisions of the 1987 CIAC Order 
protected the financial status of the Commission-regulated water·and wastewater utilities and 
ensured that their customers were not burdened with in:cre·ased rates. The Commission finds that 
this result is also appropriate now in this pending docket. 

Further, the Commission is persuaded by the Public Staff's· comments-that ratepayers• 
should not be requi,red to finance a utility's growth. Although Aqua noted in its late-filed reply 
comments that both customers and utility companies benefit from growth and even,provided a 
limited ec0norriic• benefit analysis in Exhibit A as attached to Aqua'.s initial· conirrients, the 
Commission fmds that no compelling eVidence-has been provided to quantitaiively support the 
real magnitude or degree of this assertion. The Commission finds that any cost/benefit analysis of 
Aqua's assertion would by necessity be full of estimates and assumptions and would need to reflect 
quantitative as well as non-quantitativeanal)'sis. A key non-quantitative input is risk. As alluded 
to by the Public Staff, Use of the utility financing method would shift risk from the developer., to 
the utility (and ultimately the utility~s ratepayers) for the ultima_te completion of a-project, ~ch as 
a large housing subdivision. Aqua's Exhibit A attached to its initial comments does not include 
such non-quantitative factors. In addition, the Public'Staff provided quotes in its reply comments 
from the Commission's 1987 CIAC Order to this effect as follows: 

[n ]either the present value method nor the full,gross-up method ... will result in 
any additional costs being passed on to the ratepayers." (I 987 CIAC Order, p. 4) 
The Commission also found that, "the full gross-up method.places the risk on the 
developer, rather than the Utility Jor the ultimate completion of a project," thereby 
avoiding "the potentially·adverse situation where a.water.or sewer utility j,ays from 
its-own funds the tax rela,ed to ·a substantial contribution of a large system serving 
a generally undeveloped area" (I 987 CIAC Order, p. IO) 

In addition, the Commission finds that its de9ision· herein applies the appropriate 
ratemaking principle of cost causation that the cost causer pays for the incremental infrastnicture 
arid associated costs. As Aqua noted in its initial comments, useofthe full gross-up method places, 
the entire burden of the tax on the contributor/developer, who expectedly passes the tax bill on 
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through higher prices to.those who purchase the lots/homes. The Commission concludes that this 
result is appropriate. The Commission-finds that applying the cost causation principle will-result 
in the tax burden being placed on the person purchasing a.lot/home and not on the entire universe 
of the utility's ratepayers. 

Further, the Commission notes that Mr. Minton stated in his letter that the Missouri 
Commission recently ruled that the neW-CIAC requirements should be part of the consideration 
for rates. and he encouraged the Commi~sion to do the same. Mr. Minton attached a copy of the 
Missouri Commission's ruling to his letter. 

The Commission notes that on December 5, 2018, the Missouri Commission issued a 
Notice That Tariff Will Be Allowed To Go Into Effect (the Notice). The Notice concerns an 
All gust 21.2018 tariff filed by Missouri-American Water Company with a proposed effective date 
of September 20, 2018. The tariff changes how the Missouri-American Water Company accounts 
for income taxes thataCcrue from CIAC. The specific language include<fin the tariff is as follows: 

Any Federal, State.or Local-income tax incurred by the Company due to the receipt 
of taxable Advances or Contributions in Aid of Construction, as defined by the 
Internal Revenue Service, the State of Missouri, or other taxing authority. and not 
otherwise paid by a third party, will be paid by the Company. Stich inc0metaxes 
shall be segregated in a deferred accquntfor inclusion in rate base in the Company's 
next general rate proceeding. 

The staff of the Missouri Commission filed a motion to suspend the tariff and conduct 
proceedings to determine whether to adopt or reject the proposed tariff. The Missouri Comtnission 
suspended the tariff until December 7, 2018. The staff filed a recommendation arguing that the 
deferral of CIAC income tax impacts, as contemplated in the tariff, should only be authorized to 
continue until such time as new rates go into effect from Missouri-American Water Company's 
next general rate proceeding. The Missouri Commission ruled in its December 5, 2018 Notice that, 
given the staff's recommendation and no opposition to the tariff taking effect, the tariff filed by 
Missouri-American Water Company would be allowed to take effect by operation of law on 
December 7, 2018. 

The Commission-finds that the situation in Missouri is very different in several key respects 
from this proceeding. First, the Notice concerns a tariff filing by one specific water company in 
Missouri. The Commission here is reviewing this.issue within the context of a generic proceeding 
with comments and reply comments filed by the parties. In addition, the staff of the Missouri 
Commission recommended that the tariff be allowed to be effective until Missouri-American Water 
,Company's next general rate case. In North Carolina, the Public Staff, representing the using and 
consuming public, has recommended the use of the full gross-up method wherein the tax is paid 
by the contributor, not the utility company. Further, in Missouri, no party filed any opposition to 
the proposed-tariff. Again, here, the record of evidence shows that the parties do not agree on the 
method to be use9 to account for the taxability ofCIJ\C. Therefore, the Commission places vety 
little weight on the Notice.by the Missouri Commission. Further, the Commission notes that no 
party provided any additionaUnfonnation on how other state.commissions are deciding this issue 
for the Commission to consider. 
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In addition, the Commission notes that in its recent Orders in three dockets concerning 
alternative gas pilot programs thc,Commission detennined that Piedmont Natural Gas Company's 
(Piedmont's) ratepayers should be held harmless if Piedmont is required to pay income taxes on 
any capital payments made by a third-party to Piedmont. More specifically, on February 4, 2019, 
the Commission issued an Order Approving Participation in Pilot Program with Conditions in 
Docket No. G-9, Sub 735. Ordering Paragraph No. 3 of that Order specified, "[t]hat Piedmont's 
ratepayers-shall be held harmless if Piedmont is required to pay income taxes on an)' capital 
payments made by Catawba to Piedmont". Further, On March 11, 2019, the Commission issued an 
Order Approving Participation in Pilo! Program with Conditions in Docket No. G-9, Sub 728. 
Ordering Paragraph No. 3· of that Order specified, "[t]hat Piedmont's ratepayers shall be held 
harmless if Piedmont is required to pay income-taxes on any capital payments made by-GESS to 
Piedmont." Finally, On April 16, 2Ql 9, the Commission issued an Order Approving Participation 
in Pilot Program with Conditions in Docket No. G-9,.Sub 739. Ordering Paragraph No. 3 of that 
Order specified, "[t]hatPiedmont'sra_tepayersshall beheld hannless if Piedmont is required to pay 
income taxes on any capital payments made by Foothills to Piedmont." The Commission's decision 
herein is consistent with·these recent natural gas Orders. 

Based upon the foregoing, the Commission concludes that, unless requested and approved 
otherwise, all certificated water and wastewater companies should collect the income tax on CIAC 
from contributors for new contributions contracted for on or after October 5., 2018 using the full 
gross-up method. However, any certificated water or wastewater company may.file a request with 
the Commission to use the present value method and may use the presentvalu e method on a going­
forward basis only after receiving approval from the·Commission. Further, any certificated water 
or wastewater company may ·file a request with the Commission to Use the utility financing 
method and may use the utility financing method on a going-forward basis only after receiving 
approval from the Commission. However, if a utility is granted approval from the Commission to 
use the utility financing method, the Commission concludes that no amount of the taxes paid by 
the utility may be in.eluded ill' the company's rate base or otherwise reflected in the company's 
revenue requirement. The Commission finds that ratepayers should be held hannless when the 
utility financing_method is used. The Commission will allow individual waiver requests as 
discussed above. 

CIAC Contracted for Between January 30 2018 and October 4, 2018 

The Commission concluded in its October 5, 2018 Order that all water and wastewater 
companies should collect the. income tax on CIAC from Contributors of plant for new 
contributions contracted for on or after October 5, 2018 using the full gross-up method on an 
interim basis until the Commission makes a final decision on the isslle. In their comments, the 
parties have raised the question of how CIAC 0:ontracted Tor ·between_ the Commission's 
January 3, 2018 Order establishing the generic federal corporate income tax docket and the 
Commission's October 5, 2018 Order requiring the full gross-up method on an interim basis 
should betreated. 

The Public Staff recommended that the Commission conclude that for contracts entered 
into prior to October 5, 2018, the water and wastewater compa.Iiies should be authorized to pay the 
taxes on the CIAC, but the taxes paid should not be added to rate base or included in revenue 
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requirement calculations or customer rates. Aqua strongly opposed that recommendation in its 
fate-filed reply comments and instead ;proposed that the Commission find that the water. and 
wastewater companies should be authorized to pay the taxes on the CIAC and thaHhe taxes paid 
should be added to rate base or included in revenue requirement calculations or customer rates. 

The Commission is persuaded by Aqua's late~filed reply comments in this rega,rd wherein 
Aqua argued that a utility, including Aqua, may not unilaterally modify the terms of previously 
executed developer contracts. As noted by Aqua, a utility is not reasonably able to alter th.e tenns 
of previously executed contracts in an attempt to require funding of a new utility tax from the 
developer and thatdevelilpers do not have an incentive to renegotiate terms of an executed contract 
that will increase their costs lo do business. As Aqua noted, absent the utility's ability to 
collect t!Jesefundsfrom the developer,;the utility is left with the requirementto fund and pay for 
all taxes on contributions received from contracts executed prior to the date of the Order (i.e., 
October 5,2018). • 

The Commission also notes that this decision is consistent with the 1987 CIAC'Order 
wherein the Com,rnission concluded on page 18: 

Evidence supporting this finding of fact is found in the record as a whole, and 
particularly· the testimony of Carolina Water· Service witness O'Brien, the 
testimony of Charles Smith of Charles Smith Builders, and the testimony of the 
Public Staff witnesses. Witness Smith testified that CIAC gross-up requirements 
should not interfere with existing contracts between developers and utilities. In 
addition, this concern was express,ed by the Public Staff witnesses and is noted in 
the proposed order of North Carolina Natural Gas Corporation. Based on the 
foregoing, the Commission concludes that the rules and procedures contained in 
this Order are. applicable to CIAC subject to taxation that was not under oral or 
writte·n contract prior to February 3, 1987 1, the date of the Commission'.s Interim 
Order requiring grosssup procedures. Consistent with this conclusion. the 
Commission concludes that utilities receiving CIAC that were under contract prior 
to February 3, 1987, should be authQrized to pay any related taxes on CIAC fTl)ITI 

th~ utility's funds. 2 

Therefore, the Commission finds it appropriate to allow utilities lo use the utility financing 
method on CIACcontracted for behveenJanuary 3, 2018 and October 4,2018 and only duringthis 
limited time period, to reflect the taxes paid by the utility in the utility's rate base.Utilities may also 
use the full gross-up method during this,time period. The Commission's decision herein reflecls a 
balancingofinteresll; of all of the parties to this proceeding and appropriately and fairly treats the 
CIAC contracted for between JanuaryJ, 2018 ano October 4, 2018. 

1 On February 3, 1987,theCnmmissionissued anOnlerwhich,al!longotherthing,;,require<!fullgJOs!Hlp 
ofCIAC pending a frnal decision in the docket. 

1 .It is unclearwhetherutilitieswerealkiwed toreflectany taxes paid in this regard inratebase. 
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TuriffBevisinns 

The PUblic Staff recommended that all water and wastewater tariffs should be amended to 
include the following language: "The utility shaII collect the full gross-up on all contributions in 
aia ofcofistruction,-includingconnection fees and tap fees." The Public Staff stated that.it would 
propose.to begin· its process of revising the tariffs Of water and wa~tewater companies once the 
Commission issue~ an order directing it to do so. 

The Public, _Staff's proposed language was, based on !ts recommendation concerning the 
appropriate method to apply to.CIAC. 'The Public Staff's proposed langtiage does not reflecl the 
Public.Staff's recommendation that water and wastewater utilities·be allowed t_o request to use the 
present value method or the Public Staffs statement that it would not oppose the use of the utility 
financingmCthodwith prior Commission approval for a specificutility's CIAC, provided that none 
of the taXeS paid are added to rate base and are not included in revenue requirement calculations 
and customers rates. 

Based on the info_rmation curreiltly.available to th_e Commission, it appears that the tariffs of 
the water and wastewater companies will need to be updated to reflect the Commissitm-app-roved 
methodology for each company. However, the tariffS cannot be.updated until the specific types of 
CIAC'are identified (as addressed hereinbelow) and each company d"etermineswhich methodology 
it will seek Commission approval to use, as appropriate, and the Commission approves, as 
appropriate, the use of Such me$odoh:,gy. 

Therefore, the Commissionrequests that the Public Staff determine when is the appropriate 
time to ·begin tariff revisions and fo file a request'at that time with the Commission·to. begin the 
process of updating the tariffs of the water and wastewater companies,.as applicable. 

Reimbursement to Developers 

CWSNC stated in its-initialcomments_thatunderthefullgross-up method, the utility would ~ 
reimburse the developer for the tax benefit of the contribution as the contributed asset is 
depreciated on future tax returns. Th_e_ Pu_blic Staff stated in its reply comments that this 
reimbursement was notrequired-in:the 1987 CIAC Order and is not appropriate now. The Public 
Staff argued that the tax depreciation period is 25 years and that many development companies, 
partiCularly 'limited liability companies,,~xist for limited time periods. The Public· Staff further 
maintained that many developer limited liability comJJanies·exist orily iihtil particular development 
projects are completed a_ndthattherefore, reimbursemel)ts to developers as proposed by CWSNC 
are not practical. The Public Staff recommended that the.future tax· depreciation benefits resulting 
from the full gro:Ss-up be Used tO·calculate-a-reduction of the inconie tax expense in the utility's 
general rate case, thereby re:ducing the revenue requirement. 

The Commissiop is persuaded by the Public Stafrs arguments in this regard and therefore 
finds that, based on.the reasons provided by the Public Staff, when a utility uses the full•gross-up 
metho_d, the future tax dep-reciation b_enefi.is generated·should be used to calculate a reduction·of 
the income tax expense in the utility's general rate case. 
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Reporting on CIAC and the Taxes Collected on CIAC 

In the 1987 CIAC Order, the Commission-required water and wastewater companies to 
include in their annual reports'information regarding nontaxable CIAC collected, taxable CIAC 
collected, and the tax collected on CIAC. the Public Staff argued in this proceeding that the 
Commission's conclusion in the 1987 CIAC. Order regarding the reporting requirement is 
appropriate and should be adopted by the Commission in this proceeding. Aqua commented that 
if the Commission requires similar reports, Aqua requests that the Commission clarify the 
specific types of property and non-property • related CIAC that are taxable, including 
contractually-negotiated connection fees, capacity fees, tap fees, and meter set fces·and for which 
of the types of CI AC the taxes should be recoverable from developers, ifany. The Public Staff did 
not file any specific comments on Aqua's requestin this regard. 

Based upon the _ foregoing, the Commission finds that it does not have sufficient 
information at this point iR'time to require a specific format for reports on CIAC and the taxes on 
CIAC collected by the water and wastewater companies. The Public Staff is requested to wmk 
with both Aqua and CWSNC, and any other interested water or wastewater company, to develop 
a list of the specific types of property and non-property related to CIACthat are taxable and develop 
a format agreeable to.all parties for the CIAC reporting to follow within 'the context of the annual 
report. The·Public. !:>taff is requested to file a report including specific recommendations in thi'l 
regardwithin45 daysofthisOrder. 

IT IS, THEREFORE, ORDEREDasfollows: 

I. That Aqua's Novernber30, 2018-Jate-filed reply comments are hereby accepted and 
recognized by the Commission. 

2. That unless requested and approved otherwise, all certificated water and wastewater 
companies shall collect from contributors .the income tax on CIAC for new contributions 
contracted for on or after October 5, 2018 using the full gross-up method. 

3. That any certificated water or wa~tewater company may fi_le a request with ,the 
Commission to use the present .value method and may use the present value method on a 
going-forward basis only after receiving approval from the Commission. 

4. That any certificated waler or wastewater company may file a request with the 
Commission to use the utility financing method and may use the utility financing method on a 
going-forward basis only after receiving approval from the Commission. If a utility is authoru.ed 
to use the utility financing method on a going-forward basis, no amount.of the taxes paid by the 
utility shall be included in the company's rate base orotherwise reflected in the company's revenue 
requirement. Ratepayers should be held harmless when the.utility financing method is used. 

5. That if a company requests to use the utility financing method and receives 
Commission authority to use the method without rate base recovery, companies shall be allowed 
to request~ waiver from the Commission forrecovery of the taxes paid in certain limited 
circumstances as discussed herein. The Commission will seek comments from interested parties 
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on each individual waiver request.and will issue a final decision on whether the tax on that 
particular CIAC will be allowed recovery through the utility's rate base. The Commission expects 
that this waiver mechanism will be the exception and not the rule so as to not create an 
administrative burden for the Commission or interested parties including the Public Staff. 

6. That only for contracts entered into between January 3, 2018 and October 4, 2018, 
the water and wastewater companies are authorized to pay the taxes on the CIAC and are allowed 
to add any such taxes paid to rate base to be included in revenue requirement calculations. Utilities 
may also use Lhc full gross-up method during this time period. 

7. That the Public Staff shall dctennine when is the appropriate time to begin tariff 
revisions and shall file a request at that time with !he Commission to begin the process of updating 
the tariffs of the water and wastewater companies, as appropriate. 

8. That when a utility uses the full gross-up method, the future tax depreciation benefits 
generated shou Id-be used to calculate a reduction of the income tax expense in the utility's general 
rate case. 

9. That the Public Staff is requested to work with both Aqua and CWSNC, and any 
other interested water or wastewater company, to dcve lop a list of the sp eci fie types of property 
and non-property related to CIAC that arc taxable and develop a format agreeable to all parties for 
the CIAC reporting io follow within the contextofthe annual report. The Public Staffis reques!ed 
to file a report including specific recommendations in this regard within 45 days of this Order. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 26th day of August, 2019. 

NORTH CAROLINA UTILJTIES COMMISSION 
A. Shonta Dunston, Deputy Clerk 

DOCKET NO. W-JOO, SUB 58 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Rulemaking Proceeding to Revise 
Procedural Deadlines in Water and 
Sewer General Rate Cases 

ORDER ADOPTING REVISIONS 
TO RULES Rl-17 AND Rl-24 

BY THE COMMISSION: On December 3, 2018, the Commission issued an Order 
Initiating Ru lemakingProceeding and Requesting Comments in the above-captioned docket. In its 
Order, the Commission noted that the procedural deadlines in water and sewer utility general rate 
cases are different from those in electric and natural gas rate cases. ·1t further expressed an opinion 
that there were benefits to parties and the Commission if the procedural schedules were consistent 
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among the named industries and proposed changes to Rule RI -1 7(b) and Rl -24(g) to require Class 
A and'B water and sewer utilities to file initial supporting expert witness testimony together with 
the application as required of Class A and B electric, telephone, and natural gas utilities. 

The December 3 Order was served on all regulated waler and sewer utilities, the Public 
Staff, and the Attorney General. Interested persons were invited to file petitions to intervene, and 
deadlines were established for the filing of initial and reply comments. No petitions to intervene 
were filed with the Commissio"n; however, comments were filed by the Pliblic Staff, Aqua North 
Carolina, Inc. (Aqua), and Carolina Water Service, Inc., ofNoqh Carolina (CWSNC). 

The Public Staff filed initial comments in this docket on January 7, 2019. In its comments, 
the Public Staff supported the Commission's proposal to require Class A and B water and sewer 
utilities to file testimony with the. application, suggesting m:inor changes to the Commission's 
proposal. The Public Staff further recommended requiring Class C water and sewer utilities to fi1e 
testimony, exhibits, and other infonnation in support of a.general rate.increase at least 45 days 
prior to hearing. 

Aqua and CWSNC filed their initial comments via affidavits.on January .9. 20 I 9. They 
agreed_ to the Commission's proposed changes, but also recommended additional time between the 
hearing and the filing of intervenor direct and applicant rebuttal testimony. 

Aqua, CWSNC, and the Public Staff filed joint reply comments on March 7, 2019. The 
parties stated that they are in agreement with the Commission's proposal to require Class A and B 
water and sewer utilities to file initial direct expert witness testimony with the application, 
consistent with their initial comments. Additionally, the parties identified a number of procedural 
recommendations applicable to Class A and B water and sewer utility general rate cases that 

~ would help address many of the issues raised in Aqua and CWSNC's initial comments, including 

\ I. Require the filingof Public Staff and other intervenortestimony 30 days prior to the 
evidentiary hearing and the filling of utility rebuttal testimony 15 days prior to the 
evidentiary hearing. 

2. Include discovery rules and guidelines in schedulingandsuspension orders to ensure 
reasonable and timely discovery requests and responses. 

3. Conduct public-hearings as soon as reasonably practical following issuance of 
customer notice so that the utility has adequate opportunity to investigate and 
respond in writing to customer concerns. 

4. Include the utility and the Public Staff in scheduling conversations prior to issuance 
of a scheduling order. 

5. Assign a designee to convene periodic meetings amongall the parties, as necessary, 
to oversee the progress of the cases. 
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After careful ponsideration, 'the.Commission finds good cause to adopt-the parties' joint 
recommendations regardirigthe timing for filing of parties' direct and rebuttal testimony in general 
rate cases for Class A and B water and sewer utilities; 1 As noted in the com!Ilents~ this will 
alleviate the compressed time schedule between the filing of Public Staff testimony and the hearing 
when additional apP.licant discovery may be necessary and the parties·are typi¢ally enga~d iri 
settlemen_t negotiations. • 

Regarding discovery guilielines, theC:ommission has adoptc;dsuch guidelines in.a number 
of other cases, and agrees that it might bi: helpful to include such guidelines in future procedural 
orders in general rate cases for Class_ A andBwaterand sewerutilitie:.. 

The Comlliissiori notes that in recentClass A and B water and sewenitility general rate, 
cases.it has required the applicant to file a report with the; Commission responding to service 
concerns expressed by customers at the.public witness .hearings. The Commission will take·into 
consideration in establishing the hearing schedule. in future general rate ,cases tf!e joint' 
recommendation that pu\)lic witness hearings be scheduled sooner afterfilingoftheapplicationto 
allow more time for the applicant to t'iie such reports; if necessary. The Commission notes, 
however, that.procedµral sche!lules in general rate cases have.historically been placed on the 
Commission's regular staff cc;,p.ference bythe Public Staff with a recommendation for approval 
by the Commission, and that there is already considerable cooroiiliition'between the applicant. 
thePublic'Staff,and,iheChmmission to fmd, hearing.dates that may be accommodated by the 
Commission~salready crowded·calendarand the mandate ofN~C. Gen. Stat § 62-81 that such 
cases be given priority over aII ol;her cases or proceedil!gs pending before the Co01mission. 

Regarding the recommendation thattheCi:ommission assign a designee to convene periodi(;: 
meetings among all tqe.parlies, as necessary,.to oversee the progress of the cas~ the Commission 
notes that a Presiding Commissioner; Hearing Commissioner, or Hearing Examiner is assigned to 1· 

every general rate case and is available to address any procedural issues that may arise during the 
pend ency of the, case; The Commission, therefore, declines to designate any othedndividual to 
convene periodic meeting.ii among the parties or-to oth~rwjse oversee the proceedin~ 

Lastly, the Commission notes that the procedural deadlines set forth in Rtile Rl-17(~X13) 
are. duplicative of the dates,es~blished in Rule Rl-24(g){2) for ihe filing of expert·witness 
testimony. To avoid the potential for confusion and the possibility of inconsistencies in the rules, 
the Commission finds good ca_use to repeal the redundant provisions in Rule RI-17@(13). A 
further revision has been made to l!,ule RI .:24<gX2),to correct ihe reference fo rebuttal testimony 
to be that of the applicant • • 

1 Whilethe deadllnesadoptedherein forClassAand B wata"and sewa-utilities forfilingofthe intenrmms' 
direct andtheappliC.111t'srebut!3l tesliinonymay!>e consisi~with the delldlinesestaj)lishedin ~ent Cla$ A and B 
electric and natural gas.utility rate cases, it varies from the requirement stated in the Commission's rules, ll!ld !he 
Comniissionwillinitii!teafunliergen<ricproceedingtoallowtheparticipationofthoseutilitiesinconsid¢ngwhdl_rel; 
to further amC21d Rule RJa24(g)(2) to rilalre the dates in the,Rlile consistent foriill ClassAandB'eleelric, telephone, 
naturalgas, W<tter,andscwe.ruliliiies. 
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Therefore, based upon the foregoing, the Commission finds good cause to adopt the 
revisions to Rules Rl-l 7(b)(l3) and Rl-24(g)(2) attached hereto'as Appendix A (red lined) and 
Appendix B (clean) consistent with the above discussion and Conclusions. 

IT IS, THEREFORE, SO ORDERED. 

ISSUED BY ORDER OF THE,COMMISSJON. 

This the261h day of March, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
A. Shonl<;'I Dunston, Deputy Clerk 

Rule Rl-17. Filing of Increased Rates; Application for Authority to Adjust Rates. 

(b) Contents of Filing or Application. -

APPENDIX.A 
Page I of2 

(13) Class,,., & B eleeh=ie, telef)hono aRd Ratural gas utilHies.shall file •••ilR and at the 
time of any geneml rate Bflplieation all testimony, e~thibi-ts and otheF int=effil:ation 
v.hieh anS sueh 1:1tility •,till Fe_ly on at the heaFing en s1:1eh ineFease. Glass A anfl.B; 
,.iator and se¼ er 1:1tili~ies shall file 4§ days fJfier to the hel¼ARgon the geflei=al rate 
ease Oflfllieatien all tos~imee;• •,hieh st:1eh utilitcy will Fol;• on. Class A anB B v eteF 
enB se ,.'eF 1,itilities shell Hlo wit.Fl the Bflflli£ation all enhibits suf!peftingtho geaeml 
Fate inoFease. The applioati_en, testimony anB oi.hibits 1H18 other infermatioR shall. 
ho f:iled iR sets •vhioh are sof!aFately ~uFRlrnred ami sopaFately 801:1nd, B_eirnB; eF 
R188er ba0ded. The or4gi0als shall Bo iR Set ~le. I. Tho GommissieR Sklffi tho 
Pub lie Staff, the Attome;• General a08'all otheF Inten eABFS er Protestants shall file 
alltestifflon;•, ei;hibits a0detherinfeAflal:iente 80FolieB·t:1penat the heeriag20 da;s 
ia ad rnaoe efthe sohedt::1108 hearing. 

Rule Rl-24. Evidence. 

(g) Exhibits by Expert Witnesses. 

(2) Time of Filing. - Except as provided below, the +he-testimony for the 
applicant of such expert witnesses shall be filed with the Commission at 
least ~Ojdays prior to the date setfor the hearing in general rate cases, 
and at least lffifty-f301 days priOr to the date set for the hearing in all other 
cases. Testimony feF Protesmats of such expert wibtess in rebuttal shall be 
prepared in the same manner and form, and shall be filed with the 
Commission at least ~101 days prior to the date fixed for the hearing 
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The. Commission ,Staff, Public Staff, Attorney General and all other 
lntervenors or Protestants shall 'file all testimony, exhibits and other 
infonnation which is-to be relied upon at the hearing20,days in advance of 
the scheduled hearing. When filed;all such exhibits.shall be made available 
immediately to adverse parties of record, and to others having an· interest. in 
the proceeding. 

Class A & B electric, telephone-aR-6-2 natural gas, water, and sewer utilities 
shall file with and at the time of any general rate ~application all, 
testimo_ny, exhibits and other information upon which any such utility will 
rely6fl-3.t the hearing an sueh ineFease. AU.Class C water and sewer utilities 
shall file 45 days prior to the hearing on the general rate case application all 
testimony upon which such utility will rely--efl. Class A anEI. ~ mater aREI. 
se ,,,er 1:1tilities shall file with the appliea-tieR _all el_[hibis s1:1p13eFEiRg the 
geaet=al t=aie ineFease. ln general-rate cases of Class A & 8 water and sewer 
utilities, the +he-Commission Staff, Public Staff, Attorney General and all 

APPENDIX A 
Page 2 of2 

other Intervenors or Protestants shall file all testimony, exhibits .. and other 
information which is to be relied ~pon at the hearing~30 days in advance of the 
scheduled hearing, and any testimony for the utility in rebuttal shall be filed·I 5 days 
prior to the hearing. 

Rule Rl-17. Filing of Increased Rates; Application for Authority to Adjust Rates. 

(b) Contents of Filing or Application. -

(13) Repealed. 

Rule Rl-24. 'Evidence. 

(g) Exhibits by Expert Witnesses. 

APPENDIXB ~ 
Page 1 of 1 

(2) Time ofFiling.-Exceptas provided below, the testimony for the applicant of such 
expert witnesses shall be filed with the Commission at least 60 days prior to the date 
set for the hearing in general rate cases, and at least 30 days prior to the date set for 
the hearing in all other cases. Testimony of such expert witnes_s in rebuttal shall be 
prepared in the same manner a:nd fonn, and shall be filed with.the Commission at 
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lea.sf IO days priiJr to. the date fixed· for 'the hearing. The Commiss~on Staff, Public 
Staff, Attorney General and all other Intervenors or Protestants shall file all 
testimony, exhibits alid other infonnation which is to ·be relied upon at the hearing 
20 days in ad:vance of the scheduled hearing. When tiled, all such exhibits shall be 
made available immediately to adverse parties of record, and to others·having an 
interest in the proceeding. 

Class A & B electric; telephone, natural gas, water; and sewer utilities shall file with 
and at the time of any general.rate case application-al_l testimony, exhibits and·other 
infonnation upon which any-such utility -.yill rely at the hearing. Class C-water and 
sewer utilities -shall file 45 days prior tO the heating on the general rate c~se 
applicat~on all testimony upon which such utility will rely. In general rate cases 9f 
Class A & B water and sewer utilities, the Commission Staff, Pubtic·Staff,Attomey 
General and all other Intervenors or Protestants shall file all testimony, exhibits and 
other infonnation which is to be relied upon at the hearing 3 0 days in advance of 
the scheduled hearing, and any testimony for the utility in rebuttal shall be filed 
I 5 day~ prior to the hearing. 

DOCKET NO. W-IO0,SUB59 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter Of 
Investigation Of Rate Design for Major 
Water Utilities 

ORDER ESTABLISHING 
GENERIC PROCEEDING 
AND REQUIRING COMMENTS 

BY THE COMMISSION: On February 21, 2019, inDocketNo. Y/-354, Sub 360, a general 
rate case initiated by Carolina Water Seryice, Inc. of North Carolina (CWSNC),.the Commission 
issued an Order Approving Joint Partial .Settlement Agreement and Stipulation, Granting Partial 
Rate Increase, and Requiring Customer Notice (Sub" 360 Order). In the Sub 360 Ord.er, the 
Commission concluded, among other things, that it is appropriate. to open a geperic,OOcket to 
investigate iSsues related to rate design for water public utilities, and to require CWSNC, Aqua 
North Carolina, Inc. (Aqua) and the Public·Staff to participate in such a: proceeding. 

In the rate case, CWSNC, among other things, sought to have .. the·Commission address its, 
concerns ihat declining levels of water consumption across_ its service territory, due in large part 
tO' irnpr"oveinents that have allowed for greater efficiencies in water usage and to-low growth rates 
in,customer base, make it increasingly difficult for it to generate stable revenue sufficientto·cover 
its fixed costs of providingservjce to its, customers. The Company proposed two solutions to its 
problem: a consu!Jlption adjustment mechanism or, altemativ·ely, irnplementatioh-of a rate desigp. 
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base~ on meetingsixty percent (60%) of its authorized revenuerequirementthrough a f'.txedchmg:: 
and the remaining forty percent (40%) through a volumefric,charge.' 

In reje<;ting both of the Company's proposals, the Commission noted 

CWSNC's requested cha~ges in its ·rate,design, arid the Public Staff's opposition 
thereto, is ,not unique to this case. The Comniisi;ion's experience in.deciding the 
issiles'in this case and otb,ergeneralrate cases has informed the'CommissioQ's view· 
that the' problems that CWSNC asserts concerning declining consumpiion and 
revenue-volatility.due to the unpredictability and unexpected changes in weather 
patterns that make it difficqlt Jor the Company lo generate revenue·tlu~i is bolh 
stable and sufficient to cover its fixed costs of providing service to its customets is 
one:that merits further consideration outside the context of a discrete,general,"rale 
case. Although the· tension ·1;ieiween· a .utility's desire for stal?le and _sufficient 
revenue generation; on thc,rnne hand.and policies thatsupportconservation,on 1he 
other, is nofa new phenom!=llon, the Commission acknowledges that theri; are new 
tools available.to utilities and regulators,and new research,publications:thatmay 
support addressing these issues in ,a more nuanced manner·than the Company's 
proposal"in:thiscase. 

Sub 3 60 Order at 108 (footnote· omitted). Having recognized, that the issue of rate design• is. a 
recurring issue in general rate cases'involving waterutilities genenilly;2 the Commission stated it 
wouid open a generic docke, with the goal of exploring and considering rate design proposals that 
may better achieve the utility's desire for- revenue sufficiency and stabijity, while also sendiµg 
appropriate signals t~ consumers that support and ~courage wafer efficiency and conservation. 
Sub 360 Order at 108. • 

_ - ~ccordingly, the, Comm_issimi _fi~ds good. cause to .issue this Order establishing this j­
proi;-eedmgforthatpurpose: The Comm1ss1on further finds good cause to make CWSNC, Aqua and _ 
the Public Staff parties to this_proc_:eeding, and to require these mutfos tq file comments. 3 CWSNc, • 
Aqua, and the Public Staff-should,include·irt their initial comments a discussion of rate desijjl 
propos~ls,that may better.achieve revenue sufficiency and stabilitywhile also sendingapp_ropriale 
efficiency and conservation signals io consumers. The parti\;lf comments should also address 1he 
specific objectives that could be achieved from various types·ofrate structures (for example, but 

_ 1 The Commission did allow CW!\NC.to modify its rate design to place more emphasis onf"JXed cJimas 
than its previous fixed to volumetric ralio. The Sub 360 Order authorized a ch~· in th~ ratio offixed clJart!l.'s 10 
VO ILl_maiic charges from a pProXimately soe/JS0"/4 to 52%/48¾. -- -

2 ~-.Order Appl'!!vingPa~l Settlement-Agreement and Stipulation, GrantingPartial Rate Increase, 
and RequiiingCustf!mei'Notice;afl 76-177;N.C,U.C. Docket No. W-218, Sub 497 (2018) (discus.singpropnahale 
design. and a pp roving a 40%/60% ratio of base charge to. usage charge); Of!ler Granting Partia I Rate Increase, 
Approving Rate Adjusttnent Mec;hanism, and Requiring Customer Notit:e,at30-31, N.C.U.C. Docket No. W-218; 
Sub 336 (2014)(discusslng the differing cost structures of water utilities and ~~r ut!lnjes and approving lhemie 
design agieed andstipula!cdt1;> by the PulilicStaffandAquaNorthCarolina;lnc.). 

_ 3 TheCommissionisrequiiingCWSNCandAquatopariici¢einthisgenericdockaastheyarethelarg:st 
privately owned waterutilities providing water utility, seriice in North Carolina. This onlershould not be n:ad to 
exclude otherwatcri.11ility companies or interested persons from participation pursuant to Commission Rule Ri-19. 
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without limitation, irrigation rates, Seasonal rates, surcharges when Supply is low or in a drought 
Si.tuatim~, increasingblock rates, multiple _rate schedules,etc.), the impacton-cusi_omers' monthly 
charges, and the anticipated impact on efficiency and conservation.In addition, CWSNC and Aqua 
shollld ·address whetl!er more sophisticated or innovative rate designs Qased ori the cost of service 
can be supported by consumption data collected through advanced metering technology when 
combined with their respective custon'ier information systems, the extent to which consumption 
data is availa\)le and has been ana1yzed in this regard, ,the extent to which the utilities have engaged 
in planning to obtain, use and analyze•this data going forward, and the quality of available data as it 
currently" exists. All parties should Support their comments by reference to relevant policy 
considerations beyond those arguments.advanced in the recent general rate cases, including 
'current state-policy as applicable to both public utilities and other water utility. service providera 
not regula~ed by the Commission, the policy of other states, and available 3.cademic literature 
and/or publications. In opening this docket, the Commission,is seeking comments from the parliei 
that substantively are more than a repeat of their positions stated in Docket Nos. W-354, Sub 360 
and W-21'8,Sub497. 

IT IS, THEREFORE, ORDERED as follows: 

1. That on or before Mond_ay, May 13, 2019; Carolina Water Service,.lnq. of North 
Carolina, Aqua North Carolina, Inc.;and the Public Staff shall file comments responsive to the 
direction· provided in this Order; 

2; That the Chief Clerk shall serve a copy of this Order on Carolina Water Service, 
Inc. of North Carolina, Aqua North Carolina, Inc., and the Public Staff,.and shall tra-nsn-iit a copy 
of this Order to other certificated water utilities; 

3. That on or before Monday, May 13, 2019, otherpersons desiring to become f mmal 
parties _to this proceeding may petition the Commission for leave to intervene; 

4. That on or before Monday, June I 0,2019,-all parties may file reply comments; and 

5. That the Commission will proceed appropriately upon receipt of the parties' 
comments and,reply comments. 

ISSUED BY ORDER OF THE COMMISSION. 

This is the 20th day of March, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
A. Shonta Dunston, Deputy Clerk 

Commissioner Lyons Gray did not participate in this decision. 
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DOCKETNO. W-l00,SUB59 

BEFORE THE NOR1H CAROLlNA UTILITIES COMMISSION 

In the Matter. of 
Investigation ofRateDesignforMajor 
Water Utilities 

) 
} 

ORDER-REQUIRING. 
VERIFIED INFORMATION 

BY 1HE COMMISSION: On March 20, 2019, in the above-captioned docket, the 
Commission iS,\i\!ed an. Order ijsta~lishing Generic Proceeding and Requiring Comments which 
directed Carolina Water Service, foe. of North Carolina (CWSNC), Aqua North,Carolina, Inc. 
(Aqua}, and the Public Staff -North Carolina Utilities Commission (Public Staff) fo file comments 
that would allow the-Commission fo c;xplore and consider rate design proposals that may better 
achieve the utility's desire for revenue sufficiency and stability, while also sending appropriate 
signals to-consumers that support and encourage water efficiency and conservation. 'Jqe-Order 
provided that other persons desiring to become.formal parties to the proceeding may petition the 
Commission for leave to intervene on or before May 13,2019. The Order also established the dale 
for the filing of comm en is and reply comments. On May 10, 20 i 9, CWSNC and Aqua filed a joint 
motion for-an extension of.time to file comments and reply comments .. which•was granted by 
Commission·0rderiss.ued May 13, 2019. 

On May 13, 2019, the ,Corolla Light Community· Association, Inc: filed a petition .to 
intervene which was granted by Commission Order. issued May 23, 2019. 

On May 22, ~m 9, joint comments were filed by CWSNC and A!tua (JointCommente111) 
and'initial comments were filed by the Public Staff. 

In regard to the issue of rate design proposals concerning in-ground irrigatioµ systems, the J 
Commission observes that Ses~ion Law2008.:t43, HouseBi1124~9 (JiB 2499),was signed into law 
by then Governor Michael F. Easley and required among other thin~ that, effective July I, 2009, , 
"local government watersystemsand large community watersystems shall require separate melels· 
for new in-ground imgation systems that are connected to their,systems". 1 HB 2499 defined a 
"largecommunitywatersystem"as"acommunitjwatersystem,asdefmedinG;S; 130A-313(10), 
,that regularly serves 1,000 or more service connectiom or 3,000 or more individuals"-. As·a result. 
the Commission acknowledges thlitthis requirementofHB2499 may apply to Aqua and CWSNC. 

The Commission is of the opinion thal'in .corijunction with its review and evaluation of 
alternative rate design prQposals for the major Waterutilities and comidering the separate metering 
requirementseffectiveJuly I, 2009 for all new in-ground irrigation installations resulting from the 
enactment of HB 2499, it is appropriate to req11ire that the Joint Comm enters file verified responses 
to the following four questions concerning their respective operations impacted l>y HB 2499. Such 
verified responsesshould.indicatetheJoint.Commenters' respective rate division(s). where relevant: 

1 Pursuant II> Section 9. Article 38 ofCllaplEr.143 ofd!eGenaal Slatutcs; § 143-355;4, Water system efficbtcy. 
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I. How many new; meters for in-ground irrigation systems have been installed since 
July 1,2009?, 

2. Can the Joint Commenteis accurately represent that no new connections have been 
;made or accept¢ sinceJ1,ily 1, 2009, where the me~ providecl-servfoe to both anin­
ground irrigation system and all otherdomesiicwateruses atthemeterserviceaddress? 

3. If the answer lo #2 is "no," then• how many new connections have been made or 
accepted since July I, 2009, where the meter.did provide servioo to both an in-f10ilnd 
irrigation system and other domestic wateruses at the meter service address? 

4. What steps, if any. do-the :Joint Commenters plari to take to insure that devekipeis 
offering new-systems tc,, the JointCommenters have designed and constructed those 
.systems to facilitate plaa:ment of separate meteis for in-ground irrigation systems? 

Furtlier, in n:gard to the Commission's continuing oversight regarding the water quality and 
sufficiency of water supplyin Aqua's BayleafMaster System in Wake County, North Carolina, the 
C9mmission finds good cause to require Aqua to also provide v~rified responses to Uie above four 
questions specifically.pertaining to its neighborhoods and developments served by the Bay leaf 
Master System. 

Finally, the Commission concludes that the Joint Commenters should 'tile their respedive 
verified response)>.with the Commission on orbef<>re Friday, June 28, 2019. The Public.~taffmay 
file initial comments on these responses,'if any,byTuesday, July 16,2019, and the Joint Comnienm 
may file reply eomments;if any, byTues!fa,y,JulyJ0,2019: 

IT IS, THEREFORE, S() ORPERED. 

ISSUED BY ORDER OF THECOMMJSSION. 
This is the 30th day of May, 2019. 

NORTH CAROLINA U'TTLfflES·COMMISSION, 
A. Shonta Dunston, Deputy Clerk 

DOCKET NO. W-IOO,.SUB61 

•BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Petition forRulemakingto lmplementN.C. 
Gen .. Stat. § 62-l33.12A, North Carolina 
Session Lilw2019-88 (HoilseBill 529) 

) ORDER ESTABLISHING 
) RULEMAKING PROCEEDING 
) AND GRANTING PETITIONS 
) TO INTERVENE 

BY THE .CHAIR: On Octo_ber 3 I, ~019, m the above-captioned proceeding, the Public 
Staff - North Carolina Utilities Commission (Public Staff) filed.a petition requesting-tha! tlie 
Commission establish a rulemaldng proceeding to implement N.C. Ge1_1. Stat. § (i2 ~ I 33 .12A, 
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North Carolina Session Law2019-88 (House Bill 529). The Public Staff further requests that lhe 
Commission, after receiving comlJlents from interested parties, adopt its proposed Commission 
Rule R7-40 for water and Rule R10-27 for sewer attached to,its· petition as Exhibits A and B, 
respectively, with such modifications as may be appropriate. Jbe Public ,Staff also included in its 
petition a detailed summary of the proposed rules·atta_ched thereto. 

In support of its petition, the Public Staff states that the enactment of§ 62-133.12A 
authorizes the Commission to adopt, implement, modify ;or eliminate a rate adjustment mechanism 
for both water arid wastewater for tracking and truing-up-variations in customerµsage "from the 
levels approved in the general rate case proceeding, upon a finding that the ·rate adjustment 
mechanism is in:the public interest. 

On November 4, 2019, Aqua North Carolina, Inc. (Aqua), and Carolina Water Service, 
foe. of North Carolina (CWSNC}filed petitions to intervene in this docket. 

Based upon theforegoingand the entire record.herein, the Chair finds good cause to,issue 
thi~ Orderestablishinga ru!C::Illakingp_roceedingin this d9cketand_allowingAqua and CWSNC to 
inter:vene as parties herein. 

IT IS, THEREFORE, ORDERED as follows: 

I. That this dock~tshall be, and is hereby,'established as a ru_lemakingproceedingfor 
the·purpose of considering the adoption of Commission Rules R7-40 for water and RI 0-27 for 
sewertoimplementN.C,G.S. § 62-133.12A, SessionLaw2019-88 (House Bill529); 

2. That on or before Novem.ber'22, 2019, any person having_ an interest in this 
proceedingmay file a petition.to iritervene statingsuch'interest; 

3. That on or before December 16, 2019, the parties other than the·Public'Staff may, 
file initial comments addressing the proposed rules attached as Exhibits A and B to the Public 
Staff's petition; 

4. That on or before January 6, 2020, all parties may.file reply comments addressing 
the initial comments filed bythe otherparties; 

5. That the petition to intervene filed by Aqua North Carolina, Inc. shall be, and is 
hereby, granted; 

6. That the petition to intervene filed by Carolina Water Service, Inc. of North 
Carolina-shall be, and is hereby, granted;and • 

7. That the name and address·of the attorney for Aqua North Carolina, inc. and 
Carolina Water Service; Inc. of North Carolina-are as follows: 
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Jo Anne Sanford 
Attorney at Law 
Sanford Law Offic~, PLLC 
Post Office Box 28085 
Raleigh, North Carolina 27611-8085 
sanford@sanfordlawoffice.com. 

ISSUED BY ORDER OF THE COMMISSION. 
This is the 14th day ofNovember,2019. 

NORTH CAROLINA UTILITIES COMMISSION 
A. Shonta Dunston, Deputy Clerk 
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DOCKET NO. E-22, SUB 556 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Application by Virginia Electric and Power ) 
Company, d/b/a Dominion Energy North ) ORDER APPROVING DSM/EE 

RIDER AND,REQUIRING FILING 
OF CUSTOMER NOTICE 

Carolina, for ApproYal ofDcmand Side ) 
Management and Energy Efficiency Cost ) 
Recovery Rider Pursuant to N.C. Gen. ) 
Stat. § 62-133.9 and Commission Rule RS-69 ) 

HEARD: 

BEFORE: 

Monday, November 8, 2018, in Commission Hearing Room 2115,Dobbs Building 
430 North Salisbury Street, Raleigh, North Carolina 

CommissionerToNola D. Brown-Bland, Presiding; Chainnan Edward S. Finley, 
Jr.; Commissioners Jerry C . .0ockham, James G. Patterson, Lyons Gray, Daniel G. 
Clodfelter, and Charlotte A. Mitchell 

APPEARANCES: 

For Dominion Energy North Carolina: 

Andrea R. Kells, McGuireWoods LLP, 434 Fayetteville Street, Suite 2600, 
Raleigh, North Carolina 27601 

E. Brett Breitschwerdt, McGuire Woods, LLP, 434 Fayetteville Street, Suite 2600, 
Raleigh, North Carolina 2760 I 

Carolina Industrial Group for Fair Utility Rates I: 

Ralph McDonald, Bailey & Dixon, LLP, Post Office Box 1351, Raleigh, North 
Carolina27602 

For the Public Staff: 

Heather- D. Fennell, Staff Attorney, Public Staff - North Carolina Utilities 
Commission, 4326 Mail Service Ceritcr, Raleigh, North Carolina 27699-4300 

BY THE COMMISSION: General Statute 62-l 33.9(d) authorizes the North Carolina 
Utilities Commission (Commission) to approve an annual rider to the rates of electric utilities to 
recover all reasonable and prudent costs incurred for the adoption and implementation of new 
demand-side management and energy efficiency (DSM/EE) programs. In accordance with 
Commission Ruic R8-69{b ), such rider consists of the utility's reasonable and appropriate estimate 
of expenses expected to be incurred during the rate period and a DSM/EE experience modification 
factor (DSM/EE EMF) rider to collect or refund the difference between the utility's actual 
reasonable and prudeI_lt costs incurred during the test period and actual revenues realized during 
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the test period undcrthe DSM/EE rider then in effect. The Commission is also authorized to award 
incentives to electric utilities for adopting and implementing new DSM/EE programs, including 
appropriate rewards.based on the sharing of savings achieved by the programs. These utility 
incentives are included in the utility's reasonable and appropriate estimate of expenses expected 
to be incurred during the rate period.and DSM/EE EMF riders described above. 

Further, Commission Rule R8-69(b) provides that the Commission will each year conduct 
a proceeding for each electric utility to establish an annual DSM/EE rider to recover DSM/EE 
related costs and utility incentives. commission Rule R8-69(e) provides that the annual DSM/FE 
cost rcc0veiy rider hearing for each public utility will be scheduled as soon as practicable after the 
annual fuel and fuel-related charge adjustment proceeding held by the Commission for the electric 
public utility under Commission Rule RS-55. 

On August 21, 2018, Virginia Electric and Power Company, d/b/aDominion Energy North 
Carolina (DENC or the Company), filed in this docket its Application for Approval of Cost 
Recovery for Demand-Side Management and Energy Efficiency Measures (Application),seekmg 
approval of new DSM/EE rider rates to recover the Company's reasonable and prudent 
DSWEE costs, common costs, taxes, net lost revenues (NLR), and a DSM/EE Portfolio 
Performance Incentive. 

Pertinent Proceedings in Prior Dockets 

The Commission most recently approved DENC's recovery of its reasonable and prudent 
DSM/EE costs and utility incentives by Order issued on December 21, 2017, in Docket No. E-22, 
Sub 545 (2017 Order). 

On October 14, 2011, in Docket No. E-22, Sub 464, the Commission issued its Order 
Approving Agreement and Stipulation of Settlement, Approving DSM/EE Rider, and Requiring 
Compliance filing (20 IO Cost Recovery Order). In the 20 IO Cost Recovery. Order, the 
Commission approved the Agreement and Stipulation of Settlement between the Public Staff and 
the Company (Stipulation), filed on March 2, 2011, as well as the Cost Recovery and Incentive 
Mechanism (Mechanism), attached as Stipulation Exhibit 1 to the Stipulation (collectively, 
Stipulation and Mechanism). 

On December 13,201 I, in-Docket No. E-22, Sub 473, the Commission issued its Order 
Approving DSM/EE Rider and Requiriilg Custbmer Notice in DENC's 201 I DSM/EE cost 
recovery proceeding(2011 Cost Recovery Order). The 2011 Cost Recovery Order also approved 
a first Addendum to the Stipulation and Mechanism (Addendum I) related to jurisdictional 
allocation of DSM/EE costs. Addendum I was then incorporated as part of the Stipulation 
and Mechanism. 

On April 29, 2013, in Docket No. E-22, Sub486,theCommission issued itsOrderGranting 
Conditional Approval of Cost Assignment Proposal that approved a cost assignment methodology 
for allocating I 00% of the incremental costs of DENC's prospective North Carolina-only 
Commercial Lighting Program and HV AC Upgrade Program to the North Carolina retail 
jurisdiction. On December 18, 2013, in Docket No. E-22, Sub 494, the Commission approved this 

315 



ELECTRIC-ADJUSTMENTS OF RA TES/CHARGES 

cost assignment methodology for programs offered only in North Carolina as the second 
Addendum to the Stipulation and Mechanism (Addendum II). Addendum II was then incorporated 
as part of the Stipulation and Mechanism. 

On_ May 7, 2015, in Docket No. E:-22,Sub464, the Commission issued its Order Approving 
Revised Cost Recovery and Incentive Mechanism and Granting Waiver (Order on Revised 
Meqhanism). The Order on Revised Mechanism approved an updated Cost Recovery and Incentive 
Mechanism for Demand Side Management and Energy Efficiency Programs (Revised 
Mechanism). The Revised Mechanism is effective for projected DSM/EE costs and utility 
incentives on and after JanQary 1, 2016, and fortrue-upofDSM/EEcosts and utility incentives for 
the period beginning July 1, 2014,.through December 31, 2014, and·on. a lagging calendar year. 
basis thereafter. The Revised Mechanism replaced the similar Mechanism that had been in effect 
since 2011. However, it also contained a provision stating that beginning with 2017, DENC would 
switch the calculation of the'bonus utility incentive approved for inclusion in its DSM/EE and 
DSM/EE EMF riders from a Program Perfonnance Incentive to a Portfolio Perfonnance 
Incentive (PP!). 

On May 22, 2017, in Docket No. E-22, Sub 464, the Commission issued its Order 
Approving Revised Cost Recovery and Incentive Mechanism (2017 Mechanism). The 2017 
Mechanism became effective as of May 22, 2017, for projected costs and utility incentives 
beginning January I, 20 I 8, and for true-ups of costs and utility incentives beginning 
January I, 2017, and is used in this proceeding to calculate the RiderC billing rales related to DSM 
and EE measures projected to be installed or implemer,ted for Vintage Year 2019-as well as the 
EMF true-up for DSM and EE measures installed or implemented during Vintage Year 2017. 

Proceedings in the Present Docket 

On August 21, 2018, DENC filed its Application for Approval of Cost Recovery for 
Demand-Side Management Programs and Energy Efficiency Measures consisting of the direct 
testimony of Michael T. Hubbard, and the direct testimonies and-exhibits of Deanna R. Kesler, 
Jarvis E. Bates, Alan J. Moore, J. Clayton Crouch, and Debra A. Stephens. In summary,DENC's 
Application seeks recovery ofDENC's reasonable and appropriate estimate of expensesand utility 
incentives expected to be incurred during the rate period, Rider C, and a DSM/EE EMF rider, 
Rider CE, to collect or refund the difference between DEN C's actual reasonable and prudent costs 
and utility incentives incurred during the test period and actual revenues realized during the test 
period under the DSM/EE rider presently in effect. 

On September 7, 2018, the Commission issued an Order Scheduling Hearing, Requiring 
Filing of Testimony, Establishing Discovery Guidelines, and Requiring Public Notice. The Order 
established deadlines for the filing of petitions to intervene, intervenor testimony and exhibits, 
Company rebuttal testimony and exhibits, and required DENC to publish a customer notice. Toe 
Commission scheduled a hearing to be held on Monday, November 5, 2018. 

The intervention and participation in this docket by the Public Staff is recognized pursuant 
to N.C. Gen. Stat.§ 62-IS(d) and Commission Rule Rl-l9(e) .. 
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On September 28, 2018, the Public Staff filed a Motion to Amend Procedural Schedule to 
provide the Public Staff additional time to investigate, conduct discovery, and prepare testimony. 

On October 2, 2018, the Commission issued an Order granting the Public Staff's Mot_ion 
to Ame~d Procedural Schedule. The Order established a deadline of October_ 25, 2018, for the 
filing-of petitions to, intervene, and intervenor direct testimony" and exhibits of expert witnesses. 
Further, the Order scheduled a public witness hearingfor November 5, 2018, and an expertWitn5_ 
hearing'forNovember 8, 2018. 

On October 8, 2018, DENC filed corrected Schedules 1, 2, 4, and 7 to the testimony of 
Witness Kesler. 

On October 15,2018, Carolina Industrial Group for Fair Utility Rates I (CIGFUR) filed a 
Petition to Intervene. 

On October 24, 2018, DENC filed corrected Schedules for Company .witness Alan J. 
Moore. ·On.this same date; DENC also filed its Affidavit of Publication. 

On October2~, 2018, the Commission granted CIGFUR's Petition to lntervene. 

On October 25, 2018,:the Public Staff filed the testimony of David M. Williamson and' 
Michael C. Maness. 

On November 2, 2018, DENC filed a letter in lieu of rebuttal testimony accepting the 
recommen~ation of the Public Staff. 

On November 5, 2018, the Public Staff filed a Joint Motion to Excuse Witnesses from 
appearing at.the November 8, 2018, evidentiary hearing. stating that the:Public Staff and DENC 
had reached agreement on all issues in this docket, and that -all parties had agreed to waive 
cross-examination of each other's witnesses. 

Also on November 5, 2018, the matter came on for the public witness hearing as schedµl¢. 
No public witnesses appeared at the hearing. 

On November 6, 2018, the Public Stafrs Joint Motion to Excuse Witnesses was grahted. 

On November 8, 2018, 'the .Commission held the evidentiary hearing as scheduled. 
No public witnesses appeared at the hearing. 

On December 7, 2018, DENC and the Public Staff filed a Joint Proposed Order. 

Based upcm DENC's Application,.the testimony.and exhibits received into evidence at the 
hearing, and the record as a.whole;. the Commission makes the following: 
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FINDINGS OF FACT 

1. Virginia Elec~c. and Power Company (VEPCO) operates in the State of North 
Carolina as DENC. VEPGO, d/b/a DENC, is engage0 in the business of generating, transmitting. 
distributing, and selling electric power and energy to the_ public for compensation in North 
Carolina; and is· subject.to the jurisdiction of the North Caro1ina Utilities Commission as a 
public utility. 

2. 'DENC is lawfully beforethe Commission based upon its Application filed pursuant 
to N.C. Gen. Stat.§ 62-133.9 and Commission Rule R8-69. 

3. Pursuant to th_e 2017 Mechanism, the test period for purposes of this proceeding is 
-the 12-month period of January l, 2017, through December 31, 2017. 

4. The rate period _for purposes of this proceeding is the, 12-month' period of 
February I, 2019, through January 31, 2020. 

5. It is appropriate to maintain the.RiderC charges set_by the Commission in Pock~ 
No. &22, Sub .545 and to reduce the Rider CE chargeS .to $0.00 for the entire mon1h of 
January, 2019. 

6. DENC has requested rate period recovery of costs and utility incentives (NLR and 
PP[) related to the followingapproved DSM/EE Programs: (a}the Phase I Air Conditioner Cycling 
Program; (b) the Phase III DSM/EE programs: Non-residential Lighting Systems and Controls 
Program, Non-residential Heating & Cooling EffiCiency Program, and Non:-residentia_l Window 
Film Program; (c) the Phase'IV Income and Age Qualifying Home Improvement Program; (d) the 
Phase V Smal1 Business Improvement Program, (e) the North Carolina-only Residential Retail 
LED Lighting program; and (f) the Phase VI Non-Residential Prescriptive Program. 

7 ~ In addition, DENC has ~quested test period r~covery of Costs and utility incentives 
related to the following approved DSM/EE Programs: Residential Air Conditioner Cycling 
Program, Residential Heat Pump Tune Up Program; Residential Heat Pump Upgrade Progra~, 
Residential Home Energy·Check Up Program, Residential-Duct Sealing Program. Non-residentia] 
Duct Testing and Sealing Program, Non-residential Energy Audit Program. Non-residential 
Heating and Cooling Efficiency Program, Non-residential Lighting Systems and Controls 
Program, Residential Lighting Program, Non-residential Window Fihn Program, Small Business 
Improvement Program, North Carolina-only Residential LED Lighting Program, and the 
Residential Income and Age Qualifying Home Improvement P_rograrn. 

8. RecoveryofDENC~ forecastedDSM/EE program costs; common costs, NLR, and 
PPI, as well as a true-up of DENC's test period DSM/EE program costs, common costs, NLR, and 
PPI,_ is Sl!,bject_ to the teims of the."2017 Mechanism. DENC should be ri.llQwed to recover its 
projected rate period and.actual test period costs and utility incentives associated with offering 
each of its approved programs as requested· in its Application. The requested cost recovery of 
prqgram costs; common costs, NLR, and PPI is reasonable and consistent' with the 2017 
Mechanism previously approved by the Commission. 
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9. DENC is not seeking recovery ofprojected·periodNLRin RiderC, and its request 
to true up NLR in Rider CE in future proceedings is reasonable. 

I 0. DEN C's proposed North Carolina retail DSM/EE Rider C rate period revenue 
requirement of $2,510,301-. consisting of DSM/EE program costs, Common costs, and a PPI, 
is.reasonable. 

11. For purposes of detennining its DSM/EKEMF, Rider CE, DENC's reasonable and 
prudent North Carolina retail ·total revenue requirement for.the DSM/EE EMF test period, 
consisting of DSM/EE program costs, corhmon costs, and utility iilCentives, is $1,839,922. 

12·. Rider C as proposed in the Application is reasonable and appropriate, and consists 
of the following increment customer,class billii1g factors: Residential - 0.062 ¢/kilowatt hour 
(kWh); Small General Service and PublicAuthority-0.140 ¢/kWh; Large General Service-0.147 
¢/kWh; and no charge for 6VP, NS, Outdoor Lighting, and Traffic Lighting. It is reasonable and 
appropriate for Rider C to become effective for usage on and after February I, 2019. 

13. Rider CE as proposed in the Application and corrected schedules is reasonable and 
appropriate, and consists of the following increment customer class bill_ingfactors: Residential-
0.059 ¢/kWh; Small General Service and Public Authority - 0.082 ¢/kWh; Large General 
Service - 0.086 ¢/kWh; and no charge for 6VP, NS, Outdoor Lighting, and Traffic Lighting. It 
is,reasonable and appropriate for Rider CE to become effl!ctive -for usage on and after 
February l,20l9. 

14. DENC requested the recovery ofNLR in the amount of $375,822 and PP! in the 
amount of $257,971 for the test period, and a projected.PP! of $302,935, but no NLR; for the rate 
period. DENC's calculatioil and proposed recovery ofNLR and a PPI is consistent with the 2017 
Mechanism, and is appropriate for· recovery in this proceeding. 

\5. The jurisdictional and customer class:cost allocati_ohs for Rider C and Rid~r CE 
included in the testimony and exhibits of Company witness Crouch are acceptable for purposes of 
this proceeding and are consistent with.the 2017 Mechanism 

16. DENC satisfactorily explained its Company sponsorship and consumer education 
and·awareness activities·and the volume of activity associated with such initiatives during the test 
period, as directed by the Commission in its final order issued in the Coriipany's 2016 DSM/EE 
cost recovery proceeding (2016 Order). It is appropriate for DENC to continue to provide such 
iilformation to the ComlTlission in future rider proceeding,. 

17. The evaluation, measurement, and verification (EM&V) analyses and reports 
prepared ·by DENC are reasonable for purposes' of this·proceeding.. The_EM&V d_ata providal'by 
DENC and reviewed by the Public $taff for vintage-year 2017 and earlier vih.tages are s1,1fficient 
to consider those vintage y~ars complete for all programs operating in those years. 
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EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. 1-3 

These findings of fact are essentially informational, procedural, and jurisdictional in nature 
and are uncontroverted. The test period used by DENC is consistent with the 2017 Mechanism 
approved by the Commission in Docket No. E-22, Sub 464, and with Commission Rule R8-69. 

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. 4-5 

The evidence for this finding of fact is contained in the Company's Application and the 
testimony of Company witnesses Moore, Hubbard, and Stephens. 

Witnesses Moore and Hubbard testified that, because Commission Rule R8-69{a) provides 
that the rate period for DSM/EE cost recovery is the same as the calendar year rate period for the 
fuel factor rider established under Rule R8-55, in previous years the Company has proposed Rider 
Crates be effective for a calendar year rate period. Based on discussions with the Public Staff 
following the conclusion of the Company's 2017 rider proceedings, DENC proposed updated 
Riders C and CE be effective for a February I, 20 l 9 through January 31, 2020 rate period, and 
proposed the ~ame adjustment in its cost recovery rider applications filed:pursuant to Rules R8-55 
and R8-67. The witnesses explained that the Company was requesting this adjustment in order lo 
extend the time for the Commission to issue orders in the Company's three annual rider 
proceedings and to allow the Company additional time to finalize rates and customer notices, and 
to allow reasonable time for Public Staff review, prior to the effective date of the.updated annual 
riders. The witnesses stated that.the Company intends to continue lo use a February 1 through 
January 3 l rate period in future rider cases. 

Company witness Stephens testified that in order to effectuate the li:ansitionlo a Febrmny l 
through January 31 rate period, the Company proposed to maintain Rider C as approved by the 
Commission in the Company's previous DSM/EE cost recovery proceeding, and to reduce 
Rider CE for all classes to zero during the January 1 through January 31, 2019 period. 

The Public Staff's witnesses did not object to the Company's proposal to adjust the rale 
period for its DSM/EE cost recovery rider.I 

Based on the evidence, the-Commission finds and concludes that DENC's proposal lo 
adjust the rate period for its DSM/EE cost recovery rider to February I through January 31 is 
reasonable and should be approved. Rates approved in this order will take effect February I, 2019. 
For January 2019, the Company was authorized to and shall continue to charge Rider -C as 
approved in the 2017 proceeding, and shall reduce the rate charged under Rider CE to zero, 
as proposed. 

1 The Company's proJX)sal is consistent with the Petition filed by the Public Staffin Docket No. E-100, 
Sub 160 on September 6, 2018, which suggested that moving the effcctivedate ofDENC'snewcost recovccy rider. 
to February 1 would alleviate the burden on the Commission, the Public Staff, and the Company to file and mie 
proposed and final orders and implemmt11:visedrates by January I each year.On October 11, 2018, the Commismn 
issued an orderadoptingthe Public Staff's recommendation. 

320 

.... / • 



ELECTRIC-ADJUSTMENTS OF RA TES/CHARGES 

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. 6-9 

The evidence for these findings of fact is contained in DENC's Application, the direct 
testimony and exhibits of Company witnesses Hubbard, Kesler, Bates, and Moore, and the 
testimony of Public Staff witnesses Maness and Williamson. 

Company witness Moore testified that he included in the Rider C (rate period) revenue 
requirement certain projected costs associated with: (a) the. Phase I Air Conditioner Cycling 
Program; (b) the Phase lll DSM/EE programs (Non-residential Lighting Systems and Controls 
Program, Non-residential Heating and Cooling Efficiency Program, and Non-residential Window 
Film Program); (c) the Phase IV Income and AgeQualifyingHome Improvement Program; (d) the 
Phase V Small Business Improvement Program, (e) lhe Residential North Carolina-only Retail 
LED Lighting program; and (f) the Phase VI Non-Residential Prescriptive Program. Witness 
Moore also testified that he incorporated the projected PPlamounts provided by Company witness 
Bates in his development of the Rider C revenue requirement. 

Company witness Moore also testified that the Rider CE revenue requirement in the present 
case includes true-ups for the Phase I, Phase II, Phase III, Phase IV, Phase V, and Phase VI 
programs during the January I, 2017 to December 31, 2017 test period, incorporating actual costs, 
NLR, and PP!. 

Company witness Bates identified and explained the nature of common costs that are 
incurred to support DSM/EE programs generally, but arc not tied to specific programs. 

Public Staff witness Williamson concurred with the programs listed by DENC for cost and 
incentive re.covery in this proceeding. 

Company witness Kesler presented testimony and exhibits setting forth the Company's 
estimated Utility Cost Test (UCT) and Total Resource Cost (TRC) test results for vintage year 
2019 for the active DSM and EE programs that are not subject to closure or suspension. She 
explained that because.the Company's system for modeling projected costs and benefits is based 
on the calendar year, she applied the projected.costs for calendar year 2019 to the proposed 
February 1, 2019 through January 31, 2020 rate period. As shown on her exhibits, all programs 
have TRC results above 1.0, indicating cost effectiveness,with the exception of the Residential 
Income and Age Qualifying Home lmprovementProgram, which·isa program in the public interest 
for which the Company is not seeking a PPJ. All programs have UCT results above 1.0, again with 
the exception of the Residential Income and Age Qualifying Home Improvement Program. 

Company witness Hubbard also testified that DENC has not projected NLR for the rafe 
period, consistent with its approach in the 2014, 2015, 2016, and 2017 DSM/EE cost recovery 
riders. He proposed to true-up NLR in future proceedings. Witness Hubbard rilso stated that the 
Company had not identified any found revenues. The Commission finds the DENC approach to 
recovery of NLR, and the lack of found revenues, to be reasonable and supported by the evidence 
in this proceeding. 

Consistent with the Commission's previous orders approving DENC's DSM/EE programs 
and the-evidence in the record, the Commission finds and concludes that DENC should be allowed 
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to recover its projected rate period and actual test period costs and utility incentives (NLR and 
PPI) associated with offering each ofits approved Programs as requested in its Application and its 
direct testimony and exhibits. The Commission also finds and concludes that the requested cost 
recovery of program costs, common costs, NLR, and PPI is consistent with the 2017 Mechani.w. 
previously approved by the Commission. Further, the Commission finds and concludes that 
DENC's request to true-up NLR in Rider CE in-future proceedings is reasonable. 

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. I 0-15 

The evidence for these findings of fact is contained in the Company's Application; the 
direct testimony and exhibits of Company witnesses Hubbard, Kesler, Moore, Bates, Crouch, and 
Stephens; and the testimony of Public Staff witness Maness. 

Company witness Bates detcnnined the system,.wide program and common costs for the 
DSM/EE programs in the rate period and in the test period. He also calculated the PPI for 
each program. 

Company witness Crouch allocated the common costs among the DSM/EE programs. He 
then allocated a share of the system-wide program costs (including common costs as allocated to 
the individual programs) to the North Carolina retailjurisdiction. Pursuant to the 2017 Mechanism, 
DSM costs were allocated on the basis of the Company's coincident peak, and EE costs were 
allocated on the basis of energy. Finally, witness Crouch allocated the North Carolina retail 
jurisdictional costs among the North Carolina retail customer classes pursuant to the methodology 
set out in the 2017 Mechanism. 

Company witness Moore used the operating expenses, capital costs, and PPI as provided 
by witness Bates; and as allocated jurisdictionally by witness Crouch, to develop a rate period 
revenue requirement for Rider C. He indicated the Company was not requesting any projected 
NLR amount be included in Rider C for recovery during the rate period. For capital costs,.he used 
a 7 .15% depreciation rate fn;,m the Company's updated depreciation study, and used a 9:90% rate 
of return based on the rate ofr'etum on common equity that was approved in the Company's most 
recent general rate case, Docket No. E-22, Sub 532. 

Likewise, witness Moore developed the test period true-up revenue requirement for Rider 
CE b)' comparing the test period actual revenues, detennined by the Company's accounting 
department, with the test period costs, NLR, and PPI, as provided by witness Bates and as allocated 
jurisdictionally by witness Crouch. For Rider CE, he detennined the amoWlt ofNLR by taking the 
applicable non-fuel base rates provided by witness Stephens, and the jurisdictional energy saving; 
as provided by witness Kesler, and then excluding'lost revenues (1) outside the 36-month 
window established in the 201.7 Mechanism, and-(2) already recognized through ooh-fuel base 
rates. Further, he detennined the carrying costs on deferrals and the financing costs on any 
over-recoveries. 

Public Staff witness Maness testified that his investigation of DENC's filing in this 
proceeding focused on detennining whether the proposed DSM/EE and DSM/EE EMF billing 
rates were calculated in accordance with the 2017 Mechanism, and otherwise adhered to sound 

322 



ELECTRIC-ADJUSTMENTS OF RA TES/CHARGES 

ratemaking concepts and principles. He stated that among the other procedures perfonned by the 
Public Staff, the investigation,included a review of the actual DSM/EE program costs incurred by 
DENC during the 12-month period ended December 31, 2017, through the selection and review 
of a sample of source documentation for test year costs for which the Company seeks 
recovery. This process was intended to test whether the actual costs,includcd by the Company in 
the DSM/EE billing, rates are either valid costs of approved DSM and EE programs or 
administrative (common),costs supporting those programs. Witness Maness concluded that the 
Company has generally calculated its proposed DSM/EE billing rates (included in Rider C) 
and DSJ\1/EE EMF billing rates (included in Rider CE) in. a manner consistent with N.C. Gen. 
Stat.§ 62-133.9, Commission Rule R8-69, and the 2017 Mechanism. Witness Maness further 
stated that the Public Staff found no errors or other issues necessitating an adjustment to DEN C's 
proposed billing rates in this proceeding. 

Witness Maness also stated that the adjustment to the Vintage 2018 PPI related to the 
Vintage 2018 kWh savings adjustments recommended by witness Williamson and discussed 
further below under Finding of Fact No. 16 will be reflected in the Company's 2019 
DSM/EE Rider proceeding. He also stated that with regard to witness Williamson's recommended 
adjustment to the Vintage 20 I 7 PPI, also discussed further below, given the.relative immateriality 
of the annual impact on the DSM/EE rider of the PPI associated with the LED Program and the 
fact that it would result in a rate increase, the Public Staff does not object to the initial true-up of 
the Vintage 20 I 7 PP! for the LED program being included in the Company's 2019 DSM/EE 
proceeding (with the Public Staff's recommended adjustments). In its November 2, 2018, Letter 
in Lieu of Rebuttal Testimony, the Company stated that it accepts.this recommendation. Witness 
Maness also noted that the Public Staff plans to monitor future biennial audits·of the Company's 
DSM/EE rebate and incentive activities as ordered by the Virginia State Corporation Commission. 

On Company Exhibit AJM-1, Schedule I, page I, as corrected on October 24, 2018, 
Company witness Moore calculated DENC's requested North Carolina retail rate period 
(February I, 2019, through January 31, 20_20) revenue requirement (for Rider C) as follows: 

I. Operating Expense $2,071,198 
2. Capital Cost $ 136,168 
3. NLR $ 0 
4, PP! $ 302 935 
5. Total $2,510,301 

On Company Exhibit AJM-1, Schedule 2 (arid as also reflected in the testimony of Public 
Staff witness Maness, with a rounding difference of one dollar), witness Moore calculated 
DENC's requested North Carolina retail test period DSM/EE EMF (January I, 2017, through 
December 31, 2017) revenue requirement (for Rider CE) as follows: 
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Operating expenses ·$ 2,561,786 
Capital costs (depr., rate base, prop. taxes) $ 145,302 
NLR $ 375,822 
PPI $ 257,971 
Test period Rider C revenues ($ 1,611,659) 

Net revenue requirement subtotal $ 1,729,222 
Carrying costs $ I 10,700 

Total Rider CE revenue requirement $ 1,839,922 

Company witness Crouch, in Exhibit JCC-1, Schedule 3, pages 2 and 4, allocated the 
Rider C and Rider CE revenue requirements among the North Carolina retail customer classes. 
The results of his allocations are shown below: 

Rate Class 

.Residential 
SGS Co &Muni 
LGS 
6VP 
NS 
ST & Outdoor Lighting 
Traffic Lighting 

Rider C Amount 

$1,009,233 
$1,094,104 
$ 406,964 
$ 0 
$0 
$ 0 
$ 0 

Rider CE Amount 

$962,357 
$639,643 
$237,922 
$0 
$0 
$0 
$0 

Company witness Stephens discussed how she calculated the Rider C and Rider CE rates 
proposed for the rate period. She determined the North Carolina retail forecasted net kWh sales 
for the rate period by revenue class, and further allocated thoseforecasted sales down to customer 
(rate) classes, less the kWh sales for customers who have opted out of the DSM/EE rider. Witness 
Stephens testified that she then divided the customer class revenue requirements by customer class 
forecasted kWh sales to calculate Rider C.She used the same methodology to calculate Rider CE 
for the test period. 

Company witness Stephens also testifiedthatshe provided witness Moore with the mondily 
non-fuel average base rates for his use in determining lost revenues. 

The Appli9ation, witness Stephens' Company ExhibitDAS-1, Schedule I, page I 0, and 
Company Exhibit DAS-I, Schedule 4, page 2 support the following customer class Rider C and 
Rider CE billing factors to be put into effect on February I, 2019: 
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CUSTOMER CLASS 

Residential 
Small General Service & 
Public Authority • 
Large General Service 
6VP 
NS 
Outdoor Lighting 
Traffic Lighting 

RIDERCRATE 
(cents/kWh) 

0.062 

0.140 
0.147 
0.000 
0.000 
O;OOO 
0.000 

The billing factors include the Regulatory Fee . 

RIDER CE RATE 
(cents/kWh) 

0.059 

0.082 
0.086 
0.000 
0.000 
0.000 
0.000 

. Based upon the evidence presented above and the entire record in this proceeding, the 
Commission finds and concludes that the DSM/EE EMF ,revenue requirement and proposed 
Rider CE 11illing factors to be charged during the rate period, as proposed in DENC's Application, 
direct testimony, and corrected ~chedules, are appropriate. The Commission also. finds and 
concludes that.the projected DSM/EE rate period. revenue requirement and Rider C billing factOis 
to be charged duriiig the rate period, as proposed in· DEN C's Application and direct testimony, arc 
appropriate. With regard to the reqµested 'recovery ofNLR and PPI, the C9mmission finds and 
concludes that the amounts are appropriate forrecovery in this.prQceedingand are calculated in a, 
manner consistent with the2017 Mechanism. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 16 

The evidence for this finding of fact is contained in the direct testimony of Company 
.witness Bates. • 

In response to Ordering Paragraph No. 5 of the. Commission's 2016 Order, Company 
wiiness Bates provided ·infonnation on consumer education and awareness initiatives c;onducted 
by the Company's Energy Conservation (EC) department during the test period. He explained that 
most of the Company's communication and outreach activities are tied directly to specific 
DSM/EE programs, so actual costs for gen~ral education and awareness are limited. Witness Bates 
stated .that the EC department relies heavily on online tools for general education, that its web 
pages received around 89,000 visits in the test period, and that the web pages for the 
implementation contractor, Honeywell;.also received over 99,000·vlsits. Witness Bates stated lhat 
the Company is continui,Jly growing social media presence, gaining over 74,000 and 
58,000 foliowers on Face book and Twitter, respectively. 

The Pu!:11ic Staff did not oppose DENC's consumer educatjon and awareness activities 
or costs. 

Based on the evidence presented above and all the infonnatio_n in the record., the 
Commission finds and concludes that DENC's i;onsumer,education and awareness activities and 
costs are reasonable for purposes of this proceeding. Further, the Co111mission finds and concludes 
that the Company shall continue to include a list of consumer education and awareness activities 
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and the volume of activity associated with each during the test period in its annual DSM/EE cost 
recovery filing. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 17 

The evidence. for this finding of fact is contained !n the direct testimony of Company 
witness Kesler, the EM&V report filed by DENC on May 1,2018, in Docket No. E-22, Sub 545, 
the corrections to the 2018 EM& V report filed on·Octobcr 25, 2018, in Docket No. E-22, Sub 545, 
.the corrected schedules of Company witness Kesler, and the testimony of Public Staff 
witness Williamson. 

Company Witness Kesler provided and testified to the Company's projected EM&V costs 
during Calcndar·Year2019 and actual EM&V costs during the 2017 test period. Witness Kesler 
noted that DENC plans to continue to file its annual EM&V report with the Commission on May 1 
each year. 

Public Staff witness Williamson testified that he had reviewed DENC's 2018 EM&V 
report for calendaryear'2017 with the assiStanceof GDS Associates. He stated that DENC and its 
EM&V consultant implemented certain changes and corrections to the Vintage 2016 savings for 
several programs as recommended by the Public Staff and accepted by the Commission in the 
previous cost recovery proceeding. Witness Williamson stated that·his review of the savings for 
Vintage Y car 2017 in this proceeding con finned that the changes and corrections identified by the 
Public Staff in the Sub 545 proceedinghave,been incorporated into the Vintage 2017 savings as 
identified in the 2018 EM& V Report. 

In .addition, based on his review of the 2018 EM&V Report, witness Williamson 
recommended two adjustments to the Company's Residential Retail LED Lighting Program. First, 
with respect to the Hours of Use (HOU) used to calculate Gross Deemed Savings, he testified that 
the.Company and the Public Staff have agreed that since various other data assumptions for this 
program were applied from the Mid-Atlantic Technical Reference Manual (TRM), the HOU 
should also be from the Mid-Atlantic-TRM. Second, with respect.to the Net to Gross (NTG) 
percentage used in the report, the Company and the Public Staff agreed that the NTG used to 
calculate impacts on underlying data should be adjusted to 85% to be consistent with the EM&V 
Report. Witness Williamson recommended that the impacts from these changes be applied to·thc 
EMF for Vintages 2017 and 2018. He noted that the impacts of these changes will reduce the Net 
Adjusted Savings for the Residential R_etail LED Lighting program for Vintages 2017 and 2018. 
He stated that to the extent the changes impactlhe Vintage2017 and 2018 savings forth is program, 
the Company should address those changes in its next DSM/EE rider proceeding in a manner 
consistent with the Company's practice of adjusting EM& V Vintage savings. Witness Williamson 
further testified that on October25,2018,theCompany filed corrections to its May I, 2018 EM&V 
report to incorporate these recommendations. He also stated that the Public Staff believes that with 
these corrections the Company adequately applied the Public Staff's recommendations to the 2018 
EM&V Report. Finally, he concluded thatDENC is appropriately·incorporatingthe results of its 
EM&V efforts into the DSM/EE rider calculations, and that for purposes of this' and previous 
DSM/EE cost recovery proceedings for DENC, the 2018 EM&V Report data used to true up 
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program savings and participation for Vintage Year 2017 and earlier Vintages arc-sufficient to 
consider those Vihtage years to be complC:te for all programs operating in those years. 

Based on the foregoing, the.Commission finds and concludes that the EM&V analyses and 
reports prepared by DENC are reasonable for purposesofthis proceeding. 

IT IS, THEREFORE, ORDERED as follows: 

1. That the appropriate annual DSM/EE rider, Rider C, to become effective on and 
after February l, 2019, consists of the following customer class billing factor increments 
(including Regulatory Fee): Residential - 0.062 ¢/kWh; Small General Service and Public 
Authority-0. 140 ¢/kWh; Large General Service~ 0.147 ¢/kWh; and no charge for 6VP, NS, 
Outdoor Lighting and Traffic Lighting. 

2. That the appropriate annual DSM/EE EMF rider, Rider CE, to become effective on 
and after Februacy I, 2019, consists of the following customer class increment billing factors 
(including Regulatory Fee): Residential - 0.059 ¢/kWh; Small General Service and Public 
Authority- 0.082 ¢/kWh; Large General Service - 0.086 ¢/kWh; and no charge for 6VP, NS, 
Outdoor Lighting and Traffic Lighting. 

3. That DENC was authoriZed to and shall continue to charge the DSM/EE Rider C 
approved in Docket No. E-22, Sub 545 through January 31, 2019, and shall reduce to zero the rate 
charged under DSM/EE EMF Rider CE for the period January 1-31,20 I 9. 

4. That DENC shall work with the Public Staff to prepare a joint notice to customers 
of the rate changes ordered by the Commission in this docket, as weil as in Docket Nos. E-22, 
Subs 557 and 558, and the Company shall file such notice for Commission approval as soon as 
practicable, but not later than three working days after the Commission issues the last ofits orders 
in the above-referenced dockets. 

5. That DENC shall file appropriate rate schedules and riders with the Commission to 
implement the provisions of this Order as soon as practicable. 

6. That DENC shall continue to provide a listing of the Company's event sponsorship 
and consumer education and awareness initiatives during the test period in future DSM/EE rider 
proceedings. 

ISSUED BY ORDER OF THE COMMISSION. 
This the IO'" day of January, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
A. Shonta Dunston, Acting Deputy Clerk 
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DOCKETNO.·E-35, SUB 49 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Application by Western Carolina 
University for Approval of Purchased 
Power Adjustment Factor 

ORDER APPROVING 
PURCHASED POWER 
COST RIDER 

BY THE COMMISSION: On December 12, 2018, incompliancewith Commission orders 
in Docket No. E-35, Subs 17, 19, and 40, Western Carolina University (WCU) filed an application 
fora change in its Schedule CP Purchased Power Cost Rider (Rider) to be effective forlhe twelve 
monthly billing; beginning with the bills rendered in January 2019. This filing included actual 
purchased power cost and recovery infonnation only for the period January 2018 ,through 
November2018. The purchased power cost to be recovered through the Rider contained elements 
of WCU's proposed recovery of coal ash costs, as approved by the Commission in Docket 
No. E-35, Sub 48 (Sub48). 

On January 10, 2019, the Public Staff filed a Motion for ExtensionofTime and Permanent 
Change in Effective Date of Purchased Power Adjustment Rider Rates in this matter, requesting 
that the Commission issue an order concluding(l) that the procedural schedule for this and future 
WCU purchased power adjustment (PPA) proceeding; be extended by one month, with WCU's 
filing dates and test period for purposes of measuring the experience modification factor (EMF) 
remaining unchanged from current practice; (2) that the PPA adjustments in this and future WCU 
PPA pl'oceeding5 be set to typically become effective for bills rendered in February ofCach year, 
and (3) that the ongoing procedural' Schedule and effective date of rates remain subject to 
case-by-case changes, as may be necessary. The purpose of the requested extension, as stilted by 
the Public Staff, was to provide time for the parties to resolve all questions and issues, or bring 
unresolved questions to the Commission, in a more orderly and timely manner th_an what is 
provided under the current, somewhat compressed procedural schedule. 

On January 17, 2019_, the Commission issued an Order Granting Extension of Time and 
Permanent Change in Effective Date of Purchased Power Adjustments changing the· effective 
month of WCU's annual PPA adjustments for2019 and future years to February, with WCU's 
PPA filing dates and test period for purposes ofmcasuringlhe EMF remaining unchanged from 
current practice. 

On February 13, 2019, WCU filed its final rates for the Rider, which incorporated actual 
purchased power and coal ash costs and revenues through December 2018. 

The net PPA factor(including coal ash cost components)requested by WCU for use in 
Schedule CP is a decrement of $(0.00474) per kWh. TI1is proposed factor would replace the 
currently cxpiring_increment factor of$0.00155 and would decrease a customer's monthly bill by 
$6.29 for 1,000 kWh of usage. The requested factor is made up of three elements. The first is 
a decrement of $(0.00221) per kWh to recover estimated purchased power costs for the 
period February 2019 through January 2020. The second element is an EMF decrement of 
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$(0.00228) per kWh to refund purchased power costs overcollected during the period Januruy 
2018 through December2018. The EMF decrement includes ( 1) an embedded increment to reflect 
the January 2018 over- refunding of the EMF decrement from Docket No. E-35, Sub 47, a"nd 
(2) an embedded· increment to reflect interest accrued on the deferral of estimated coal ash 
expenses in last year's PPA proceeding (Sub 48). The third element is an EMF interest decrement 
of $(0.00025) per kWh calculated in conjunction with the overcollection of purchased power and 
coal ash costs. 

The Public 'Staff presented this matter at the Commission's Regular Staff Conference on 
February 18, 2019,andrecommended thattheproposedRiderdecrement be approved effective for 
the twelve monthly bills rendered.on and after February I 8,'2019,and before February I, 2020. ln 
support of this recommendation, the Public Staff stated that it has reviewed the calculations and 
documentation supporting the Rider requested by WCU and found them to beaccuratc. The Public 
Staff further stated that the approval of this Rider should be without prejudice to the right of any 
party to take issue with it in a general rate case. 

After careful review ofWCU's proposal and upon the recommendation of the Public Staff, 
the Commission concludes that the adjustment factor decrement of $(0.00474) per kWh.proposed 
by WCU should be approved. 

IT IS, THEREFORE, ORDERED as follows: 

I. That WCU's Purchased Power Cost Rider, Schedule CP, .which is attached to this 
order as Attachment A, is allowed to become effective for the twelve monthly bills rendered on 
and after February 18, 2019, and before February I, 2020. 

2. That the Purchased Power Cost Rider is approved without prejudice to the right of 
any party to take issue with the Rider in a general rate case. 

3. That WCU shall give appropriate notice to its retail customers for the Purchased 
Power Cost Rider by bill insert in the bills issued in February 20 I 9;A copy of this notice shall be 
filed with the Chief Clerk of the North Carolina Utilities Commission within five working days of 
the date of this Order. 

4. That WCU shall file appropriate rate schedules and riders with the Commission in 
order to implement the approved purchased power adjustment no later than ten working days from 
the date of this Order. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 19th day of February, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
A. Shonta Dunston, Deputy Clerk 
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WESTERN CAROLrNA UNIVERSITY 
DOCKET NO. E-35, SUB 49 

ATI'ACHMENT A 

SCHEDULE "CP" PURCHASED POWER COST RIDER 

Each customer's twelve monthly bills rendered on and after February 18, 2019, for each 
month between Febrliary 18, 2019, and February 1, 2020, shall be adjusted by a decremental 
charge of $(0.00474) per kWh as dctennined to be appropriate by the North Carolina Utilities 
Commission. 

This rate is determined as follows: 

Factor for estimated purchased 
power costs for the period 
February 20I 9 through January 2020 

Experience Modification•Factor to 
reflect actual results for the 
period January 2018 through Decembcr2018 

Experience Modification Factor Interest to 
reflect the over~collection of expenses for the 
period January 2018 through December 2018 

TOTALRATE 

$/kWh 

($0.00221) 

($0.00228) 

($0.00025) 

($0.00474) 

Effective for bills rendered on and after February 18, 2019, and before February 1, 2020. 
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DOCKET NO. E-22, SUB 567 
DOCKET NO. E-22, SUB 568 
DOCKET NO. E-22, SUB 569 
DOCKET NO. E-22, SUB 570 
DOCKET NO. E-22, SUB 571 
DOCKET NO. E-22, SUB 572 
DOCKET NO. E-22, SUB 573 
DOCKET NO. E-22, SUB 574 

DOCKET NO. E-22, SUB 567 
In the Matter of 

Application of Dominion Energy North 
Carolina for Approval of Residential 
Home Energy Assessment Program 

DOCKET NO. E-22, SUB 568 
In the Matter of 

Applica_tion of Dominion Energy North 
Carolina for Approval of Residential 
Efficient Products Marketplace Program 

DOCKET NO. E-22, SUB 569 
In the Matter of 

Application of Dominion Energy North 
Carolina for Approval of Residential 
Appliance Recycling Program 

DOCKET NO. E-22, SUB 570 
In the Matter of 

Application of Dominion Energy North 
Carolina for Approval of Non-Residential 
Window Film Program 

DOCKET NO. E'22, SUB 571 
In the Matter of 

Application of Dominion Energy North 
Carolina for Approval of Non-Residential 
Small Manufacturing Program 

DOCKET NO. E-22, SUB 572 
In the Matter of 

Application of Dominion Energy North 
Carolina for Approval of Non-Residential 
Office Program 
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DOCKET NO. E-22, SUB 573 ) 
In the Matter of ) 

Application of Dominion Energy North ) 
Carolina for Approval of Non-Residential ) 
Lighting Systems and Controls Program ) 

) 
DOCKET NO. E-22, SUB 574 ) 

In the Matter of ) 
Application of Dominion Energy North ) 
Carolina for Approval of Non-Residential ) 
Heating and Cooling Efficiency Program ) 

BY THE COMMISSION: On July 12, 2019, Dominion Energy North Carolina(DENC or 
the Company), filed applications in the above-captioned dockets requesting approval of the 
following programs as new demand-Side management (DSM) and energy efficiency (EE) 
programs under N .C. Gen. 'Stat. § 62-133.9 and Commission Rule RS-68: 

• Residential Home Energy Assessment Program; 
• Residential Efficient Products Marketplace Program; 
• Residential Appliance Recycling Program; 
• Non-Residential Window Film Program; 
• Non-Residential Small Manufacturing Program;. 
• Non-Residential Office Pn:,gram; 
• Non-Residential Lighting Systems and Controls Program; and, 
• Non-Residential Heating and Cooling Efficiency Program. 

lbe applications included estimates of each Program's impacts, costs, and benefits used to 
calculate the cost~effectiveness of each Program. DENC stated that its calculations indicate that 
each Program is cost-effective under the Total Resource Cost, the Utility Cost, and the 
Participant tests. 

On July 25, 2019, the Commission granted the Public Staff and other interested parties an 
extension of time to October 10, 2019, in which to file comments on the proposed Programs. 
No party filed comments. 

On October 22, 2019, the Public Staff filed a letter and a proposed order recommending 
that the Commission approve the Programs. On October 29, 2019, the Public Staff filed -a 
correction to its letter and proposed order. 

The Public Staff summarized the Programs as follows. 

RESIDENTIAL HOME ENERGY ASSESSMENT PROGRAM 

The Program is designed to provide an in-home energy assessment. Trained personnel will 
perform the assessment and offer·several low cost measures related to lighting, hot water, and 
HVAC facilities. The average modeled incentive for the Program was $82 per participant. The 
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actual incentives received by the participant will be contingent upon the measures that are installed 
as a result of the assessment 

The Public Staff noted that less than I 0% of the participation and saving; for the Program 
are associated with 'lighting measures. Hot water-related measures account for half of the 
participation, and HV AC-related measures account for approximately 70% of the energy saving; 
potential from the Program. 

RESIDENTIAL EFFICIENT PRODUCTS MARKETPLACE PROGRAM 

The Program is designed to provide rebates for the purchase of energy efficient appliailces 
and products throi.Jgh an online portal or retail store. The average modeled.foccntive for the 
Program was $2 per participant. The actual 'incentives received by the participant will be 
contingent upon the measures purchased. 

The Public·Staffnoted that-the Company projects at least95% of the rebates offered will 
be given for lighting measures. The remaining rebates are expected to be given for.the purchase of 
various household appliances. 

RESIDENTIAL APPLIANCE RECYCLING PROGRAM 

The Program will provide an incentive to recycle older less efficient refrigerators and 
freezers. Appliances must be in working condition at the time the appliance is retrieved. The 
average modeled incentive for the Program was $20 per appliance. -

The Public Staff noted that the Company will recycle at least 95% of the materials from 
the appliances by contract vendors who are certified to recycle such materials. 

NON-RESIDENTIAL WINDOW FILM PROGRAM 

The Program will reinstate the previous program that was cancelled pursuant to an order 
dated October 16, 2018 in Docket No. E-22, Sub 509 resulting from actions taken by the Virginia 
State Corporation Coniin.isSion. At that time .the Company and Public Staff agreed that the 
Company could not Cost-effectively offer a window film program on a North·Carolina-only basis. 
The Program will reinstate the same measures that were part of the previous program. The av~ 
modeled incentive for the Program was$·! per square foot of wind0w. 

The Public Staffno!ed that the Sub 509 program had one participant in North Carolina 
during the.four years that the Sub 509 program was offered. 

NON-RESIDENTIAL SMALL MANUFACTURING PROGRAM 

The Program is designed to provide small manufacturing customers with incentives to 
install a variety of energy efficient air c_ompression-related measures following an assessment by 
the ·contract vendor. The average modeled incentive for the Progra.m was $9,465 per particip~t 
The actual incentives received by the participant will be contingerit upon the measures thai 
are installed. 
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NON-RESIDENTIAL OFFICE PROGRAM 

The Program is designed to provide small office customers with a variety of measures 
related to lighting and HVAC following-an assessment by the contract vendor. The avera~ 
modeled incentive for the Program was $6,374 per participant. The actual incentives received by 
the participant will be contingent upon the measures that are inStalled. 

The Public Staff noted that approximately 90% of the participation.and savings for the 
Program are associated with HVAC-related measures. This. includes measures that optimize the 
scheduling and temperahlre controls of the HVAC equipment itself. 

NON-RESIDENTIAL LIGHTING SYSTEMS AND CONTROLS PROGRAM 

The Program will replace the current North Carolina-only program-that was approved' 
pursuant to an order dated October 16, 2018 in· Docket No. E-22; Sub 508. The Program will 
reinstate the system-wide program and update 'the measures offered. The average modeled 
incentive for the Program was·$2,456 per participant. 

The Public Staff noted that the Sub 508 program had 122 participants in North Carolina 
during the four years it was offered, 

NON-RESIDENTIAL HEATING AND COOLING EFFICIENCY PROGRAM 

DENC stated that the Program will replace thi.:, current North Carolina-only program that 
was approved pursuant to an order·dated October 16, 2018 in Docket No. E-22, Sub .. 507. The 
Program wilt,reinstate the system-wide program. The average modeled iricentive forthe 1Program 
was $1,90 l per participant. 

The Public Staff noted that the Sub 507 program had 15 participants in North Carolina in 
the four years it was 0fferOO. 

In the letter filed October 22, 2019,.the Public Staff stated that it had reviewed each 
application·and conclud~d that: (1) the filing; contained the information required by Commission 
Rule R8-68(c) and were consistent with N.C.GcS. § 62-133.9, Rule. R8-68(c), and the Cost 
Recovery and Incentiv~ Mechanism for Demand-Side Management. and Energy Efficiency 
Programs (Mechanism), approved by Order ~ated May 22, 2017, in Docket No. E-22, Sub 464; 
(2) DENC's estimates of program. costs and netfost revenue appeared to be consistent with the 
requirements of the Mechanism; and (3) pursuant to the Mechanism, DENC was e;ligible to receive 
a performance incentive for each program. 

The Public Staff also stated that it reviewed the avoided cost benefits associated with the 
modc1ing_used by DENC to evaluate the cost-effectivene~ of each program. The Public Staff 
noted that DENC ~tated that the inputs related to these avoided capacity and energy benefits of 
the Programs are consistent with DENC's 2018 Integrated Resource Plan (IRP, filed on 
March 7, 2019, in Docket No. E-100 Sub 157), and the Mechanism. However, the Public Staff 
noted in its review that the Company modeled the Programs in a manner that the Public Staff 
believes could raise some concern with the inputs used to value the avoided capacity benefits. 
DENC's modeling for the proposed Programs included avoided capacity benefits that in certain 
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,years are based on the cost per kilowatt of a generic solar unit and market purchases, as outlined 
'in Plan E ofDENC's 2018 IRP. The Public Staff believes that the use of a combustion turbine is 
•the appropriate input to the methodology used to determine the avoided cost rate for capacity, as 
compared to the use bf other generation units which overstate the avoided capacity benefits of the 
Programs. However,.the Public Staff stated that the impact was not material to the calculations of 
the cost effectiveness for the Programs. Further, the Public Staff stated that it intends to discuss 
the issue of avoided cost modeling with the Company in the context of the upcoming 
Mechanism review that is presently pending in Docket No. E-22, Sub 464, and DENC's 2020 
DSM/EE rider.proceeding. 

Based on the foregoing and the entire·record in this proceeding, the Commission finds and 
concludes that the proposed Programs meet the criteria required by N.C.G.S. § 62-l33.9and 
Commission Rule RS-68, are in the public interest, and should be approved as new 
DSM/EE programs. The Commission further finds and concludes that the appropriate ratemaking 
treatment for the Programs, including program costs, net lost revenues, and perfonnance 
incentives, should be detennined in DENC's annual DSM/EE cost recovery rider, pursuant to 
Commission Rule R8-69. Finally, DENC shall file evaluation, measurement-and verification 
(EM&V) reports for the Progranis beginning with its 2020 DSM/EE rider proceeding. 

IT IS, THEREFORE, ORDERED as follows: 

I. That the Residential Home Energy Assessment Program; Residential Efficient 
Products Marketplace Program; Residential Appliance Recycling Program; Non-Residential 
Window Film Program; Non-Residential Small Manufacturing Program; Non-Residential Off ICC 

Program; Non-Residential Lighting Systems and Controls Program; and Non-Residential Heating 
and Cooling Efficiency Program are hereby approved as new demand-side management and 
energy efficiency programs pursuant to Commission Rule RS-68. 

2. That the Commission shall determine the appropriate ratemaking treatment for the 
Programs, inclu_ding program costs and incentives, in DENC's annual DSM/EE cost recovery 
rider, in accordance with N.C.G.S. § 62-133.9 and Commission Rule RS-69. 

3. That the North Carolina-only versions of the Non-Residential Lighting Systems 
and.Controls Program and the Non-Residential l-lelitingand CoolingEfficiency Program approved 
in Docket Nos. E-22, Subs 508 and 507, respectively, shall be canceled effective upon 
implementation of the system-wide versions of these Programs as outlined-in Subs 573 and.574, 
respectively. 

4. That DENC shall file EM&V reports for each program with DENC's future 
DSM/EE rider applications, beginning in 2020. 
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5. That DENC shall file tariffs for each Program, including the effective date of eacl 
Program, within IO days of the date of this Order. 

ISSUED BY ORDER OF THE COMMISSION. 
This the I 3th day of November, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
Janice H. Fulmore, Deputy.Clerk 

Commissioner Kimberly W. Durney did not participate in this decision. 
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DOCKET NO. E-22, SUB 476 
DOCKET NO. E-22, SUB 477 

BEFORE TI-IE NORTI-1 CAROLINA UTILITIES COMMISSION 

In the Matter of 
·Request of Virginia Electric and.Power 
Company, d/b/a Dominion Energy North 
Carolina for,Approval-of a Revised Services 
Agreement, and Revised Affiliate Services 
Agreements 

) ORDER ACCEPTING AFFILIATE 
) AGREEMENTS' FOR FILING AND 
) ALLOWING PAYMENT OF 
) COMPENSATION 
) 

BY THE COMMISSION: On October 30, 201'8, Virginia Electric,and Power Company, 
d/b/a Dominion Energy North Carolina (DENC or the Company), filed two petitions requesting 
acceptance ofcertain revised affiliate agreements. In Docket No, E-22, Sub 476, DENCrequcsted 
that the Commission accept arevised services agreement urtderwhich Dominion Energy Services, 
Inc. (DES), would continue to provide accounting, legal, human resources, infonnation 
technology, management, and other centralized services to DENG. In Docket No. &22, Sub 477, 
DENG requested acceptance of six revised separate affiliate services agreements. DENC also 
requested acceptanceof a form affiliate services agreement for future affiliates subject to monelaly 
limitations and limited services. The revised services agreement, six revised separate affilime 
agreements, and fonn affiliate services agreement are collectively referred to herein as the 
affiliate agreements. 

On December 17, 2018, ,the Commission issued an Order on Affiliate Agreements. In 
summary, based on the recommendation of the Public Staff the Commission accepted the affiliate 
agreements for filing and the payment of compensation thereunder on an interim basis,with several 
conditions. "Fhe Commission noted that the Public Staff was in the process of its investigation and 
review of the affiliate agreements, and that once the Public Stafrs review was complete it would 
provide the Commission with its final recommendations·. Further, the Commission noted that the 
affiliate agreements were subject to review and approval by th_e Virginia State Corporation 
Commission (VSCC). 

On Janpary 15, 2019, the Public Staff filed a letter and proposed order in these dockets. 
The Public Staff stated that it had completed its review of the· affiliate agreem~nts. Further, 
the Publ[c Staff noted that the affiliate agreements were approved:by the VSCC by orders issued 
on December 19 and 21,2018, in Case No. PUR-2018-00162and Case No. PUR-2018-00161, 
respectively. 

The Public Staff stated that its review of the affiliate agreements inclµded a review of 
DENC's petitions, DENC's Regulatory ·conditions and Code of Conduct approved by the 
Commission in its Order Approving M.erger Subject- to Regulatory Conditions and Code of 
Conduct (Dominion/SCANA Merger Order), in Docket No. E-22, Sub 551 (November 19, 2018~ 
responses to data requests, and the VSCC orders. Based on 'its review, the Public Staff 
recommended that the Commission accept the affiliate agreements for filing and payment 
thereunder, with the followingconditions. 
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1 )" That the affiliate agreements be accepted and payment thereunder authorized for 
two years, from January I, 2019 through December 31, 2020, with DEN C's ability to pay the 
affiliates subject to adjustment iffound appropriate by the Commission upon its own motio11, or a 
petition by the Public Staff or another party. 

2) That if the Company wishes to extend the affiliate agreements beyond the two-year 
period, separate·Comrnission approval will be required. 

3) No changes may be made to any of the affiliate agreements without prior filing with 
the Commission, including changes in the terms and conditions, allocation methodologies, setvice 
category descriptions, and successors or assigns. DENC is required to file any proposed 
amendments prior to the execution of amended agreements and prior to·any paymentfor services 
pursuantto an amende<tagreemcnt. 

4) The Commission's acceptance of the affiliate agreements and approval of payment 
thereunder sha II have no accounting or rate making implications. 

5) The Commission's acceptance of the affiliate agreements and approval of payment 
thereunder shall be limited· to thnpecific services identified in the affiliate agreements. Should 
DENC wish to obtain additional services from affiliates other.than those specifically identified in 
the agreements, separate Commission approval shall be required. 

6) DENC shall be required to provide written notice to the Commission within fifteen 
(15) days ofany election, by either DENC or.the affiliates, ofnew services not currently selected 
in each of the respective revised agreements that it intendsto take pursuant to such agreements, 
regardless of the cost of such services. If m:w services are selected, DEN.C shall include that 
information in its Annual Report of Affiliated Transactions (ARAT). 

7) All terms of the affiliate agreements and the activities conducted pursuant thereto 
remain subject lo DENC's compli;mcewith its Regulatory Conditions and Code of Conduct 
approved by the Commission in the Dominion/SCANA Merger Order. 

8) All services provided by each of the affiliates pursuant to the affiliate agreements 
shall be at the lower of cost or market. Supporting documentation for such·iransactions shall be 
made available for Public Staff and Commission review upon request, including the periodically 
conducted market price studies required by Regulatory Condition No. 4.2. 

9) DENC shall have the burden• of proving that any and all goods and services 
procured from its affiliates have been procured on the most. favorable terms and conditions 
reasonably available in the relevant market, which shall include a showing that such goods and 
services could not have been procured at a lower price from qualified non-affiliate sources, or lhat 
DENC could not have.provided the services or goods for itself on the same basis ata lower cost, 
as required by Regulatory Condition No. 4.2(a). Records of such investigations and comparisons 
shall be made available for Public Staff and Commission review uponrequest. 
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10) The Commission's approval ofthe affiliate.agreement~ shall not be deemed, in 
connection with any future proceeding before the Commission, to determine andestablishDENC's 
.retail rates or for any other purpose, or tci constitute Commission approval ofany level of charg:s 
directly charged, assigned, or allocated to DENC under the agreements. 

11) All terms of the affiliate agreements and the activities conducted pursuant thereto 
remain subject to ongoing review as to their appropriateness and reasonableness and to 
modification by the Commission upon its own motion, or upon a motion by the Public Staff or 
another party. • 

12) All goods and services rendered pursuant to the affiliate agreements and the costs 
and benefits directly charged, assigned, and/orallocated in conneclion with such services, and the 
determination or calculation of the bases and factors utilized to assign or allocate such costs and , 
benefits, remain subject to ongoing review as to their appropriateness a_nd reasonableness and lD 
further action by the Commission upon its own motion or upon the motion of any party. 

13) DENC shall include all transactions under the affiliate agreements in its ARA T 
filed with ,the Commission. The report of the transactions should include the docket number in 
which the affiliate agreements were approved, the name and type of activity performed by 
each direct .and indirect affiliate/future affiliate to the agreements, and a schedule in Excel 
electronic spreadsheet format, with·formulas intact, listing the prior year's transactions by month, 
type of service, FERC account, and the dollar amount (as the transaction is recorded on the 
Company's books). 

14) DENC shall involve the'Public Staff in the continuingwork thatthc VSCC required 
DENC to engage in regarding the verification and auditing of DES charges. 

15) DENC shall be required to include a Status Report in its ARA T describingDENCts 
progress toward implementing the DENC prepared Detailed-Report's ineasures/recomri:tendations 
set forth in Attachment D to the application filed in Docket No. E-22, Sub 477. DENCshall be 
required-to maintain records that shall be made available to.the Public Staff and Commission upon 
request to support any statement or claims made in the Detailed Report and the Status Report. 

16) The Commission's acceptance of the affiliate agreements shall not be deemed to 
constitute the approval of any specific charges under the affiliate agreements, or a guarantee of 
any recovery of costs directly or indirectly related to, the affiliate agreements. 

17) DENC is exempted from the requirement to file pursuant to N.C. Gen. 
Stat. § 62s I 53 affiliate services agreements with any future affiliates that bill (a) less than $500,000 
per service peryearand (b )no more than $2 million total per year on a system wide basis to DENC,. 
provided that the future affiliate executes the form agreement in the form as filed herein, wilh 
DENC having the burden of monitoring such billings and filing for approval, pursuant to N.C. 
Gen. Stat.§ 62-153, prior to such billing exceeding either of the caps set forth in (a) and(b) above. 
Any such agreement, once executed, shall be filed in Docket No. E-22, Sub 551 A, with DENC's 
next. occurring ARAT, along with a report of any charges that have been incurred under 
such agreement. 
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18) The Commission reserves the right to revoke the exemption stated in the above 
paragraph at any time that such revocation is deemed to be in the public interest. 

19) The Commission reserves the right to examine the books and records ofDENC and 
any affiliate ill'connection with the affiliate agreements, whether or not such affiliate is regulated 
by the Commission; 

20) Commission approval is required for DES, or another services company, to provide 
centralized services to DENC under the affiliate agreements-by the engagement of affiliated 
third parties. 

21) All requirements regarding the affiliate agreements shall also apply to transactions 
between DENC and future affiliates to which exef!].ption from the filing and prior approval 
requirements apply. 

22) DENC shall file with the Commission signed and executed copies of each of the 
affiliate agreements.within thirty (30) days of the-date ofthis order. 

23) The foregoing conditions shall not replace, supersede, or modify the conditions 
previously approved by the Commission in Docket No. E-22, Sub 434, with respecttothe currently 
effective Dominion Energy Fuel Services Agreement filed in that docket and in Docket No. E-22, 
Sub 515. 

24) The Commission's acceptance of the affiliate agreements and authorization for 
DENC to make payments pursuantto the agreements does not constitute approval of the amount 
of fees or compensation paid by DENC under the agreements for ratemaking purp[)ses, and the 
authority granted is without prejudice to the right of any party to take issue with any provision of 
the affiliate agreements in a future proceeding. 

The Public Staff stated that-DENC has agreed to the conditions proposed by the Public 
Staff. The Public Staff requested that the Commission issue an order consistent with the Pt1blic 
Staff's i'ecommenclation.In addition, the Public Staff noted, on behalfofDENC, thatDENC is 
requesting issuance ofan order-on an expedited basis because it is required to file executed copies 
of the affiliate agreements with the VSCC on or before January 19, 2019. 

Based on the foregoing and the record, the Commission concludes that pursuant to N .C. 
Gen. Stat § 62-153 the affiliate agreements should be aeceptedfor filing, and that DENC should 
be authorized to make payments for its receipt of services in accordance with the terms of the 
affiliate agreements, subject to the conditions rec;ommended by the Public Staff, as set forth above. 

IT IS, IBEREFORE, ORDERED as follows: 

I. That the Revised DES Services Agreement is accepted for filing; 

2. That the six Revised Affiliate Services Agreements are accepted for filing; 
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3. That the Revised Form Affiliate Services Agreement is accepted for filing; 

4. That DENC is· authorized to make payments under the affiliate agreements in 
accordance with their terms; and 

5. That the Commission's acceptance for filing and authorization for DENC to make 
" payments under the affiliate agreements shall be subject to the conditions recommended by the 

Public Staff, as enumerated in the body of this order. 

ISSUED BY ORDER OF THE COMMISSION. 
This the 18th day of January, 2019. 

NOR:rl-I CAROLINA UTILITIES COMMISSION 
Janice H. Fulmore, Deputy Clerk 

Corri missioner Daniel G. Clodfelter did not participate in this decision. 

341 



ELECTRIC-ELECTRIC GENERATION CERTIFICATE 

DOCKET NO. E-2,SUB 1185 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Application of Duke Energy Progress, LLC ) 
for A Certificate of Public Convenience and ) 
Necessity to Construct a Microgrid Solar and ) 
Battery Storage Facility in Madison County, ) 
North Carolina ) 

ORDER GRANTING 
CERTIFICATE OF PUBLIC 
CONVENIENCE AND NECESSITY 
WITH CONDITIONS 

BY THE COM1v1ISSION: On October 8, 2018, Duke Energy Progress, LLC (''DEP"or 
the"Company") filed a verified;application pursuant to N.C.G.S. § 62-110.! and Commission 
Rule R8-61 for a Certificate of ·Public Convenience and Necessity (''CPCN Application" or 
"Application") to construct the generation components of the Hot Springs Microgrid Solar and 
Battery·Storage Facility (the "Hot Springs Microgrid'')on DEP-leasedproperty in Madison County, 
North Carolina. The Company also requested appropriate·approval from the Commission for ils 
decision to construct and own the battery storage components of the Hot Springs Microgrid as 
consistent with the Company's commitmentand the Commission's March 28, 2016 Order Granting 
Application, in Part, with Conditions, and Denying Application in Part in Docket No. E-2, 
Sub 1089 (the "Western Carolinas Modernization Project (WCMP) Order"). In support of the 
CPCN Application, the Company included exhibits and the supporting direct testimony of 
Jonathan A. Landy,Business Development Manager for Duke Energy Business Services LLC, an 
affiliate of DEi'. 

The intervention of the Public Staff has been recognized pursuantto N.C.G.S. § 62-lS(d) 
and Commis.sion Rule Rl-19(e). On October 10, 2018, the.North Carolina Sustainable Energy 
Association ("NCSEA") filed a motion to intervene, which was granted by the Commission on 
October 16, 2018. 

On October 31, 2018, the Commission issued its Order F'inding Applicationlncornplete. 
On November 13, 2018, in response to the Commission's October 31 order,DEP filed the 
supplemental testimony and exhibits of witness Landy. On November 30, 2018, the Commission 
issued its Order Scheduling.Hearings, Requiring Filing of Testimony, Establishing Discoveiy 
Guidelines and Requiring Public Notice ("Scheduling Order"); The Scheduling Order, among 
other things, scheduled a public witness hearing on the Company's Application to be held in 
Madison County on January 23, 20 I 9, and anexpert witness hearing to be held in Raleigh on 
February 25, 2019. Further, the Scheduling Order required DEP to publish a·notice containing a 
summary of the Application, the details of the public witness hearing and 0U1er infonnation. The 
Company published notice in newspapers having general coverage in Madison County, as required, 
and also in the Asheville Citizen-Times. 

On January 7, 2019, the State Environmental Review Clearinghouse ("State 
Clearinghouse") filed a letter with agency comments about the Hot Springs Microgrid, stating that 
no further action was needed on the Commission's part for compliance with the North Carolina 
Environmental Policy Act. On January 14, 2019, the State Clearinghouse filed additional 
comments from the Department of Cultural Resources requesting additional infonnation, 
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including the results of an arChacologicalsurvey to beconductcd byan experienced archaeologist 
prior to, construction. On January 22, 2019, the State Clearinghouse filed additional comments, 
from the Department of Agriculture and Consumer Services, encouraging preservation of 
productive farmland on the site. 

On January 16, 2019, the Commission issued an order can celling the public witness hearing 
scheduled for January 23, 2019, citing the lack of significant protest and the number of public 
statements filed in support of the Hot Springs Microgrid. 

On January 30, 2019, the Public Staff filed the testimony of JcfTThomas, an engineer with 
the Electric Division of the Public Staff. He recommended that the Hot Springs Microgrid be 
approved as a pilot project and that the certificate be granted, subject to certain conditions. 

On February 7, 2019, DEP, the Public Staff and NCSEAjointly filed a motion requesting 
that the Commission cancel the expert witness hearing scheduled for February 25, 2019. In this 
motion, DEP explained that it agreed with recommended conditions proposed by the Public Staff 
as set forth in Co_nfidential Attachment A, "Reporting, Study,Cap and Other Conditions Agreed to 
by the Parties" to the joint motion. No other parties intervened or filed testimony in this matter. On 
February 19, 2019, the Commission issued its Order Canceling,Expert Witness Hearing and 
Receiving Evidence into Record. That order also required parties to file proposed orders on or 
before March 29, 2019. 

DEP and the Public Staff filed a joint proposed order on March 22, 2019. 

Based upon the Company's verified Application, the testimony and exhibits received into 
evidence, and the record as a whole, the Commission makes·the following: 

FINDINGS OF FACT 

I. DEP is a public utility with an obligation to provide electric utility service to 
customers in its service area in North Carolina and is subjectto lhejurisdictionofthe Commission. 

2. The Commission has jurisdiction over the Application. Pursuant to 
N.C.G.S. § 62-110.1 and Commission Rule R8·6 l (b), a public utility must receive a CPCNprior to 
constructing electric generating facilities. 

3. The Hot Springs Micro grid consists or anapproximately3 MW directcurrent("DC'') 
/ 2 MW alternating current ("AC") solar photovoltaic (''PV") electric generator and an 
approximately 4 MW lithium-based battery storage facility to be constructed in MadisonCounty, 
North Carolina. In addition to providing energy to the DEP system, the Hot Springs Microgrid will 
be capable of operating while disconnected from the grid (known as ''islanding'') to improve 
reliability for DEP customers connected to the Hot Springs 22.86 kV feeder, which runs for 
approximately ten miles from the Marshall Substation along the French Broad River and through 
the Great Smoky Mountains. While grid-tied, the Hot Springs Microgrid should be capable of 
providingahcillary system services, suchasfrequency, voltage, and rampingsupport, to the electric 
grid, and capacity during system peaks. 
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4. The Hot Springs Microgrid should improve reliability for customers in the Town 
of Hot Springs who are connected to.the Hot Springs 22.86 kV distribution feeder; 

5. DEP conducted a comprehensive siting process ahd appropriately selected the si1e 
forthe.HotSprings Microgrid. 

. 6. The short-term plan in DEP's 2017 Integrated Resource Plan ("IRP")Update called 
for investment in a limited number of battery storage projects to gain additional operation and 
technical experience with evolving utility-scale storage technologies. The Hot Springs Microgrid 
is included in DEP's 2018IRP, filed with the Commission on September 5, 2018 in Docket 
No: E-100, Sub 157. 

7. Because of the unique needs of the Hot Springs service area, exploringthewholesale 
market for the capacity and energy to serve those needs is not feasible. 

8.. The Company's confidential .construction cost cstima!e for the Hot Springs 
Microgrid is reasonable and is hereby approved, subject to the conditions ordered below. • 

9. The Hot Springs Microgrid is consistent with the WCMP Order, in which the 
Commission noted DEP's commitment to work with customers in the Asheville region to site solar 
and battery storage facilities as partofthe WCMP. 

10. Though it is not clear that the Hot Springs fyiicrogrid is the most cost effective way 
to address reliability and service quality issues at Hot Springs, the overall public convenience and 
necessity would be served by granting the certificate for the solarfacility and approving the. Hot 
Springs Microgrid as a· pilot project. The system benefits from the Hot Springs Microgrid are 
material but are difficult to quantify accurately withoutreal world experience in DEP's service 
territory. DEP will gain valuable experience by operating the Hot Springs Microgrid, and this 
experience and data collection and analysiswill be beneficial in future cost-benefit analyses of 
projects with that proposed to include an energy storage component. For these reasons, pursuant 
to N.C.G.S. § 62-110.1, a Certificate of Public Convenience and Ncce~sity for the solar 
generation-related components of the Hot Springs Microgrid proposed by DEP will be granted, 
and the HotSprings Microgrid will be approved as a. pilot, subject to (1) the reporting 
requircments,a study of frequency regulation, (3).the imposition ofa cap on the above-the-line 
capital costs of the project, and ( 4) other conditions proposed by the Public Staff, all of which have 
been agreed to by DEP and are set forth more fully in the orderingparagraphs below. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NOS.1-2 

These findings are informational, procedural, and jurisdictional in nature and are 
uncontroverted. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NOS. 3-4 

These findings are supported by the Application and exhibits, the direct and supplemental 
testimony and exhibits o fDEP witness Landy; and the testimony of Pu blicStaff witness Thom as. 
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DEP witness Landy testified that the Hot Springs Microgrid will be constructed as an 
approximately 3 MW direct current ("DC") /2 MW alternating current(" AC") solar photovollaic 
("PV'') electric generator and approximately 4 MW lithium-based battery energy storage system 
("BESS") in Madison County, North Carolina, and will be situated on one parcel totaling 
approximately 15 acres. The entire facility will be located on'laild thatDEP has leased from a local 
industrial company, as shown on the vicinity map attached as Figure 3 in Exhibit 2 to the 
Application. The Hot Springs Microgrid will be capable.of providing energy to custome·rs in Hot 
Springs even while disconnectedfrom the DEP grid to mitigate outages for DEP customers 
connected to the Hot Springs 22.86kV feeder, which runsfor approximately ten miles from the 
Marshall Substation along theFrench Broad River and through the mountainous Pisgah National 
Forest. While grid-tied,the Hot Springs Microgrid will be capable of providing essential reliability 
services to the DEP grid, such as.frequency and voltage regulation, ramping support, and capacity 
duringsystem peaks. 

According to witness Landy, the Hot Springs Microgrid will consist of l'V panels afrixcd 
to ground-mounted 20degree fixed-tilt racking, solar inverters,a Microgridcontroller, and a BESS. 
A lithium-based BESS will be connected and sized so that the Hot Springs-Microgrid can provide 
backup power lo customer loads during certain outagcevents. The nominal generation capacity for 
the PY generator will be approximately 3 MWDC/ 2 MW AC. The nominal storage capacity for 
the battery will be approximately 4 MW. Additional equipment to support !he Hot Springs 
Microgrid will include circuit breakers, combiners, surge arrestors, conductors, disconnect 
switches, inverters, and connection cab ling. The anticipated useful life of the Hot Springs Micro grid 
is expected to be25 yearswith anticipated replacement batteiy cells after the tenth year, depending 
on the degradation curves experienced by the BESS. DEP witness Landy testified that if 
Commission approval were obtained, the limited notice to proceed could be issued as early as 
March 2019, with site mobilization to begin in September 2() 1.9, and with final commissioning in 
January 2020. 

Witness Landy further testified that the Hot Springs Microgrid will be interconnected to 
the single DEl'-owned 22.86 kV distribution fecderservingthe Town cilHot Springs. He staled lhat 
the Company chose this interconnection point in order to reduce potential failure modes and 
projectcosts. Duringnonnal operation, the Hot Springs Microgrid will be connected in parallel and 
will export energy to theDEP grid. Theislanding capability will be managed through appropriate 
protection and control equipment, which switches service to customers from the Hot Springs 
feeder to the Hot Springs Micro grid. 

Witness Landy explained that a primary need for the Hot Springs Microgrid is to improve 
the reliability of service to customers connected to the Hot Springs 22.86 kV distribution feeder, 
which is the single source of service for the Town of Hot Springs. Theexisting feeder has a histol)' 
of incurring long-duration outage events and is expected to require high-cost equipment upgrades 
beginning in 2020. The Company evaluated two alternatives to the Hot Springs Mierogrid. The 
first was to construct a second distribution feeder into the town by connecting to French Broad 
EMC, which serves the area adjaeentto DEP's service territory. Witness Landy indicated that this 
option presented several challenges that made it infeasible; iherefore, a detailed cost estimate for 
this option was not developed. Specifically, obtaining right of way in this region was anticipated 
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to be extremely challenging. In addition, the requisite tie into the DEP system and the tie inlo 
French Broad EMC's system would also·result in significant infrastructure investments. 

Witness Landy testified that the second alternative that DEP evaluated was to reconductor 
and rebuild the existing '22.86 kV Hot Springs feeder to modem storm/mountain hardening 
standards. This alternative would involve replacing the existing poles and structures with higher 
class poles for greater strength, addingguying to each pole, and replacing the existing conductor. 
The capital-only cost of this upgradewas estimated to be (BEGIN CONFIDENTIAL) [END 
CONFIDENTIAL], but would still leave Hot Springs with only a single feeder that would remain 
susceptible to outages in remote and rugged terrain and would not provide the additional ancillwy 
benefits to DEPcustomers that are anticipated from the Hot Springs Microgrid. 

Witness Landy testified that DEP determined that the Hot Springs Micro grid was abetter 
option to meet the needs of all DEP customers than these distribution upgrade alternatives. Witness 
Landy asserts that by utilizing new technology, the Hot Springs Microgrid will provide Hot 
Springs customers with multiple hours of back-up .power to improve the reliability of electric. 
service to the community; 

Public Staff witness Thomas testified regarding the Public Staff's investigation of the Hot 
Springs Microgrid proposal. Witness Thomas testified that Hot Springs is a small town in Madison 
County, North Carolina, with approximately 600 DEP retail electric service customers in DEP's 
Western Region. Electric service in Hot Springs is supplied via a single radial 23-kV distribution 
line ofapproximately I 0.5 miles that runs from DEP'sMarshall Substation to the southeast throuJUI 
rugged, mountainous terrain. DEP's Western Region has approximately 160,000 customeis and 
covers all or parts of severalcounties in the general Asheville area. DEP's Western Region is 
geographically separate from DEP's Eastern Region and is somewhat isolated from other nearby 
electric utilitiesduc to limited transmission intertics in the area. 

Witness Thomas testified that during the summer of2016 the Public Staff began receiving 
complaints from DEP retail 1,ustomers iri th¢ Hot Springs area regarding poweroutages·and 
investigated commercial customer concerns about outages that were lastingf or an hour or more and 
occurring during weekends when local businesses, such as restaurants, had many customers to 
serve. At ,that time DEP pledged lo improve servicereliability by conducting a thorough visual 
survey of the distribution line and performing more aggressive vegetation management. The Pubfic 
Staff subsequently contacted someofthe commercial customers who attended the August 2016 
meeting in early 2017, and they indicated that reliability had improved following DEP's actions. 

Witness Thomas testified that the Hot Springs Microgrid could improve overall reliability 
at Hot Springs. During an outage event, i.e., a fault on the Hot Springs distribution line, the Hot 
Springs Microgrid would be able to supply power to Hot Springs in island mode. He explained that 
Hot Springs customers would notice a momentary power outage as the Hot Springs Mic..-rogrid 
disconnects from DEP's grid and begins supplying power lo the town but that otherwise Hot 
Springs customers would not be immediately impacted by the distribution line fault This power 
would come from the solarPV array based on its expected generation during day light hours and 
from the battery system in hours when the PV array is not generating or capable of supplying lhe 
power needs of the area. Witness Thomas testified that according to,a p~cntation provided lo lhe 
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Public Staff in· September of 2018, DEP indicates that the battery. is sized to meet I 00% of Hot 
Springs' peak load and is capable of providing.for the 90th percentile load for approximately four 
hours without any contribution from the solar PV generation. 

EVIDENCE ANDCONCLUSIONS FOR FINDING OF FACT NO. 5 

This finding is supported by the Application and exhibits and by the direct and 
supplemental testimony and exhibits ofDEPwitness Landy. 

DEP witness Landy explained that the Hot Springs Micro grid site was selected dueto the 
following beneficial characteristics: the site is properly zoned for industrial land use;thc acreag,! is 
sufficient for siting multiple megawatts of solar generation and additional battery storage; the site 
is primarily clear of trees and debris; the point ofinterconnectionisonly approximately 0.10 miles 
from the planned project substation and does nol requircadditional land rights or pennitting to 
access the interconnection facilities; the site is not adjacent to residential customers; and the site 
is owned by a landowner willing to enter into a lease agreement in support of the project and 
community's goals. Suitable, available sites within the Asheville region are not abundant, and these 
characteristics willminimize project costs and environmental impacts. Bas_ed on the evidence in 
the rccord,and the fact that no party disputcd·the proposed site for the project, the Commission 
concludes that the site selected by o·EP is a reasonable location for the Hot Springs Micro grid. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 6 

This finding is supported by the Application and exhibits, ihe direct and supplementaJ 
testimony and exhibits ofDEP witness Landy, and the testimony of PublicStaffwitness Thomas. 

The Application provided, and witness Landy testified, thattl1e Company's2018 IRP, filed 
September 5, 2018 in Docket No. E-100, Sub 157, includes the Hot Springs Microgrid in the 
"Integrated Systems and Operations Planning and Battery Storage" and the "WCMP" chaptern. 
From a total system perspective, the DEP 2018 IRP identifies the need for approximately 
6,300 MW of new resources to meet customers' energy needs by2033. Additionally, the 2018 IRP 
calls for 80 MW of energy storage and approximately 1,000MW of incremental solar installations 
over the next five years. As noted in the 2018DEP !RP, grid-connected battery storage projects that 
provide solutions for the transmission and distribution system may also simultaneously provide 
benefits to the generation resource portfolio. 

Public Staff witness Thomas reviewed the 2018 DEP IRP and, although he noted that the 
Commission has not yet accepted DEP's 2018 IRP for planning purpose~, he agreed that DEP's 
2018 IRP includes 140 MW of 4-hour lithium ion batteries in the base case as placeholders for 
future assets to provide operational experience on the DEP system. Public Staff witness Thomas 
also noted that the battery resources were not economically selected by the lRP's System 
Optimizer model. However, the short-tenn plan in DEP's 2017 !RP Update called for investment 
in a limited number of battery storage projects to gain additional operation and technical 
experience with evolving utility-scale storage technologies. Based on the foregoing, the 
Commission concludes that the Hot Springs Mierogrid project is included in, and therefore 
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consistent with, DEP'sfiled 2018 IRP, although the Commission notes that it has not yet issued an 
order on the2018 IRP for planning purposes in pending Docket No. E-100, Sub 157. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 7 

This finding is supported by the Application and exhibits and by the direct and 
supplemental testimony and exhibits ofDEP witness Landy. 

DEP witness Landy testified that because of the unique circumstances of the Hot Spring; 
service area and the Commission's WCMP 'Order requirements, DEP did not evaluate the 
wholesale market for alternatives to the capacity and energy to be provided by the Hot Spring; 
Micro grid. He.stated that DEP plans to competitively bid the major components.and construction 
of the project to ensure the lowest reasonable cost for customers. In addition, he indicated that 
D~P intends to seek to obtain components and services from North Carolina providers where 
possible and effective. Because of the unique circumstances of the Hot Springs Microgrid, the 
Commission concludes that DEP's decision to not evaluate the existing wholesale market for 
alternatives, combined with the conditions set forth herein, is reasonable. In particular, the 
Commission takes note of the factthat the project's primary purpose is to address reliability 
issues arising from the Hot Springs area's dependence on a single, vulnerable distribution feeder 
and that purchasing additional wholesale energy supplies would not address this purpose. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 8 

This finding is supported by the Application and exhibits, the direct and supplementaJ 
testimony and exhibits ofDEP witness Landy, and the testimony ofPublicStaffwitness Thomas. 

According to DEP witness Landy, DEP's cost estimate for the Hot Springs- Microgrid 
development is approximately [BEGIN CONFIDENTIAL) IENDCONFIDENTIAL]. The 
estimate includes Engineering Procurement & Construction ("EPC"), major equipment, labor, and 
associated pennittingand development costs. The annual operating cost is expected by DEP to be 
approximately [BEGIN CONFIDENTIAL] [END CONFIDENTIAL]. He indicated that any tax 
credits and accelerated depreciation benefits will reduce project costs for the benefit of customers. 

Public Staff witness Thomas testified that the capital costs of the Hot Springs Microgrid 
are as presented in Table 1 below. 

[BEGIN CONFIDENTIAL] 

[END CONFIDENTIALI 

Witness Thomas did not dispute the reasonableness of the cost estimate for the Hot Springs 
Microgrid provided by DEP. However, he recommended that the Commission, in addition to 
finding DEP's construction cost estimate to be reasonable, establish a rebuttable preswnption that 
any construction Costs of the Hot Springs Microgrid exceeding (BEGIN CONFIDENTIALJ 
[END CONFIDENTIAL] are unreasonably or imprudently incurred and shall not be recoverable 
from ratepayers. Thisamount was derived using DEP's estimate of fBEGIN CONFIDENTIALJ 
[END CONFIDENTIAL]. Witness Thomas asserted that the.Company should not be pennitted 
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to rebut this presumption and recover any construction costs for the Hot Springs Microgridcxceeding 
the cap except to the extent DEP demonstrates that the costs in excess of thecap were reasonably 
and prudently incurred by DEP as a result of an event or events directly impacting the timing or 
cost of construction of the Hot Spring, Micro grid.that wasorwere(I) not reasonably Foreseeable at 
the time the CPCN is approved; (2) unavoidablethrough the exercise of commercially reasonable 
efforts·and diligence consistent with prudent industry practice, and (3) outside of the reasonable 
control of DEP ("Force Majeure Events"). For purposes of this recommendation, "ForceMajeure 
Events" would include (1) extreme weather events (including named storms, tornadoes, 
earthquakes, floods, and forest fires), war, acts of terrorism, epidemics, natural disasters, and other 
Acts of God, (2)discovery oflatcntand unknown site conditions, and (3)changes in Stateor federal 
law through judicial, legislative, or executive/administrative action or interpretation implemented, 
enacted, adopted or otherwise ordered after the date the CPCN is approved. 

In the motion filed on February 7, 2019, DEP indicated thal it agreed with this costcap, 
along with the other conditions recommended by the Public Staff. Based upon all oftheinformation 
in the record, and subject to the cost cap and other conditions set forth below, the Commission 
concludes that the cost estimate for the construction of the Hot Springs Micro grid is reasonable 
and should be approved. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 9 

This finding is supported by the Application and exhibits, the direct and supplemental 
testimony and exhibits ofDEP witness Landy, and the testimony of PublicStaffwitness Thomas. 

Company witness Landy testified that the solar generation facility for which DEP isseeking 
a CPCN is the best alternative for the specific needs to be met by the Hot SpringsMicrogrid and that 
it is consistent with the Company's commitments and theCoriimission's WCMPOrder.According 
to witness Landy, the Hot Springs Microgrid supports the WCMP's goals to attempt to avoid or 
defer the need for a contingent naturalgas combustion turbine through deliberate development of 
solar and battery storage,projects in the Western North Carolina region of DEP's service territory. 

Witness Landy testified that DEP still intends to construct solar generation and battery 
storage facilities at the Asheville Plant site. He stated that although construction and final plans 
are contingent upon completion of the ash basin work and coal plant demolition activities, at this 
time the Company expects to install approximately 9 to IO MW of solar generation along with 
additional battery storage at the Asheville Plant site·and to seek a CPCN from the Commission for 
the generation facilities prior to commencing construction sometime in the 2023-2024 timefuune. 
He testified thatDEP isevaluating additional solar and storage sites in the DEP-West area and will 
make appropriate filings with the Commission for approval once it has made a decision on those 
projects. Alongwith furtheringitseommitmentto site solar and storage technologies in thcwestem 
region, DEP intends for the Hot Springs Microgrid and future Company facilities to support the 
goals and objectives of the WCMP1 including efforts to avoid or defer the contingent natural-gas­
fired CT addressed in the'WCMP Order. 

Public Staff witness Thomas described the history of the WCMP and the WCMP Order in 
his testimony. He stated that Session Law 2015-110, commonly known as the Mountain Encr©' 
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Act, required the Commission to provide an expedited review of an application filed by DEP for 
the construction of a natural gas-fired generating facility at the site of the existing Asheville 
coal-fired generating facility. Conditions in the law required DEP to cease operation of the 
coal-fired facility and limit capacity of the naturalgas-fircd facility to no more than twice that of 
the coal-fired facility. 

Witness Thomas further testified that on January 15, 2016, in response to the passage of 
the Mountain Energy Act; DEP filed a CPCN application in Docket No. E-2, Sub 1089, to construct 
and operate its WCMP. The proposed WCMP was comprised of two new 280-MW combined 
cycle ("CC") units and one contingent 186-MWsimple cycle combustion turbine ("CT'') unit (to 
be built later). In its WCMP proposal, DEP also committed to seek a CPCN in the future to invest 
in a minimum of 15 MW ofneW solar generation in DEP's Western Region, with a portion being 
sited at the Asheville plantafterthc coal-fired units were demolished. In addition, DEPcommitted to 
invest in a pilotprojectwith a minimum of5 MW of utility-scale storage in DEP's Western Region. 

Witness Thomas explained that on February 29,2016, the Commission issued its Notice of 
Decision approving the constrtiction and opera'Hon of the two combined cycle units. In part, the 
Notice of Decision also required DEP to retire the coal-fired units at theAshevillc plant and file 
annual progress reports on: (1 )construction of the combined cycleunits, (2) DEP's efforts to work 
with its customers in DEP's Western Region to reduce peak load through demand-side 
management, energy efficiency or other measu~s, and DEP's efforts to site solar and storage 
capacity in DEP's Western Region. 

Witness Thomas further explained that on March 28, 2016, the Commission issued lhe 
WCMP Order. In summary, the Commission affinncd its Notice of Decision and denied without 
prejudice the CPCN for the combustion turbine unit. The Commission's order did not specifically 
approve the solar or storage components proposed by DEP, butstated that it expected DEP to file 
as soon as practicable·the CPCN to construct at least 15 MW of solar at the Asheville plant or 
elsewhere in the Asheville region. The Commission furtherurgedDEPtomoveforward in a timely 
manner with the 5 MW storageproject in the Asheville region. Finally, the Commission required 
DEP to include infonnation in its annual progress reports on its efforts to site solar and storage 
capacityin DEP's Western Region. 

Witness Thomas stated that on March 28, 2017,DEPfilcd its first annual progressreport Qn 
the WCMP. In it, DEP noted the creation of the Energy Innovation Task Force ("EITF"), which is 
workingwith DEP and Asheville area residents to investigate cost-effective methods of complying 
with the WCMP Order, including use of energy storage technologies. DEP proposed to deploy up 
to 10 batteries (total capacity is over 5 MW but final amount to be determined), with each 
installation sited an_d configured to serve multiple functions (e.g., frequency regulation and back­
up power). DEP also discussed its proposed Mt. Sterling Microgrid Project, a -10-kW solar PV 
facility coupled with 95 kWh of battery storage. 

Witness Thomas testified that on March 28, 2018, DEP filed its second WCMP annual 
progress report. The WCMP Battery Storage Deployment Plan wa_s updated, withthe total energy 
storage capacity target increased to 50 MW. In it, DEP stated that: 
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Through a cost-effective and prudent battery storage deployment plan, the Company 
will evaluate the impacts of deploying batteries tifa significant scale on the eleclric 
system, explore the natureofnewo!Terings desired bycustomers,and fill knowled~ 
gaps. Utility-owned.and operated batteries will enable the Company to levera~· 
bulk purchases of equipment and material, build relationships with batteiy 
developers, manufacturers, and installers, and develop capabilities as an owner 
and operator of a batteryfleel 1 

DEP also updated the Commission on the Mt Sterling Micro grid, staling that it is oper~ting 
as intended with only a fewmi~orissuesrelaled to control and ll!Onitoring equipment and software. 

Witness Thomas concluded that construction of the Htit Springs Microgrid would· be 
consistent with the Commission's expectation, set out in the WCMP Order, that DEP would site 
solar and battery storage .in the Asheville region. He noted,. however, the Commission did not 
require the siting of solar and battery storage without regard to the need or cost-effectiveness of 
individual projects. 

The Commission concludes that the Hot Sprin~ Microgrid is consistent with the WCMP 
Order. In the WCMP Order; the.Commission accepted DEP.'s commitmentto solarand stora~ 
projects and held, "As: to solar and storage, the Commission e;,c:pects DEP to}ile as soon as 
'practicable !he CPCN to construct at ieast 15 MW of solar attheAshevillePlant or in the Asheville 
region. The Commission further urges DEP to move forward in atimely manner with the 5 MW 
storage project in the Asheville region," WCMP Order at p. 38. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 10 
~ 

This finding is supported l?Y the Application and exhibits and the testimony and 
supplemental testiinony ofDEP witness Landy and Public Staff witness Thomas. 

DEP witness Landy testified that in addition to iinproving reliability in the Hot Spr~gs 
area, the Hot Springs Microgrid will provide bi.ilk system benefits as well, which neither of the 
traditional distribution upgrades would have provided. For example, wi~essLandytestified thatlbe 
solar array will produce approximately 4,000MWh ofannual solargeneration for the benefit of all 
of DEP's customers. He explained that the battery components of the Hot Springs Microgrid also 
provide capacity value and reliability services to DEP's electric grid, such as frequency andvolla!J: 
regulation and ramping support, which the distribution alternatives would not provide. Witness 
Landy testified that the Hot Spring; .Microgrid ii;,an innovative grid solution deployed in lieu of 
upgradingthe existing distribution feeder.or constructing a new traditional distribution service. 
Finally, he stated that the Company anticipates increasing its reliance on these types of distributed 
energy· technologies to reliably and cost-effectively serve its customers over time, and DEP's 
experience.in operating the Hot Springs Microgrid will provide·additionalfutilre benefits t~ all 
customers as these technologies are further deployed across DEP's grid. 

1 DEP WCMP Second Annnal Progress Report al p. 7, filed on Man:h 28, 2018, in Docket No. E-2, 
Sub 1089. 
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Witness Thomas testified that regarding DEP's,cost-benefitanalysis for the Hot Springs 
Micro grid, the Public Staff was unable to confirm the benefits of deferring storm hardening, to 
verify the magnitude of the estimated bulk system benefits that would be actually realized, or to 
ensure that the benelits realized from the Hot Springs Microgrid will be passed on to DEP's 
ratepayers. For example, on a net present value ("NPV") basis, the deferral of the storm/mountain 
hardening alternative comprised a majority of the benefits DEP claimed. However, on a 
January 8, 2019 conference call, DEP's Western Region personnel indicated that due to recent 
service quality improvements and absent a future unfavomble trend in reliability l)letrics, DEP did 
not plan to make the storm/mountain hardening investments on the•HotSprings feeder and would 
instead· continue with standard vegetation_ manageme_nt onithe feeder,iricluding the Hazard Tree 
Assessment Program, regardless of whether the Hot Springs Microgrid-were to go forward. 

Witness Thomas testified that the next largest category of claimed benefits is frequency 
regulation, in which the Hot Springs· Microgrid would provide constant up and down regulation 
reserves when not operating in island mode. To estimate these benefits,DEP took a multi-year 
average of historic market clearing prices related lo the Midcontinenl Independent System 
Operator's ("MISO") entire Regulation Reserves market. The Hot Springs Microgrid will be 
outfitted with a battery. inverter system teehniea 1\y capable of providing these benefits, and as the 
Hot Springs Microgrid providesthis service less fuel will be consumed at the thermal plants that 
traditionally provide regulation reserves. However, the Public Staff believes that the Regulating 
Reserves market c learingprices in MISO do not necessarily reflect equivalent fuel savings in DEP's 
system, as DEP does not.participate in a regional market. Based on this information, thePublic 
Staff concluded that although the Hot Springs Microgrid would improve reliability and service 
quality in the Hot Springs area, because the Public Staff was unable to verifyorquantifythe benefits 
of the project, it was unable to conclude thatthe Hot Springs Microgrid was the most cost-effective 
method of doing so. 

Public Staff witness Thomas testified that, while he believesthattheHot Springs Microgrid 
will provide benefits to DEP ratepayers, he does not believe that DEP has enough information 
currently to make an accurate estimate of those benefits and thus, they are not certain enough to 
be relied on in this proceeding. In particular, the anc!llaty service benefits associated with the 
battery storage system - frequency and voltage regulation and ramping support - .cannot be 
accurately quantified without actual operational data gained from experience and meticulous data 
collection and analysis. However, Public Staff witness Thomas testified that he recognizes the 
value that microgrid operational knowledge can provide to DEP, particularly as nascent energy 
storage technologies become more widely deployed. In his opinion, the system benelitsfrom the 
Hot Springs Microgrid are,material, even if they are difficult to estimate accurately without real 
world experience in DEP's service territory. After reviewing the application, -including the costs 
and unique benefits, the Public Staff recommended thatthe Hqt Springs Microgrid be treated as a 
pilot project and the CPCN Tor ,the solar facility be approved, subject to .certain reporting 
requirements, a study of frequency regulation benefits, the imposition of a cap on the above-the­
line capital costs of the project, and other conditions, as discussed below. 

Based on the testimony of the DEP and Public Staff witnesses, and the entirety of the 
evidence in the record, the Commission concludes that the Hot Springs Microgrid willhave the 
opportunity to improve the reliability of service to customers connected to the Hot Springs 
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22.86 kV distribution-feeder, which is the single source of service for the Town of Hot Springs. 
The existing feeder, which extends approximately ten miles throughremote and hazardous terrain 
in the mountainous Pisgah National Fores4 incurs long-duration outage events due to its location 
and is expected to require high-cost equipment upgrades beginning in 2020. 

Though itis undisputed that the HotSpringsMicrogrid should improvereliabilily inthe Hot 
Springs area, based on the testimony of the Public Staff, it is not clear that it is the most cost­
effective way of doing so. However, the Commission finds and concludes that there arc additional 
system benefits from the Hot Springs Microgrid that are material.The ancillary service benefits 
associated with the battery storage system - frequency and voltage regulation and ramping 
support- cannot be accurately quantified without actual operational data gained from experience 
and meticulous data collection analysis. Operation of the Hot Springs Micro grid will provide 
.valuable operational experience as battery storage and solar technologies continue to develop 
and evolve. 

For these reasons, and to ensure that the benefits of the Hot Springs Micro grid may be fully 
realized and measured, approval oftheCPCN for the solar facility of the HotSprings Microgrid 
should be granted, subject to the following requirements: 

Reporting 

DEP shall be required to do the following: 

I. Within six months of Commission approval of this Application, fonnalizeand 
provide its operational and learning goals in a transparent and comprehensive 
plan, showing how it will achieve such goals and what operational data from 
the Hot Springs Microgrid will be measured and recorded. 

2. File with the Commission a status report on the progress of construction and 
actual project costs in the same fonnat as for initial costs of constructionsix 
months afterthedateofthe CPCN and at the completion of construction. 

3. Annually report, update, and file with the Commission and provide to the 
Public Staff, confidentially, the results of its operational knowledge and 
learning goals to demonstrate the operational benefits of the Hot Springs 
Microgrid. At a minimum, this report should include: 
a. A detailed event summary of all instances in which the Hot Spring; 

Micro grid operated in island mode, whether in response to an outa~on the 
Hot Springs distribution line or otherwise. This summary Should include 
a discussion of how outage duration and frequency were affected by the 
Hot Springs Microgrid, and document any instances in which an ou~ 
was notable to be mitigated completelydue to the limited capacity of the 
energy storage system. 

b. An annual summary of Hot Springs Microgrid operations, including 
hourly data, with enough specificity to detcnnine: 
i. Where solar PV energy was directed (to grid or to battery), 

including the percentage of energy sent to each source; 
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ii. How the battery was charged (from the solar PV system or the 
grid), including the percentage of total energy from eachsource; 

iii. How the battery was discharged, and forwhat purpose (islanding. 
ancillary ·services, etc.), including the- total number ·of 
charge/discharge cycles, typical depth of discharge, hourlystate of 
charge, and any other recorded characteristics. 

iv. Quantification of energy losses from the battery, including energy 
used as station power for the battery storage and anyother on-site 
devices that use power. 

c. A discussion of how, if at aU, the actual Hot Springs Microgrid 
operations deviated from projections made in this docket. 

d. A quantification ofthC total ancillary.services provided to the grid by 
the Hot Springs Microgrid (in both capacity and energy), including 
what types of services were provided (spinning reserve, regulation up 
or down, etc.) and whether these services displaced ancillary services 
traditionally provided by thermal plants. 

e. A quantification of energy use consumed by the Hot Springs Micro grid 
(station power). 

f. To the extent possible, an estimate of any savings realized from the 
energy storage.system's ancillary services. 

g. A summary of how the Hot Springs Microgrid enhanced economic 
operations and how it was beneficial to DEP1s operational know led~ 
(i.e., lessons from design engineers regarding programming the device 
or maintenance personnel regarding operations and management costs; 
Hot Springs Microgrid behavior in lightofbulk system dynamics, etc.). 

h. A description of how the battery system has degraded over time to 
include l_oss of: (1) storage capacity, (2) output capacity, and (3) abilily 
to provide ancillary services. 

i. Costs of installed capital upgrades and retirements, in the same•fomurt 
as for initial costs of construction. 

j. Operations and maintenance costs, by FERC account and wifu 
descriptive footnotes explaining purpose (ongoing maintenance, 
specific repairs, etc.). 

Required Study 

DEP shall perf orrn a study, either by contractingwith a third party or as part of itsintegratcd 
systems and optimization planning initiative, to estimate the ancillary service benefits batteiy 
storage can provide DEP's system, using sub-hourly modeling techniques similar to the Astrape 
Solar Integration Cost Study in Docket No. E-100, Sub 158, and use the results to help quantify 
the success of.the Hot Springs Microgrid. In addition, the results could be used,in future battery 
storage proposals, providingmore confidence that estimated benefits used to justify battery stora~ 
projects would actually be realized by DEPratepayers. This study should aim to quantify and value 
separately the various ancillary services batteries can provide, such ·as spinning and frequency 
reserves. If possible, this study should analyze different energy storage technologies of varying 
durations to detennine the most cost~effective energy storage technology and duration for each 
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type of ancillary service provided. The study shall be completed within 15 months after 
commercial operation of the Hot Springs Microgrid commences. 

Cost Cap 

The Commission find5: DEP's construction cost estimate to be reasonable. In addition, the 
Commission finds that there shall be a rcbuttable presumption that any construction costs of the 
Hot Springs Microgrid exceeding (BEGIN CONFIDENTIAL! [END CONFIDENTIALI are 
unreasonably or imprudently incurred and shall not be recoverable from ratepayers. This amount 
is.derived using DEP's estimate of !BEGIN CONFIDENTIALJ (END CONFIDENTIAL). The 
Company is not pcnnitted to rebut this presumption and recover any construction costs for the Hot 
Springs Micro grid exceedingthe cost cap except to the extent DEP demonstrates that the costs in 
excess of the cap were reasonably and prudently incurred by DEPasaresull of an event, or events, 
directlyimpactingthe timing or cost of construction of the Hot Springs Micro grid that was, or were 
(1) not reasonably foreseeable at the time the CPCN is approved; (2) unavoidable througJi the 
exercise of commercially reasonable efforts and diligence consistent with prudent industry 
practice, and (3) outside of the reasonable control ofDEP ("Force Majeure Events"). For purposes 
of this recommendation, "Force Majeure Events" shall include (I) extreme weather events 
(including named storms, tornadoes, earthquakes, fJoods,and forest fires), war, acts of terrorism, 
epidemics, natural disasters, and other Acts of God, (2) discovery of latent and unknown site 
conditions, and (3) changes in State or federal law through judicial, lcgislat'ive, or 
exe(;mtive/administrative action or interpretation implemented, enacted, adopted or otheraise 
ordered after the date this CPCN is approved. The cap set forth in this paragraph shall not apply 
to DEP's costs incurred to meet the reporting and ancillary service benefits study required as 
conditions of the CPCN. 

Other Conditions 

1. DEP shall construct and operate the Hot Springs Microgrid in strict accordance 
with all applicable laws and regulations, including the provisions of all permits issued by the North 
Carolina Department of Environmental Quality; 

2. Issuance of the CPCN does not constitute approval of the final costs associated 
with the construction of the Hot Springs Microgrid for rateinaking purposes, and this order is 
without prejudice to the right of any party to take issue with the ratemaking treatment of the fmal 
costs.in a future proceeding; and, 

3. DEP shall maintain the exislingradial dislribulion feed inlo Hot Springs, including 
vegetation management, in a manner that under nonnal circumstances should produce SAIDI and 
SAIFI indices lhatare at least comparable to those of the overall DEPWestern Region. 

The Commission finds and concludes that these reporting requirements, cost cap, and 
conditions, negotiated and agreed to by DEP and the Public Staff, are appropriate and provide 
additional protections to ensure that all of DEP's customers will benefit from the deployment of 
the Hot Springs Microgrid. In addition to providing renewable generation to the DEP grid, while 
grid-tied, the Hot Springs Micro grid will be capable of providing additional bulk system benefits 
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for all ofDEP's customers, includingreliability services to the DEP electric grid,·such as frequency 
and voltage regulation and rampingsupport, and capacity during system peaks. The Commission 
agrees with DEP and the Public Staff that the Hot Springs Microgrid will enable DEP, the Public 
Staff, and other interested stakeholders to gain valuable experience and lessons from the 
deployment of utility-scale battery storage and microgrids in North Carolina, as this technology 
continuesto develop. 

The Commission is carefully exercising it authority to ensure prudent investment by DEP 
in a manner that is in accord with the stated policies of Chapter 62,,including thepolicy set forth in 
N.C;G.S. § 62'2(10). Sec N.C.G.S. § 62-2(b). North Carolina General Statute Section 62-2(10) 
states that one of the policies of the State is to promote the development of renewable energy, 
including a requirement to diversify the resources used to reliably meet the energy needs of 
consumers. The Commission finds, within its sound discretion, that the value of the opportunity 
to learn through the approval of this one, discrete project is in the public convenience and necessity. 
The Commission has notgiven DEP a blank check as demonstrated by the conditions of a cost cap 
and the rebuttable presumption that any·construction costs exceeding the cost cap shall not be 
recoverable from ratepayers. The Commission's dctcnnination in the present case is based upon 
the unique facts .presented in this application and shall not be precedent for future, even if 
similar, applications. 

As discussed above, the Hot Springs Microgrid is also consistent with the WCMPOrder 
and the Commission's expectation that DEP pursue solar and battery storage projects in the 
Asheville region. The Commission notes that seventeen (17) consumer statements of position had 
been filed with the Commission expressing support for the HotSprings Microgrid, including one 
from the Town of Hot Springs, and no consumer statements had been filed opposing the project 
Many of the supportive filing;; made with the Commission were from participants in DEP's 
collaborative stakeholder process established as part of its WCMP engagement in the Asheville 
region. The Commission supports the cost-effective development of solar and battery stora~ by 
DEP as provided in the WCMP Order and encourages DEP to continue to pursue such projects on 
behalf of its customers. 

Based pn the filed Application and'exhibits, the testimony of Company Witness Landy, the 
test_imony of Public Staff witness Thomas, and the fact that no party opposed the proposed project, 
the Commission concludes that the Hot Spring;; Microgrid should be approved as a pilot project 
and that the granting of a CPCN for the solar generation- related components of the Hot Spring; 
Micro grid is in the public interest and is required by the public convenience and necessity, subject 
to the enumerated conditions set forth herein. 

IT IS, THEREFORE, ORDERED as follows: 

1. That the Application filed in this docket should be, and the same hereby is, 
approved, and a Certificate of Public Convenience and Necessity for the solilr generation-related 
components of Hot Spring; Microgrid Project is hereby granted; 
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2. That DEP shall file with the Commission in this docket a progress report and any 
revisions in the cost estimates for the Hot Springs Micro grid Project, with the first report due no 
later than six months from the date ofissuanceof this CPCN and at the completionof construction; 

3. That DEP shall comply with the reporting requirements, a study of frequency 
regulation, the imposition of a cap on the above-the-line capital costs of the project, and other 
conditions as enumerated in the body of this Order; 

4. That for ratemaking purposes, the issuance of this Order and CPCN does not 
constitute approval of the final costs associated therewith, and that the approval andgrantis Without 
prejudice to the right of any party to take issue with the treatment of the final costs for ratemaking 
purposes in a future proceeding; 

5. That the attached Attachment A shall constitute the certificalc of public 
convenience and necessity issued to DEP for the approximately 3 MW DC / 2 MW AC solar 
photovoltaic ("PV") electric generator to be located in Madison County, North Carolina as part of 
the Hot Springs Micro grid; and 

6. That the approximately 4 MW lithium-based battery storage facilities to be 
constructed by DEP as part of the Hot Springs Microgrid are consistent with the Commission's 
March 28, 2016 Order Granting Application in Part, with Conditions, and Denying Application in 
Part in Docket No. E-2, Sub 1089. 

ISSUED BY ORDER OF THE COMMISSION. 
This the I 0th day ofMay,2019. 

NORTH CAROLINA UTILITIES COMMISSION 
M. Lynn Jarvis, Chief Clerk 

357 

. _.,, 



ELECTRIC-ELECTRIC GENERATION CERTIFICATE 

STATE OF NORTH CAROLINA 
UTILITIES COMMISSION 

RALEIGH 

DOCKET NO. E-2, SUB 1185 

Duke Energy Progress, LLC 
410 South Wilmington Street 
Raleigh, North Carolina 2760 I 

is hereby issued Uiis 

ATTACHMENT A 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
PURSUANTTOG.S. 62-110.1 

for construction of an approximately 3-MW direct' current, 2-MW alternating current 
solar photovoltaic electric generation racility and associated equipment for the Hot 

Spring.5 Microgrid Project 

located 
on property in Madison'County, North Carolina 

This certificate is subject to the following conditions: (a) Duke Energy Progress, LLC (DEP) 
shall construct and operate the Hot Springs Micro grid Project in strict accordancewithall 

applicable laws and regulations, including any localzoning and _environmental p enn itting 
requirements, including the provisions of all pennits issued by the North Carolina Department of 

Environmental Quality; (b) DEP will obtain approval of the Commission before selling, 
transferring, or assigning the certificate and/or generating facility; (c) this certificate is 

subject to Commission Rule RS-61 and all orders, rules, regulations and conditions as are 
now or may hereafter be lawfully made by the Commission., 

ISSUED BY ORDER OF THE COMMISSION. 
This the IO" day of May, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
M. Lynn Jarvis, Chief Clerk 
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DOCKET NO. E-2, SUB'l221 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Application of Duke Energy Progress, 
LLC, for a Certificate of Environmental 
Compatibility and Public Convenience 
and·Necessity and Motion for Waiver of 
Notice and Hearing Pursuant to N.C. 
Gen. Stat. §§ 62-100 et seq. to Construct 
Approximately 500 feet of New 
230 kV Transmission Line in Anson 
County, North Carolina 

ORDER WAIVING NOTICEAND 
HEARING REQUIREMENT AND 
ISSUING CERTIFICATE 

BY THE COMMISSION: On October3 I, 20 I 9,pursuanttoN.C. Gen. Stat. §§ 62-101 and 
62-102, Duke Energy Progress, LLC (DEP or the Company), filed with the Commission a letter 
of intent to file for a waiver of the notice and hearing requirements ofN.C.G.S. §§ 62-102 and 
62 104. On that same date, pursuant to Commission Rule R8-62(k), DEP prefilcd'with the Public 
Staff an application for a certificate of environmental compatibility and public convenience and 
necessity to construct a new 230-kV transmission line.approximately 500 feel in length (Line) in 
Anson Co_unty, North Carolina. The prefiled application stated that the Line will all0w Pee Dee 
Electric Membership Corporation to connect the proposed Burnsville distribution substation in 
Anson County, North Carolina to the Lilesville - DPC Oakboro 230-kV transmission line. As 
detailed in DEP's·prefiled certificate application, the Company will construct the Line on property 
for which it has purchased the right of way from the property owner, and the property owner does 
not object to a waiver of the hearing and notice requirements of N.C.G.S. §§ 62-102 and 62-104. 

On November 21, 2019, DEP formally filed the application for a certificate and motion for 
Waiver of notice and hearing. 

N.C.G.S. § 62-I0I(d)(I) authorizes the Commission to waive the notice and hearing 
requirements ofN.C.G.S. §§ 62-102 and 62-104 when it finds that the owners of the land to be 
crossed by the proposed transmission line do not object to the waiver and either the transmission 
line is less than one mile long or connects an existing transmission line to a substation, to another 
public utility, or to a public utility customer when any of these arc in proximity to the existing 
transmission line. The application states that the Company will construct the Line on property for 
which it has acquired an easement from the property owner whose land will be crossed by the 
Line, the property owner does not object to the waiverofnotice or hearing, and that the total-length 
of the line is approximately 500 feet. Thus; the conditions ofN.C.G.S. § 62-101 (d)(I) fora waiver 
of notice and hearing have been met. The application is also supported by a Certilicate Applicallon 
Report. This reporl satisfies the requirements ofN.C.G.S. § 62-102(a). 
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The Public Staff presented this matter at the Commission's Regular Staff Conference on 
December 16, 2019. The Public Staff stated that the application meets the requirements of 
N.C.G.S. § 62-102 and Commission Rule RS-62 for a certificate and the conditions ·of 
N.C.G.S. § 62-1 0l(d)(I) forwaiverofthenotice and hcaringrequirements ofN.C.G.S. §§ 62-102 
and 62'-104. The Public Staff recommended that the Commission grant the motion for waiver and 
issue the requested certificate. 

Based on the foregoing and the recommendation of the Public Staff, the Commission finds 
and Concludes that the notice and hearing req1,1irements ofN.C.G.S. §§ 62-102 and 62-104 should 
be waived as allowed by N.C.G.S. § 62-!0l(d)(l) and that a certificate of environmenlal 
compatibility and public convenience and necessity should be issued for the proposed construction 
ofa new230-kV transmission line. 

IT IS, THEREFORE, ORDERED as follows: 

1. That, pursuant to N.C.G.S. § 62-101, the requirement for publication of notice and 
hearing is waived. 

2. That, pursuant ti:> N.C.G.S. § 62-102, a Certificate of Environmental Compatibility 
and Public Convenience and Necessity to construct approximately 500 feet of new 230-kV 
transmission line in Anson County, North Carolina, as described in DEP's application is issued, 
and the same is attached as Appendix A. 

ISSUED BY ORDER OF THE COMMISSION. 
This the 17th day of December, 2019 

NORTH CAROLINA UTILITIES COMMISS!ON 
Kimberley A. Campbell, Chief Clerk 

Commissioner Jeffrey A. Hughes did not participate in this decision. 
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STATE OF NORTH CAROLINA 
UTILITIES COMMISSION 

RALEIGH 

DOCKET NO. E-2, SUB 1221 

DUKE ENERGY PROGRESS, LLC 

is hereby issued this 

APPENDIXA 

CERTIFICATE OF ENVIRONMENTAL COMPATIBILITY AND PUBLIC 
CONVENIENCE AND NECESSITY PURSUANT TO N.C. GEN. STAT. § 62-102 

to construct approximately 500 feet of new 230-k.V transmission line to connect the 
proposed P~e Dee Electric Membership Corporation's Burnsville distribution substation 

to the·existing Lilesville-DPC'Oakboro 230-kVTransmission Iine·inAnson County, 
North Carolina 

subject to receipt ofall federal and state pennits as required by existing and 
future regulations prior to begim1ing construction and further subject to all other,orders, 
rules, regulations, and conditions as are·now or may hereafter be lawfully made by the 

North Carolina Utilities.Commission. 

ISSUED BY ORDER OF THE COMMISSION. ,. 
This the J 7ili day ofDecember, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
Kimberley A. Campbell, Chief Clerk 
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DOCKET NO. E-7, SUB 487 
DOCKET NO. E-7~ SUB 828 

DOCKET NO. E-.7, SUB 1026 
DOCKET NO. E-7, SUB 1146 

BEFORE THE.NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Duke Energy Carolinas, LLC, Existing 
DSM Program Rider Docket No. E-7, 
Subs 487,828, 1026,; and 1146 

) 
) 
) 

ORDER APPROVING 
EDPRRIDER 

BY THE COMMISSION: On March 29, 2019, Duke Energy Carolinas, LLC (DEC otthe 
Company), made an initial filing proposing its arinual change to the Existing DSM Program Rider 
(EDPR), based on the Decembei'Jl, 2018, legacy demand-sidemanagement(DSM) deferral 
account balance. The Company requested that the EDPR be effective for the period July 1, 2019, 
through June 30,2020. • 

An EDPR wasfirstapproved in DEC~s general rate case.in Docket No. E-7, Sub 828 
(Sub 828 Order), and the Commission has continued to approve the EDPR mechanism in DEC's 
subsequent general rate cases.The EDPR reflects the inclusion in DEC's approved base rates ofa 
per kilowatt-hour (kWh) amount specifically intended to recover the costs of certain legacy DSM 
and-energy efficiency (EE) programs existing a~ cifthe date of the Sub 828 Order. The ~DPR is 
adjusted annually to true up the difference between 'the applicable base rate amount in·effect and 
the actual cost of the legacy DSM .and EE programs incurred during the then most recent calendar 
year. In its March 29, 2019 filing, DEC indicated thatduringcalendaryear2018, the applicable base 
,rate amount was 0;0125 cents ·per kWli, 1 as reaffinned pursuant to the Commission's 
September 24, 2013 Order in general rate case DocketNo. E-7, Sub I 026. 

In its March 29, 20 19 filing, DEC proposed to replace the existing EDPR decrement rider 
amount of (0;0055) cents per kWh, whicq was approved effectiveJuly I, 2018, with a new 
decrement rider amount of (0.0068) cents per kWh,,to be effective on and after.July 1, 20 I 9. 

On June 17, 2019, DEC filed a revised proposed EDPR, because DEC determined after the 
initial filing that the existing DSM program costs collected in base energy rates pursuant to Docket 
'N:o. E-7, Sub 1146 (Oeneral Rate Case) had been reduced to 0.0067 cents per kWh. Due to a 
Company oversight, however, the Existing DSM Program Costs AdjuslmentRiderTariffSchcdule 
was not updated as of the date the new rates ,went into effect in the General Rate Case. Therefore, 
in this revised filing, the Company ha·s made an adjustment to reflect the reduction in.the existing 
DSM program costs collected in base energy rates from 0.0125 cents per kWh to 0.0067 cents per 
kWh, from August I, 2018 forward; This adjustment will also reduce the calculated EDPR 
decrementfrom (0.0068) cents per kWh, as set forth above, to (0:0043) cents per kWh. The 
Company has filed a corrected Tariff and amended exhibits supporting the EDPR. 

1 Except!lsothervlise.indicated,allratesareexcludingtheNorthCarolina regulatmy fee. 
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The proposed net change.to the EDPR, relative to the cu·rrently approved amount, including 
all rate adders, is the.difference between the proposed decrement rider, includiilgthe iegulaiory 
fee, of (0.0043) cents per kWh, and the current decrement rider, including the regulatory fee, of 
(0.0055) cents per kWh, or a net rate increase of 0.0012 cents per kWh. The base existing 
DSM program cost amountof0.0067 cents per-kWh will rem.ain in-place following Commission 
approval of the new EDPR pursuant to the current filings. Includingthe:North Carolina regulatory 
fee does not cause a change-in either the base rate or EDPR amounts-in this case. 

This matter was presented to the CommisSion at its Regular Staff Conference On June24; 
2019. The Public Staff stated_ thll_t it had reviewed DEC's calculation of the proposed EDPR, 
including the supportingworkpapers submitted with th.e filing and infonnation provided by DEC 
in response to Pllblic Staff d'ata requests. Based on its review, the Public Staff concluded that the 
proposed rate· decrement is reasonable. Therefore, the Public Staff r~commende<l that DEC's 
J)roposed EDPR be 3.pproved,·effective begimiing July 1, 2019. 

Based on its review of DEC's filing- and the recommendation of the Public Staff, the 
Commission concl~des that the proposed EDPR is reasonable and sliould be approved; effective 
July 1,2019. 

ITIS, THEREFORE, ORDERED that the EDPR proposed by DEC in its revised filing of 
June 14, 2919, consisting of a rate decrement of (0.0043) cents per kWh, including, the 
regulatory fee, is approved effective July 1, 2019, through·June 30, 2020. DEC shall file with the 
Commission, within I o·days following the date Of this order, revised-tariffs showing the.effective 
date-of the tariffs. 

ISSUED BY ORDER OF THE COMMISSION. 
ThiS the 25 th day of June, 2019. 

'NORTHCAROLINA UTILITIES COMMISSION 
A. Shonta Dtinston, Deputy Clerk 

Commissioners James G. Patterson and Daniel G.-Clodfelterdid not participate in this·decision. 
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DOCKET NO. E-48, SUB 7 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of-
Application for a·Certificate of Public 
Convenienceand·Necessity To Install 
Diesel Generator Facilities to be Owned 
by North Carolina Eastern Municipal Power 
Agency and/or Its Participants 

) ORDER TO EXTEND CERTIFICATE 
) OF PUBLIC CONVENIENCE AND 
) NECESSITY AUTHORIZING 
) INSTALLATION OF PEAK 
) SHAVINGGENERATORS 

BY THE COMMISSION: On January 18, 2019, North Carolina Eastern Municipal Power 
Agency (NCEMPA) and its 32 member municipalities (the Participants) (collectively, Petitioner.;) 
filed a petition to extend the Certificate of Public Convenience and Necessity issued on 
February 7, 2017, in this docket (Current Certificate). The petition requested authority to install 
the approximate remaining 9.42 MW (for a total generating capacity of 40 MW) of 
additional generating capacity at or near customers' premises during·a two-year period ending 
February 26, 2021. 

In support of the petition, Petitioners stated that the Current Certificate authorizes 
Petitioners to construct and opeia_te a maximum of 40 MW of generating capacity at or near 
customers' premises,so Ion gas the capacity of each facility is2.5 MW or less and the construction 
is completed on or before February 26, 2019. The Current Certificate also requires PetitioneIB to 
provide individual site infonnatioll to the State Clearinghouse, obtain all necessary local, state and 
federal pennits prior to construction and installation of any generating facility, imposes certain 
requirements for facilities proposed to be located at a location near, rather than at, the.site of a 
customer, and requires the filing of annual facilities reports with the Commissiop. To date, 
Petitioners have constructed and installed pursuant to the Current Certificate generating facilities 
having an aggregate generating capacity of approximate 30.58 MW. The petition requested an 
extension of the Current Certificate for an additional two years to install the approximate 
remaining9.42 MW of genetatingcapacity. 

According to the petition, the purpose of such generating facilities was and is to enable 
Petitioners to generate their own electricity and provide the same to the customer at the time of the 
monthly coincident peak with Duke Energy Rrogress, LLC, the time when Petitioners experience 
their highest costs for purchased power. As a result, Petitioners reduce purchases of electricity 
during peak periods and otherwise enhance their ability to obtain lower wholesale costs, and the 
Participants' retail customers experience.lower retail costs. Petitioners believe it is advantageous 
to place small generators at or near the sites of customers. 

Petitioners stated that extending the Current Certificate is in the public interest, as the 
power costs of Petitioners' customers will be reduced. Further, Petitioners stated that the 
generators are financed through available revenues or short-tenn debt repaid through the cost 
savings experienced. The acquisition of. the generators does not increase the long-term debt 
ofNCEMPA. 
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Prior to the issuance.of, the Current CertifiCate, the Commission issued and extended 
Certificates of Public Convenience and Necessity to,Petitioners in Docket No. E-48, Subs 3, 4· 
and 5. During the time period of January 1'5, 1997, through the date of the Application, Petitioner.; 
have constructed arid installed generating facilities having an aggregate Output of 
approximately·65. l 4 MW pursuani to the current and prior certificates issued. (See amended 2018 
Annual Report filed January 15, 2019, in Docket No.,E-48, Sub7). 

The Public Staff presented thiS matter.to the Commission at its regular'Staff.Conferen_ce 
on February 18, 2019. The·Public Staff stated that it had reviewed the-petition, agrees that an 
extension is appropfiate,~nd recommelldsapproval of the p"etition, stibjf:ct to the same restrictions 
and requirements as the Current Certificate. 

After careful consideration, based on the petition and the recommendation Of the.,Public 
Staff, !)le. Commi_ssion finds "and concludes that the Current .Certificate of 40 MW of generation 
capacity should be c::xtended, authorizing the construction and installatiOn of approximately 
9.42 MW·of generatihg foi::iliti~s with each facility having amaximwn capacity of2.5 MW or less 
,and located at or near the premises of customers filld installed during the two-year period ending, 
February 26, 2021. The Commission also Concludes that Petitioners, at the time specific sites are 
selected, ShOuld be required to prov~de individual site infonnation to the State Cl~aringhouse and 
obtain all necessary local, State, and federal_pennits prior to the c9nstruction and instaJlation·of 
any generating facility" 

The Commission also concludes that the extension of the CurrentCertificate·should be 
subject_ to the continuation of the previously imposed "requirement that to the extent a generating. 
faCility is proposed to be constructed ahd installed·at a locatioffother than the site of a,customer, 
the_appropriate muriicipality shall make application to the municipality's City Council for approval 
of the installation, subject to the requirement_ that such instaJlatiOn shall not be approved until after 
public notice is giveri and an opportunity for public hearing, if requested, is provided; and that 
Petitioners should be required to file (a) a report within 30 days of any applications to city councils 
for off.site installatioris, including in thatreportorsubsequentreports the location of the generating 
facility, whether a public hearing was requested, whether one.was held, the action·taken by the 
city council or other goyem_ing agency or ~oard on the application, and any other relevant 
information, ·and (b) an annual report showing the initial insta11Cd location of each generator and 
any sub~equent relocation of any genera~or. 

IT IS, THEREFORE, ORDERED as follows: 

1. That the Curre_nt (:ertificate should,be, and hereby is, extended as liniited and 
provided in this Order and,by-Appendix A attached hereto. 

2. That PetitiQners shall, at the time specific sites are selected, provide individual site 
information .to the State Clearinghouse and obtain all necessary local, state, and' federal permits 
prior to the construction ~d installation Of any generating facility. 

'3. That,_·to the extent a Participant or NCEMPA proposes to install a generating· 
facility at a location·near, rather than at, the:sit~ of customers, such Parti_cipani or NCEMPA, as 
applicable, is required to make. application to the appropriate City Council or· appropriate 
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governing agency or board for approval of such installation, subject to the requirement that no 
such installation·shall be approved until after public notice is given and an opportunity for public 
hearing, if requested, is provided • 

4. That Petitioners shall file• a report with the Commission within 30 days of eveiy 
application to a City Council or other governing agency or board for approval to constructor install 
a generating facility at a location other than on the premises of the customer that will receive the 
power generated by said facility. In that report or in a subsequent report, if necessruy, NCEMPA 
shall notify the Commission of the proposed location of the generating facility, whether a public 
hearing was requested, whether one was held, the action taken by the City Council on the 
application, and any other relevant infonnation. 

5. ThatPetilioners shall annually file on each January 1 a Certificate Facilities Report 
with the Commission showing the initial installed location of each generator and any subsequent 
relocations of the generators. The reporting form is attached as Appendix B. 

ISSUED BY ORDER OF THE COMMISSION. 
This the 19"day ofFebruary, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
A. Shonta Dunston, Deputy Clerk 

STATE OF NORTH CAROLINA 
UTILITIES COMMISSION 

RALEIGH 

DOCKET NO. E-48, SUB 7 

North Carolina Eastern Municipal Power Agency 
and Its Participants, 

1427 Meadow Wood Boulevard, 
Raleigh, North Carolina 27604, 

are issued.this extended 

APPENDIX A 
PAGEi OF2 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
PURSUANT TO G.S. 62-110.1 
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authorizing construction and operation of a total of 40 MW 
of generating capacity coiriprisingof approximately 9.42 MW of new generatingcapa_city 

remaining to be built at or near customers• 
premises for the purpose ofreducingpurchases 

of electricity during peak periods and otherwise enhancing 
NCEMPA and its Participants'·ability to provide a reliable and 

ecm_10mic power supply, each facility with a capacity of2.5 MW or less, and 
construction completed by February 26, 2021, 

Apex 
Ayden 
Belhaven 
Benson 
Clayton 
Edenton 
Elizabeth City 
Farmville 
Fremont 
Greenville 
Hamilton 

and the Participants authorized to install the facilities 
are the following municipalities: 

Hertford 
Hobgood 
Hookerton 
Kinston 
LaGrange 
Laurinburg 
Louisburg 
Lumberton 
New Bern 
Pikeville 
Red Springs 

Robersonville 
Rocky Mount 
Scotland Neck 
Sehna 
Smithfield 
Southport 
Tarboro 
Wake Forest 
Washington 
Wilson -

APPENDIXA 
PAGE2 OF2 

and subject to the reporting requirements of 
G.S. 62-110.1 (f) and all orders, rules, 

regulations and conditions now or hereaftedawfully 
made by the North Carolina Utilities Commission, 

and to the approval of off-site installations 
by the relevant municipalities' city or town 

councils after appropriate public notice 
and an opportunity for a public hearing, 

if requested. 

ISSUED BY ORDER OF THE COMMISSION. 
This the 19ili day of February, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
A. Shonta Dunston, Deputy Clerk 
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STATE OF NORTH CAROLINA 
UTILITIES COMMISS.ION 

RALEIGH 

DOCKET NO. E-48, SUB 7 

North Carolina Eastern Municipal Power Agency 
and its Participants 

ANNUAL REPORT 

CUSTOMER CITY & SIZE INSTALLATION 
NAME ADDRESS ilim DATE 

TOTAL/KW) 
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DOCKET NO. E-64, SUB 2 
DOCKET NO. G-51, SUB 2 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter.of 
Request for Exemption from Prohibition of 
Master Metering by The Cypress of Raleigh, 
LLC, Wake County, North Carolina 

) 
) 
) 

ORDER APPROVING MASTER 
METERING EXEMPTION 

BY THE COMMISSION: On May I, 2019, The Cypress ofRaleigh, LLC (Applicant) filed 
a request in the above-captioned dockets for an exemption from the master meteringprohibiti_on 
established in N._C. Gen. Stat. § 143-15.1 .42. In order to_promote energy conservation, the statute 
provides that it shall be unlawful for new·residential buildings to be served by a master meter for 
electric or natural gas service. However, the statute includes ~everal exceptions to the master 
metering prohibition, one of which is homes for the elderly. 

In summary, Applicant stated that it is planning to exp_and its home for the elderly at 
880 I Cypress Lakes Drive, Raleigh, Wake County, North Carolina, by building a new building 
containing 57 residential units, and that the-plans for the new building include master metering for 
gas and electricity. Further, Applicant stated that all residents Of the new building.will be required 
to sign a Membership Agreement, and that the resident<; must be at least 62 years of age upon 
occupancy. Applicant also attached lo its request a copy of the Membership Agreement that 
Cypress of Raleigh will use. 

Based on the foregoing and the record, the Commission finds good ·cause to grant the 
request of Cypress of Raleigh, LLC, to be exempt from the. master metering prohibition of 
N.C.G.S. § 143-151.42. 

1T IS, THEREFORE, SO ORDERED. 

ISSUED BY ORDER OF THE COMMISSION. 
This the 17"day of May, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
Janice H. Fulmore, Deputy Clerk 
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DOCKETNO.E-7,SUB 1100B 

BEFORE 1l!E NORTH CAROLINA UTILITIES COMMISSION 

ln'the Matter of 
Duke Energy Corporation's Revised 
20_19 Confidential Financing_Plan for 
the Year Ending December.31, 2019 

) 
) 
) 

ORDER ACCEPTING REVISED 
2019 FINANCING PLAN 

BY 1l!E COMMISSION: On November 18, 2019, pursuant to Regulatory Condition 
No. 7.6, as approved by the.Order Approving Merger Subject to Regulatory Conditions and-C.Ode 
of Conduct in Docket Nos. E-2, Sub I 095, E-7, _Sub 1100; and G-9, Sub 682, .Duke Energ;, 
CorporationJiled its.Revis_ed 20,\9 Confidential Financing Plan (the Revised Plan). Regulatocy 
Condition No: 7 .6 requires the Public-Staff to file a report With the Commission with respect to 
whether any proposed- debt i_ssuances _un,der the Revised Plan require Commission 
approval.pursuant to N.C. Gen. Stat.§ 62-l 60through,N.C. Gen. Stat. §-62-169 and Commission 
Rule RI -16 and to make a recomniendation as "to hoW the Commission should proceed. 

On November 25, 2019, the PUblic Staff filed·a letter stating that based on its reviewoffue 
Revis~d Plan, the Public Staff d_oes not believe the relevant statutes and rule require Commission 
approval of'any of the proposed financin~. Accordingly, the-Public Staff recommended that the 
Commission issue an order, acc~ptihg the Revised Plan as'being in compliance with Regulatory 
Condition No; 7 .6,and providing that nothing'in· the order binds·the Commission to ·accept any 
particular capital structure or cost of capital in any future ptoceedingor establishes any precedent 
in this or an)' other docket. 

As of the date of this Order, no other filings have been made.regarding the Revised Plan. 

After carefully considering the filings in this matter, the Commission concludes that the 
Revised Plan should'be accepted as being in corripliance with Regulatory Condition No. 7 :6 and 
that Commission approval pursuant to N.C. Gen. Stat. §·62-160 through N.C. Gen. Stat. § 62-169 
and·Commission Rule Rl-16 of the debt financiJ1,g:i described therein-is not required. 

IT IS, THEREFORE, ORDERED as follows: 

1. That the Revised Plan is accepted as being in compliance with Regulatoty 
Condition No. ,7 .6; 

2. That the debt financings described in the-Revised'Plan do not require Commission 
approval pursuant to N.C. Gen. Stat. §.'62-160through N:C. Gen. 'Stat.§ 62-169 and Commission 
Rule Rl-6; 

3. That nothing·in this Ord,er shall bind the Commission to accept any particular 
capital structure or cost of capital in any future proceeding; and 
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4. That nothing in this Order shall be considered precedent in this or any other docket. 

ISSUED BY ORDER OF THE COMMISSlON. 
This the 4th day,ofDecember, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
Kimberley A. Campbell,ChiefClerk 

DOCKETNO.E-2,SUD 1159 
DOCKET NO. E-7, SUB 1156 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

lntheMalter of 
Joint PetitionofDilke Energy Carolinas, LLC, 
and Duke Energy Progress; LLC, forApproval 
of Competitive,Procurementof 
Renewable Energy Program 

ORDER MODIFYING 
AND ACCEPTING CPRE 
PROGRAM PLAN 

BY THE.COMMISSION: On September 5, 2018, in Docket No. E-100, Sub 157,1 as an 
attachment to their 2018 bienniai integrated resource planniilg.(iRP) reports, and pursuant to 
Commission Rule R8-71 (g)(2); Duke Energy Carolinas, LLC (DEC), and DukeEnergy Progress, 
L;LC (DEP) (together, Duke), filed updates lo their Competitive Procurement of Renewable 
Energy (CPRE) Program-Plan (CPRE Program Plan)Z 

On October S, 2018, in Docket No. E-100, Sub 101,3 ·and in the. above0 captioned 
proceedings, the C01rnnission issued art Order Approving Interim Modifications lo North Carolina 
Interconnection Procedures for Tranche I ofCPRERFP (October Order}. Amongotherthings, the 
October Order allowed parties tofile comments related to the timing of consideration of potential 
changes to the administration ofihe CPRE Program. 

1 Docket No. E-100, Sub 157; is the Commission's generic proceooingestablished to review the biennnl 
integrated resource planning reports filed by electric public utilities. 

2. DEC and DEP submitted CPRE Program plansthat are substantially similar, and contemplate lhe 
continued joint implementation oftlie Program between the two utilities. Forconvenience, the Commission will refer 
to the two plans together in the singularthrou!.'Jiout this Order. In addition, capitalizedienns, not olhenvi5e d ef1100 by· 
parenlheticals in this Order, are def med as provided in ComniissionRuleRS-71. 

3 Docket No. E-100, Sub I 01, is the Commission's generic proceeding established to consider revisions to 
the gcncraiorintm:onnection standards. Cenain issues in dispute in that proceeding are relevant to the implementa!iln 
of the CPRE Pmgrarn,asnotcd in this Order.-
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On Novemb~r s; 2018, in Doc;ket No. E-190, Sul> 1?0,' and in tpe above-captioned 
proceedings, Duke filed a Jetter· and the Public Staff filed comments,.both in response to the 
October Order.In Quke's Jettc;r, Duke committed to filewitli the Commission interim reporls on 
the progress of ihe Tranche 1 CPRE RFP Solicitation al various points duringthat competitive 
procurement process so that .the Commission could !Jlther "lessoni. !foamed" from the 
ongoing Tranche 1 CPRE RFP Solicitatiori while considering-the parties' comments on the 
CPRE Program Pian. 

On December 17,.2018, in Docket No. E~lO0, Sub 157, and in the above-captioned 
proceedings, the Commission issued'an Order requiring Duke to file the interim reports re!Jlrding 
the status arid results of the Tranche l CPRERFP Solicitatio_n on.the scheduleproposed in,iis· letter 
filed with the Commfasion on November S, 2018~ auihorizing Duke to implement the CPRE 
Program Plan ort ~ interim,basis, inc!Liding_the·proposed ~hedule thatwould have the Ti:anche'2 
CPRE RFP Soliciµtion open in July'2019, and setting out a schedule for the filingofcommenrs 
on theCPRE Program Plan, 

On February I, 2019, in the abovcxaptioned proceedings, the Commission JSsuedan Order 
that revised the schedule for the11ling,of.<:9mments on the CPRE Program Planby allowing all 
partie!\ to file comments on orbef9rel\lfarch22, 2019, and c~cellingthe fil1ngofreplycommenls. 
These revisions were approved'in response to an uncontested request-by the Public Staff, in part, 
tq accommodate.the scheduling and con_dm:ting of two meetings with market participants, D~ 
the Public Staff; and the IndependentAdministratorofthe'CPRE.Program (iA), to discuss various 
issues involved iri the implementation of the Tranche 2 CPRE'RFP Solicitation. 

On March 15, 2019, in the above-capti_oned proceedings, the IA filed·a reporh>n the two 
meetings thatthe IA held with the market participants, Duke, and the Public Staff,t6 discuss various 
issues involved in the impiementation,ofthe Tranche 2 CPRE RFP Solicitation. As discussed in 
further.detail bel9w i the ]A's report lists issues-where consensus was reached amongthe meeting 
attendees and lists issues where consensuswas not reached. 

On March 22, 2919, in the above-captioned,proceedings,.Duke, tlte North CarolinaClean 
Energy Business Alliance (NCCEBA); First Solar, Inc. (Fli'st Solar), artd·the PublicStaff flied 
comments addressing the <::PRE Program Plan. 

On May 1, 2019, in the above-captioned;proceedings, the. Commission issued an 
Order postponing the opening of the Tranche .2 CPRE RFP Solicitation _and scheduling this 
matter.fora technical conference on May 23, 20 I 9. In addition, that Order allowed the parties to 
fill! proposed amendments to Commission,Rule R8-71 (f)(3) related fo the structuring:ofa "hid 
refresh" procedure. 

1 Docket No. E-100, Sub 1'50, is the Commission's ruleinaldng proceeding established to adopt rub 
implementing the CPREPrograi'rt. On Novi;mbir6,2017, in that Docket, the Commi'ision t'!SUedanOnlir adoptng 
Commission Rule R8-71, implementing.the CPRE. Program es1ablishoo "j1umuanHo N.C: Geil. Stat.-§ 62-110.8. 
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Ori Mi!y 16, 2019, in the above~captioned proceedings, Duke, NCCEBA, the IA, and the 
Public Staff filed proposed rule amendment<; in response to the Commission 'sMay l Order.1 

CPRE PROGRAM PLAN AND DUKE'S COMMENTS 

Pursuantto Commission Rule R8-71 (g), Duke is required to annually file a CPRE Program 
plan that, at a minimum, addresses. the following 

(i) an explanation of whether the ·electric public utility is jointly or 
individually implementing the aggregate CPRE Program requirements mandated 
by G.S. 62-110.8(a); 
(ii) a description of the electric public utility's planned CPRE RFP 
Solicitations and specific actions planned to procure renewable energy resources 
during the CPRE Program planning period; 
(iii) an explanation of how the electric public utility has allocated the amount 
of CPRE Program resources projected to be procured during the CPRE Program 
Procurement Period relative to the aggregate CPRE·Prograiii requirements; 
(iv) if designated by location, an explanation of how-the electrii; public utilizy 
has determined the locational allocation within its balancirigauthorityaroa; 
(v) an estimate of renewable energy generatingcap!lcity that is notsubject to 
economic dispatch or economic curtailment that is- under development and 
projected to have executed power purchase agreements arid interconnection 
agreements with the electric public utility or that is otherwise projected to be 
installed in the electric public utiiity's • balancing authority area within ,the 
CPRE Progra!ll planning period; and 
(vi) a· copy of the electric public utility's CPRE Program guidelines then iri 
effect as· well as a pro forrna power purchase agreemeni used in its mostrecent 
CPRE RFP Solicitation. 

The CPRE Program Plan details Duke's proposed implementation of the aggregate 
CPRE Program requirement.to procure energy and capacity from renewable energy facilities 
totaling 2,660 MW through RFPs during the 45-month term that began on February 21, 2018. As 
noted 'in the CPRE Program Plan, pursuant to N.C.G:S. § 62s] 10.S(b)( 1), if prior to the end oflhe 
45-month procurement period Duke has executed power purchase agreements (PPAs) and 
interconnection agreements for renewable energy capacity not subject to economic dispatch or 
curtailment (Transition MW Projects) that exceeds 3,500 MW, then theaggregate amount of energy 
and capacityrequired lo be procured throuW! the CPREProgram is subjectto downward adjustment 

i There are other filin~ that are matters of record in the above-oiptioncd proccedingi;. Among them, the 
Commission notes tbatthe IA has filed reports on the progress of the Trarn:he I CPRE RFP Solicita lion anil a repolt 
on irstakeholdermeetingheld to discuss both lessons learned from theTranche I CPRE RFPSolicitalionand losolid 
feedback on the RFP documents that relate lo the Tranche 2 CPRE RFP Solicitation, The Commission has fOW1d 
these repons to be quite helpful in approaching the issuesmised in the parties' comments. 
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by the amount in excess of 3,500 MW. Duke projects that the total amount of Transition MW 
Projects will be in the range of 4,200.to4,700 MW(approximately I, IOOin DECand3,600 in DEP). 
Thus, this range would result in a reduction of the aggregate procurementrequirement by 700 
to 1,200 MWs. 

The CPRE Program Plan proposes to reduce the number ofRFP Solicitations or Tranches 
from 4 to 3 in light of delays in the Tranche 1 CPRE RFP Solicitations and accounting for the 
potential reduction in the aggregate procurement requirement due to the total number of Transition 
MW Projects expected to execute PPAs andlnterconnection Agreements during the 45-month 
procurement period. The CPRE Program Plan provides both a proposed schedule of the 
RFP Solicitations and an allocation of the targeted procurement amounts between DEC and DEP, 
which isgenerally consistent with the allocation proposed in Duke's initial CPRE Program plan. 
The CPRE Program Plan also provides discussion of the location guidance provided to market 
participants in the Tranche I CPRE RFP Solicitation, in the fonn of a map and table of circuits 
and substations, which is intended to provide market participants with information on areas that 
have known transmission and distribution limitations as a resultof the amount of existing or 
approved renewable ~nergy facilities in the area. Duke statesthatit is continuing to evaluate how to 
provide similar guidance in future tranches and thatit Will provide this guidance as a part of the 
pre-solicitation process for the Tranche 2 CPRE RFP Solicitation, or potentially earlier, to provide 
potential market·participants as much infonnation as:possible to enable the most cost-effective 
proposals to be bid into the RFP. 

The CPRE Program Plan also addresses the CPRE Tranche 1 RFP Documents and pro 
forma PPA. Duke notes in its Plan that it modified a numberof PPA terms and conditions based 
upon feedback received, as directed by the Commission. Duke further notes that during a webinar 
held on August 7,2018, Duke received "very limited" comments on the PPA itself. Duke states 
that it provided responses to these. co-rnments and reiterated its commitment to consider those 
comments in the drafting of the Tranche 2 CPRE pro forma PPA. In 'addition, Duke states 
that pursuant to the Commission's rules implementing the CPRE. Program, additional comment 
opportunity will be allOwed during the pre-solicitation process for the Tranche 2 CPRE 
RFP Solicitation. 

In the final section of the CPRE·Program Plan, Duke addresses energy storage, impacts to 
the transmission system. from distribution connected projects, and interconnection evaluation of 
CPRE proposals. As to-energy storage,,Duke notes that thepro forma PPA includes a storag3 
operating protocol and states that Duke intends to continue to evaluate energy storage technologies 
and to pursue the most effective means to deploy·these resources. Duke further states that this 
ongoing work and the results of the Tranche I CPRE RFP Solicitation will inform Duke's approach 
to energy storage in the ·subsequent tranches. As to impacts to the transmission system from 
distribution connected projects, Duke states that North Carolina is unique in terms of the significant 
and growing levels of "uncontrolled third-party owned utility-scale solar connected to the 
distribution system." Duke states that it is continu ingto monitorthe impact that these projects have 
on the transmission system and lhat, as the number of these projects growsthey are increasingJy 
affecting the transmission system upgrades required to accommodate new generation, As to the 
process for evaluating interconnection of CPRE proposals, Duke notes that it has requested 
Commission approval to use agroupingstudy process to more efficiently evaluate CPREproposals 
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than the current serial review, 1 Dukeprovides further detail on how that process works and 
concludes this section by stating that in order lo manage the growing challenges and complexities 
of the interconnection queuing and study process, it is evaluating new interconnection queue­
management bestpractices, including fully transitioning tc, employing temporal cluster studies for 
all -projects requesting interconnection, including projects requesting to bid into future 
CPRE RFP tranches.2 • 

In its comments, Duke argues that its CPRE Program Plan sets forth a reasonable 
plan for implementing the CPRE Program procurement requirements in accordance wilh 
N,C:G.S, § 62-110.8 and Commission Rule R8-71. More specifically, Duke argues that its 
proposed timeframe for CPRE RFP Solicitations and its· proposed allocation of capacity to be 
solicited between DEC and DEP are reasonable and should be 11ccepted by the Commission.Duke 
further argues that the results of the tranche 1 CPRE RFP Solicitation will provide a strong 
indication•regardingwhetherthe CPRE process is achieving the statutory objectives, and that, if 
the Tranche I CPRE RFP Solicitation satisfies the procurement targets, then such results would 
provide strong evidence that the CPRE Program is being reasonably implemented. Duke stales 
that it and the IA will provide a final report on the Tranche 1 CPRE RFP Solicitation promptly 
after conclusion of the contracting period and provide further updates in its CPRE Program plan 
due to be filed on September 2, 2019. 

Duke notes that because the Tranche I CPRR RFP Solicitation is not complete, itis not 
possible for Duke or the Commission to fully assess potential changes to the CPREProgram before 
the Tranche 2 CPRE RFP Solicitation process begins. Specifically, Dukestates that only the IA and 
Duke's T&D Sub-Team have been inv:olvedin the Step2 evaluation pi:ocess;and, therefore, detail'! 
regarding ihe implementation of the allocationof grid upgrade costs-are not available at this lime. 
Thus,- Duke argues that a final assessment of the efficacy of the grid·upgrade allocation process, 
along with several otherissues, is premature at this time. 3 , - • 

Duke nextaddres.s;es the meetings with market participants hosted by the IA. Dukestates that 
the majority of the discussion.at those meetings was focused on particular aspects of the.Tranche 2 
CPRE RFP Solicitation and n9t specifically on the CPRE Program Plan. Duke states that it and the 
IA will take those comments into considerationin developingthe 'rrarn::he2 CPRERFP Solicitation 
documents, but,its comments specilically respond to the Commission's request for comments arid 
address the coritentofthe meeting discussions througli'"high-level responses to certain issues." 

Duke then notes again that the pre-solicitation process prescribed by Commission 
Rule R8-7 l(l)(,I) for theTranche 2 CPRE RFP-Solicitation is currently scheduled to commence in 
the second quarterof2019. Duke states that this pre-solicitation process will provide another forum 
for market participants to review the CPRE RFP Guidelines, including the RFP procedures, 

1 TheCommissiongrantedthisrequesibyOrdcrdatedOctober5,20I8. 

2 On June 14, 2019, the C:ommission iss_ued an Order in Docket No. E-100, Sub 101 in which it requffll 
Duke to submit a 11:pon by July 31, 2019,as to the status ofeffons to develop a grouping study proposd. 

-3 On April.9, 2019, Ace ion published its Step 2 Evalua-lic:,n, which provided preliminary in fonnalion about 
grid upgrade costs forTranche I bidders. 
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evaluation factors, credit and security·obligations, the profonna PPA, and the administratively 
established avoided cost against which proposals will be evaluated. Therefore, Duke argues that 
the present comment period is.the appropriate forwn for in-depth consideration of issues beyond 
the·CPRE Program Plan and those issues identified by the Commission for comment. However, 
Duke states that,to the extent deemed necessary by the Commission, the Companies would be 
willing to provide response_s lo any particular comments of other parties to these proceedings. 

Duke then responds to the following four issues, which were identified in the October 
Order for further consideration in these proceedings: 

I) Change the CPREprogram plan to remove the ability of Duke to 
recover grid upgrade costs in base rates; 

2) Change the CPRE program plan to require the initial bid to 
contain all of the Interconnection Customer's costs; 

3) Revise the CPRE process to allow competitive biddcrsto ref refill 
their bids based upon the assessment of grid upgrades identified in Step Two of the 
CPRE RFP bid evaluation process; and 

4) Explore options for Duke to more specifically direct generators 
to locations on the system lhat will not involve major network upgrades. 

As to the first three issues, Duke states that'it is not possible to fully assess these questions 
because the Tranche I CPRE RFP Solicitation·is riot complete and only the T&D Sub-Team and 
the IA have been-involved in the Step 2.cvaluation.process. However, Duke further states that it 
continues to believe that the structure under whiCh grid upgrade costs would be recovered in base 
rates rather than through the CPRE rider, as a part of the PPA payment, is a reasonable approach. 
Duke also states that it believes that a different approach may be appropriate based on the.actual 
experience ofimplementingthe Step 2 evaluation in the Tranche 1 CPRE RFP Solicitation. 

Duke then relates its view that the question to be answered is not whether customers will 
bear the costs of grid upgrades, but, instead, whether customers will pay those costs indirectly 
through recovery of PPA payments or directly through general rates. Under either scenario, in 
Duke's view, customers will ultimately pay for the grid upgradesand the total cost must meet the 
avoided cost cap specified in N.CG.S. § 62-1 l0.8(b){2).More specifically, Duke argues that if 
proposals submitted in a CPRE RFP Solicitation.are required to include grid upgrade costs, then the 
PPA rates will be proportionally higheras a result, and;if Duke is penni_tted to recover grid upgrade 
costs through rate base cost treatment, then the PPA would be proportionally lower as a result as 
the grid upgradecosts would be included in·the relevant Utility's rate base. 

Specifically as to issue No. 3 above, Dt.ike states that if the Commission were to conclude 
that the current structure for the Tranche I CPRE RFP Solicitation is not appropriate for future 
tranches, then it would be necessary to allow CPRE bidders to update bid prices during the 
evaluation process to allow for the required determination ofcost effectiveness. Duke further states 
that it is not possible for a CPRE bidder to includegrid upgrade costs in an initial bid because those 
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costs will not be assessed until after bid.submission, and that a·bidder does not have the ability to 
even make a projection of grid upgrade costs. Duke recommends that if the Commission elects to 
adopt a structure in which grid upgrade costs are recovered through'the PPA payment; then on1y 
CPRE bidders that are in the competitive tier be allowed to update their bids to avoid significant 
complexity in-the bid·evaluation process that wouJd extend the-length of time required tocOmpletc 
Step 2 of the evaluation process. 

Finally, with respect to issue No. 4 above, Duke states that it will :update and enhance its 
grid lociilional guidance like that provided in the Tranche I CPRE RFP Solicitation, but does not 
believe that it is ·appropriate to more specifically direct generators to specific locations o.n the grid, 
as this would deny some projects the opportunity to participate and potentially eliminate attractive 
proposals from consideration in the RFP. 

Duke also addressed other issues raised by market participants during stakeholder 
meeting;, as follows: 

1) Grouping Study Duke recommends that the grouping study process approved for 
use in the Tranche l ·CPRERFP Solicitation be utilized forTranche2.Dukenotes that it is pursuing 
more comprehensive queue-refonn that Would allow· for queue-wide grouping studies, however, 
those refonns will not be in place in•time for usein-the Tranche2 CRPE RFP Solicitation. Finally, 
Duke states that late-stage proposals will not be.applicable to future tranches. 

2) Energy Storage - Duke expresses its support for alIOwing solar and co-located 
energy ·storage resources in the Tranche 2 CPRE RFP Solicitation, and for applying similar 
requirements related to storage equipment being located on the DC sideofthe inverter and to the 
storage equipment being charged eX:clusively by the co-locatedrenewabJe·energy facility and under 
the operational contro!_ofthe seller. Duke states thatit is continuing to assess the storage protocols 
included in the Tranche 1 PPA, and that, given the potential for changes in pricing periods it may 
be possible to reduce some of the.operational constraints and limitations included in the Tranche 
I PPA. Duke states that it would release any such revisions as a part of the pre-solicitation process. 
Finally, Duke notes that the stakeholder meeting; included discussion of "other services" that 
could be p9tentially provided by energy storage, however, Duke states that it does not believe that 
payment for services other than energy and capacity are appropriate atthis time. 

3) PPA-pre-COD,Performance Assurance Duke states that it received feedback at 
the stakeholder meeting,-: that the pre-[commercial operation date] COD Perfonnance Assurance 
for the CPRE PPA and the associated timing should match thathistorically required in-the context 
of a negotiated PPA with qualifying facilities. For reasons detailed in its comments, Duke states 
that it continues to believe that'the performance assurance equal to 4% of total projecled revenue 
is a commercially reasonable requirement, taking into account the incentive this provides for 
coinpletion and the risk of financial hann in the event of non-perfonnance, as well as observed 
practices in similar procurement initiatives conducted by other utilities and general market 
requirements for long-tenn.commodity transactions. As to the time allowed from the datethe PPA 
is executed for a winning bidder to post the Pre-COD Performance Assurance (currently 
five days), Duke states that it believes that it is appropriate to requiretransition from the proposal 
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security to the-Pre-COD Perfonn;mce Assurance as soon aspo~ible. Nonetheless, Duke states that 
it is willing to extep.d the current five-business day requirement to IO business days. 

4) Curtailment - Duke states that it also received feedback on the curtailment 
provisions included in_ the -Tranche 1 PPA, which allow Duke to effectuate the statutrny 
requirement that CPRE renewable ,energy facilities be subject to Duke's ability to dispatch, 
·operate, and control those facilities in the· same ntanner as Duke's owngenerating resources. See 
N.C.G.S. § 62-i 10.8(b). Duke describes the curtailmentrightscurrently provided in the Tranche 1 
CPRE RFP· Solicitation as! '!broad," but of limited extent,. noting that DEC is permitted to 
economically curtail CPREfacilities up to 5% of the-facility's expected annual output and DEP 1',; 
pennitted to economically curtail CPRE facilities up to. 10% of the facility's expected annual 
output. Duke furtlwr states that it is evaluating·the appropriate,curtailment limiis Lo apply in 
Tranche 2, and .that this information will be included in the updated proforma CPRE PPA and 
made available forcomment in the.pre-solicitation proc~s. In conclusion, Duke states that it does 
not support paying for curtailed ene_rgy,as part.of the ongoing contractual relationship under lhe 
CPRE pro fonna PPA, and that, in the intere_st of moving expeditiously into Tranche 2, the 
approach of clear economic dispatch and curtailment employed in Tranche 1, withno payment for 
curtailed energy, should again be used in the Tranche2 CPRERFP Solicitation. 

5) . Avoided Cost Docket - Duke also addressed the subject of how the timing cif 
the Commissimi'scurrentavoided costi.locket1 will align with the initiation of the Tranche 2 CPRE 
RFP Solicitation. This issue, Duke states, is of importance because, .pursuant to 
N.C.G.S. § 62-l I0.8(b)(2) evaluation of the cost-effectiveness of CPRE proposals is to be based 
on the ·utility!s current forecast of its avoided cost and shall be consistent with the Commission­
approved:avoided cost methodology. Duke notes that the IA has proposed an approach where.the 
Tranche 2 pre-solicitation documents would be released with all details finalized, except for the 
final avoided cost pricing periods andrates. This, Duke argues, would have the benefit of allowing 
the pressolichation,process fo proceed without delay, facilitating the receipt of input that would 
in form the finalization ot: a II aspects of the Tranche 2 CPRE RFP Solicitation with the exception 
of the avoided cost threshold, and allowing market participants to l:legin development of proposal<; 
immediately. After the issuance ofa final order in that docket, Duke states that it and the IA woukl 
then evaluate whether any changes to the 20~year f orecasted avoided cost rateare required, finalize 
the RFP documents,,and open the bidding window: 

Duke further states that market parti9ipants generally commented that proceedingas 
expeditiously as prac~cal toward Tranche 2 is pref erred and that Duke agrees with thisassessnienL 
To that end, Duke.suggested that the Commission establish a ''drop dead" date for the:issuance·of 
a final order in the Sub 158 Proceeding, and, after that date, the applicable avoided cost 
methodology and inputs used for cost-effectiveness evaluation would be either established 

, pursuant to the-final order issued, or, if an order has not issued by that date, then the methodology 
approved in Docket No. E~ 100,Sub 148 wo1,1ldbe used. While Duke states that it is goingto disciiss 

1 S£!l, ln the Matter ofBiennial Dele1111inaticin of Avoided Cost Rates for Electric Utility Purcha9S fiom 
QualifyingFadlities-2018,DocketNo.E0 100,Sub 158(the Sub 158Proceediog). 
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this issue more with the Public Staff and, potentially, will seek further guidance from the 
Commission, Duke also stated its belief that proceeding with Tranche 2 on a timelineJhat allows 
submission of bids in 2019is imperative. 

6) Approval of Asset Acquisition Documents - Duke states that a number of 
participants in the stakeholder meeting, expressed a desire for the Comriiission to approve the 
various asset acquisition contracts. Noting the Commission's previ9us conclusion that these 
documents were not included in,the pro fonna CPRE PPA, which is expressly required ,to be 
approved by .the Commission, Duke argues that there is no value "in litigating this issue for a 
third time." 

7) Post-Tenn Revenue Assumptions - Duke states that one participant in the 
stakeholder meeting; raised the issue that Duke should be required to disclose its specificpost-tenn 
revenue assumptions made in connection with its own utility-sponsored proposals. Noting that the 
Commission previously resolved this issue, Duke again states that there is no value in re-litigating 
this issue. 

In conclusion, Duke argues that the Commission should accept Duke's proposed 
CPRE Program Plan and allow the pre-solicitation process for the Tranche 2 CPRE RFP 
Solicitation to proceed as contemplated by Commission Rule R8-71(f)(l), and that this proces.s is 
the appropriate forum for consideration ofRFP-specific issues. Furthermore, Duke argues that the 
final Tranche I CPRE RFP Solicitation results will be available at that time and will provide more 
guidance regarding the overall RFP structure, including the treatment of grid upgrade costs; 
Finally, Duke requests that, to the extent that the Commission elects to consider any RFP-specific 
modifications, it be afforded an opportunity to respond to any recommendations made by 
market participants. 

THE omER PARTIES' COMMENTS 

First Solar 

First Solar filed comments to supplement those comments filed by NCCEBA. FirstSolar's 
comments focus on discussion of changes to·,the CPRE pro forma,PPA that would''shift renewables 
procurement from a curtailment-focused, energy-only contractingmodelto a dispatchable, capacity­
based product.'! First Solar states that it_ has conducted extensive research, on the technical 
capabilities, operational benefits and the eco·nomic benefits of a dispatchable renewable structure, 
which allows a solar power plant to be dispatched flexibly by a system operator. First Solar.argµes 
that this shift in procurementwill be consistent with the legislative intent of House Bill 589 and be 
more cost effective for ratepayers, while also yielding-operational benefits to Duke. 

First Solar proposes a "dispatchable PPA" forfuti.Jre·CPREprocurement by whichmrnket 
participants will bid fixed dollars per MW-month in response to future RFPs. FirstSolarstates that 
by leveraging a capacity payment Duke will be. able to treat a· utility scale solar asset as fully 
dispatchable, while at the same timecreatingrevenuecertaintyforthefacility developer. First Solar 
further detailed its- proposal as allowing Duke to flexibly dispatch solar assets along;ide other 
generation assets based on optimal economic operations on a given day's forecasted insolationand 
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customer demand; instead of delivered epergy providing the key p_erfonnance metric as is the case 
underthe curr~nt pro fonnaPPA, renewable facilities will be required to meet dispatch availability 
and accuracy needs for Duke.FirstSolarfurther supports its_position-by citing to other jurisdictions 
that it views as allowing for similar contracting structures. First Solar next supports its position by 
detailing the technical'capabitities·and benefits that it ·believes areattainable through the .use -of 
dispatchable contracting structures, including freqtiency control, voltage control, ramping 
capability or fleX:ible.c"apacity;, and, ultimately, cost savings for the overal!"sy~tem. Finally, First 
Solar argues that its proposal is consistent with the'Jegislative intentofHouseBill 589, willproVide 
increased ,/alue to ratepayers and increased operational benefits to the utility, and that North 
Can)lina can take early aiid full advantage of.the '"operational advantages offered by dispatchable 
inverter-based solar resources."- I_Q. conclusion, First Solar requests.that the Commission approve 
,and order the.iinplementation ofits rec·oriunehded changes to the PPA, an_d o_fthose recommended 
by NCCEBA. First Solar-attached to-its comments proposed changes to the CPRE pro..fonnaPPA. 

NCCEBA 

In its comments, NCCEBA first notes that-its comments are in addition to·,or in response 
to information provided in the IA 's report-filed with the Commission on March I 5, 2019, and 
that NCCEBA is not providing comments-on-the information in the _IA's report with which 
NCCEBA ~grees. NCCEBA -first comments regarding the liquidated damages claus~- in the 
CPRE proforma PPA, complaining that 'the,provision is.roughly four times that allowed under 
PPAs that Duke.previously entered into and-were successfully financed by project developers. 
NCCEBA describes_ the amount as "e·xorbitant," the·increase "astronomical," and, ultimately, 
argues that the liquidateddamages amount bears no-relat_ionship to Duke's actual damages shciu1d 
the project notb_e constructed, and thus constitutes an-unlawful penalty_. Further, ,NCCEBA arJY.les, 
that for a CPRE bidder to post this,amount in•the fonnof cash or a cash~collateralized letter of 
credit is a "totally unreasonable requirement" because "very few developers havethe ability 
to come up with that amount Of cash, especially if the;::y receive multiple CPRE awards, 
and the requirement that they •do so certainly increases the pricing of CPRE bids." NCGEBA 
recommends .that the Commission require Duke to- red lice the liquidated damages aqiount and 
allow the use of surety bonds for this performance security. 

NCCEBA next argues that Duke should continue to be.able tO" recover network upgrade 
Costs assigned to winninaproposals in the Tranche_2 CPRE.RFP Solicitation.in a future rate case. 
NCCEBA furt}te~ argues·that_ by co_ntinuing to allow Duke to recover network upgrade costs 
in base rates, there will be no adverse impact to ratepayers, because CPRE bids, including the 
imputed'grid upgrade costs for the project, must meet the cost-effectiveness test of 
N.C.G.S. § 62-110.8(b)(2). In addition, NCCEBA expressesthe view that because the generating 
capacity added.through the CPRE Program is· mandated by legis_lativ~ enacbnent it is a· fortiori in 
the public interest, any network upgrade costs required to accommodate that generation is also in 
the public interest. Further, NCCEBA states that if1grid upgrade costs are not recovered througjl 
bas_erates,CPRE bidders Will increase their bid prices to covertheanticipated, but uncertain, amowit 
of those costs. In short, NCCEBA~s view is that ratepayers Would be "indifferent between networlc. 
upgrade costs being paid for by Duke•in the first instance·and ratebased and .those costs being 
iQcluded in bids and recovered·as,partofhigher·CPRE cost recovery."Finally, NCCEBAargues 
that allowing Duke to recover these costs could reduce the ultimate costs of the C_PRE Pr9gram 
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because market participants who are faced with uncertain amounts of grid upgrade costs might 
over estimate those costs, inflating their bids unnecessarily. 

NCCEBA next states that the IA incorrectly noted as an area of agreement the question of 
whether bids should be.allowed to be refreshed if grid upgrade costs are assigncd·to projects. 
Instead, NCCEBA argues thatCPRE bidders should not be allowed to refresh their bids to account 
for the assessment of grid upgrades in the evaluation process because it could create a disincentive 
for market participants to provide their bestoffers in their initial proposals and because allowing 
bids to be refreshed would complicate the evaluation process and lengthen the time required to 
complete Step 2 of the CPRE RFP bid evaluation process. NCCEBA suggests instead that 
CPRE bidders provide an adjustment factor to account for unknown network upgrade costs that 
becomcknown through the cluster study process while avoiding the problems associated with 
submission of a new bid. In the alternative, if a bid refresh is allowed, NCCEBA argues that it 
should be available to all bidders and not just those in the competitive tier. 

NCCEBA next argues that the CPRE Program Plan should not require theinclusion of 
interconnection costs in a bid proposal because these costs are paid by Qie winning bidders as 
required by the North Carolina Interconnection Procedures (NCIP). Thus, NCCEBA equates 
interconnection costs with construction costs that are reflectedwithin the bid price and argues that 
these costs should play no role in bid evaluation. 

NCCEBA next requests that the Commission require Duke to provide updated infonnation 
for locations on Duke's system where major upgrades will not be required asexpeditiously as 
possible. NCCEBA argues that this updated information is necessary formarket participants to 
submit the most cost-effective proposals in locations that do not require substantial netwmk 
upgrades. While arguing for this requirement, NCCPBA alsosta!es that the guidance should not 
limit projects to specific.areas, as overly specific detailcould drive up land prices for market 
participants, resulling in higher bids. 

NCCEBA next argues that the CPRE PPA should notinclude"problematic" energysto~ 
requirements that would act as a barrier to energy storage in the CPRE Program.NCCEBA notes 
having raised this issue in these proceedings previously, and states thatits concerns have been 
demonstrated by the results of the Tranche I CPRE RFP solicitation, where four of a total 
'78 projects were proposed to include an energy storagecomponent. For the Tranche2 CPRE RFP 
Solicitation, NCCEBA argues that there shouldbe no operational restrictions on energy storag_! in 
the PPA, except for grid reliability, and unless there is a stakeholder process and the Commission 
detennines that the restrictions are in fact necessary for grid reliability. NCCEBA then details the 
provisions of the CPRE PPA energy storage protocol that it views as problematic, focusing on the 
"ramp rate limitations" that NCCEBA believes would unnecessarily reduce the amount of energy 
storage facilities installed and energy storage protocol number nine that NCCEBA views as 
providing Duke with the "unfettered right" to add additional operating restrictions. 

In the final sections of its comments NCCEBA argues that CPRE proposals shouldcontinuc 
to be required to meet an in-service date of January I, 2021, as an eligibility requirement and that 
this requirement should be enforced, that the curtailment provisionsshould be revised, and that 
certain documents used in the execution of self-developed facilities and asset acquisition proposals 
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be subject to Commission approval. In conclusion, NCCEBA requests that the Commission 
consider the issues raised in its comments. 

The Public Staff 

In its comments, the Public Staff provides a detailed background on the implementation of 
the CPRE Program, including the market participant meetings held February 22,2019, and March 
~. 2_019, and the IA's report filed with the Commission on March 15, 2019, which details the 
discussions held at those meetings. The Public Staff then addresses several discrete issues related 
to the CPRE Program Plan and raised bythe Commission or by market participants. With regard 
to the four issues that the Commission noted in its October Order, the Public Staff first states that 
changing the CPRE construct to not allow for Duke's recovery of grid upgrade costs through 
general rates may create additional challenges for implementing the CPRE Program. The Public 
Staff states that while it shares the Commission's concern regardingpotcntial increases in upgrade 
costs in the future, to require bidders to include these costs may result in additional complexi1y 
as a "bid refresh" would be needed. That, the Public Staff states, would require a Commission 
rulemaking proceeding that would add additional delay in·Tranche 2. 

Aside from cohcemsabout delaying Tranche 2, the Public Staff notes that it is unknown at 
lhis time whether Tranche I was successful in identifying and screening for projects with little to 
no upgrade costs. The Public Staff states that-if imputed costs of system upgrades resulted in 
certain projects not being cost effective in Tranche I, and projects with no upgrade costs were 
most competitive, then the·RFP is working as anticipated. In addition, the Public Staff states that 
better location guidance can guide market participaqts towards projects that will require little to 
no upgrade costs in Tranche 2. In addition, the Public Staff states that the IA has identified an 
additional concern with a bid refresh procedure: the potential that such a procedure would result 
inan endless loop as allocated costs chaQge and projects are eliminated and others addedas part of 
that process. The Public Staff details the reasons that it shares these concerns and relates the 
concerns voiced by the market participants on this issue. The Public Staff concludes this section by 
arguing that "whetherwinningbidders pay for grid upgrades in their project price or the utility pays 
for grid upgrades and includes them in base rates, the difference to ratepayers is minimal." Thus, 
the Public Staff states that there may.be benefit in choosing the methodology that results in a simpler 
RFP and evaluation process,which would be socialization of the grid upgrade costs for winning 
bidders and no bid refresh, as utilized in Tranche I. Finally, on this issue, the Public Staff states 
that while there is risk to the ratepayers or grid upgrade costs being underestimated in the evaluation 
phase of the RFP, better locational guidance may mitigate that risk. 

As to grid locational guidance, the Public Staff' states that Duke indicated at the 
February IA-hosted stakeholder meeting that it will continue to refine the maps used for grid 
locational guidance ahead of the'Tranche2 process. The Public Staff states that it supports more 
detailed maps or guidance to direct market participants to areas where there is existing capacity 
and where projects are not.likely to trigger significant upgrade costs. However, the Public Staff 
notes that some market participants voiced concerns thatlocational guidance that is too specific 
might lead to-inflated land.prices and burdensomeloca1 regulatory activity in anticipation of solar 
facility development, while others indicated that more specific data would aid in business planning. 
Thus, the Public Staff states thatit believes that it is appropriate for Duke to develop and publicize 
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revised locational guidance that improves on thalprovided in Tranche 1, reflecting, to the extent 
possible, the impacts of projects that will be interconnected as·a result of Tranche l and other 
developments in the interconnection queues. 

As to energy storage, the Public Staff states that the IA has indicated that four competitive 
tier projects have an energy storage component. These projects have proposed to use stora~ 
devices to maximize revenue by discharging during on-peak hours and charging during off-peak 
hours. However, the Public Staff notes that using the broad on-peak hours defined in the Option B 
rate tariffs based upon the methodology established pursuant to the Commission's Sub 148 
Avoided Cost Order, which do not accurately reflect Duke's current highest production cost 
hours, makes it unlikely that energy storage operation using those on- and off-peak hours will 
maximize the.benefitsto ratepayers. 

Tu ming to the discussion of energy storage at the stakeholder meetings, the PublicStafTstates 
that this discussion was "robust and informative." First, the Public Staff furtherstates that market 
participants and Duke.generally agree that-energy storage can providemany grid benefits, such as 
frequency regulation, operational reserves, and finn capacity;however, there is no mechanism to 
pay market participants for these services. Instead, the Public Staff states, the only way fora market 
participant to utilize energy storage in Tranche 1 was to eitheruse it to capture curtailed energy or 
to engage in energy arbitrage by charging during off-peak hours and discharging during on-peak 
hours. In short, the Public Stafrs view is thatenergy storage promises many grid benefits but if 
future CPRE Tranches do not attempt to quantify their value and compensate developers for them, 
they will never be realized by ratepayers. Second, the Public Staff relates the stakeholders' 
discussion of issues related to what party has operational control and dispatch rights over the 
energy storage. The Public Staff identifies this issue as one related to ancillary services in this 
regard: Duke would need operational control over-the energy storage in order to maximize ancillary 
services, yet this could result in reduced value of these resources to the market participant by 
changing the energy output profile'to no longer align with the on-peak hours, operating at reduced 
energy output to maximizefrcquency regulation benefits or other ancillary reserves, or, potentially, 
operating the energy storage system in a way that reduces its operational life. The Public Staff 
describes this issue as "complex and challenging" and states that its resolution may require 
significant modifications to the pro form a PPA. The Public Staff also states that no solutions to 
this issue were presented or discussed at the stakeholder meeting. Third,the Public Staff states that 
market participants expressed concerns about obtaining finar1eingof projects in lightoftheencrgy 
storage protocol provisions. In particular, marketparticipants were concerned about the requirement 
for Duke to provide the next day's bulk discharge window by 4:00 p.m. of the current day, the tail 
end of a solar facility's daily output profile. No specific recommendations to•improve the energy 
storage protocol were presented at the stakeholder meetings. The Public Staff relates some areas of 
agreement related to energy storage, namely, market participants expressed a desire for more 
granular pricing and for more transparency into the IA's evaluation methodology. Finally, the 
Public Staff recommended that a technical conference or separate stakeholder process focusing on 
energy storage may help resolve some of the complex technical issues related to the Of£ration and 
compensation Of energy storage. 
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The. Public Staff next addresses the issue of transparency, as it relates to evaluation of 
proposals, post-Step One project rankings, and how winning and losing bidsare treated in the 
interconnection queue. The Public Staff believes that the CPRE RFP process should be as 
transparent as possible, particularly with respect to the evaluation methodology. The Public Staff 
further explains the evaluation process and relates that some participants requested that the 
project rankings be released after the Step One process. However, the Public Staff states that it 
agrees with the IA that such a ranking would be of limited value prior to the winning 
proposals being announced, but also states that it would be appropriate and helpful for the IA to 
release an anonymized post-Step One project ranking along with winning bids, so lhat market 
participants and other interested parties can understand how imputed project costs affected the 
proposal rankings. 

'IbcPublic Staffnextaddresses issues related to the curtailment provisions in theCPRE pro 
forma PPA. The Public Staff states that there was general agreement that the 5% and 10% 
curtailment provisions resulted in bid prices that are higher than they otherwise would be, as 
market participants factored into their pricing assumptions that they will be curtailed up to those 
maximums, which would be reflected in each bid. The Public Staff further explains that the 
concern raised was that these provisions could cost ratepayers more if the facilities were not 
curtailed to the maximum, and, at the same time, the maximums were based on limits initially 
established in negotiated QF PPAs to provide flexibility to Duke to address system reliability 
events, not to facilitate an efficient level ofourtailment for economic dispatch purposes. In addition, 
the Public Staff states that as solar penetration increases overtime, the curtailmentmaximmns may 
not accurately reflect the mostcost-effectiveamountof dispatch control that Duke needs to operate 
its electric systems in a cost-effective fashion, and the 20-year terms do not provide flexibilityto 
adjust these· levels. Consensus on a resolulion was not reached during the stakeholdermeeting.. 
However, several conceptual solutions were raised, including, incorporating the system emergency 
limits on curtailment that exists forQFs·under PURPA, providing "full payment" for every MWh 
that is curtailed, providing"partial payment" for every MWhthat iscu_rtailed, and providing a fixed 
monthly payment with unlimited curtailment The Public Staff concludes by stating that it would 
like to explore the option of a fixed monthlypayrnent, and that it believes that the Commission 
should carefully consider this issue in the context of any potential changes to the proforma PPA. 

The Public-Staff next addresses the potential_of modifications to the·RFP documents to be 
used in Tranche 2. Noting the Commission's direction to Duke to continue its discussions with 
other particsabout this subject, and Duke's incorporation ofrevisions prior to the Tranche I CPRE 
RFP Solicitation, the Public Staff believes that it isappropriate for the Commission to review and 
approve the pro fonna PPA for Tranche 2.The Public Staff also notes that market participants 
requested that the Commission approvethe asset acquisition agreements, but the Public Staff states 
that it continues tomaintain the position that only the proforma PPA is required to be approved by 
the Commission. The Public :Staff also expressed,its hope that the IA will work'to identify and 
facilitate agreement between the market participants and Duke to revise terms and conditions in 
the pro fonna PPA that may be perceived as commercially unreasonable. 
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The Public Staff next addresses the RFP SoliCitation schedule, stating that the tiineline 
presented in the CPRE Program Plan is reasonable and will result in procurementwithin the 
statutorily required timeframe of 45 months. Nonetheless, the Public Staff states that it may also 
be prudent to consider delaying Tranche 2 and the entire CPRE Program Plan until the avoided 
cost rates proposed in the Sub 158_ Proceeding are approved .. by the Commission. ln that 
proceeding, the Pqblic Staff is proposing more granular peak pricing periods thatw_ill allow more 
compensation in hours when capacity need is greatest and-when energy storage is most valuable. 
The market participants also agreed'that more pricing periods would be preferable for Tranche 2 
The Public Staff f urtherstateS, that the elimination ofT ranche 4, as proposed in the CPRE Program 
Plan,allowsmore nexibility to delay Tranche 2, if there isa compellingreason to do so. The Public 
Staff seems to suggest that the benefit of having updated avoided cost rates based on the 
methodology approved by the Commission in the Sub 158 Proceeding would be acompelling 
reason. The Public Staff relates that market participants indicated an openness to a modest delay, 
but overall opposed any substantial delay due to cost factors. Finally, the Public Staff states that it 
believes that evaluating CPRE projects ba~ed on the most current avoided cost methodology is in 
the best interestof ratepayersand may resolve other challenges, incli..Jding proper compensation for 
energy storage in Tranche 2. However, the Public Staff further states that if the Commission 
determine_s that the delay required to resolve all issues in the Sub 158 proceeding would result 
in too significant a delay for market participants, it may be possible to incorporate some 
components of the proposed changes if agreement can be reach in a reasonable timeframe. 

ln conclusion, the Public Staff makes the following recommendations: (1) it is appropriate 
to allow Duke to continue to recover the grid upgrade costs allocated to winning bids througtilm~ 
rates and not modify the CPRE Program to include a bid refresh process; (2) Duke should provide 
more detailed and·upctated grid locational guidance, reflecting the addition of Tranche l resources 
and other changes in itsinterconnectionqueues, which will direct market participants to areas of 
the grid with capacity to accommodate new facilities and that are-less likely to require major-grid 
upgrades; (3) in the interest of transparency, it is appropriate to require the IA to relcasea suitably 
anonymized post-Step One project ranking.along with the winning bids; (4) It isappropriate to 
require Duke and the IA to provide a more full and complete description ofthe bid evaluation 
methodology prior to Tranche 2; (5) it is appropriate that additional changes to the pro formaPPA 
should be presented to the Commission forapproval priorto'Tranche 2. Changes proposed by Duke 
and commented on by intervenors should address the energy storage protocol and curtailment 
procedures, limits, and compensation; (6) a technical conference or stakeholder process focusing 
on energy storage has merit and should be considered; and (7) it is appropriate to utilize the avoided 
cost rates and methodology from the Sub 158 Proceeding for Tranche 2 purposes, eveniftl1is 
potenti<!llY r~su\ts in a delay of Tranche 2 and successive tranches of the CPRE Program. In 
the alternative, if certain elements of the Sub 158 Proceeding, such as the more granular pricing 
periods can be agreed to by the interested parties and approved by the Commission prior to the 
issuance of Tranche 2, those elements should be used for Tranche 2 purposes. 
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TIIB 1ECHNICAL CONFERENCE 

On May 23, 2019, this matter came on for technical conference as scheduled. Theparties 
participating in the technical conference· detailed their views on the issues identified by the 
Commission for discussion at the technical conference and responded to questions from the 
Commission. The Commission appreciates lhe efforts that the parlies and the IA made to prepare 
for and participate in the technical conference. 

DISCUSSION AND CONCLUSIONS 

Based upon the foregoing and the entire record.herein, including the CPRE Program Plan, 
the parties' corhments, and the statements and arguments made at the technical conference, the 
Commission concludes that the CPRE Pi-ogram Plan is reasonable for planning purposes and 
meets the requirements of Commission Rule RS-71. Therefore, the Commission further 
concludes that with the modifications discussed herein the CPRE Program Plan should be 
accepted. f\1ost significantly, the Commission will direct Duke to revise the timeline for the 
Tranche 2 CPRE RFPSolicitation as follows: the 60-day pre-solicitation document review period 
will open on August 15, 2019, lhe acceptance of proposals shall open on October 15,'2019, and 
closeon December·J 5,'2019, subject to adjustment deJ)en4ing upon the timing of the issuanceof a 
finalorderornotice of decisiop'in the Sub 158 Proceeding, as discussed further below.In addition, 
the Commission will resolve lhose issu_es that were the subject of the technical conference and 
address the app"ropriate treatm~nt of interconnection cost overruns. The Commission is prepared to 
address those issues not specifically discu~sedin this Order duri_ng the 60~day pre-solicitation 
document review- period ahead ,of the Tranche 2 CPRE RFP Solicitation. To facilitate a more 
efficient review process,the:Commission will require Duke to host monthly meetings with lhe IA 
and market participants and to make corresponding monthly reports to the Commission on 
these discussions. 

As to those issues. identified in ·the Commission's October Order, the parties' written 
comments and the statements made at the technical conference confianed for theCommission that 
the general structure of the CPRE Program used in the Tranche I CPRERFP Solicitation was 
appropriate. In addition, except as to those issues addressed herein or reserved for consideration 
within the Tra,nche 2 pre~soliCitation period,.the Commissiondc:termines that it is appropriate to 
continue this structure in the Tranche 2 CPRE RFP Solicitation. Therefore, the Commission 
concludes that (1) it is unnecessary to amend Commission Rule R8~7 I (f)(3) to allow for a bid 
refresh procedure; (2) Duke·should be required to update the grid locational guidance used in the 
Tranche l CPRE.RFP Solicitation and publish that guidance to the market participants as soon as 
reasonably practical; (3) it is appropriate to require Dllke to continue to evali.Jate the operational 
restrictions in the energy storage protocol that is apart of the CPREPPA for the Tranche 1 CPRE 
RFP Solicitation and to continue discussions with the market participants regarding the energy 
storage protocol; and (4) approval of the use·of the dispatchable PPA proposed by First Solar is 
premature at this time. 

li1 reaching tliese conclusions, the Commission relies on the discretion delegated to it 
through the enactment ofN.C.G:S. § 62-1 l 0.8 to implement the CJ_>RE Program in arcasonable 
manner consistent with the-plan language of the·statute. To a great extent, the parties'•commenls 
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on fll:e contested issues are based upon their-preferences_ f9r implementation of the Program and 
not on ·the.provisions of that statute. Many of these comments.includeasserti6ns of "commercial 
unreasonableness"that lack support. In short; the Commission determines thatreaSOnable progress 
is beingmadi:doward achieving the goals of the CPRE Program and that the CPRE Program 
Plan is a reasonable plan for achieving-those goal_s in the future. With,th~ additional foquirements 
_for-meetings among the intereste_d stakeholders and reporting to the CommisSion about those 
meetirigs, the.Commission is prepared to advance to the Tranche2 CPRERFP Solicitation on.the 
schedule detailed in this Order. 

As to the question of what ~voided cost rates and rate methodologies should be 
incorporated into the.Program. Methodology and used to evaluate proposals·submilted in the 
Tranche 2 CPRE RFP Solicitation, the Commission conCludes that a delay in the opening of 
Tranche 2 to establish updated avoidedcoSt rates and rate methodologies•isjustified by the p91icy 
supportingtheenactmentofHouseBill 589 and the policy goals embodied inN.C.G.S. § 62-110.8. 
Therefore,.the Commission will direct Duke and the- IAto proceed toward th_e opening of the 
Tranche 2 CPRE RFP SOiicitation on·the scheduleprovided above, including the preparation and 
publication o fall relevant documents during the 60-day.pre-solicitation period, with a "placeholder'' 
for the relevant avoided,costrate informatiori. It is the Commission's intent to issue a notice of 
decision or final order in the Sub- 158 Proceeding with suffi~ient-time for Duke to make a 
compliance filing· in response,fo that notice or order, and the rates and rate methodologies 
established pursuant thereto to be incorporated into the CPRE Program Methodology. Thus, 
the Commission will furtherc;lirect Duke and the· IA fo :iChedule the proposaf submission .period 
for at least 60 days (approximately Octo~r 15-Decernber 15), subject toautomaticextensionuP 
to and including the 45th day after the Commission issues a noticeof decision or final order in the 
Sub, 158 Proce~ding. 

The parties' written comments and the sta_tements madeat the technical conference focused 
the, Commission's attention on the potential that network upgrade costs exceed-the estimates 
developed•within the.proposal evaluation process and used to evaluate cost-effectiveness. The 
Commission's emphasis in resolvirig this issue is on the importance that all network upgrade 
costs be appropriately assigned to. a proposal for eviluating cost:.effectivene&<. pursuant to 
N.C.G.S. § 62-110.8(b)(2). In addition, theCommission recognizes that the potential for actual 
costs to excee.d projecti:d costs is preseritly without an effective regulatory limit The.Commission 
agrees with the Public Staff that it is appropria,te to apply such a limit in the nature_ of a presumption 
that costs inexcess of 25% of the estimated costs; are unre~onably incurred and not recoverable. 
Ina.general rate-case where a Duke utility seeks to recover these costs, Ute utility may ~butthis 
presumptiori by competent, materia~_and substantial evidence. 

At the technical conference, the 1A detailed for the Commission the development ofa "base 
case:• for the· purposes of evaluating the potential costs of accommodating therenewable energy 
facilities that are the s9bjectof proposals submitted into a CPRE RFP Solicitation. In summary, the 
discussion of this issue, whjch was not a topic expressly included in the s.cope of the .technical 
conference, centered around recognition that Duke's interconnection Queue includes a significant 
number of pending requests, representing a ·s_ignificimt amount of generation capacity~ Some of 
which may never"progress to commercial operation. Thus, asSlJ!llingthat 100% of these facilities 
will become·operational results in the "bloated base case''that the IA described. TheCommissi~n 
recognizes that this issue involves a myriad of considerations that are not fully developed in the 

387 



ELECTRIC-MISCELLANEOUS 

recQrd here. ·In addition, as no~-in the.CommissiQg's June-14, 2019 Order in Pocket No. E-iOO, 
Sub l O 1, Duke is working to develop a proposal for.overall queue reform and required to report fo 
the.Commission regardingthatprc>posal.on cir before July 31, 2019. The Commission, therefore, 
determines that this issue is notrjpe for decision, but nonetheless inerils monitorioganii, potentially, 
furtherconsidenitionafter the filing of the report, but pri9rtci ihe Qpeningof the Tranche 3 CPRE 
RFP Solicitation. • 

To the extent tliat issues-raised by the parties we.re not specilically,addressed in this Onler,' 
those issues should be the subject of ongoing i;liscussions between Duke, .lhelA, the Public Staff, 
and-the market participants. The Commission will require.Duke-to host monthly meetings with 
in_terested stakeholders and to report lo !he·-Commission on .these meetings.-These·reports,shall 
indicate the attendee:rnt_tliese meetings,.provi<ie a detailed and substaritivesummaryofthe subjcds 
discussed at the meetings, and indicateareas of agreement and disagreement among !he a~endees. 
This requirement to meel'l!,nd report will provide a.measure of relief Jo those parties who have 
requested more transparency and informatio11 about Duke's preparation of the CPRE Program 
documents and the solicitation process. In particular, the Commission notes that Duke's 
representatives at the. technical conference repre~ented -that consideration of the operational 
restrictions included in the energy storage protocol is ongoingiq advance oftheTranche2 CPRE 
RFP ,Solicitation. See Tr. Vol. 2, p, 57-59, 63-64, ~d 7~. The Commission wiH require these 
meetin~ to begin priorto the 60sdaypressolicitation perioiiwith !he go~ ofreaching i:onsCQSUS on 
the documents relevant to theTranche2 CPRE·RFP Solicitation and to continue through the close 
ofthe proposal sub~ission period with the goal ofprovidinga forum formarketparticipanblto gain 
more d~tailed information-about the s_olicitation process. 

The Commission is prepared to address issues thatcannotbereso)ved informallyam<>nglhe 
parties within the established pre~solicitationdcicument reviewprocessJfowever, the Commission 
is· not inclined to revisit its conclilsions !hat the Self-developedand Asset J\cquisition Contracts are 
not subject-to Commission·revieWand'approval pursuant to N.C;G.S. §;62-I 10.8(b){3), 1 and that' 
Duke has •proposed a reas~mable,means of meeting-the disclosurerequire~ents of-Commission 
Rule R8~71 (I)' with regard to assumptions related 10 post~term revenue for Duke-developed 
facilities. The,Commission reiterates again "its expectations thafall parties·and Qther participants 
in theCPRE Program meetings and discussiQi1s participate in good faith, seek"ing to, i'e/iofye 
issues and reach consensus on the details of the structure of the Tranche 2 CPRERFPSolicitation, 
including potential for revisions to the CPREpro forma·PPA. 

IT IS, THEREFORE, ORDERED ali follows: 

I. That Duke.shall modify its CPRE Program Plan to reflect the adjusted timeline.for 
implementation oftheTranche2 :cpRE RFP.Solicitation and,as necessaiy, to reflectthe·othc;r 
conclusions reached in this Order; 

2. That lheCPRE Program Plan, as modified in·compliancewith this Order shall be, 
and is hereby, accepted; and 

1 See Onler ApprovingCPRE PP!\ p. 6-7, Docket Nos. E-2, Sub 1159, and E-7,Su!J 1160 
(June25,20l 8). •• • 
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3. That Duke shall meet monthly with interested stakeholders,to continue discussions 
with the IA, the Public· Staff, and the market participants with the goal of reaching consensus on 
the documents that will be used in the Tranche2 CPRE.RFP Solicitation and of providing a forum 
for market participants to gain more detailed inforniationabout the so Ii citation process. Duke shall 
file reports detailing the status of these discussions on or before July 15,2019, and every 30 days 
thereafter untilDecember 15, 2019, as further described in this Qrder. 

ISSUED 'BY ORDER OF THE COMMISSION. 
This the 2nd day of July, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
Janice H. Fulmore, Deputy Clerk 

DOCKET NO. E-2, SUB 1159 
DOCKET NO. E-7, SUB 1156 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Joint-Petition of Du_ke Energy Carolinas, LLC ) 
and Duke E_nergy Progress, LLC, for Approval ) 
of Competitive Procurement of Renew-able ) 
Energy Program ) 

) 

ORDER EXTENDING 
TRANCHE 2 CPRE RFP 
SOLICITATION RESPONSE 
DEADLINE AND RESCHEDULING 
STAKEHOLDER MEETING 

BY THE CHAIR: On July 2, 2019, the Commission issued an Order modifying and 
acceptingthe Competitive Procur~ment of Renew-able Energy (CPRE) Program Plan filed by Duke 
Energy Progress, LLC and Duke Energy Carolinas, LLC (together, Duke). In that Order, the 
Commission direCted Duke and the Independent Administrator of the CPRE Program to adjust the 
sche~ule of Tranche 2 CPRE RFP Solicitation so that acceptance of proposals would open on 
October 15, 2019, and close on December 15, 2019. In addition, that Order required Duke to host 
mo_nthly stakeholder meetings leading up to the opening of the Tranche2 CPRE RFP Solicitation, 
with the.final meeting scheduled for December 15, 2019. 

On October 7, 2019, the Commission issued an Order requesting that the parties herein 
provide comments as to certain discrete issues related to the application of the solar integration 
services charge (SISC) to this program. The SISC is among the issues that the Commission 
resolved through issuance of a Notice of Decision and Supplemen_tal Notice of Decision in the 
2018·biennial avoided cost proceeding(Docket No. E-100, Sub l 58); Importantly, the Notice of 
Decision and Supplemental Notice ofDecisionwere issued in Docket No. E-100, Sub 158, t_o allow 
for the calculation of avoided cost rates and determination of the cost-effectiveness limitation with 
respect to proposals submitted in the Tranche 2 CPRE RFP Solicitation and as part of the 
Commission's effort to facilitate the timely continuance of the Trance 2 CPRE RFP Solicitation, 
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On or after October 18, 2019, Duke, North Carolina Sustai!table Energy Association 
(NCSEA) and North Carolina Clean Energy Business'Alliance(NCCEBA), First Solar, Inc. (First 
Solar), and the Public Staff tiled comments and reply comments in response to the Commission's 
October7 Order . 

. On November 22, 2019, NCCEBA, NCSEA, Duke, and the Public Staff filed ajointmolion 
requesting that the Commission extend the deadline for the submission of ;proposals in the 
Tranche2 CPRE RFP Solicitation through February 15, 202Q (or45-days aftertlie Commission 
issues ah order.resolving the issues related to the SISC), and to reschedule the stakeholder meeting 
previously scheduled for December 15,20 J 9, to January 15; 2019 ( orJ0 days prior to the deadline 
for submission of proposals in the Tranche.2 CPRE RFP Solicitation). 1 

Based upon the foregoing and the entire record herein, the Chair finds good cause to direct 
the Independent Administrator to extend the deadline for the receipt of respo1J5es to theTranche2 
CPRE RFP Solicitation to allow market participants and the Proposai Team to submit proposals on 
or before f ebruary 17, 2020, 2 and to reschedule the stakeholder meeting previously scheduled for 
December I'S, 2019,.to a date conveiiientto the Independent Administrator of the CPREProgram, 
Duke, and the interested stakeholders, but no.later than January 17, 2020. 

IT IS, THEREFORE, SO,ORDERED. 

ISSUED BY ORDER Of TIIB COMMISSION. 
This the 2nd day of December, 20f9. 

NOR11-ICAROLINA UTILITIES COMMISSION 
Kimberley A. Campbell, Chief Clerk • 

' Although not a panyto this proceeding, the lnck:pcndc,-it Administratorofthe CPRE Programjoined lhe 
joinlmoticin, 

2 February 17,2020, is the nextdayfollowingFebruazy IS, 2020 (a Satwday),on which lheCommission's 
offices will be open for business. • 
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DOCKET NO. E-2, SUB 1169 
DOCKET NO. E-7, SUB 1168 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In·the Matter of 
Petition of Duke Energy Progress, LLC, and 
Duke Energy Carolinas, LLC, Requesting 
Approval of Community Solar Program Plan 
Pursuant to N.C.G.S. § 62-126.8 

ORDER APPROVING REVISED 
COMMUNITY SOLAR PROGRAM 
PLAN AND RIDERS 

BY THE COMMISSION: On July 27, 2017, the Governorsignedinto law HouseBill 589 
(S.L. 2017-192).Part VI ofHouse Bill 589, added anew article 6B to Chapter62 of the General 
Statutes, the Distributed Resources Access Act(Act). Part of the Act, codified at N.C. Gen. Stal 
§ 62-126.8, requires Duke Energy Progress, LLC(DEP), and Duke Energy Carolinas, LLC(DEC) 
(together, Duke), to file for Commission approval a plan to ·offer a Community Solar Em;rgy 
Program, through which Duke's retail customers could voluntarily participate in and receive 
benefits from distributed solar photovoltaic (PV) resources without having to install, own, or 
maintain a PV system of their own. Pursuant to N.C. Gen. Stat. § 62-126.10, the Commission is 
directed to adopt rules to implement the provisions of the Act, including the following 
requirements applicable to the Community Solar Program: 

(I) Establish unifonn standards and processes for the community solar energy facilities 
that allow the electric public utility to recover reasonable interconnection costs. 
administrative costs, fixed costs, and variable costs associated with each community solar 
energy facility·, including purchase expenses if a power purchase agree!)1ent is elected as 
the method of energy procurement by. the offering utility; 

(2) Be consistent with the public interest; 

(3) Identify the infonnation that must be provided to potential subscribers to ensure 
fair disclosure of future costs and benefits of subscriptions; 

(4)' Include aprograrh implementation schedule; 

(5) Identify a0 proposed rules and charges; 

(6) Describe how the program will be promoted; 

(7) Hold hannless customers of the electric public utility who do not subscribe to a 
community·solar energy facility; and 

(8) Allow subscribers to have the. option to own the renewable energy certificates 
produced by the community solar energy facility. 

N.C.G.S. § 62-126.8(e)(l )-(8). 
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On Deceniber 19; 2017, in Docket-No. E-100, Sub-155, after receivingc_omments and 
proposed rules from Duke, the Public Staff, and other parties, the Commission issued an Order 
adopting Commission Rule RS-72. That Rule sets out the fifing, reporting, ·and other program 
requ~inents,•provides for a mech_anism through which the Commission can annually review the 
program's success or evaluate potentiaj program changes, and clarifies that Program participanlli 
will be able lo avail themselves of the Commission's existing consumer complaint process in !he 
eventthat I! dispute arises over billing, ~ervice, or p_rogram administrl!tfon, 

On January 23, 2018; Duke filed a petition for approval ofits Community Solar Program 
Plan, DEC's Shared Solar Rider SSR, and DEP's Shared Solar Rider SSR-3. Included in the 
petition are examples of communication materials intended for use by Duke in .marketing the 
Community Solar Program. 

On January 26,2018, the Commission issued an Order establishing these_proceedings to 
review Duke's proposed Community Solar Program Plan, allowing for intervention by interested 
persons, and setting a schedule for the filing of comments and reply comments. 

The following filed petitions to intervene, which were granted by orders subsequently 
issued in these proceedings: North Carolina Sustainable Energy Association (NCSEA), "the Sierra 
Clu~, and North Carolina Waste Awareness and Reduction Network(NC WARN). 

On April 13, 2018, the Public ·Staff, NC WARN, NCSEA, and the Sierra Club filed 
comments. 

On June 4, 2018, Duke filed its reply comments. 

Also on June 4, 2018, the Public Staff filed a Motion requesting leave for the parties to file 
a_dditional reply comments, which was granted by Commission Order issued on June 5, '20 I~. 

On June 25, 2018, the Public Stiff, NCSEA, Ne· WARN, and' the Sierra Club filed 
additional reply comments.• 

On or after June 26, 2018, the Commissionreceived three consumer statements of position, 
expressing the view that Duke's Community Solar Program Plan, as proposed, will not be 
.successful due lo its design as·a premium product for consumers, rather than one that presented 
opportunities for cost savings. 

On July 16, 2018, Duke filed its additional reply comments. 

1 On July 23, 20 I 8, the Siena Club filed a letterofclarif"1Cation, staling that itSl\lCOmmendationcortaiied 
in its reply comments tbatDuke"notacceptl>idsabovethe .• .avoided cost rate" was "inll:ndedto recommendcappilg 
only the PPA price at a voided cost" (emphasis~ origina I). • 
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DUKE'S PETITION FOR APPROVAL OF COMMUNITY SOLAR PROGRAM PLAN 

In its petition, Duke argues that its proposed Community Solar Program and Shared Solar 
Rider, t satisfy the objectives and requirements ofN.C.G.S. § 62-I 26,8. In support ofits petition, 
Duke states that it "diligently researched'the best practices of other community solar programs, 
discussed the scope ofthe Program with and solicited input from interested parties ... and surveyed 
Duke Energy customers to gauge potential interest in participation" prior to filing its proposed 
Program. Duke asserts tha! the Program's purpose as a means by which "to expand the access to 
solar power to those retail customers that wantto support the development and integration of solar 
powerin North Carolina, but who have been unable or do not wish to do so because they cannot 
host on-site PV systems on their roofs." Duke contends that it designed its Program in a manner 
tha~ minimizes costs, while maximizing the benefits, of subscription. Included with its petition 
is Duke's request that the Commission grant an exemption to the requirement of 
N.C.G.S. § 62-126.B(c) that community solar energy facilities in both DEC .andDEP service be 
located in the same county, or a contiguous county, as the subscribers to that community solar 
energy facility. The Commission is granted authority plll'Suant to N.C.G.S. § 62-126.8(c)to allow 
such an exemption for facilities located within 75 miles from the county where subscribers are 
located. Also included as attachments to Duke's petition arc radio advertisements and website 
images that Duke proses to use in marketing the Program. 

In its petition, Duke argues thal due to the statutory prohibition against subsid_ization of 
Program costs by non~participatingratepayers, partnerships with interested local communities·and 
organizations will be critical to minimizing program costs. Although Duke's customer survey 
research indicates that "certain customers are inclined to support developing shared solar 
resources" by participating in the program, Duke states that it remains to be seen whether the 
Prograin "is attractive to.a sufficient number of cttstomers if the Program does not guarantee.any 
savings over time." For this reason, Duke proposes a gradual rollout of its Program in tranches 
involving relatively small facilities, in order to allow the Company to implement lessons learned, 
and to modify ,the Program accordingly, depending on the success of prior tranches. To that end, 
Duke's petition contains only the proposed design for Tranche I of the Program. 

The following summarizes the key components of Duke's proposed design for Tranche I 
of the Program; as detailed in Duke's petition: 

• Tranche I Procurement and Implementation Plan: Duke intends to procure solar 
energy for Tranche I of the Program through power purchase agreements (PP As) with "qualifying 

1 There appearto be no subSlantivc differences between DEC's Shared SolarRiderSSRand DEP's Shared 
Solar Rider SSR-3. Jhe Commission wil~ !hcrefore, refer singularly to those Riders in this Order. 
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small power production facilitics," 1 totaling approximately 1 MW of capacity2 each for DEC and 
DEP, with the goal of achieving commercial operation for Tranche I facilities in 2020 or 2021. 
Prior to entering into a PPA, Duke states that it will engage with internal and external stakeholder 
channels in an effort to identify a viable project, to include "locations that could facilitate both 
lower solar costs and, potentially, subscribers willing to committo larger subscriptions as a way to 
lower projected marketing expenses." Next, Duke proposes to conduct a requcstf or proposal (RFP) 
and finalize and launch the marketing effort for the program. Within sixty to ninety days following 
the marketing launch, Duke will make a determination regardingsufficiencyof apparent consumer 
interest in the program. If Duke determines·interest to be insufficient, it states that it may petition 
the Commission to authorize a delay, suspension, or closure of the program. If.Duke determine 
interest to be sufficient, on the other hand, the Companies will proceed with processing initial 
subscriber payments and executing the PPA(s) during the ninety to one hundred•and .twenty d,ays 
following the launch of the program marketing efforts. 

• Availability and Participation: Duke proposes that the.program be available for 
voluntary participation on a first-come, first-served basis for DEC or DEP residential and 
nonresidential retail customers who are not served under a net metering rider or power purchase 
agreement, and who are located in a geographic area 1) within 75 miles from the from the solar 
energy facility (or 75 miles·from the county in which the solar energy facility i~ located, if the 
Commission allows Duke's request fi;,r an exemption of the Same/Contiguous Counly 
Requirement set forth in N.C.G.S. § 62-126.S(c)); wherein Duke has pre-determined sufficient 
customer interest in the Program exists; and 3) where at least 4 additional and otherwise-eligible 
subscribingcustomers are located. No subscriber will be eligible to subscribe to greater !fian 100% 
of thcmaximum annual peak demand of electricity at the subscriber!s premises. In addition, no 
single subscriber will be eligible to subscribe to greater than 40% of the total capacity of the 
subscription blocks available at any one community solar energy facility, with each subscription 
block representing220 walts(W) of solar energy capacity and projected to.produce a fixed amount 
of35 kilowatt hours (kWh) of energy for the duration of the Program. 

• Program Costs and Cost Recovery: Duke proposes that the solar PV facility (QF) 
with which Duke will execute PP As to implement Tranche I of the Program pay for all reasonable 
interconnection costs through interconnection fees. Duke further proposes that subscribeis pay 
administrative costs, such as marketing, billing, and program management expenses, through the 
subscription fee. In addition, Duke proposes that subscribers pay for the renewable energy credits 

1 Ahhoug!t Duke proposes to procure solar energy for the Program through PPAs with "qualifying,smaD 
powerproductionfacilities,asdef"medin 16 U.S.C, § 796," Joint Petition ofDuke Enexgy Carolinas, LLC andMe 
Energy Progress,LLC, at S, Inre: Petition forApprovalofCommunitySolarProgram, DockdNos.E-2,Sub l 169and 
E-7, Sub 1168 (N.C.U.C.fw!,Jan.23,2018), Duke does not otheiwise suggest or imply that the electric gencmtiig 
facilities involved in the Community Solar Program would use a technology other than solar photovoltaic (PV) to 
generate electricity. The Commission, therefore, will disregard the reference to the tenn "qualifying small pov.cr 
production facilities,"which includi::s manytechnologies othcrthan solar PY thatcan be used to generate electricty, 
and pro reed to review Duke's petition and comments as embracingthedeploymentof only "community solareneigy 
facilities," as thattenn is def"med in N.C.G.S. § 62-126,3(3), within the CommlDlity Solar Program. 

2 Duke will considera facility's nameplate capacity to be its continuous rated poweroulput,meaning"the 
facility's designed and intended maximwn continuousoutputcapability,measured in watts,atthefacility's point of 
interconnection with thedistributionortransmissionsystem," 
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(RECs) from the program's purchased power through the subscription fee. In return, Duke 
proposes that subscribers receive an bill credit that is based on each utility's avoided castrates 
utilizing the methodology most recently approv(:(i by the Commission at such time as the Program 
is open to subscriptions. Finally, Duke proposes that the energy generated by the commuriity solar 
energy facility be put to the grid and that the total deliVered' costs, including capacity and 
non-capacity costs associated with the purchas_ed power, be recovered pursuant to 
N.C.G.S. § 62-133.2(al )(10) from all customers utilizing the same methodology applied to other 
,[QF] purchases." However, in the event that the amount of subscriptions are insufficient to cover 
Program costs, and the Commission consequently allows Duke to cancel the Program, Duke plans 
to seek recovery of administrative costs incurred in promoting and developing the Program in its 
next general base rate case. ln ·support of this ccmtingency plan, Duke argues that such course of 
action would be appropriate given the statutory mandate that the Companies develop the program. 
In addition, the.Companies point out that such a request would be subject to a reasonableness and 
prudence review by the Commission, as would be the case with other costs recovered pursuant to 
N.C.G.S. 62-133. 

Duke provides the follOwing diagram to illustrate the bill cre_dit and cost recovery structure 
of its proposed Community Solar Program: 

ln support of its proposed bill credit and cost rc~overy structure, Duke states that the proposal is 
compliant with the requirementofN.C.G.S. § 62-126.8(c)(7)that non-subscribing customers be 
held hannless from CommlDlity Solar Program costs. ln support of its statement, Duke argues that 
recovering through the fuel clause no mtire than the avoided cost component of the purchased 
power that is delivered to the grid holds non-participants hannless because the costs being 
recovered are "avoided costs," which, for purposes of implementing the Community Solar 
Program, represent costs that the non-participants would have paid for the same amount of power 
in the absence ofthe·PPA. 

Duke states that, to make the program viable, each MW of community solar capacity, will 
require 4300 subscription blocks to be subscribed within the location paramet_ers,mandatcd by 
N.C.G.S. § 62-126.8(c) (subject to modification if the Commission allows Duke's request for an 
exemption from the location requirement of§ 62-126.8(e)). Duke argues that due to the statutOI)' 
requirement that non-subscribing customers be held harmless, it may be challenging to attract "a 
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sufficient number of custom('rswho will be both (i) committed to paying a premium for their 
electric power lo promote the development of solar energy and (ii)· located within one county. a 
contiguous county or within 75 miles of the facility." Duke, therefore. opines that "a robust• 
maiketing effort will ·be necessruy;• and projects marketing costs 'for the implementation,of 
Tranche I at '$860,000 for DEC and DEP combined. Duke slates that it intends to use a 
combination of the following melh_ods, to marketlheProgram: digital and prjnted communicalion§ 
through the Duke Energy .website, email, presneleases,.newsletters, social media, directmait 
webinars, [and] internal an~ external stakeholders. 

In its comments,Dlikealso provides a number of ways in which they will seek to minimize 
Program costs, including l) encouraging solar developers to partnerwilh entities that may d6nale 
brownfields or other land for the facilities; '2) engaging and educating customers about the 
program; 3) employing lessons learned -from Tranche I of the Community Solar Program to 
decreasc::costs of future tranches; and 4) utilizing partnerships with external organizations. ·Duke 
also observes that projected PPA and marketing expe~ses are the mos! variable program costs, and 
make up the majority of the program costs. As a resull,ffDuke is able lo successfully lessen some 
Program costs-as descn"bed herein. particularly with regard to PPA and-marketing costs, then.the 
subscription fee should decrease accordingly. • 

• Subscription Fee, Tenns. and Bill Credit: The Comp~es propose to charge an 
upfront subscription fee for Tranche 1, arguing that an upfront charge lowers administrative costs, 
simplifies Duke's management and oversight of the Program, and "mitiga~ the administrative 
burden and costs of having DEC and DEP employees receiving, accounting for, and tracking 
multiple .and ongoing subscriber payments and cash transactions;'' Payment- of the upfront 
subscription fee·entitles the subscriber to one.subscription block of community so_lar, with an 
energy ainount of 35 kWh per month, fora20~yearterm. 

The Companies state.that they do not as of yet know the exact amoµnt ofthe·subscriplion 
foe because" [ e ]ach ·solar energy facility may present varying circumstances, and, therefore, 1he 
Companies cannot precisely project the amount of the costs that will make up the subscription fee 
at this time." However, the Companies estimate that a reasonable PPA price for a project with the 
characteristics of a Tranche I community solar energy-facility,is $65/MWh; Co!lsequentiy,and 
assuming a .PPA price of$6~fl.4\Vh,the Companies project an upfront subscription 'fee in the 
amountof_$500 persubscriplion blockofcommunity solar. The Companies provide the following 
as a breakdown of.projected estimated costs comprising the subscription fee c~: 

Cost Cateeory Projected Estimated.Costs 
. PPA@ aooroximately$65/MWh $284 -
Marketingand·Customer Engagement $131 
Enrollment/ Billin2 / Credit $37 
Call Center $9 
Proeram· Management $39 
TOTAL $500 
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Assuming a bill credit to the subscriber based upon current avoided cost rates at the time 
the program is opened to subscriptions, the subscriber's credit would amount to $42Q over the 
duration of the 20-year subscription term, meaning that the Program will involve payment of a 
premium in-addition to a subscriber's Iiomiiil retail rates. Duke further proposes that the bill credit 
will consist of a fixed annual payment for the duration of the program. In-addition to the annual 
bill credit, "subscribers to Tranche I will have the.,ability to ·indicate they are participating in a 
renewable energy· program throqgh the retirement of the associated·REC." Under Duke's proposal, 
neither the paym~ntof the subscription fee. nor the annual fixed payment bill credit, will appear 
on a subscriber's bill. Instead, Duke proposes to manage "credits and charges outside of the billing 
system" in order to allow "quicker implementation of the Program afa lower overall cost." Similarly,. 
the Companies "also do not intend to offer 'on-bill' financing of subscription costs to subscriber.! 
atthis time," on the grounds that on-bill financing would increase administrative costs, in turn 
increasing the subscription fee. 

As proposed, subscribers would paythecostofthe RECs produced by the community solar 
facilities through their subscription fees. Duke states that this h~ been described as a "best 
practice" in community solar programs, and cites to decision of the Michigan Public Service 
Commission in support thereof.1 In addtiion,Duke argues that this practice would result in lowi:r 
administrative costs and is otherwise appropriate ''given that it will take more.than two years for 
one subscription block of the community solar energy facility to produc_ea~C. which results in 
,the block's REC value being immaterial for the majority of subscribers for the 'first few years" of 
the Community Solar Program. 

If a customer moves from the premises first used to establish Program eligibility, Duke 
proposes to continue provide annual fixed payments fo the customer, regardless of the· location of 
the customer's new premises. In support of this.plan, Duke states that this would result in no 
additional administrative costs and that it will help make the Program more attractive 
"[i:]onsidering that customers rarely live in one place for 20 yearsl' As for subscription 
transferabiiity, the Companies point out that·they must be "mindful of the potential risk that the 
subscription fee could be characterized·as an investment in a common enterprise and therefore 
subject to federal or state securities regulation." However, given the length of"the subscription 
term, Duke. proposes to allow each subscriber the option of designating a beneficiary of the 
subscription and to permittransf erofa subscription from the original s~bscriberto their designated 
beneficiary only in cases where an unforeseen event, such as death or divorce; adversely impact<; 
the original subscriber's ability to receive payments under the Program. 

Duke notes.that ·it will be the subscriber's responsibility to designate a beneficiary at the 
time of subscription, and that this information will be provide5' to sub_scribers when they apply to 
participate in the program. In addition, Duke will provide subscribers, at the time of program 
subscription, with information about I )how to access a copy of Commission RuleRS-72 via the 
Commission's website; and 2) the process through which they may fjle; ~:consumer complaint wi1h 
the Commission pursuantto N.C.G.S. § 62-73 and Commission Rule Rl-9. 

1 SeeOpinionandOn:ler,CaseNo. U•l ~752,Mfoh. Pub. Serv.Comm'n.,issuedon June9,2016,at 1-2; 
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• Processf or Subscribing: Throughout all steps of the process, Duke states that it-wiII 
provide "status updates by email re·gardingthe status of the.Program project, including the date of 
the solar facility site's energization and ribbon cutting." Once the community solar energy faciley 
cOmes,online, subscribers also "will be.-able' to track their Project's output tiirou~ ·an online 
portal;" The Companies c·ontemplat~ the following subscription-process: 

o Step 1 - ProspectiV_e sub~criber learns about the-Program B§l a result of the 
C0mpanieS' customerengagelTlent and marketinge_ff0rts. 

o Step 2 - Prospective sub~criber visits Dl!ke's website or otherwise makes 
cohtact with Duke to learn more abou_t the Program. 

o St~p 3 - Once a decision has been made to Subscribe, the prospe·ctive 
slibscribercompletes and·submits an onlinefonn and provides payment information; 

o· Step 4-Ifthe Companies already have determined that sufficient subscriber 
interest exists to move forward with the, comm.unity solar energy facility for which the 
pfospective sutiscriber has applie~ Duke.will_ collect from the subSCriber $200 as payment 
for the first of two_ instailinents of the upfront subscriJ)tionfe'e. If the Companies have not 
yet determined that sufficient subscriber interest ·exists to move' forward with the 
•community solar energy facility for which the prospe~tive subscriber has applied, the 
prospective subscriber will,receivenotipe a:t such time as E>uke ~~cides to.proceed with'.tfle 
facility; the subscriber-then will have one week from the notification date to cancel their 
application at no charge before Duke collects the $200 first installment 9fthe upfront 
subscripti()n fee,from·:the paym_ent information proVided by.the _subscriber at· the ttme 
of-application. 

o Step 5 -After Duke executes the PPAs for the community solar facilities in 
ea_ch service ~rritory, the Companies,will charge e~h ·subscriber the se_corid_ installment of 
the upfror;it subscription fee. 

o -Step 6 - Once annuall)'"afforthe.-applicable solar,energy facility comes 
_online,each subscriber will receive a fixed payment:irl lieu of an_ on-b-iII credit, based on 
{Jie utilil}''s ·av0ided cost rates uSing the methodology most recently approved ,by the 
Commission at the time the Program is opened for subscript_ions. 

In addition!<? tequestif).gapproval Of its proposc;:d Community Splar Program Plan, .Duke 
also requests tl)at. the C0mmis_si0n .aJI0w an exemption from the Same/Contigllous Counzy 
Requirement codified as N,c:G.S, § 62sJ26.8(c).ln supportof,this request, Duke argues that"the 
Program has the best chance of success ifit is marketed in ornearui'ban area_s, where mo~ poten6al 
'Subscribers are located, whiJe having the flexibility to ~ite projects,.within a large enough area 
nearby to those urban locations to:permit lower developmentcosts.''The Companies_furtherargue 
that such exemption is in ,the public, iriterest .because "customer p<!fiicipation is vital to the 
Program'S success," and the requ~sted exemption would allow the. Companies tq '!target their 
ProgramJl!arketing efforts at the widest_possible audience, ii'nd seek development opportun_ities in 
locations that"minimize upfront cost of subscription, thereby attracting- more subscribers and / 
increasing the Program's chances of success.'' Pursuant to N.C.G.S. § 62-126:8(c) and 
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Commission RUie R&-72( e )( 4 ), the Companies, therefore, request that the Commission approve an 
exemption from the Same/Contiguous County Requirem~t, such·thata community solar energy 
facility may be located up to 75 miles from the county in which a subscri6er lives. 

SUMMARY OF THE OTHER PARTIES' COMMENTS 

NCSEA 

In response to Duke's proposal of a ,cost-premium rather than cost-savings ,program, 
NCSEA states that Duke did not explore "whethereithershorter(i.e., IO or l5-year)or longer(i.e., 
25-year) Subscriptions would be more cost effective, or generate a return on investment, or 
program participants." Because Commission Rule R8-72(c)(l)(x) requires Duke to provide, in 
part, the "estimated time period for a subscriber to receive a return on investment," NCSPA 
contends that "[b ]y not presenting an analysis oflongerorShortersubscription lengths, it is unclear 
if Duke fully explored the time period necessary for participants to receive a return on investment" 
Similarly, NCSEAcOntends that Duke provided no explanation for its selection of 1 -MW facilities 
and whether or not it explored smaller or larger facilities instead. 

While NCSEA supports the Companies' request for an exeiil.ptioff from the same­
county/contiguous requirement, it recommends that if the Commission grants such exemption, "the 
Commission should require Duke to include a summary of how the exemption did or did not 
minimize costs to progrilm participants" in its annual reports to the Commission. 

Although NCSEA supports Duke's proposal to collect subscription fees in two instalhnent 
payments, it expresses concern that "the lack of clarity about the full subscription fee" in Duke's 
proposed tariffs "could discourage customer participation ~ue to the uncertainty around how much 
the full subscription fee will ultimately cost." To alleviate this concern, NCSEA suggests that the 
Commission require Duke to state a maximum 

Sierra Club 

The Sierra Club contends that there are a number of deficiencies in Duke's proposed 
Program Plan. First, the Sierra Club notes that although Duke projects that Tranche l's community 
solar energy facilities could achieve commercial operation by 2020-2021, Duke's Program Plan 
"fails to provide an adequate [Community Solar Program] implementation schedule as required by 
H:B. 589 and CommissiOnRule R8-72."The Sierra Club states that its concern regarding"Duke's 
potential delay oTthe community solar program is amplified by the delay Sierra Club observed in 
South Carolina, where Duke has delayed multiple tirries a community solar program established 
through state legislation." 

Also of particular concern, according to the Sierra Club, are· (1) the high upfront 
subscription fee instead of ongoing monthly payment plans or finaneingoptions; (2) the fact that 
Duke's Program Plan does not forecast atiy economic benefit to subscribing customers over a 
20-yearperiod; (3) Duke's proposed bill credit is·on an off-bill, annual basis, which theSierra Oub 
contends may "inadvertently trigger federal or state securities laws and/or ... create taxable income 
•for participants''; and (4) that Duke "has failed to adequately evaluate opportunities for 
low-to-moderate income customCrparticipation." 
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The Sierra Club contends that one way to reduce the upfront subscription fee would be for 
Duke "to substantially reduce both the PPA price and prQposed marketing and administrative 
costs," which the Sierra Club contendS'are higher than similar;costs for-other community solar 
programs. To illustrate this point, the Sierra Club states that Duke's proposed marketing and 
administrative cost budgets together amount to over43% of the total subscriptionprice. Inaddition, 
the Sierra Club contends that Duke's marketing analysis "foils to account tor customers who may 
subscribe to multiple community solar blocks, thereby decreasing the customer acquisition cost 
per block, and it does _not consider the present value ofmarketingefforts that may reach customers 
who subscribes to the community solar program in future Tranches. "'Along those lines, the Siena 
Club states that it is likely that Tranche 1 customers may ultimately "subsidize future communfy 
solar subscribers whose subscription (sic) costs are lower due to decreased marketing needs." The 
Sierra Club argues that "[aJ lower-cost community.solar program that minimized costs and 
maximized benefits would provide a net benefit to subscnbers, would be more attractive to 
customers, and would be easier to madcet." Finally, the Sierra Club·pledges that if Duke's prolJlllll 
offering is one that tlie Siena Club can support, it "would considerassistingDukein thepromo6on 
of the community solarprogram in hopes of decreasing program costs'for subscribers.)' 

The Sierra Club contends that one way lo improve economies of scale, and, thus, improve 
the program's economics for subscribers, would;tie to procure energy as a carve- olit of~ larger 
project, allocating only ii percentage ofa larger facility's output to use as a community solareneigy 
facility. In addition, the Sierra Club suggests that Duke should "thoroughly-evaluate opportunities 
to contract with a solar energy facility that is already in the interconnection queue and that will 
achieve commercial operation earlier than Duke's estimated date of2020 or 2021." 

To address its concerns as enumerated above, the Sierra Club requests that Duke be 
required to submit a revised Program Plan after obtaining stakeholder input; Duke"be required lo 
demonstrate that it has diligently sought out the lowest feasible PPA price"; (3) Duke"be required 
to demonstrate to the Commission that its PPA procurement plan will minimize costs and 
maximize benefits for community solar subscribers, and receive Commission approval, before 
signing its Tranche I PPAs;1 (4) Duke "be required to establish a marketing plan that will minimize 
costs and that will more closely.align with community solar marketing costs of other communily 
solar offerings;'' (5) Duke be required to provide an on-bill'credit mechanism for Tranche I; and 
(6) initially include a 5% carve-out of the program for LMf customers,2 "consider-ways to 
coordinate LMI community solar efforts with low-income .energy efficiency programs," be 
required "to· further evaluate additional LMI program components" such as solar developer 
donations, non-LMl subscriber donations, federal fundingopportunities,and applying for revenue 
from voluntary utility bill roundup programs to assist LMI customers who may be otherwise unable 
to participate in the program. 

1 'To tlia t end, the Sierra Club requeslS that the Commiss.ion pn;wide an e:xpedited review ofthe propa;cd 
PPA in orderto ensure that thelniplemenlation ofl'iunche I is nol delayed. 

2 Any ponion of the carve-out not subscribed would be eligil>le forrea lloi:ation into th egeneralcomrnumy 
solarprogram,accordingto the Sierra Club. 
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While the Sierra Club does not objectto Duke's proposed avoided cost credit; it notes that 
future circumstances could arise· in which reconsideration ·of Duke~s proposed avoided· co~ 
methodology may ·be warranted. In addition, while the Sierra Club does not necessarily disagee 
with the reasoningunderlyingDuke'srequestforanexemption from the location requiremenls of 
N .C.d.S. § 62-126.S(c), it contends that such request is "premature" and "recmrnnends that Duke 
be required to demonstrate thatthe exemption will result in· a net decrease iil subscription cost.'' 
.before the Commission approves sµch a request. Furthermore, while the Sierra Club generally does 
not oppose.Ouke's proposed program provisions regarding portability and transferability, it 
"recommends that_ customers moving outside of Duke's service territory also·havi: the option to 
transfer their sul:>scription to another customer." 

NC WARN 

NC WARN argues thatwhilesome provisions of the Companies' proposal,satisfy some of 
"the. most important criieria, for successful community solar prggrams," as published IJy the 
Interstate Renewable Energy Council and the Southern Environmental Law Center,' many 
.components do not First; NC WARN c9ntends that Duk~'s Community Solar Prograni should 
ensure through minimization of program cosls that customers earn a retumoncinvestment by way 
of savings on future electric bills. To minimize Duke's projected marketing costs, for.example, 
NC WARN Te\:Ommends that "the ,Companies ·should be limited, to using existing 'lines of 
communication with customers (biil inserts,.website, social media) for which the incremental cost 
of adding community solar promotion would be minimal," and further that "[m]ore expensive 
marketingsuch·as television, radio, and newspaper advertising should be allowed only ifthccosls 
can be absorbed .under existing advertising budgets that may be reco_vered from rates or 
•sha_reholders.'' In addition, NC WARN _suggests that-the Companies partner with clean enell!Y 
NG0s, local government agencies, and faith org.inizations to promote the program. 

NC' WARN further argues that the Companies' proposal should be-modified as follows: 
(I) the first upfront subscription fe!= installment payment should be iowered from $2QO to $75; 
(2) flexible payment plans· should be offered to .accommodate participation by. low- and 
moderate-income customers;2 (3) Duke."should not be p~rmitted to ~iscontinue.the co!)lmuajly 
solar program nor recover costs in a rate case;" and, further, ifTranchc I is not fully subscribed, 
Duke "should instead seek apptovalto amend the Program in a way that increases the benerrt to 
participants so that more subscribers are attracted to the Program;'''(4) Duke should provide a 
program implementation schedule beyond thatwhich·they have provided from Tranche l only; 
(5) on-bili cre_dits, rather than separate off-bill payments to program participants, shQuld be 
required; (6) bill credits shouid be increased; biJtnotdecreased, overtime as the avoided cost rate 
changes; and (7) low-cost sites for.community energy solar facilities should be selected,. 

1 ~ ~Shared Ren~ble Energy Scomcard." lnlenttate R!!llewable Energy Council, available at 
h!tps://shan;drenew.iblessrorecml_nw (last accessed on January 8, 2019); HCornmlDlily Solar. Be_s1 Practices for 
{;Jtilities_ in 1Jie ,South," Southern Environm_enlal Law Center, availabl: ai 
http-s://www.~outhemenvironment.org/uploads/oublicatiorn;/CmnmSolar Hlility Best Practices.PDF (last acce!Hld 
onJanua1y8,20!9). -

2 NC WARN lists Tucson Eleclric Power's Bright Tucson Community Solar Program and the communi,y 
solar program offered by Soulh Carolina Gas &-Electric; a~ two examples of community solar programs ""10 have 
successftilly implemented this practice. 
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Finally, NC WARN agrees with the Companies' request for an exemption from -the 
same-county/contiguous requirement. 

The Public Staff 

By its reply comments, the Public Staff states that it reviewed Duke's petition for approval 
of the Companies' proposed Community Solar Program, in addition to the requirements of 
N.C.G.S. § 62-126.8 and Comll)ission Rule R8-72. The Public Staff highlights the following issues 
for the Commission's attention: 

• Upfrontsubscription fees: The Public Staff states thatDuke's proposed Community 
Solar Program.involves an upfront fee of$500 per 220 W subscription bl_ock, in_exchange for an 
estimated off-bill ,credit of $21 annually. The Pllblic Staff states that while it "recognizes that 
Community Solar programs are generally available ata cost premium to subscribers, this particular 
model of a high upfront fee coupled with off-bill annual credits seems designed to shift all risk 
from the Companies to the subscribers, at a cost of potentially depressing the levels of customer 
interest," which, in turn, could jeopardize the program's.success. ln support of its position, the 
Public Staff notes that the upfrontsubscription fee consists of the pres·entvalue ofboth all program 
administrative and overhead· costs and the PPA payments to the. faC:ility for'the entire 20-year 
contract tenn. ln'short, the Public Staff argues that it would not be fair or in the public interest to 
require subscribers to prepay the costs.of energy from the community solar energy facility for 
20 years, when Duke:will spread these payments to the community solar energy facilityoutoverthe 
20 year PPA duration. 

•· Proposed advertising and administrativecosts:ThePublic Staff states that, based on 
infonnation exchanged during discovery, Duke estimates that the Community Solar Program's 
first-year marketing costs will amount-to $537,500 for each I MW community solar energy facility, 
a large. portion of which Duke proposes to spend on direct mail advertisemen!,s. The Public Staff 
further states that this proposed marketing budget equates to approximately $135 per subscnber 
and $538 per kW. The Public Staff argues that Duke should prioritize their direct marketing 
expenditures to emphasize those that may be more effective per dollar spent than direct mai~ for 
example, email blasts or radio adverts. The Public 'Staff aJSo notes that "multiple intervenors 
have expressed interest in partnering wjth the Companies" to market the Community Solar 
Program, and, therefore, recommends.that Duke pursue such partnership opportunities in an effort 
to reduce advertising and administrative·costs, thereby·also reducing the indiVidu_al subscription 
fee proportionately. 

• Off-bill credits and charges: lack of on-biII financing: The Public Staff next takes 
issue with the off-bill credits and charges proposed by Duke, stating th at Duke h~ not provided a 
compelling reason for such proposal..Specifically, the Public;Staff argues that Duke's "inability 
... to manage on-bill financingoron"'bill payments and credits" of Community Solar Program fees 
does not justify the off-bill pa)'ments and credits suggested by the Companies. The Public Staff 
further contends that ·off-bill credits are inconsistent with statutory intent as expressed in 
N .C.G.S. 62-126.3(15); namely, that the statutory definition of "subscription," in part, "allows a 
subscriber to receive a bill credit" 1-h addition, the Public Staff opposes the Companies' plan not 
to·offer.on-bill financing of subscription costs, arguing that allowing customers to avoid the high 
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upfront fees through on-hill fmancing, or eliminating the upfront fee entirely in favor of monlhly~ 
on-bill charges and credits reflecting energy produced by the community solar energy facility and 
overhead fees.is likely to increase subscriber interest in the program. [n further support of its 
position that on-bill financing would increase the likelihood of program succef\s,.the Public Staff 
proyides several examples ofsuccessful community solar programs that are structured lo include 
on-bill charges and credits, 1 conte:nding that this program charac~ristie ''is more likely to 
encourage subscriber interest andto keep the subscriber committed for the full contract term." 

• Transferability or subscriptions: Although the Public Staff states that it generally 
agrees with Duke's program design with re~rd to the proposed transferability and portability ofa 
Comm'unity Solar subscription, the Public Staff states that the following additional steps "could be 
taken to design the program to redu~ the risk that the subscriptions will be deemed a seeurily and 
subject to securities regulation," including"monthly or quarterly payments; making payments due 
after electricity is generated; and marketing the program in a way that emphasizes that the 
subscriber's primary interest in the shared community solar project is the energy generated and not 
in producing a profit by investing in the subscription;" 

• Portability of subscriptions: In respQnse to the Company's.ptoposal regarding· 
portability of community solar subscriptions, the Public Staff argues that"it is inconsistent wilh 
the plain language of the Act to allow community solar subscribers to·continue loreceivecredits if 
they move outside the State oroutside the county or a county.contiguous to a community solar 
energy facility." lmitead, the Public Staff ''supports a mechariisin to allow for a subscriber to 
cancel the subscription and receive a pro rata share of any fee returned based on the·size·of the 
subscription or to transfer the subscription to another eligible subscriber.'' The Public Staff further 
recommends that the program be designed such that Duke will take steps to n.-market unsubscribed 
or cancelled subscription shares of each community solar energy facility. 

• Treatment of RECs: While the Public Staff acknowledges that the value of RECs 
associated with a single community solar subscription "is essentially immaterial" and reporting 
fees that would be owed if a subscriber elected to own the RECs produced likely would be 
cost-prohibitive asa result, it notes that Commission Rules R8-65(g){iii)(h) and R8-72(c)(l)(ix) 
"specifically require that subscribers.to the community solar program be allowed the option of 
owning the RECs produced .by the community solar energy facility." The• Public Staff, therefore. 
recommends that "the Commission require that the Companies modify their SSR tariff.to indicate 
that the subscriber may elect to own any RECs· produced by their subscription, provided that 1he 
subscriber initiate all necessary applications and pay all applicablefees to create a REC tracking 
account with a system such as NC Renewable.Energy Tracking System{NC-RETS)." Under such 
a scenario, the Public Staff states that a "subscriber should also be responsible to pay any fees 
required to transfer the RECs from the[community solar energy facility's] NC-RETS account to 
the subscriber's chosen REC tracking accouriL '' 

1 Including Roanoke Electric Coopeiative, Cape Hatteras• Eleclric Cooperative, Pee Dee Electro 
Cooperative, and t_~e following electric membership corporations (EMCs): Blue Ridge EMC, Piedmont EMC, 
Randolph EMC, BrulfflVickEMC,Central EMC,and Walton EMC (Georgia). 
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• Locational exemption: The Public Staff agrees with Duke's request for an 
exemption. from the same/contiguous county requirementofN.C.G.S. § 62-126.S(c). The Public 
Staff further recommends that this exemption.be limited to the initial coinmunity solar offering 
only, with-any such future tequests to be evaluated by the-Commission at that time. 

• Program canceJlation: The Public Staff disagrees with Duke's plan to discontinue 
the program "if subscriptions are insufficient to cover the costs of the Program in either or both [of 
DEC and DEP's respective] service territoriest on the grounds that such a provision '1maybe 
contrary to G.S. 62-126.S(a), which mandates that each offering utility shall make its (community 
solar] program available until total nameplate generating capacity equals20MW." However, the 
Public Staff states that it would not oppose a delay in program implementation "if a Specific and 
reasonable target for subscriber interest is not met in tranche I and the Companies haveatte_rnpted 
to [appropriately] scale the project." 

o Project scalability: The Public Staff:States that "it may be in the public interest to 
scale the projects to the appropriate sizes to meet demand,either by increasing or decreasing the 
capacity, after the initial marketing period," as opposed to the Companies' proposal to offer one 
facility in each service territory with a prci-detennined capacity of 1-MW. 

• Recovery .of costs: [n response _to the Companies' plan "to seek recovery of 
administrative costs incurred in promoting-and developing the Program in its rtextgeneral base rate 
case," the Public.Staff contends that it would be "premature to detennine cost recovery for the 
program in this proceeding." 

In conclu-sion, the Public Staff requests that the Commission consider the issues raised in 
its commen_ts, and states that it will con!inue to work with Duke to resolve the concerns that the 
Public Staff has raised in its comments. 

DUKE'S REPLY COMMENTS AND MODIFIED 
COMMUNITY SOLAR PROGRAM PLAN 

Along with its reply comments, Duke tiled an amended program plan that Duk~ contends 
addresses many of the intervenors' concerns. In-addition to the .program chang~s summarized 
below, Duke restated and reiterated many of the positions taken in its petition for approval of the 
Community-Solar Program, including, its request that_the Commission' grant an exemption from 
the facility location requirement ofN.C.G.S. § 62-126:S(c). 

First, Duke states that the revised plan now would align thelaunchofthcCommunity Solar 
Program with Duke's new billing system, Customer Connect, which currently is scheduled for 
implementation in DEP's service territory in 2021 and in DEC's service territory in early 2022. In 
addition, Duke argues thataligningthe launch dates of both Customer Connect and the Commllllity 
Solar Program will make feasible b~llingfeatures lhat otherwise would have been cost-prohibitive. 
For example, Duke states that it would have the functionality to implement on-bill charges and 
credits (on a monthly rather than annual basis, as was initially proposed by Duke), thus reducing 
the upfrorit subscription fee. Duke states that during the lead-up to the availability of Customer 
Connect, the Companies plan to continue Working on Program implementation, incluclingnmning 
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the RFP, and poteritially entering into PPAs and marketing the Program. In addition, Duke states 
that the Public Staff supports its proposal to launch the Community Solar Program in alignment 
with the implementation of Customer Connect 

Second, Duke.states it will aUow projects'sized up to 5 MW (rather than 1 MW as Duke 
i_nitially proposed) to bid,into the Community Solar Program RFPprocess. Duke also proposes an 
increase in the subscription block Size, froril 200 watts as initially proposed, to 1 kilowatt (kW). In 
addition, Duke's amended program plan would pennitsubscnbers to _own·the renewable energy 
certificates (RECs) generated from each su~cription bk,ck. 

Third, Duke states that it intends to contract with the Clean Energy Coltectiv~ ~•to deploy 
a real time application, a customer portal and program administration software/'·Which Duke also 
uses for its South Carolina Shared Solar Program: The Companies contend that th~ use of the Clean 
Energy COilective will "help ensure full subscription through real time reporting of subscription 
levels and wait lis( functionality," which will "facilitate enrollment and avoid ad!]linistrative costs 
of using a call center for those purposes." 

Fourth, as it pertains to·transferability and portability, the Companies' revised proposal 
provides that "portability withifl each utility sei:vice area will remain pennissible,'• regardless·of 
"whether or .not ,a customer in that location would otherwise ,be eligible 'to subscribe;'' The 
Companies, on the other hand, provide that"customers will not be able to. carry a subscription with 
them if they move between or outside of the DEC,and DEP service areas, and no· transfers of 
subscriptions will be pennitted." While silent as to the.issue of whether a customer wouJd receive 
a· full or partial refund, the Companies do provide that a cancelled sµbscription will be offered ''lo 
the nextcust6meron the Program wait "list in order to keep each community·solar energy facility 
fully subscribed." 

SUMMARY OF THE PARTIES' ADDITIONAL REPLY COMMENTS 

By its sur-reply comments, NCSEA takes issue with Duke's p_roposed implementation 
schedule whereby the latmch·ofthe Community Solar Program would be aligned with the roll olit 
of the Customer Connect Program. NC SEA argues that this proposed implementation program;is 
unacceptable, lacks statutory support, and fails to substantiate a reduction in co,sts as compared to 
the costs as originally proposed by Duke. Further, NCSEA argues that Duke fails to provide a model 
for comparison where on-bill credits and monthly payments are implemented immediately, such 
as a third-p:uty solution offeringservfoe of on-bill credits and monthlypaymentrepository or some 
other cost-n_e1,1tnil or cost-beneficial method to implement the neW program immediately. 
NCSEA; therefore, recommends that the Commission reject any such delay in the· program 
implemen_tation schedule. 

NCSEA next takes issue with the overall program costs. NCSEA contends that gross 
subscription costs under Duke's revised program represent an ill crease ~f$3,440.80 from the initial 
$500:00 proposed fee over the life of the subscription. Based on what NCSEA estimates to be "a 
more than twenty-five-fold increase in costs _for the program," ·Combined with the delayed 
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implementation schedule, NCSEA coptends that Duke's revise_d program .plan is a significantly 
worse program than the initial program despite.the additions Duke has made.to acqu_iesce the 
intervenors' initial comments. 

l"{CSEA specifically objects to Duk_e's proposed20-year PPA cost rate, which significantly 
exceeds the proposed bill credit at ,the avoided cost rate and which NCSEA contends 1'is not 
supported by evidenceorstatute."NCSEA recommends, therefore, that "Duke analyze its potential 
costs and then submit to the Commission a revisedproposedPPA contract with more specific prices 
and fees arid only upon review of more concrete- evidence of the costs and foes should the 
Commission approve Duke's proposed PP A, likely at a·price pOintmuch closer to the avoided cost 
rate;" To that-end, NCSEA states that if "is amenable to a recurring Commission approval process 
wherein Duke's proposed PPAs can be resubmitted on.a yearly basis." In addition, NCSEA 
expresses c_oncems "that under.the proposed tranche-based program, Tranche I customers maybe 
unfairly burdened with ad_dition11l costs that later tranches may not have to in cut," and, as a res.µ!~ 
"will render the program difficu1tto get off the ground." 

Finally, NCSEA contends that Duke's revised program plan contains insufficient 
incentives.to stiinulate LMI customer participation. While NCSEA "is generally supportive.of 
Duke continuing to consider;potential alterations to the.program hmake it more cost-effective 
and financially reasonable 'for more customer classes, including':' LMI customers, it has several 
recommendations for how Duke can achieve a more LMJ-friendl)'program. First. NCSEA. states 
that it supports the "Sierra Club's proposed modification to allow·.for third parties io. provide 
independent funding assistan_ce to low income subscribers who wish to subscribe to the program." 
Second; NCSEA'"requests that Duke provide its·customers with an ability·to make donations to 
supportLMI customer access to" the Community Solar Program "via an online portal fo_rdonatlons 
or, 3.ltematively, a request to customers to be a recurring monthly donor to low-income·solar 
projects, incli.IdingprojeCts that would fall under the Community Solar-Program." 

Sierra Club 

By its sur-reply comments, the Sierra Club acknowledges that Duke made ·some 
improvements to the program through its revised pfan,but expresses lingering concerns regarding 
program costs, the timeline of Tranche 1 implementation,LMI customer participation incentives, 
and Certain transferability and portability provisions.-Despite these remainingcont:ems; the Siena 
Club notes that it agrees with Duke's proposal _on-a number of issues, including monthly on~bill 
credits, increased project scalability from 1 MW to 5 MW, permitting subscribers to own the RECs 
associated with their subscription block, and Duke's request for an exemption from the locational 
requirement outlined in N.C.G.S. § 62°126.S(c). 

As it pertains to- progi'am'costs, the Sie_rra Club contends that "overall program costs are 
too high and fail to minimize costs and maximize benefits to sub~cribe~ and' a Dumber of the 
administrative costs in the revised program appear to be duplicative of services provided by 
Customer Connect or the Clean-Energy Collective' s community so Jar services." The Sierra Chili 
recommends th~t. Duke be proscribed from accepting bids above the then-projected 20.:-year 
avoided cost rate. The Sierra Club further recommends that. after the conclusion of Duke's RFP 
to solicit bids for Community solar' projects, the Commission require Duke "to fin~lize 
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ad!Tlinistrative costs, inclUdingcoordinating with tlie Sierra Club and other interested stakeholders 
regarding potential marke"ting partnership commibnents· or other assistance to reduce program 
costs, and ... file final numbers with the Commission forcommentand.Commission appi"oval."The 
Sierra Cliib states that "it cannot support the program unless. the overall pr()gram costs are 
substantial1y reduced." In order to reduce projected IT costs,.the Sierra Club requests that only 
those costs ·which are essential for program implementation be allowed, and that to the· extent 
allowed, suchcostsbedividedand allocated evenly between Tranche I and-future tranches, In order 
to ·reduce projected marketing costs, the Sierra Club requests that Duke_ collaborate with it "and 
other .interested intervenors on a potential marketing partnership after Duke completes the RFP 
and sets the PP A •price.'_' As for the projected costs related to labor, the call center and customer 

.engageinent, the Sierrii·Club contends that additional justification is needt.,:dand that Duke should 
be required to provide a-more detailed accounting of the cost projections, with the possibility of 
certain budget caps and true-up mechanisms to ensure actual spending is properly managed. In 
addition, the Sierra Club recommends that•D'uke's annual reportingrequirementshould include 
information,regarding "actual admiriistrative ccists, actual marketing costs, a calculation of any 
excess revenue and supporting evidence for the calculation. In addition, annual reporting should 
include the num_ber of customers participating. enrollments and de-enrollments (attrition), the 
average length of customer participation term (to-date), levels of participation {percenta!}! of 
average annual usage), and other pertinent facts:-" 

The Sierra Club opposes Duke's proposed timeline for Tranche I, specificaHy its proposal 
4) align the implementation of Tranche 1 with Customer Connect, on the grounds that this ·proposal 
"creates a substantial-and ultimately unknown-delay." The Sierra Club pr0pos_es as a possible 
solution that "Duke.evaluate whether the ,third-party community solar company Cle31'! Energy 
Collective could feasibly provide·billing services for Tranche I without Waiting for Customer 
Connect implementation." In support of this position, the Sierra Club argues that the 
"implementationofalargeprogram like Customer Connect, estimated to cost up·,to $295 million in 
DEC territory, could foreseeably expect delays in one or both of Duke's service territories." 
Further, the Sierra Club points out that "[i]f the Companies operate under the Customer Connect 
timeline and wait to enter into a PPA until after the end of2019,-customerswill losethe benefit of 
the federal Investment Tax Credit ('ITC') which will decline after 2019 from 30% to 26% and 
again after 2020-from 26% to 22%. In 2023 the ITC will be reduced pennanently to 10%." The 
Sierra Club argues that "[b ]ecause these tax creditreductioris may increase PPA costs, and therefore 
increase _costs for subscribers, Duke should plan to enterinto Tranche I PP As before the respective 
ITC step-downs." 

While the "Sierra Club does not object to monthly subscription credits that are based on 
the actual production of the community solar project," it argues that "_if customer credits are.~ascd 
on the actual production, monthly PPA payments - capped at avoided cost- should also be linked 
to the project's actual production," rather than the fixed monthly payments (PPA price+ monthly 
administrative costs) as presently,prop~ed. 

As it pertains to ·LMI participation, the Sierra Club "requests that Duke make a firm 
commitment- to evaluate opportunities to ·1evt.,:rage any ava_ilable thinf:-party ·funding for an 
LMI program during a post.:.PPA review and determination offinal'program costs and, deperuling 
on fmal program costs, evaluate the feasibility of.the donation-based model Sierra Club proposed 
in its initial comments. The Companies also should include LW program updates in their annual 
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reports that provide an analysis of progress towards an LMI program, inc1uding potential_prograril 
designs that could more readily incorporate an LMI componerit." 

As it pertains to transferability and portability, the Sierra Club "recommends that 
subscribers maintain the ability to designate a beneficiary under [c;ertain] limited circumstances, 
which would include-acknowledgement by .the beneficiary of ~e monthly payment obligation 
associated-with the SubsCriptiOn/' On a related note, the.Sierra Club notes that "the revised plan 
does notdescrib~ when a·customermaycancel a subscription for reasons other than discontinuing 
electric service. The Sierra Club recommends that subscribers also be pennittedto cancel a_Shared 
Solar subscription if the program waitlist has customers that are willing to purchise the current 
subsCriptions atthattime." While the.Sierra Club "agrees that customers who cancel a subscription 
should'. receive a pro rata share of their one-time·fee based oh the number of months they were 
enrolled.if! the program, and the waitlisted.customer should pay the same pro rata one-time fee to 
subscribe:to the program," such language "could be included on page 2 of Riders SSR and SSR-3, 
•General Provisions."' 

NC WARN 

By its sur-reply comments, NC WARN argues that the Commission shOuld reject Duke's 
revised proposal and report-to the Legislature "on the Companies• nohcompliance." In addition, 
NC WARN argues that the Commission "must require the Companies to submit a third proposal 
that actually has a chance to succeed by meeting the requirements Of G.S. ·62-12~.8 and 
Commission RUie R8-72, correcting the problems outlined [bel<_>w], and containing the basic 
qualities-of a reasonable community solar program: portability and transferability, provision for 
low-to-moderate in co rile CLMI') customer particip~tion, on-bill payments and credits, the option 
to make payments overtime, and Creation of value forthe subscriber." 

In 'support of i~ position, NC WARN contends that (I) Duke's proposal fails.to comply 
with the requirements of CommisSionRule R8-72; (2)Duke's proposal"is unacceptai;,le because 
customers would lose tialftheir invesbnent, [and] thus·be unwilling to participate;" (3)· Duke's 
proposal,"imposes an unreasonable 5-year delay"through its intended implementation alignment 
with Custo~erConnect; (4) Duke's proposal "falls short because the Companies do not plan to 
increase the avoided cost rate over the 20-yearcontract period;" (5) Duke's proposal to increase 
the subscription ~lock sizefrom200 watts to 1 ki!Owatt "puts participation out of reach for most 
customers;" (6) "a reasonable ,community solar program would not introduc;e the ·delay, 
complication and inequity. of multiple tranches, but would instead offerall 40 MW simultaneously 
from the' outset;" and (7) Duke's proposal "leaves subscribers respq_nsible for excessive 
marketingeXpenses." 

Additionally, N_C WARN argues that the Commission "should not allow tpe'Compariies to 
recover expenditures in a future rate case" due to the prohibition against' cross-subsidization of 
program costs·as outlined in N.C.G.S .. § 62-126.8. 
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By its sur-reply commeiits,Dllke argues in response to multiple intervenors' concerns 
regarding the proposed timeframe for Program implementation that the "technological and 
administrative ,berieflts ... ou_twe_igh extending the implementa_tion timeframe" by aligning the 
Program with Customer·Connect The Companies further note that the Public Staff supports this 
modif1cation,andreiterate that"thereisnorequired statutory timeline to iinplement the Program, 
unlike other new progranis_ being inipleniented under House Bill 589.,, in-addition, Duke points 
out tliatthe revised proposal to implement the Program in alignment with Customer Connect only 
results in a one-year delay beyond when the Companies projected to launch tI.ie Program without 
CusloJ!ler Connect. In response to the intervenors' recommendation that Duke consider using a 
third party to do what'Ctistomer Connect Will accomplish, thus potentially allowing for program 
implementation to occur sooner, Duke argues that its proposal "avoids additional costs that would 
:be incurred by using a third party" to do what Customer Connect will be able to do. In an attempl 
to address some of these concerm, Duke agrees that "[t]o the extent developments in the Customer 
Connect program are relevant to the .development of the Community Solar prQgram and are not 
already covered by the comprehensive annual reports filed for Customer Connect, the 
Companies will include that inf6rmation in their annual Community Solar_rep orts." In response to 
the Public Staff's suggestion·that Duke evalliate·whether Customer Connect software could be 
used to implement the Program before full·deploymentofthe billingsystem;theConipanies note 
that they remain dedicated to launching the monthly subscription process for customers as soon as 
is feaSlblewith Customer Connect. The Commwtity SOiar Program as pr6posed, however, requires 
the complete functioJl.5 o fa customer servicirigsystem: custom~r set-up, move infmove Out, billing 
payment processing, collections, etc. As it pertains to some of the Program'administration services 
to be provided by a third party, Duke confirms that the "Companies• work will not overlap with" 
work provided or costs incurred by the third·party. 

Jn·response to multiple interyeno·rs• concerns regarding its projected cost estimates, Duke 
reiterates "that precise cost estimates cannot be determined until the RFP is run. "In addititm. Duke 
stat.es that "the Companies are not requesting approval of any estimates of Program Costs or any 
estimated upfront or monthly charges or credits." Rather, "[s]ubsequent to the Conclusion of the 
RFP, consistent with the recommendations of the-Public Staff and S_ieria Club, and in recognition 
of the lingering cost concerns;- the·comp3nies commit to share and discuss the RFP results and 
status with current.intervenors, seek feedback on those results,.and ·seek other opportunities to 
reduce Program costs through partnerships with' intervenors· or other interested parties." 
Furthennore, Duke offers that "[R]fterthis period of stakeholder engagement, the.Companies will 
make a filing with theCommission:in these dockets reporting on the outcome of the RFP and those 
discussions and requesting Commission approval Of the final cost and_ charge/credit amountc; 
resultirig from the RFP as well as any relevant schedule or process informatioii." 

If allowed to proceed with the program structure as revised, the COmpanies assert that they 
then will _be in a p9sition to move. forward with the RFP s91icitatiori process ahd determine more 
precise program,costs and a timeframe for implementation based on the RFP results. To that end, 
the Compwties "agree wlth the Public Stafrs suggestion to include more precise cost information 
in their.annual reports on the Program," and further that "this post-RFP request for approval may 
be filed independent of the annual reporting schedule in order to provide transparency as to costs 
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and charges as soon as those are detennined." On a related _note, "in addition to committing fo 
stake-holdei'discussions on· and filing for Commission'approval'of Prowam charges and crediti 
following the RFP, the Companies propose to use those po·st-RFP -~iscussions to address any 
lingering questions a6out timing and procedwe that can be addressed at that point in time, and to 
request Commission approval of a further developed Program implementationschedule consistent 
withR7-72( c)(I )(xiv) together With the request for approval of charges and credits." 

In response to the Intervenors' view that Duke should spread program costs across multiple 
tranches, Duke disagrees and contends that it would be premature to tequire such because the scope 
of future Program tranches is not y~t known or approved. At the lea5t, as the Public Staff has 
supported,.a delay in Program implementation may be necessary.if there is not sufficient interest 
to support Tranche I. It would therefore be-inappropriate and present urlnet;:essary risk to the 
Companies to require at this time that the-costs.-to implement Tra_nche· 1 be spread over future 
tranches. In the altemative;the Companies propose that"[ o ]nee the.Tranche I RFP bids have been 
received and analyze(J, if the Companies de"termine that based on projected costs they can flllly 
subscribe-more than one project in both service-areas, the Companies will consider·how the 
Tranche I costs might be spread across future tranches." 

In response to certain of the lnterYenors' suggestion that the Companies should specify in 
the RFP that they will riot accept bids greater.than the avoided cost, the Companies.point out that 
while a bid by itself ll!ay be less than the avoided cos_t, the total price could exceed avoided costs 
when "costs relating to marketing and project management for a particular project'' are included 
in the projeCt's final cosL However, in order to addres_sthe·lntervenors• concerns as they relate_ to 
this issue, the Companies state that they are"willing to specify in the RFP that they will not accept 
projects for which the trital costs are·greater than avoided cost." 

In response to several of the Intervenors' suggestion that the Companies have not included 
a sufficient LMlcomponent iil-the Program, Duke contends that these Intervenors havenotoffered 
a feasible way to incorporate ,Such a compone:nt without also increasing Program costs of 
violating the statutory prohibition against cross-subsidization of Program costs. The· Companies' 
reiterate, however, their position thatthey""do not object to-third parties donating funds to assist 
in subscription." 

Finally, Duke highlights the ·areas- of agreement among the Companies-and at least 
Several of the intervenors, induding (I) project .size and selection; (2) increased sire of 
subscription,block; (3) subscribers having the option to own RECs associated with their 
subscriptions; and (4) the C0mpanieS' request forexemption from the facility locati9n requirement 
ofN.C.G.S. § 62-126.8(c). 

The Public Staff 

By its additional reply comments, the Public Staff explains that it supports the launching 
of the Community Solar Program with-CustonierConnect, in j)art,-0ecause «Duke has indicated 
that untif Customer Connect is deployed in each service territory, on-bill credits would have to be 
added to each·customer !:,ill manually, which would add significant c_ost to the Program." Further, 
the Public Staff states that it believes.that the benefits of launching the Program with Customer 
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Connect, which may make the Program more attractive to potential subscribers are. on balance, 
wor:.t}l a one to two year delay in Program implementation. Notwithstanding this support; however, 
the Public Staff "recommerids,thatthe Commission encourage Duke to.look for potential avenues 
to accelerate implementation of the Program where Possible." Further, the Public Staff 
"recommends th_!lt.the Commission require Duke to iriclude'in its annual filing, as required by 
Rule R8-72(c)(2),.an--update·on the deployment of Customer Connect and any progress in the 
Companies' ability to use the software to issue mol'!_thly on-bill credits and charges for 
the Program." 

In addition, the Public Staff states that. it fil?o supports Duke's proposed increased 
subscripti_on block size and project size, both of which consequently should'reduce the initial 
upfront subscription fee to subscribers. As it pertains to project scalability. however, the Public Staff 
"recommends that the Commission require the Companies provide a summary. in its annual reports 
of the subscription thresholds'reached in the South Carolina community.solar program and a 
description of the project sizes and PPA prices achieved in that.program and whetherNOr1h 
Carolina can expectto achieve similar prices and interest in participation." 

The Public Staff further supports Duke's efforts "to find·a lower PPA price through 
competitive solicitation· methods, including the consideration of bids.submitted ,to the CPRE 
Tranche 1 that are not selected." To this end, however, the ~ublic Staff opines "that Duke will 
riiost likely be able to obtain a PPA price much closer, or perhaps even below, the avoided cost," 
and recommends that the Commission require the Companies to pro_vide more information than is 
required by Commission Rule R8-72(c)(l)(xiii);" specifically, information "regarding any 
alternative methods of procW"ement to a community solar RFP in order to provide transparency and 
assurance that the Companies aremaldngreasortable efforts to achieve cost-effective PP A prices for 
all community solar energy-facilities.!' 

As it pertains to Duke's revision~ to its proposed portability and transferability provisions, 
the. Public Staff states that 'it .also is supportive of these ~visions, specifica1ly as it pertains to 
Duke~s elimination of the customer's Option to transfer subscriptions to a beneficiary. In addition, 
the Public Staff supports the customer's "ability to cancel [his or her subscription] and Duke's 
proposal to provide for a waitlist for the next customer to subscribe."-Hqwever,,the PUblic Staff 
"recommends that the Commission require the Companies either (i) refund a pro rata shar~ of the 
upfront fee to' the departing customer as originall)' suggeste_d, or (ii) similarly discount a 
replacement subscriber's upfront fee." 

Toe,.Pu_blic Staff states that it supports Duke's re_vised approach to allow subscribers "a 
path·to own.the RECs associated with its subscription block if the subscriber pays all fees_and 
applies with NC-RETS to create a REC tracking accounL" The Pl,Iblic Staff also continues to 
support Duke's request for a locational exemption to,the same/contiguous countyreqi,tirementset 
forth in N.C.G.S. § 62-126.8( c ), subjectto the Public Stafrs Continued recommendation "that the 
exemption request be granted for Tranche 1 and that future exemption requests be evaluated on ari 
in'dividual basis." 

As it pertains to program Costs, the Public Staff states that Duke's revised prograni remains 
a cost premium program and has "significantly increased administrative costs instead of reducing 
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them," contrary to the Companies' claim thataligningthe launch of the Community Solar Program 
with Customer Connect will reduce overall costs. In ad~itioil, the Public Staff takes issue with the 
fact that Duke's cost estimates "do not appear to spread fixed costs for the Program~ such as 
program management and IT, over th(? entire 40 MW of community solar·,that is statutorily 
authorized." Accordingly. the Public Staff contends thatthe"Tranche 1 offering should reflect only 
!l' fraction of the totalcosts of setting up and managing the Program." In an effort "to make the 
Programs more econOmicallyattractive to potential subscribers,,the Public Staff recommends that 
the Commission encourage the Companies to pursue the larger 3 ors· MW programs and allocate 
fixed costs beyond Tranche 1 of the Program." In addition, the Public Staff recommends that the 
Commission require Duke "to incorporate revised overhead costs_ in future ,Program annual reports 
as those cost estimates become more accurate" ·and "to provide further details on the 
implementation schedule for the full 20 MW in each service territory and how costs will be 
allocated among tranches of the Program." Finally. as it pertains to cost recovery, the Public Staff 
states that it "continues to believe that it is premature to consider cost recovery for the Program in 
this proceeding." 

While the Public Staff acknowledges that an LMI option "may result in cost shifting," wlJjch 
is prohibited.by statute, it nonetheless "recommends tha:t the Commission require Duke to provide 
in its annual reports a description ofany LMloptions it has considered and the re~ibility of those 
options in the structure of the Program and in compliance with the requirements to hold 
non-participating customers harmless." 

While the Public·Staff states that it continues to believe that Program cancellation tor lack 
of prospective subscriber interest may be contrary to the statutory mandate to ,offer the Program 
until both DEC and DEP's respective nameplate generating capacity equals 20 MW, the PUblic 
Staff opines "that the statute does not prohibit its cancellation or at least delay" and that the·Pul:ilic 
Staff "continues to support Duke~s option to seek a delay in the implementation of the Program if 
a specific and re~sonable target for subscriber interest is not met in Tranche 1." • 

DISCUSSION AND CONCLUSIONS 

The Commission carefuJly reviewed Duke's petition, proposed Co_mmunity Solar Program 
Plan, the accompanyiil:grider-leaflets and-related documents, all of the other parties' 9omments, 
the consumer statements of position, and the entire record'in,these proceeding,. Based. upon this 
review, the Commission,detennines that Duke's revised Community Solar Program Plan and 
accompanying rider tariffs coinply,with the requirements ofN.C.G.S;§ 62-I 26.8and Commission 
Rule R8-72. Therefore, the Commission concludes thatDuke's revised Commwiity Solar Program 
Plan and accompanying rider tariffs should be approved. In addition, for the reasons stated by Duke 
and the other parties to these proceedings, the Commission detennines that allowing DukC's 
requested exemption fromthefacilitylocatiOn requirement of N._C.G.S. § 62-I26.8(c) is in the 
public interest, and, therefore, concludes that this request should be granted. 

In approving the-revised Community Solar Program Plan and accompanying riders, the 
CommiSsion acknowledges that itis deferring to Duke~s businessjudgmentand the Public Staff's 
·expertise and recommendations to a greater extent than the Commission has in otherpri>Ceedingr 

412 



ELECTRIC-MISCELLANEOUS 

established to review programs established under House Bill 589. The Commission finds this 
approach to.be appropriateforthe following reasons. 

First, the structure of the Community Solar Program, as established pursuant to 
N,C.G.S. § 62-126.8, is materially difff!rent than !hos!) other programs in at least one key aspect 
the Community Solar Program is not limited in time, but exists into perpetuity, subject to ~ 
Commission's oversight Thus, the Commission will h~ve_ the opportunity to monitor and adjust 
the terms of participation in tlte Community Solar Program based upon the results ofofftiringof 
subscriptions, iri Tranche I of the. program. For that reason,,the :Commission would look with 
disfavoruponDuke'srequestto cancel the program before irriprovemehtl! have been impl!)mented. 

Second, the commerits filed by Duke and the Public_ Stiff demonstrate that the,Public Slaff 
has diligently and effectively performed its role.as the consumer.advocate in·these proceeding;. 
The Public Staff resolved many of its differences with Duke over the structure of the CommlDlilf 
Solar Program and Duke incorporated many of the Public Staff's recommendations into its revised 
program. The Public Staff.also recommended that the Commission require Duke to consider or 
implementcertain refinements to the Community Solar Program. The Commission agrees with,the 
Public Staff. The Co11?,missionwill, therefore, require Duke lo consider those issues raised by the 
Public Staff in its implementation of the program, and to address each of the issues raised by 1he 
Pt1blic Staff iil the firsiannual report on the implemeritation of ilie Community Solar Program, in 
addition io those matters required to be addressed in the annual report pursuantto'Commission 
Rule R8-72{c)(2), 

More specifically, the Commission is concerned that Duke has placed too littte,emphasis 
on impleme_nting aspects of the program prior to the "full deployment" of Customer Connect. 1 

Therefore, consistent with the recommendation ofihe Public Staff, the Commission will direct 
Duke to undertake efforts to impl!)ment the Community Solar Program, wliere po!!sible, prior to 
Customer Connect being deployed ac~oss the Duke electric systems. In doing so, the Commission 
will also require Duke to file ari interim report on this specificaspectofthe·implementationoflhe 
Community Solar Progran1 and addressing the concerns raised by the Public Staff,.including 
whether and how Duke-decided to address those issues iii implementing the program. Iii addition, 
the Commission determines that the Public Staff should ccmtinue to monitor the program 
implementation so thatthe Public Staff will be prepared to respond to Duke's interim.and annual 
reports with recommendations for speedier implemen~tion of, or improvements to, the 
Community Solar Program. Any adjustments in the Community Solar Program that the 
Commission undertakes;will be considered and decided in the context of the review of these 
reports, with appropria,te opporttmily for all parties to providecomments. 

Third, while the Commission notes many parties' ongoing objections to the revilied 
·program, the Commission finds fuat many of these, arguments lack support in i.he provisions of 
N.C.G.S. § 62- I 26.8. Instead,.ihe Commission concludes that N:C.G.S. § 62-126.8 delegates to 

1 -On April I, 2019, in Docket No. E-7, Sub 1146, DEC filed a rev~d AMI rate des~ wolk pbn and 
proposed dynamic pricing pilots. In that filing. DEC states that it has rev~d the 1imeline for this wolk to refh:t 
accelerated im plcmcrnation of the CustomerConnect billing system in spring of 2021. The Commission unde!Sands 
,and expects that certain fundiom of the Customer Connect billing system may be available to-facilitate tbe 
implementation oftheCommWlity Solar Program. 
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the Commission discretion to implement the Community Solar Program consistent with the public 
interest and subjectto the express provisions of that statute. After careful review, the Commission 
finds nothing in the revised Community Solar Program Plan and accompanying rider tariffs that is 
inconsistent with the provisionsofN.C.G.S. § 62-126.8. 

Finally, the Commission agrees with the Public Staff that it is premature to address issues 
related to recovery of costs incurred to implement the Community Solar Program. The 
Commission will reserve consideration of those issues until the question is squarely before the 
Commission in an appropriate proceeding. 

IT IS, THEREFORE, ORDERED as follows: 

I. That the Community Solar Program filed by Duke Energy Carolinas, LLC and 
Duke Energy Progress, LLC, as revised consistent with the conclusions reached in this Order, 
including the revised Schedule SSR andSSR-3, shall be, and'is hereby, approved; 

2 That the requested exemption from the location requirements of 
N.C.G.S. § 62-126.&(c) made by Duke Energy Carolinas, LLC and Duke Energy Progress, LLC 
shall be, and is·hereby, granted; 

3. That Duke Energy Carolinas, LLC and Duke Energy Progress, LLC shall 
implement the Community Solar Program in the manner and on thetimeline described in their reply 
comments filed in these proceedings, taking into account the conclusions reached herein and the 
comments of the Public Staff, and shall continue to cooperate with the Public Staff in the 
implementation of the Community So far Program, including, considering the issues raised by the 
Public Staff in these proceedings and addressing those issues in its first annual report required by 
Commissi9n Rule R8-72; 

4. That, within 180 days of the date ofthis,Order, Duke Energy Carolinas, LLC and 
Duke Energy Progress, LLC sh all file an interim report addressing the following issues: 

a What avenues to acceleratCJ, the implementation of the Community Solar 
Program did Duke consider and what conclusions were reached as a result of this 
consideration; 

b. Provide an update on Customer Connect and the progress made to use the 
software to issue month !yon-bill credits and charges within the Community Solar Program; 

c. A summary of subscription thresholds reached in the South Carolina 
community solar program, the project sizes and PPA prices, and>whether the cx pcrience in 
implementing the Community Solar Program will be similar 

d. What alternative methods of procurement, other than a community solar 
RFP, is Duke considering and whatis Duke's view on whether any of those alternative 
methods might result in lower costs of implementing the Community So tar Program; 
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e. Whether Duke has consideredallemative arrangements forthe refunding_of 
a pro rata portion of the upfront fee, or a discount on a replacement subscriber's fee, and 
what conclusions were reached as a result of this consideration; 

f. Whetlier Duke has changed its views on the size of facilities or the 
allocation of fixed costs across the Program; 

g. Whether revisions to the estimated overhead costs of the Community Solar 
Program are available; 

h. ·Whether Duke considered LMI options and, if so, what conclusions were 
reached as a result of th is consideration; and 

i The results of tli.e RFP, if available, and the result of the post-RFP 
discussions thatDuke committed to undertake at an appropriate time. 

5. That the Public Staff shall maintain an appropriate level of involvement in the 
implementation of the Community Solar Program so that it can provide the Commission with an 
informed response to the filing ofthe interim report required by this Order and the first annual 
report required by Commission Rule R8-72( c )(2); and 

6. That in addition to those matters required .to be.addressed in the annual report 
required pursuant to Commission Rule R8-72(c)(2), Duke Energy Carolinas, LLC and Duke 
Energy Progress, LLC shall update the Commission on the issues enumerated in Ordering 
Paragraph No. 4 of this Order. 

ISSUED BY ORDER OF THE COMMISSION. 
This the 4th day of April, 2019. 

NORTHCAROLINA UTILITIES COMMISSION 
Janice H. Fulmore, Deputy Clerk 
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DOCKET NO. E-7, SUB 1146 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Application of Duke Energy Carolinas, 
LLC for Adjustment of Rates and Charges 
Applicable to Electric Utility Service in 
North Carolina 

) ORDER DECLINING TO 
) ACCEPT RA TE DESIGN PLAN, 
) REQUIRING COMPLIANCE 
) FILING, SCHEDULING HEARING, 
) AND REQUIRING COORDINATION 
) WITH PUBLIC STAFF 

BY THE COMMISSION: On June 22, 2018, the Commission issued an Order Accepting 
Stipulation, Deciding Contested Issues and Requiring 'Revenue Reduction (Rate Order) in the 
above~captioned docket. In Finding of Fact No. 39 of the Rate Order, the Commission found: 

DEC should be required to design and propose new rate structures to capture the 
full benefits of AMI [advanced metering infrastructure]. 

Rate Order, at 19. 

In the Evidence and Conclusions section for Finding of Fact No. 39, lhc Commission 
discussed, among other things, the testimony of Public Staff witness Floyd that DEC's customers 
will·not be able to use AMI data·to save energy and money unless DEC provides new rate desigps, 
such as time-of-use (TOU) rates, and new payment options, including prepay. Id. at 89-90. Jn 
addition, the Commission noted that the North Carolina League of Municipalities (NCLM), in its 
post-hearing brief, stated that full deployment of AMI is not necessary prior to DEC's initiation of 
customer discussions on new rate designs, and _that DEC should be required to develop proposals 
forTOU and critical peak pricing rate designs and prepayment options before its next rate case. 
Id.at 121. 

The Commission made the following statement in the.Rate Order section on .AMI entitled 
Discussions and Conclusions. 

The Commission gives substantial weight to the above evidence. TheAMJ 
benefits, current and future, identified by OEC arc substantial. It was reasonable 
and prudent for DEC to rely on these AMI benefits in deciding to deploy AM[ on a 
full scale. 

However, the Commission also agrees with NCLM, EDF and others that 
DEC should be required to follow through on designing and proposing new rate 
structures that will capture the full benefits of AMI. Therefore, the Commission 
finds and concludes that DEC should within six months of the date of this Order 
file in this docket the details of proposed new time-of-use, peak pricing. and other 
dynamic rate structures that will, amohg other things, allow ratepayers in all 
customer classes to use the infonnation provided by AMI to reduce their peak time 
usage and to save energy. The Commission's goal is to-require DEC to develop rate 
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structures· now that ·will enable DEC to ,deliver on its promise that there are 
"additional customer products and se_rvices that this solution [AMI] can-enable" n_o 
later than DEC's next general rate case. Further, the Commission hereby gives DEC 
notice-that DEC's success, or Jack thereof, in developing new rate structures that 
enable AMI energy usage benefits will be one of the factors used by the 
Commission in- dctennining the prudence and reasonableness of DEC'S costs 
incurred in deploying AMI following the present rate case. 

Id. at 124. 

In Ordering Paragraph No. 29, the Commission directed: 

That within six months of the date of this·Order, DEC shall file in this docket the 
details of proposed new time-of-use, peak pricing. and other dynamic rate structures 
that will, among other things, allow ratepayers in all customer classes to use the 
infonnation provided by AMI to reduce theirpeak-,time usage and to save energy. 

Id. at 331. 

On Dec. 21, 201-8, DEC filed its Report ~m Plans f9r AMland Customer Connect Enabled 
Rate Design. The report ingludcs a background section that cites testimony of DEC's witnesses 
about AMI and Customer Connect. For exampl~: 

Company witness PiiTo responded that the Company will consider new rate desigps 
,after full AMI deployment, which is expected by mid-2019. Tr. Vol. 19, p. 87. As 
the Company continues deployment of AMI and.begins implementation of new 
billing infrastructures, the Company will evaluate, all ~otential future rate 
designs, including dynamic rate designs, and will assess the approach or 
c0nibination of approaches that cos~~effectively meets customer interests and 
demand response o~jectives. 

Rate Order, at 88. 

DEC further stated in its report that it anticipates.full deployment ofCus_tomer Connect by 
September 2022, and that Customer Connect is more than a- billing system. DEC stated that 
Clistomer Connect will provide a website that allows.customers to access their meter d.ita, make 
bill compatj_sons, and select a rate schedule_ most suited to theirneeds. DEC also cited the following 
segment of the Commission's Rate Order discussion on rate design: 

The Commission agrees that it is premature to offer specific AMI-enabled 
rate designs in this proceeding since the infrastructure underlying such rate desigi 
is not yet available. The Commission concludes, however, that it is appropriate for 
DEC to evaluate new rate designs that will,. among Other things, allow ratepayers 
in,all customer classes to use the infonnation provided by AM_I to reduce their peak 
time usage and to save energy. 

Id. at 90. 
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Moreover, DEC stated that load research data is available for all customer classes. DEC 
noted that th is data has been used for developing cost allocations among customer classes, and it 
could be used to create new rate designs, but that it is preferable to also have two years of 
AMT data. 

DEC provided a summary of its existing TOU and demand resporue offerings, including; 

• Residential Rate RT - On and off-peak rates for distinct summer and winter 
periods. 

• Residential Power Manager - Bill credits in return for allowing DEC to man al}: the 
customer's air coi:iditioning load. 

• Industrial OPT Rates - On and off-peak rates for distinct summer and winter 
periods. 

• Industrial Power Share - Demand response option that allows DEC to reduce the 
customer's usage during peak periods. 

• Schedule HP- Offers larger customers variable hourly rates that reflect DEC's cost 
based on a day-ahead forecast. DEC noted that this program "is complex and 
difficultto administer with less sophisticated small load customers." 

In addition, DEC stated that it will focus on several factors in developing new rate designs, 
including customer choices, appropriate pricing signals, support of customer technology options, 
and preparation for the future. In addition, DEC noted that it is working with EPRI to study rate 
design features through a multi-utility research profect. DEC stated that in nine months, or in its 
next general rate case, whichever comes first, DEC will propose "at least ·two new pilot rate 
designs - one applicable to residential service and the other to small general service:" lri,addition, 
DEC provided a time line for its rate design work plan. The time line shows the following 
components of DEC's rate design work and the dale that each step will be finalized. 

Installation of meters 
Review and update ofTOU -
Preparation of analytical fools -
Data collection and analysis -
Initial rate designs 
Collaborative discussions 
Final designs fordeployment­
Approval by NC:UC 

July 2, 2019 
July 2, 2019 
Dec. 29, 2019 
June 21, 2021 
Sept.19,2021 
Dec. 18, 202_1 
Mar. 18, 2022 
July 16; 2022 

Discussion and Conclusioru 

In the Rate Order, the Commission ordered DEC to file ''the details of proposed new time­
of~use, peak pricing, and other dynamic rate structures" within six months. Instead of complying 
with the Commission's Rate Order, DEC filed a report outlining its proposed plan for compliance 
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with the Rate Order. In essence, DEC attempted in its report to persuade the Commission that the 
Rate Order's directive to file new rate designs iri six months Was premature, and that DEC needs 
more time to accomplish that task. The Commission is not persuaded. In addition, if that was the 
situation, DEC should not have waited six months to infonn the Commission that it needed an 
.additional nine months to comply with the Commission's Rate Order. 

DEC's report and plan·do not comply with the Commission's Rate Order and, therefore, are 
not accepted by·the Commission. Rather, the Commission finds and concludes that DEC should 
be required to comply with the Commission's Rate Order within sixty days of the date of this 
Order. On a preliminary basis, subject to the Commission's review of DEC's proposed.pilot 
programs, the Commission will accept as compli_ance with the present order a filing by DEC 
containing its proposed two new AMI pilot rate designs - one applicable to residential service and 
the other to srriall general service. 

Further,_ the Commission is not persuaded that it is reasonable for DEC to take until 
March 2022 to propose final AMI rate designs. That would be almost three years after DEC 
completes its deployment of AMI. As the Commission detailed in the Rate Order: 

[D]EC,has followed a studied and deliberate plan for installing AMI, including the 
AMI Phase I and Phase 2 projects, and the AMI Expansion 2015 project ... As of 
September 2016 DEC had cumulatively installed about 527,391 AMI meters. After 
gaining substantial knowledge about AMI provided by the installation of more than 
500,000 Atvll meters, DEC made a decision in late 2016 to begin full scale 
deployment of AMI in North Carolina, and began implementing that decision in 
early 2017. 

The Commission gives substantial Weight to the above evidence. AMI is a 
new technology. Maintainingadequate and reliable electric service includes staying 
abreast of the latest developments in equipment and technology. Indeed, advances 
in technology can provide efficiencies ahd other benefits that justify retiringpresent 
equipment. After having-deployed AMI on a project-by-project basis for several 
years, it was reasonable and prudent for DEC to use-that experience to decide to 
deploy AMI on a full scale. 

Rate Order, at 123. 

DEC having deployed AMI for several years, it should currently.possess a large amount of 
information about AM1 's capabilities and its customers' usage profile~. As a result, it is reasonable 
for the Commission to require DEC to use that infonnation now to·design new AMI rate structlll'es 
on a faster schedule than the time line proposed.by DEC in its report 

In particular, the Commission does not accept DEC's proposal to take until June 2021 to 
complete its data collection and analysis, until December 2021 to complete its collaborative 
discussions, and until March ·2022 to complete its final rate designs. Rather, the Commission 
concludes that DEC should be required to significantly accelerate its rate design plan. To assist 
DEC in doing so, the Commission concludes that DEC should be required to work with the Public 
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Staff to develop a revised'workplah thatac!'.!elerateS the deplciyment of new rate strucl:ures, and to 
file its revised work plan within 60 days of the date of this order. The plan shall include a proposal 
for informing customers about.the potential energy and cost Savings that can be achiev_ed by 
making changes in tJteirenergy.usage. 

In addition, the Commission fihdS goOd cause to Schedule a hearing in this docket to review 
DEC's progress in complying with the present order. At that hearing, DEC shall have available a 
witness or witnesses who can provide ihf6nnation and answer in detail the Commission's 
questions about innovativ~ AMI rate structures, including questions on the following subjects. 

I. DEC's-present TOU, peak and non-peak, and·real time pricing rate structures, and 
how "these rate structures can be made available to other customers and 
customer classes. 

·2. AMI data·collection, information processing, upderstanding.of capabilities, time 
constrairits or other challenges that DEC inust address in d-?sigriµtg AMI 
rate structures. 

3. AMI data collection, information processing, and.tmderstinding of capabilities that 
DEC. has accomplished since beginning its AMI deployment in 2013. 

4. New lessons qn AMI data c91lecti9:n, information.processing,: and understanding of 
capabiliiies that DEC expects to learn from the EPRl'study. 

5. The start date, anticipated completion d_ate, objectives and cost of the EPRI study. 

6. The reason(s) that DEC maintains that it is pl"eferableto have two years of AMI data 
in addition to DEC's·presently availablefoad'reSearch·d!Jta·for ~11 customer cla_sses. 

7. The r~lationship of Customer Connect to DEC's design of Arvll rate structures. 

8. 111e·details,of the. TOU, peak and non-peak, and reai'time pricing rate structures 
available to the customers of Duke. Energy's electric operating subsidiaries in 
Florida, Kehtucky, Indiana arid Ohio; 

Finally, the Com·mission iS not requesting that the Public Staff Or intervenors provide 
witnesses or .testimony at the hearing. The .Commission will, howeyer, provide the Public Staff 
and intervenors a reasonable opportunity'to ask questions on the CoµimisSion's que~tions. 

IT IS, THEREFORE, ORDERED as follows: 

1. That DEC's Repoff on Plans·for.AMl'and Customer Connect Enabled Rate Desigfl 
is not accepted. 

2. That DEC shall ·me its,two proposed Arvll rate design pilot programs within sixty 
(60) days of the date of this Order. 
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3'. That DEC shall-work with the Public.Staff to develop a revised AMI rate desit?P 
work plan that'accelerates the deployment Of new AMI rate structures, and Shall file its revised 
work plan within sixty (60) days of the date of this Order. 

4. That DEC shall provide_ a witness or witnesses a:t a hearing before the 
·commission on February 26,.2019, at 9:30 a.m., in Commission Hearing Room-2115, Dobbs 
Building,_430N SalisbUzy Street, Raleigh, North Carolina, to answer the CommisSion•s·questions 
and provide additional details on DEC's AMI rate design plan. 

ISSUED BY ORDER OF THE COMMISSION. 
This the 30• day of January, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
A. Shonta Dunston, Deputy Clerk 

D.OCKETNO. E-7, SUB 1146 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Appl_ication Of Duke Eilergy-Carolinas, LLC for 
Adjustment of Rates artd Charges Applicable to 
Electric Utility" Service ih North CaTOlina 

') ORDER DECLINING TO 
) ACCEPT ANNUAL 
) VEGETATIONMANAGEMENT 
) REPORT AND REQUIRJNG 
) ,'COMPLIANCE FILING 

BY THE COMMISSION: On June 22,.20l8, the Commission issued an·Order Accepting 
Stipulation, Deci_ding Contested Issues and Requiring Reventie Reduction-"(Rate-Order) in the 
above-captioned docket. Among_ other things, the Rate Order accepted, a·n Agreement ·and 
Stipulation of Partial' Settlement (Stipulation) entered into by Duke Energy Garolinas, LLC (DEC) 
and tlie Public Staff that settled several contested issues. One of the contested issues:Was that DEC 
was behind on its v_egetation management plan, which had resulted in a 13,467 -mile tree-trimming 
backlog on DEC's distribution system. In the Rate Order, the Commission stated: 

The Stipulation provides that the Company should be allowed to recover, 
distribution -vegetation management costs in an_ anntial amount of $62.6 niillion On 
a total system basis. Stipula~on, § Ill.A. For the purpose of complying with the 
Company's current,vegetation management progriun,,the Company committed to 
elimiiiate completely the 13,467 miles of Existing Ba_cklog as of December-31, 
2017 within·five years after the date rates go into effect in-this proceeding, and the 
Company additionally committed to spending the necessary amount on-an annual 
,basis to trim its .. annualtarget d!stributiori miles under i_ts "5n/9'Plan. In addition, 
DEC agreed to provide a report annually to the Commissiori with the following 
infonnatiOn: (1 }actual 5/7 /9 and ExistingBacklogmileS:_maintained in the previous 
calendar year; (2) current level .of Existing Backlog miles;' (3) vegetation 
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management maintenance dollars budgeted for the previous calendar year for Sll/9 
and Existing Backlog; and ( 4) ·vegetation management maintenance dollars 
expended in the previous calendar year for 5/7 /9 and Existing Backlog. 

Rate Order, at I 04. 

On January 7, 2019, the Commission issued an Order Requiring Tree-Trimming Backlog 
Updates and Otherlnfonnation (Update Order), in Docket Nos. E: 7, Sub I I 46 and E-7, Sub 1182. 
The Update Order referenced.a report that DEC_ had been required to file to explain reliability 
problems that had been experienced by GKN Driveline· (GKN), a retail customer in Maiden, 
North Carolina, stating: 

The report states that a primary cause of outages for GKN was tree contact with the 
feeder serving GKN, and that the Company had not trimmed trees along that feeder 
since 2007. The report also acknowledges that under DEC's vegetation 
management meth0dology, intro ducal in DEes 2013 General Rate Case (Docket 
No. E-7, Sub 1026), this distribution circuit (Startown 1203) should have been 
trimmed in 201'6. 

The Commission is concerned that-other DEC customers might be experiencing 
service quality issues due to.the Company's tree-trimmingbacRlog. 

Update Order, al l-2. 

In order to more closely monitor DEC's tree-trimming expenditures and activities, the 
Update Order clarified that DEC should file its annual vegetation management reports on March I, 
with the first report to be filed on-March 1, 2019. In addition, the Update Order requested that the 
Public Staff file an analysis of DEC's vegetation management report within 45 days ofDEC's filing 
of its report. 

On March I, 2019, DEC filed its first Annual Vegetation Management Report (Report). In 
addition to an introductory paragraph, the Rt::port consisted of three tables entitled Actual 5/71-J 
and Existing Backlog Miles, Backlog Miles as .of December 31, 2018, and Vegetation 
Management-Maintenance Budget and Actuals. 

Aftertwo extensions of time were granted bytheCommission,on May 22, 20 I 9,the Public 
Staff filed its analysis of DEC's Report. In summary, the Public Staff stated that it requested and 
received from DEC its current work plan mileage forecast for the next five years, and its current 
work plan budget forecast for the next five years, with both sets of information distinguishing 
between On-Cycle and Off-Cycle. The Public ,Staff stated that DEC uses the following two 
definitions: 

On-Cycle: refers to circuits that have been trimmed within a 5, 7, or 9-year 
timeframe based on the·identified circuit category (old urban, mountain,.or other, 
resp~ctively). The total miles reported as on-cycle are not considered to be part of 
the existing backlog. 
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Off-Cycle:-refersto circuits that have a last trim date·greaterthan the 5, 7, or9-rear 
timeframe based on the identified circuit category. The total miles reported as 
off-cycle are the miles considered to be part of the existing backlog. 

The Public Staff attached appendices A and B to.its analysis. It stated that Appendix A is 
a breakdownofd1e mileage that was trimmed by DECduringcalendaryeat2018,as well as DEC's 
forecast for miles to be trimmed through 2023, imdAppendix B isa breakdown of the expenditures 
that;were billed during calendar year 2018, as well as DEC's forecast of expenses through 2023. 

The Pub lie Staff stated that in developing its vegetation management plan DEC decided lo, 
focus on the "oldest" miles first, those being the miles that h_ave go~e the longest period without 
proper cyclical vegetation management.Further, the Public Staff stated that this has resulted in a_ 
delay in DEC's trimming of some of the miles that ordinarily would ·be trimmed under the 
5/7/9 Plan. The Public Staff stated that in the ·Sub 1146 rate ease it established with DEC the 
foil owing annuai 5/7 /9 Plan targets for vegetation management trim cycles: 

Circuit Category 'Total miles for Cycle Miles peryear-
each cateaorv (vears) tar.eet 

Old Urban Miles 2,180 5 436 
Mountain Miles 7,831 7 1,119 
Other Miles 41,603 9 4,623 
Total 51,614 6,177 

The Public Staff staied thatin discussions with DEC and in data respon~s DEC made clear 
to the Public,Staffthat byfocusii:J.gon the "oldest" circuit'miles first, "new" backlog miles will 
result, at least in the immediate future. In ,addition, the Public Staff stated that its Appendix A 
shows that by concentrating on the oldest miles first. DEC currently is not achieving its annual 
5/7/9 Plan target miles. However, the Pub lie Staff stated that notwitlistandingthat "new" backlog 
miles are being created, DEG emphasized that it has included ihe newly created backlog into its 
trimming calculations,. and that by the end of dle five-year period, December 31, 2023, the. 
13,467 Stipulation back.log miles and the newly created backlog miles will both be eliminated~ 
agreed to in the Stipulation. In conclusion, the Public staff stated that this approach is reasonable 
because it first addresses-the miles of distribution line that are at greatest risk of vegetation 
related outages. 

The Public Staff also provided responses to two Commission questions, and requested that 
the Commission require DEC to file future vegetation management reports in the formats shown 
in the Public Staff's appendices A and B. The Public Staff stated that having DEC provide da!a in 
those fonnats should reduce the need for multiple data requests and allow for more expedited 
reviews of DEC's annual filings. 
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Discussi6n and Conclusion 

The Commission appreciates the Public Staff's extra effort in obtaining from DEC the 
information necessary _to supplement and fully understand DEC's Report. The Commission does 
not take issue with DEC's decision to, focus its tree trimming efforts on the oldest miles first 
However, the Commission does not understand why that strategy necessarily results in-DEC falling 
behind on its regularly scheduled non-b_acklog miles of tree trimming under the sn/9 Plan. The 
Stiplllation stated: 

For the purpose of complying with the Company's cun:entvegetation management 
program, the Company cominits to eliniillate completely the 13,467 miles of 
existing back-log as of December 31, 2Q 17 (as identified in the testimony of Public 
Staff witness Williamson (Existing Backlog), Within five years after the date rates 
go into effect in this proceeding, and the Company additionally commits to 
spending the necessary amount on an annual basis to trim itS annual target 
distribution miles under its 5/7 /9 Plan. 

_Stipulation, at 6. The Stipulation was accepted by the Commission and became a part of the Rate 
Order. DEC has neither asked for nor received authority to deviate from the tenns of the Rate 
Order. As a result, the Commission doesnotacceptDEC's proposal to unilaterally amend the Rate 
Order by failing to trim •its annual target distribution miles under its 5/7/9 Plan. 

In addition, the Commission notes that DEC's total miles trimmed-in 2018 was 5,559 miles, 
while its annual target miles was.approximately 10% more, 6,177. This appears contrary to the 
Company's commitment to spend "the necessary ammmt on an _annual basis to trim its annual 
target distribution miles." According to the Public Staff's Appendix A, DEC intends to trim 
6,368 miles in 2019, and more miles peryearinsubsequentyears. In theeventthatthe Commission 
approves such revisions, the Commiss!0n seeks DEC's confinnation that it intends to spend-the 
necessary funds to implement the miles-per-year plan reflected in the Public Stafrs Appendix A. 

Based on the foregoing and the record, the Commission finds good cause to reject DEC's 
Mar9h l, 2019 Vegetation Management Repo~ and to require DEC to file a revised Report 
showing that DEC intends to comply with the Rate Order. Further, the Commission finds good 
cause to direct that if DEC's revised Report does not show that DEC intends to trim its annual 
target distribution miles to meet the target under the 5/7/9 Plan, then DEC should be required to 
file a motion to alter or amend the Rate Order, and'include with its motion an affid<'.l,vit or affidavits 
in support of its motion. 

Finally,. the Commission finds good cause to require that DEC file its future Annual 
Vegetation Management Reports in the formats shown in the Public Staff's appendices A and B, 
and, in addition, to.expressly state in each Rep6rt: (a) whether it met its annual target miles for 
eliminating back-log miles, and~ if not, the number of miles by which it missed the target, and the 
reason(s) why it missed the target; and (b) whether it met its annual target !11iles to be maintained 
under.the sn/9 Plan, and, if not, the number of miles by which it missed·the target in the Urban, 
Mountain and Other categories, and the reason(s) why it missed the target. 
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IT IS, THEREFORE, ORDERED as follows: 

1. That DEC's March I, 2019 Vegetation Management Report is not accepted. 

2. That within 30 days after lhe date of this Order DEC sha!J..file a revision to its 
March t, 2019 Vegetation Management Report showing for each of the Urban, Mountain and 
Other categories under the 5/7/9 Plan: (a) the-number of miles.of tree trimming required annually 
from 20 I 9 through 2023 to comply with the annual target under the 5nl9 Plan, and (b) the number 
of miles of tree trimming that DEC plans to accomplish annually from2019·through 2023 under 
the Sn /9 Plan. 

3. That if DEC's revision to its March l, 2019, Vegetation Report does not show that 
DEC intends to trim its annual target distribution miles to meet the target under each category of 
the 5/7/9 Plan, then DEC shall, simultaneously with the filing of its revised Report, file a motion 
to alter or·amend the Rate Ordet, and include with its motion a verified affidaVitor affidavits in 
support of its motion. 

4. 11iat DEC's future Annual Vegetation Management'Reports shall be filed in the 
fonnats shown in the Public Staffs appendices A and R In addition, DEC shall expressly state in 
each Report:'(a) whether it met its annual target miles for eliminating back-log miles, and, if not, 
the number of miles by which it missed the target, and the reason(s) why it missed the target; and 
(b) whether it met its annual target miles to be maintained under the 5/7/9 Plan, and, if not, the 
number of miles by which it missed the target in the Urban, Mountain and Other categories, and 
the reasoll(s)why it missed the target. 

ISSUED BY ORDEROFTHE COMMISSION. 
This the 18"' day of June, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
Janice H. Fulmore; Deputy Clerk 
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DOCKETNO.E-7,SUB 1146 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Application of Duke Energy Carolinas, 
LLC, for Adjustment of Rates and 
Charges Applicable to Electric Utility 
Service in North Carolina 

ORDER ACCEPTING REVISED 
VEGETATION MANAGEMENT PLAN 

BY THE COMMISSION: On June 18, 2019; the Commission issued an Order Declining 
to Accept Annual Vegetation Management Report and Requiring Compliance Filing(Compliance 
Order) in the above-captioned docket..111e Commission's Compliance Order rejected the 
Vegetation Management Report (Report) filed by Duke Energy Carolinas, LLC (DEC) on 
March 1, 2019. As discussed in the Compliance Order, the Commission rejected the Report 
because it showed that DEC had not met its 2018 target for on-cycle tree-trimming miles under its 
5/7/9 Vegetation Management Plan (5nl9 Plan), which Plan had previously been approved by the 
Commission. Further, the Compliance Order directed DEC to either revise the Reportto·explain 
how DEC intended to comply with the Plan, or file a request to amend the Plan. 

On July 25, 2019, DEC filed a Revised Vegetation Management Plan (Revised Plan) 
covering the years 2019 through 2023. In swnmary, DEC stated that its Revised Plan substantially 
increases the number of on-cycle miles DEC will trim through the remainder of 2019, and ensures 
that all oh-cycle mi{es due to be trimmed in 2020, 2021, 2022, and 2023 will be trimmed in the 
year due. In addition, DEC stated that the_ Revised Plan confinns its commitment to spend the 
amount needed to trim its annual on-cycle distribution miles under the 5/7/9 Plan. Further, DEC 
explained that it missed its 20 I 8 target for on-cycle tree-trimming miles primarily due to 
Hurricanes Florence·and Michael and Winter Stonn Diego. 

On August 15,2019, the Commission issued an Order on Revised Vegetation Management 
Plan (August 15 Order) that, among other things, concluded that Hurricanes Florence and Michael 
and Winter Storm Diego were a change of circumstances that prevented DEC from complying 
with its 5/7/9 Plan in 2018. In addition, the Commission requested that DEC provide·confinnation 
by October I, 2019, that its Revised Plan includes sufficient resources to enable DEC to maintain 
its tree-trimming schedule even ifit experiences a major stonn. 

On September 26,2019, DEC filed its response to the Commission's August 15 Order. In 
summary, DEC stated that itiS committed to meeting the tree-trimming goals of its Revised Plan. 
Further, DEC stated that it will notify the Commission.promptly, and submit a revised schedule, 
if major stonns disrupt_ its ability to meet its tree-trimming goals. In addition, DEC discussed 
several contingency planning points that it utilizes to anticipate and address the disruptive effects 
of major storms, including: 

I. As a means of getting ahead before stonn season, DEC's weekly trimming plans 
target more than 50% of the workplan in the first six months of the year. 
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2. Adherence to the trimmingschedu1e is tracked weekly. 

3. In areas notmeetingtargets, DEC works with the contractor to add resources and/or 
schedule overtime. 

4. For majorstonn response, DEC can leverage vegetation management resources 
from its Midwest and Florida operations. 

Based on the foregoing and the record, the Commission finds good·causeto accept DEC's 
Revised Vegetation Management Plan. In addition, the Commission finds·good cause to increase 
the frequency of DEC1s vegetation management reports from annually to every six months. 
Finally, the Commission reminds DEC of its-obligation to promptly inform the Commission if a 
major stonn disrupts DEC's vegetatio_n management schedule, and µiat-if a disruption occurs DEC 
shall-.propose a revised schedule for meeting its-vegetation management commitments as soon as 
reasonably possible. 

IT IS, THEREFORE, ORDERED as follows: 

I. That DEC's Revised Vegetation Management Plan shall be, and ishereby,accepted. 

2. That DEC shall file semi-annual Vegetation Management Rep~rts each year, 
beginning in 2020, with reports due on January2 and July l. 

ISSUED BY ORDER OF THE COMMISSION. 
This the 4" day of November, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
Kimberley A. Campbell, Chief Clerk 
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DOCKETNO.E-7,SUB 1190 

BEFORE THE NORTII CAROLINA UTILITIES COMMISSION 

In the Matter of 
Application ofDukeE!')ergyCarolinas,LLC ) 
·Pursuantto N.C.G.S. § 62-l33.2'and NCUC ) 
Rule R8-55Relatingto Fuel and Fuel-Related ) 
Charge Adjustments for Electric.utilities ') 

ORDER APPROVING FUEL 
CHARGE ADJUSTMENT 

HEARD: Tuesday, !ime 11, 2019, at 9:30 a.m •. in Commission Hearing Room 2115, Dobbs 
Building, 430 North Salisbury Street, Raleigh, North Carolina 

BEFORE: Chair Charlotte A. Mitchell, Presiding;· Commissioner ToNola D, Brown-Bland, 
Commissioner Jeny C. Dockham, Commissioner James G. Patterson, 
Commissioner Lyons Gray, and Commissioner DanielG. Clodfelter1 

APPEARANCES: 

For Duke Energy Carolinas, LLC: 

Jack Jirak, Associate General Coun54,I, Duke Energy Corporation, NCRH 20/P.O; 
Boie 1551, Raleigh, N~rth C:!_IIOlina 27602-1551 • 

Robert W. Kaylor, Law Office.of Robert W. Kaylor; P,A., 353 Six Forks Road, 
Suite 2@, Raleigh, North Carolina 27609 

For Carolina Utility Customers Association, Inc . .(CUCA): 

RobertF. Page, Cris]'.! & Page, PtLC, 4010 Barrett Drive, Suite 205, Raleigh; Notth 
Carolina 27609 

For Sierra Club: 

Gudrun Thompson, .Senior Attorney, Southern Environmental Law Center, 
601 West Ro~mary Street, Suite 220, Chapel Hill, North Carolina 27516' 

For North Carolina Sustainable Energy Association (NCSEA): 

Benjamin Smith, Regulatory Counsei, 4600 Six Forks Road, Suite 300,,Raleigh, 
Norlh Carolina 27609 

1 Commissioner Jeny C.Dockham and Commissioner James 0. Patte1S011 retired from the Commissim on 
June 3 0, 2019, and.did notpanicipate in the decision in thismauer. 
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For Carolinas Industrial Group for Fair Utility Rates III (CIGFUR): 

Warren K. Hicks, Bailey & Dixon, 434 Fayetteville Street, Suite 2500, Raleigh, 
North-Carolina 27601 

For the Using and Consuming Public: 

Dianna Downey, Staff Attorney, Public Staff - North Carolina Utilities 
Commission, 4326 Mail Service Center, Raleigh, North Carolina 27699-4300 

BY THE COMMISSION: On February 26, 2019, Duke Energy Carolinas, LLC (Duke 
Energy Carolinas, DEC, or the .Company) filed an, application pursuant to N.C. Gen. 
Stat. § 62-133.2 and Commission Rule R8-55 regardingfue'l and fuel-related cost adjustments for 
electric utilities, along with the testimony and ·exhibits of Kimberly D. McGee, Eric S. Gran~ 
Regis T. Repko, Steven D. Capps, and Kevin Y. Houston. 

Petitions to intervene were filed by CIGFUR on February 28, 2019; by CUCA on 
March 6, 2019; by NCSEA on March 19, 2019; and by the Sierra Club on May 20, 2019. The 
Commission granted CUCA's petition to intervene on March 7, 2019, CIGFUR's petition to 
intervene on March 8, 2019, NCSEA's petition to intervene on March 20, 2019, and the Sierra 
Club's-petition on May 29, 2019. 

On March 8, 2019, the Commission issued an Order Scheduling Hearing, Requiring Filing 
of Testimony, Establishing Discovery Guidelines, and Requiring Public Notice, in which the 
Commission set this matter for hearing; established deadlines for the submission of intervention 
petitions, intervenor.testimony, and DEC rebuttal testimony; required the provision of appropria1e 
public noticej and mandated compliance with certain discovery guidelines; 

On March 18, 2019, the Commission entered an Order Rescheduling Hearing, Intervention 
and filing of Testimony dates, and Revising Public Notice. That Order provided that the direct 
testimony of the Public Staff and,other intervenors should be filed on May 20, 2019, that rebuttal 
testimony should be filed on May 30, 2019, and that a hearing on this matter would·be held on 
June 11,2019. • 

The intervention of the Public Staff is·recognized pursuant to N.C. Gen. Stal § 62-l 5(d) 
and Commission Rule Rl-19(e). 

On April 30, 2019, DEC filed the supplemental testimony, exhibits and work papers of 
Kimberly D. McGee, in which she presented revised rates reflecting the impacts related to six 
updates to numbers presented in her direct exhibits and workpapers,which resulted in an overall 
increase in the amount requested in the original application. 

On May 2, 2019, the Commission issued an Order Requiring .Publication of Second 
Public Notice. 
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On May 15, 2019, DEC filed the second supplemental testimony,and exhibits of Kimberly 
D. McGee, presentingrevisedrates reflecting the correction of the (over)/Undel'-collection•balance 
for the months ofSeptember20l8-December20I 8;. which resulte4_in an increase in the amolllit 
requested in the original application~ In order to mitigalf:• the. increase in customets' rates, the 
Company elected to withdraw its prior reqtie$t (made in witness McGee's first supplemental filing) 
to-include the update period of January 2019-March 2019. 

On May 20,·2019, the Public Staff filed a notice of affidavits and'the affidavits of Jenny X. 
Li·WJd Jay B. Lucas. 

On June 3, 2019, DEC filed a motion to excuse all Company and Public Staff witnesses. 
On June 6, 2019, $ierra,Club filed·a response to DEC's motion, sta!ing that Sierra,Club did not 
object, given that DEC indicated that it would not_opject to certain responses to da_ta requ_ests being 
entered into evidence·a:t the,hearing. On June 7, 2019~ the Commission granted the motion and 
excused all DEC and Public Staff Witnesses ftom appearing at the expert Wibtess hearing. 

On May 14, 2019, DEC filed affidavits of.pub)ication.indi9atingthat the initial pubfic 
notice had beeii pro~rided in accordancewith·the Commission's March 8, 201,9 Order.On June4,, 
2019,.DEC file-d affidavits of publication .indicating that"the second ·public notice had beeri 
provided in ac;cordance-with the Commission's May 2, 2019 Order. 

The case came on f_~,rhearing.as sCheduled·on June I 1,·2_019. The prefiled dir~ctand 
supplemental testimonies of DEC's witnesses, the prefiled affidavits, of the Public Staffs 
witnesses, and Confidential Sierra Club Exhibit f were received into evidence. No other party 
presented witnesses or exhibits, and no public witnesses appeared at the-hearing. 

On July 29, 2019, DEC and lhe.·Public Staff filed a Joint Proposed Order. 

Also on July 29, 2019, Sie~ Club filed a post-hearing Brief. 

Based upon the Company's verified application, the testimony, affidavits,,and· exhibits 
received into evidence at the hearing and the record as a whole, the Cominissi0n makes the 
following: 

FINDINGS OF FACT 

I. Duke Energy Carglinas is a·du!y,organized corporation existing under the laws Of 
the State of North Carolina,.is eng.iged in the business of°developing, genera"ting, transmitting; 
distributing, and, selling electric power to the public ih North Carolina, and· is subject to the 
jurisdiction·of the Commission as a public utility. Quke Energy Carolinas is lawfully before thk 
Comtnission.based,upon its application·filedpursuant-to-N.C. Gen. Stat§ 62-133'.2. 

2. .The test period for purposes of this proceeding is the 12 months .ended 
December3 l ,2018 (test period). 
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3. In its application and direct, supplemental, and second supplemental testimony 
including exhibits in this proceeding, DEC requested a total increase of$68.6 million,to its North 
Carolina retail -revenue requirement associated with fuel and fuel-related,costs, excluding the 
regu_latory fee. The fuel and fuel-related-cost factors·requested by· DEC included Experience 
Modification Factor (EMF)'riders to take into account fuel and fuel-related cost under-recoveries 
and over-recoveries experienced during the test period, with an overall -Under-recovery of 
$78.2 million. 

4. Toe Company's baseloadplants were managed prudentl)' and efficientJy,during the 
test period so as to minimize fuel and fuel-related costs. 

5. The Company's fuel and reagent procurement and power purchasing practices 
during the test period were reasonable and prudent However, given DEC's increased relianc.e On 
natural gas and the resulting increased risk of under-recoveries if natural gas prices are not 
forecasted as accurately as possible,"the Company should evaluate historic price fluctuations and 
whether its current method of forecasting and hedgii1gprograms should be adjusted to mitigate the 
risk of signific~nt under-recovery of fuel costs. The Company shall report the results of this 
evaluation in the next fuel proceeding. 

6. The test period per book system sales are 90,487 ,628 megawatt-hours (MWh). The 
test .period per book system generation (net of auxiliary use and joint owner generation) and 
purchased power is 97 ~045,431 MWh and is categorized as follows: 

Net Generation Type 

Coal 
Natural Gas, Oil and Biomass 
Nuclear 
Hydro -Conventional 
Hydro Pumped Storage 
SolarDG 
Purchased Power- subject to economic dispatch or 
curtailment 
,Other Purchased Power 
Interchange,ln/Otit 
Total Net Generation 

MWh 

22,653,740 
16,236,067 
44,770,657 

2,877,050 
• (529,226) 

130,018 

8,564,915 
2,551,485 
(209,275) 

97,045,431 

7. The appropriate nuclear capacity factor for use-in this proceeding is 92.95%. 

8. Toe .North Carolina retail test period sales, adjusted f01_: customer gi:owth and 
weather.-foruse in calculating the EMF are 58,074,054 MWh. The adjusted North Carolina retai1 
customer class.MWb sales are as follows: 
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N.C.Rctail CustomerC-lass 

Residential 
General Service/Lighting 
Industrial 
Total 

Adjusted MWh'Sales 

22,043,791 
23;564,462 
12,465,801 
58,074,054 

, 9. The projected billing period (September2019-August2020) sales foruse in this 
proceeding are 87,243';844 MWh on-a system basis and .57 ,7.17 ,997MWh on a North Carolina 
retail basis. the projected billing period North Carqlina retail customer class MWh sales are 
as foUows: 

N.C. Retail CustorilerClass 

Residential 
General Service/Lighting 
Industrial 
Total 

Projected MWh Sales· 

21,397,068 
23,381,644 
12,939,285 
57,717,997 

IO. The projected· billing period system generation and pm-chased power for use in this 
proceedingiri accordance with-projected billing period system·sales is• 92,298,568 MWh and is 
categorized as follows: 

Generation Type 

Coal 
Gas Combustion Turbine (Cl) and Combined Cycle (CC) 
Nuclear 
Hydro 
Net Pumped Storage Hydro 
Solar Distributed Generation (DO) 184,444 
Purchased Power 
Total 

MWh 

18,355,203 
19,943,217 
43,570,151 

4,839,425 
(3,874,211) 

9,280.339 
92,298,568 

11. The appropriate fuel and fuel-related prices and expenses for- use· in this proceeding 
to ·detennine projected system fuel expense are as follows: 

a. The coal fuel price.is $31.06/MWh. 
b. The gas CT and CC fuel price is $24.17/MWh. 
c. The appropriate expense for JUDffionia. lime, limestone, urea, dibasic acid, 

sorbents, and catalysts consumed in reducing or trea_ting emissions 
(collectively, ROllgents) is $_24,959;649. 

d. lbe total nuclear fuel price (including Catawba Joint Owners generatiori) .is 
$6.12/MWh, 
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e. The total system purchased power cost(includingthe impact of Joint Dispatch 
Agreement (JDA) Savings Shared) is $314,814,153. 

f. System fuel expense recovered through intersystem sales is-$16,986,301. 

12. The.projected fuel and fuel-related costs forthe,North Carolina retail jurisdiction 
for use:in this proceeding are $1,090,922,448. 

13. The Company's North Carolina retail jurisdiclional fuel"and fuel-related expense 
under-collection for purposes of the EMF was·$78.2 million, consisting of an under-recovery for 
the residential, general service/lighting, and industrial classes of $30.3 million, $21.9 million and 
$26.0.million respectively. 

14. The increase in customer class fuel and fuel-related cost factors from the amounts 
approved in Docket No. E-7, Sub 1163 should be allocated among the rate classes on a unifonn 
percentage .basis, using the unifonn bill adjustment methodology that was approved by the 
Commission in that docket 

15. The appropriate prospective fuel and fuel-related cost factors for this proceeding 
for each ofDEG's rate classes, excluding the regulatory fee, are as follows: 1.8126 cents/kilowatt­
hour (kWh) for the Residential class; 1.9561 cents/kWh forth_e General Service/Lighting class; 
and 1.8934 cents/kWh for the Industrial class. 

16. The appropriate EMF increments established in ·this proceeding, excluding the 
regulatory fee, are as follows: 0.1375 cents/kWh for the Residential class; 0.0927 cents/kWh for 
the General Service/Lighting class; and 0.2089 cents/kWh for the Industrial class. 

17. The total net fuel and fuel-related costs factors for this proceeding for each of 
DEC's rate classes, exclllding the regulatory fee, are as follows: 1.9501 cents/kWh for the 
Residential class;2.0488 cents/kWh for the General Service/Lightingclass; and 2, l 023 cents-kWh 
for the Industrial class. 

18. The base fuel and fuel-related costs as approved in Docket No. E-7, Sub 1146 of 
1.7828 cents/kWh, 1.9163 cents/kWh, and 2.0207 cents/kWh for the Residential, General 
Service/Lighting, and Industrial customer classes, respectively will be adjusted by amotmts equal 
to 0.0298 cents/kWh, 0.0398 cents/kWh, and (0.1273) cents/kWh for the Residential, General 
Service/Lighting, and Industrial customer classes, respectively. The.resulting approved fuel and 
fuel-related costs will be further adjusted by EMF increments totaling 0.1375 cents/kWh, 
0.0927 cents/kWh, and 0.2089 c~nts/k:Wh for the Residential, General Service/Lighting, and 
Industrial customer classes, r~spectively. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. I 

This finding of fact is essentially infonnational, procedural, andjurisdiclional in ilature and 
is uncontrov¢ed. 
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EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 2 

North Carolina General Statute§ 62-133.2(c) sets out the verified, annualiZed information 
that each electric utility is required to furnish to the Commission in an annual fuel and fuel-related 
cost adjustment proceeding for a historical 12-month test period. Commission Rule R8-55(b) 
prescribes the 12 months ending December 31 as the test period for DEC. The Company's filing 
in this proceeding was based on the 12.months ended December 31, 2018. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 3 

The evidence for this finding of fact is cohtained in the application, the direc~ 
supplemental, and second,supplemeiltal testimony.of Company wilness McGee, and the entire 
record in lhis proceeding. This finding is not c~mtested by any party. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 4 

The evidence for this finding 9f fact is contained in the direct testimony of Company 
witnesses Capps and Repko. 

Commission Rule R8-55(d)(l) provides that capacity factors for nuclear production 
facilities will be normalized based generally on the national-average for nuclear production 
facilities as reflected in the-most recent North American Electric Reliability Corporation (NERC) 
GeneratingA vailability Report, adjusted to reflect the unique, inhe_rentcharacteristics of the utility 
facilities and unusual events. Company witness Capps testified that the Company's seven nuclear 
units operated at a system average capacity factor of 95 29% during the test period. This capacity 
factor, as well as th~ Company's 2-yearaverage capacity factor of95.58%, exceeded the five-year 
industry weighted average capacity factor of 90.21 % for the period 2013-2017 for averag! 
comparable units on a capacity-rated basis, as reported by NERC in its latest Generating 
Availability Report. 

Witness Capps testified that for the 19th consecutive year, DEC's s_even nuclear units 
achieved a system average capacity factor eXceeding90%, which included five refuelingoutag:!S. 
McGuire Unit" I established a new net generation record during2018, and McGuire Unit2 operated 
continuously during. the operating cycle leading up to the September 2018 refueling outage. 
Catawba Unit I. operated continuously during the cycle leading into the November 2018 refueling 
outage, and established a new-record for the highest net generation for nine monlhs·during the 
year. Catawba Unit 2 also achieved a continuous cycle run leading into that unit's March '2018 
refueling outage, which represented the second shortest refueling outage for the unit During 
the peak summer demand, the Oconee station ·achieved the highest 3rd quarter output in the 
station's history, and, over the course ·of the entire year, recorded the Qlird best annual 
generation performance. 

Company witness Repko testified concerning the.performance of DEC's fossil, hydro, and 
solar assets. He stated that the primary objective of the Company's fossil, hydro, and solar 
generation department is to provide safe, reliable and cost-effective electricity to. DEC's 
customers. Witness Repko further stated that DEC complies with all applicable environmental 
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regulations.and maintains station ·equipment and systems. in a cost-effective.manner to ensure 
reliability. The· Company also takes action in a timely manner to implement work plans and 
projects ffiat enhance the safety and perfonnance of systems. equipment, and personnel, consisrenl 
with providing low-cost power for illl custo_merS; 

Company witness-Repko testified that the Company's generating units operated efficiently 
amt reliably during the test.period, He explained that several key me.asures are used,to-evalu ale 
operational perfonnance, depending on the generator type: {I) equivalent availability factor(EAF), 
which refers to the percent ofa given time period a facility was available to operate at full power, 
if need~d (EAF is not affected by the manner in wb,ich the unit is-dispatched c:,r by the system 
demands; it is impacted, however, by planned and unplanned (i.e., forced outage time)); (2) net 
capacity factor {NGF), which measures the generation that a facility actually produces against lhe 
amountof generation that theoretically could be produced in a-given time period, based upon its. 
maximum depend~le-capacity {NCF is affected by the dispatch of the unit to serve customer 
needs); (3) equivalent forced oulage rate {EFO_R), which represents the percentage·c:,f,unit fai~ 
(urtplamied outage hours and equivalent unplanned derated ,hours); a low EFOR represents fewer 
,unplanne<! 01itage and deratedhours, which equates to a liigherreliability measure; and, (4) starting 
reliability (SR), which represents the percentage of succe<iSful starts. 

Company witness Repko presented the following chart; which shows operation results, as 
well as resultsfromthe most recently published NERCGeneratingAvailability Brochure forlhe 
period 2013 through 20 I 7, and is categorized by•generator type: 

,., "· G'erie'n,!DrT~-
:1 'I; I • 

Measure 

EAF 
Coat.Fued TtmPlll'iild NCF 

EFOR 

Coql-FII'ed S1Hn111U Peak EAF 

EAF 
Total CC .4vuag, NCF 

EFOR 

Total CT .4i,v,rag,, EAF 
SR 

H,Ylro EAF 

,1 •,· l!;r11t· 

2013-2017' 
·-il~iew 

Period_ 
DEC, , ,, __ Nbr ~f-

Operational N~CAveta~. ,, • ~~;~''"''' 
Results •· 
79.5% 
3S3% 56.4% 752 
7.5% 8-7% 

95.&% nia 

86.2% 85Jl% 
16_7% S2-7% 338 
3-32% S-3% 
83..3% 87.8% 
99-4% 98.1% 

776 

163% 80.4'Y. 1.113 

Concerning significant planned outages occurring· at the Company's fossil and 
hydroelectric facilities during the test period, Company witness Repko testified that'in generai 
planned maintenance outages for all fossil and larger hydroelectric units are schi,:duleil for the 
spring and fall to maximize unit availability duringperiods of peak demand. During the test period, 
most of these units had atleastone small planned outage to inspect and m_aintain plant' equipment 
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Witness Repko testified that Bad·-Creek hy~ro completed a major outage in Spring 2018~ 
which included spherical valve overhauls_ and inspections of the intake and penstock'to prepare for 
the Bad .Creek uprate project, which will begin in Fall 2019. Lincoln CT Urii~ 1 and Unit 2 
completed an _outage in Spring2018 to upgrade the turbine contrOl system. The.CC fleet perf o~ed 
planned outages at Dan 'River CC and Buck CC in Spring2018. The primary purpose of the Dan 
River CC outage was to perforrn•·a CT borescope inspection a.nd a heat recovery steam generator 
inspection. Toe primarypurp_qse of the Buck CC outage was to perform a borescope inspection on 
each combustion turbine. In Fall .2018, Belews Creek Unit 2 prefo_nned a bqiler outage. The 
primary purpose of the outage was to _replace tti,e secondary superheater in the boiler and rewind 
the LP generator. MarshaUUnii 2 completed an outage.in Fall 2018.- The primary purpose of this 
outage was to replace the.HP and LP turbine rotOrs:Cliffside UnitS and Unit·6 completed an 
outage for the dual fuel conversion to a11o,w the.1,mits•-to, burn coal and natural gas. Lincoln CT 
Units'J-8 completed an'Outage.in Fall.2018 to upgrade the turbine control systems. 

Based On a-preponderance of the evidence in the·record, the Commission concludes that 
the Company managed its baseload plants during the test p~riod prudently and-efficiently so.as to 
minimize fuel and fuel-related.costs; 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 5 

Commissio~ Rule, R8-52(b) requires each electric utility to file a Fuel ·Procurement 
Practices Report at least once every 10 years and each time the utility's fuel procurement practices 
change. The Co_inpany 's up.dated fuel procurement practices were filed with the Commission 'in 
Docket'No. E-100, Sub 47A in December 2014,-and were in effect,!}lroughout the 12 rrionff'!S 
ending December 31, 2018. 1n addiiion,.the Company files monthly reportS of its .fuel and 
fuel-related costs pursuant to Commission Rule-R8-52(a): FUrtherevidence for this finding,offact 
is contained iO"the testimony of Company witnesses McGee, Grant, Repko, and Houston and the 
affidavit of Public S~ffwitness_ Lucas. 

Company witness McGee testified that key'factorsin'DEC's ability to maintain lower fuel 
and fuel-related rates for,the benefit of customers ihclµde its diVerse generating portfolio mix of 
nuclear, coal, natural gas, and hydro; lowerriatural gas prices; the capacity factors of its nuclear 
fleet; and rue1 procuremenf strategies that mitigate volatility fa supply costs. Other key factor.; 
include tlie combination of Duke Energy Pr.ogress, LLC's (DEP}and DEC's respective skills in­
procuring, transporting, managing and blending fuels and procuring reagents; .th_e increased and 
broader purchasinga:bility of the combin~d·companies; ~nd thej6in_tdispatch ofDEP's and DEC's 
generation resotirces. 

Company witness Grant described DEC's fossil,fuel procurement practices, set forth in 
Grant Exhibit I. Those practices include computing near and long-tenn consumption forecasts, 
,detennining ·and designing inventory targets, inviting proposals .from all qualified supplier.;, 
awarding qontracts ·based on the lowest evaluated offer, monitoring delivered coal volume and 
quality again.st contract commitments,- conductingshort-term·and spot purchases to supp-lement 
term-natural gas supply, and obtainingnatu~I gas transportati_on fOr. the generation fleet thr6ugb,a 
mix oflong"term firm transportation agreements and shorter tennpipelirie capacity purohase_s. 
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Accordihgto witness Grailt, 'the Company's average delivered cost of coal per ton for the 
test period was $78. 71 per ton, compared to $74.90 per ton in the prior test period, representing an 
increa,se of approximately 5%'. This includes an average transportation cost of $29 .58 per t_on in 
the test period, compared to,$26.46 per ton in the prior test.period, representing an increase of 
approximately· 12%. Witness Grant further testified that ·t1te·,company's·average price of gas 
purchased fOrthe test period was $3.84 per Million British Thennal Units (M-MBtu), compared to 
$3.65 per MMBtu in the prior test period, representing an increase of approximately 5%. 

Witness Grant stated_ that DEC'S coal bum for the test_ period was 8~7 million tons, 
compared'to a coal bum of 9.7 million tons in the prior test period, representing a decrease of 
approximately 10%. The Company's natural gas bum for the test period was 128.8 MMBtu, 
compared,to_ a ·gas burn of 80.8, MMBtu in the-prior test period, representing an increase of 
approximately 59%. The net increase in DEC's overall natural gas bum was primarily driven by 
the·addition·ofthe new Lee combined cy9le facility, which becameco_mmercially-available in 
April '2018. An additional contributing factor to changes in coal and natural gas burns were 
commodity prices. 

Witness Grant stated that coal m~ets continue to be in a state of flux due to a number of 
factors, including: (1) uncertainty around proposed, imposed, and stayed u;s, Environmen!al 
Protection Agency (EPA) regulations for power plants; (2) continued abundant natural gas supply 
and $to rage resulting in lower natural gas J)riceS, which has lowered overall domestic coal demand; 
(3) strong global market demand .for both steam and metallurgical coal; ( 4) uncertainty surrounding 
regulations for mining operations; and (5) tightening suppl)' JlS bankruptcies, consolidations and 
company reorganizations-have allowed coal suppliers tiJ restructure and settle into new, lower 
on-goingproduction levels. 

Witness·Grant also testified that with respect to natural gas, the nation's natural gas supply 
has grown significantly over the last several years, and producers Continue to enhanre production 
techniques,-erihanre efficiencies, and lower production costs. Natural gas prices are reflective of' 
the dynamics between supply and·demand factors, and in the short term, such dynamics are 
influenced primarily by seasonal weather demand_ and overall storage inventory balances. Over 
the longer term planning horizon, naturargas supply is projected to continue to increase along 
.with the ileeded pipeline inf1'3Struc_ture to move the growing supply to meet demand related to 
power generation, liquefied natural gas exports and pipeline exports to Mexico. 

Witness· Grant stated that DEC's current coal bum projection for the billing period is 
6.5 million tons, compared io-8.7 million-tons consumed during the test period. DECs billing 
period projections f9r coal generation may be impacted due to changes from, but not limited. to, 
the following factors: (I) delivered-natural gas prices·vers~s the average 4elivered cost of coa~ 
(2) volatile power pricesj and (3) electric demand Combining coal and transportation costs, DEC. 
projects average delivered coal costs of approximately $66.80-per fon for the billing period 
compared to $77.13 perton·inthe test period. 

Witness Grant testified that this cost, however, is subjecno change based on, but _hot. 
limited to, the following factors: (!).exposure to market prices and their impact on open coal 
positions; (2) the amount of non-Central Appalachian coal DEC is able to conswne; 
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(3) perfonnance of contract deliveries by suppliers and railroads which may not occur despite 
DEC's strong contract cOmpliance monit_oring process; (4),changes· in-tr:ansportation rates; and 
(5)'potential additiorial costs associated with suppliers' compliance with legal and statutory 
changes, the effects of which can be passe(f On through coal contracts. 

Witness Grantf urthertestified that DEC's Current natural gas bum projecti_on for the billing 
period is appl'oximately 14 7 .2 MMBtu, which is an increase _from the 128.8· MMBtu consumed 

• during the test period. Thenetincrease in DEC's overall natural gas burn.projections forthe billing 
period versus the· test period-is driven by the ·inclusion of natural gas geneiation at Cliffside, Be Jews 
Creek> ,and Marshall 13nits 3 and 4· as a -result of the dual fuel conversions .being commercial 
available over th_e course of-the billing period. The current average forward Henry Hub,price for 
the billing period is$2:i5 per MMBtu, compared to $3.09 per MMBtu in the teSt period. Projected 
natural gas bumVOlumes Will vary based on factors such as, but 11ot limited to, changes in actual 
deljvered fuel costs and weather driven demand. 

According to witness Grant; DEC CQptinues to maintain a comprehensive coal and natural 
gas procurement strategy that has proven successfu1 over the years in limitiil.g average annual fuel 
price changes While actively rrianaging$e dynamic demands ofits fossil fuel generation fleet-in a 
reliable and cost effective.manner. Aspects of this procurement Strategy include having an 
·appropriate mix of contract and spot purchases forcoai•s_taggeringcoal contract expirations which 
thereby limit Cxposun; to market price changes, div~rsifying coal sourcing as economi_cs warrant 
as well as working with coal suppliers to incorporate additional flexib_ility into_ their supply 
contracts. The.Company expects to-address any spot and long-tenncOal requirements throuEJiout 
this year-with any potential competitively bid purchases, if made, taking into accou_nt projected 
coal bums, as weII as coal inventory levels. 

Witness Grant also testified'thatthe·Company has:implemented natural gas· procurement 
practices that include periodic Request for Proposals and shorter-term -market engagement 
activities to procure and actively manage a reliable, flexible, diverse, arid competitively priced 
natural gas suppl)' that includes contracting for volumetric .optionality in order to provide 
flCXibility in responding to changes in-'forecastedTuelconswnption. 

According to witness Grant, DEC .cop,tinues to maintain a short-tenn financial natural 
gas,hedging plan to manage fuel cost risk for customers via a discipl!ned, structun::d 
execution approach. 

Public Staff witness Lucas .testified that of particular concern to the Public Staff in its 
investigation of the test·year fuel costs was the significant under-recovery that took place due to 
the Company's greater than expected fuel costs in January 2018.}le stated that after reviewing 
d.iscovezy and discussing the issue,with DEC empl_oyees, the Public ·staff is satisfied• that the 
January 2018 fuel costs were reasonable and prudently. incurred. However, DEC, like. other 
utilities, ha$ increased its reliance on natural gas to produce electricity and serve· load·. Witness 
Lucas explained that as utilities have ~ignifican_tly increased their reliance-on a fuel with greater 
·price variances (compared to nuclear and coal) •in order to more economiCa11y serve ·their 
customers, these same customers are exposed to greater-risk of fue I cost under- and over-recoveries 
despite the overall c;lecreasingcostof natural gas; Increased natural gas consumption, coupled with 
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recent wiriter weather.events of the last few years, hayecaused exposur~ to higher than anticipated 
short-term natural gas prices. Witness Lucas stated that given the increased'. risk of 
under-recoveries if.natural gas pric;s are not forecasted as accurately as p6ssible, the Pllblic Staff 
believes that ·the Company should evaluate historic price fluctuations and whether its. current 
method of forecasting and-hedging programs should be adjusted to mitigate the risk of significant 
_und_er-recovery-of fuel costs. 

North Carolina General Statute § .62-133.2(al)(3) pennits DEC to recover the cost of 
"ammonia, lime, limestone, urea, dibasic acid, sorbents, and catalysts Consumed in redllcing or 
treating emisSionS." Company witness Repko.test-ified that the Company has installed pollution 
control equipment ill·Order to meet var\ousc;urrent federal, state, and local reduction requiremenl'i 
for nitrogen oxide (NO.J and sulphur oxide (SOx) emissions. The selee:tivcllon-ca~lytic reduction 
technology (SCRor SNCR) that DEC currently.Operates on the co31-fired units uses ammonia•or 
urea·for NOx removal. The SNGR technology employed at Allen station a_nd_Marshall Units ·I, 2 
and 4 injects urea 'into the boiler fot.NOx removal. All DEC coal units have wet. scrubbers 
installed which use crushed _limestone for S!-Jlfor dioxide (S0 2) removal. Cliffside,Unit-6 has a 
state-of..:the-art S02 reduction system which couples a wet scrubber (e.g., limestone) and dry 
Scrubber (e.g., quicklime). SCRequipment is also an integral part of the desig,rof the Buck; Dan 
River and Lee·CC stations, in which aqueous ammonia (I 9% solution ofNH3) is introduced for 
NOx removal. 

Company witness Repko further testified that overall, the type and quantity,of chemicals 
used to reduce emissions ·at the.COmpa~y•s plants varies depending on the generation output of 
the unit, the chemfo_al constituents in. the. ftiel b_umed, and the level of emissions redu.ction 
required. He stated that the Company is managingthe _impacts, favorable orunfavOrable, as a result 
of changes to the fuel mix and/or cha_nges in cOal btifu due to _competing fuels and utilization of 
non-traditional coals. He •also stated· that. the goal is to effectively comply with emissions 
regulations and provide the mosteffici~nt total-cost solution for operation of the unit 

Company Witness Hou·ston testified as to DEC's nuclear fuel procurement practices, wliich 
include computing near and long-tenn cons1,1mption forecasts, establishing nuclear system 
inventory :levels, projecting required annual fuel purchases, requesting proposals from qualified 
suppliers, negotiating a portfolio of long-term contracts from diverse sources of supply, and 
monitoring deliveries against contract commitments._ Witness Houston explained that for uranium 
concentrates as well• as conversion and enrichment seI'Vices, long-etenn, contracts are used 
-extensively in the industry to cover forward requirements and ensure security of.supply~ He also 
stated that-throughout the industry, the initial delivery under new long-tenn contracts commonly 
occurssevCral years aftercontractexecutiOn. For this reason, DEC relies extensively on long-tenn 
contracts t9 cover the largest- portion of its forward. require~ents_'. By staggering long-:-tenn 
contracts overtime for these components of the nuclear.fuel cycle,-DEC's purchases Within a giv~ 
year consist of a blend of contractpric~s negotiated_ii.tmany different periods in the markets;which 
has the effect of smoothingoutthe Company's exposure to price volatility. He further stated that 
diversifying fuel suppliers _reduces'the ·Company's.expOSure to possible disruptions from any 
single source of supply. Due to the technical complexities of changing fabricatio_n services 
suppliers, DEC generally sources these services to a·single domestic supplier on a plant-by-plant 
basis, using multi-year contracts. 
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NortlrCarcilina GeneralStatute §§ 62-133.2(al)(4), (5),(6), and (7) pennitthe recove,y of 
the cost of non--capacity power purchases subject. to economic dispatch or economic curtailment; 
capacity costs of power purchases associated with qua.lifying facilities subject to economic 
dispatch; certain costs associated with power purchases from renewable energy facilities; and the 
fuel costs of other power purchases. Company witness Grant testified that DEP and DEC consider 
the latest forecasted fuel prices, transportation rates, planned maintenance ani:I,refuelingoutages 
at generating units, estimated forced outages ·at generating units based on historical tren~ 
generating unit performance J)arameters,and expected market Conditions associate_d with power 
purchases and off-system sates opportunities_ in order to detennine the most economic and reliable 
means of serving their respecti_ve customers. 

In its post-hearing Brief, the Sierra Club uses DEC's response to a data request to illustrate 
!hat a projected increase, in fixed gas costs at numerous DEC units in the future appears-to be 
attributable, at least in part, to DEC. passing on a portion of the multi-billion-dollar cost of the 
Atlan_tic Coast Pipeline (ACP) through the fuel clause. The Sierra Club·submits that if this ocCUIB, 
DEC's ratepayers will be payingsigDifiCantly more in fuel costs after the A.CP· goes into service 
than they:Currently pay for gas shipped via the Transco pipeline. The Sierra Club recognizes that 
DEC is not attempting to recover any ACP costs in this proceeding. However, the Sierra Chili 
states that after the ACP comes ·online, ihe Commission should be concem_ed with the large 
increases in the fuel costs that DEC will seek to recover from its captive retail ratepayers; The 
Sierra Club advises that, ii, light of thiS projected c9~t diff~rential, any future requests fo recover 
the cost of gas shipped on the ACP should be viewed with skepticism, and the reasonableness of 
those_ costs should,be subjected to careful scrutiny. The Commission notes the concerns of the 
Sierra Club. -

Based upon the fuel procurement praCtic~s report and the evidence in the record, the· 
Commission conclu_des that the Company's fuel procurementandpowerpurchasingpractices were 
r~asonable and prudentduringthe test period. However, the Commission agrees with the Public 
Staff that given the Company's increased reliance on natural gas to prodllce electricity and serve 
load, __ and the possible exposure of customers to greater risk of fuel cost under- and over-recoveries,, 
the Company should evaluate historic price fluctuations and whetl!er its current method of 
forecasting and hedging programs should be adjusted to mitigate the risk of significant 
under-recovery of fuel costs, and report the results of that evaluation in the Company's next 
fuel'proceeding. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 6 

The evidence supporting this finding of fact is contained in the testimony and exhibits of 
Company witness McGee. 

According to the exhibits sponsored by Company witness McGee, the test period per book 
sy~tem sales were 90A87 ,628 MWh, and test period per hook system generation and purchased 
power.amounted to·97,045,43 r MWh (net of auxiliary use and joint owner generation). The test 
perio_d per ,book system generation and .purchased power are categorized as follows. (Revised 
McGee Exhibit 6): 

440 



ELECTRIC -RA TE SCHEDULES/RIDERS/SERVICE RULES 
AND REGULATIONS 

Net-Generation Type 

Coal 
Natural Gas, Oil and Biomass 
N:uclear 
Hydro - Conventional 
Hydro Puffiped ·storage 
Solar DG 
Purchased Power- subject to economic dispatch or 
curtailment 
Other Purchased Power 
Interchange'In/Out 
Total Net Generation· 

MWh 

22,653,740 
16,236,067 
44,770,657 

2,877,050 
(529,226) 

130,018 

8,564,915 
2,551,485 
(209,275) 

97,045,431 

The evidence presented r¢garding 'the operation and performance of the. Company's 
generation facilities is discussed in the Evidence and Conclusions .for Fin_dingof Fact No. 4. 

No party took issue with the portions Of witness McGee's exhibits setting forth per books 
system sales, generation by fuel type, and purchased power. Therefore, based on the·evidence 
presented and noting the ab sen Ce of evidence presented to the contrary, _the Gommission 
concludes lh_at-the per.books levels of test period system sales of 90.487',628 MWh.and system 
generation and purchased power of 97,045,431 MWh are reasonable and appropriate for use in 
this proceeding. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 7 

The evidence supporting this finding of fact is contained in the direct testimony and 
exhibits of Company witness Capps. 

Commission Ru_le R8-55(d)(l) pro~ides that capacity factors for nuclear ptqdu9tion 
facilities will be nonnalized based•generally on the national average for nuclear production 
facilities as reflected in the most recent NERC Generating Availability Report, adjusted to reflect 
the unique, inherentcharii.cteristics of the utility's facilities and unusual even_ts. The Company 
proposed using a 92.95% capacity factor in this proceeding based on the operational liistmy of the. 
Company's nuclear units and the number of_planned Outage days scheduled during the billing 
period. This proposed capacity factor exceeds the five..:.ycar industry weighted average capacity 
factor of 90.21 % for the period 2013-2017 as reported in the NERC Brochure· during the perio<fof 
2013 to 2017. 

Based upon the r~quirements of Commission ·Rule- R8-55(d)(l). the historical and 
reasonably expected perfonnance of the,DEC system. and"the fact that the· Public.Staff ~id not 
dispute the <;:orripany•s proposed nuclear capacity factor, the Commission concludes that the 
92:95% nuclear capacity factor, and its associated generation of 58,459,031 MWh, are reasonable 
ahd appropriate for detennining the appropriate fuel and fuel-related costs in this proceedirig. 
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EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. 8 - I 0 

The evidence supporting these finding. of fact is contained in the testimony and exhibits 
of Company witness McGee. 

On her Revised Exhibit 4, Company witness McGee set forth the test year per books North 
CarolinaTetail sales, adjusted for weather and customer growth, of 58,074;054 MWh_, compmed 
of Residential class sales of 22,043,791 MWh, General Service/Lighting class sales of 
23,564.462 MWh, and Industrial class sales of 12,465,801 MWh. 

Witness McGee used projected billing period system sales, generation,.'and purchased 
power to calculate the proposed prospective component of the fuel and fuel~related cost rate. The 
proje~ted system sales level used, as set forth on Revised McGee Exhibit 2, Schedule I, is 
87,243,844 MWh. The projected level of generation and purchased power used was 
92,298,568 MWh (calculated using the 92.95% capacity factor found reasonable and appropriate 
above), and was broken down by Witness McGee as follows, as set forth on that same schedule: 

Generation Type 

Coal 
Gas Combustion Turoine (CT) and Combined Cycle (CC) 
Nuclear 
Hydro 
Net Pumped Storage Hydro 
Solar Distributed Generation (DG) 
Purchased Power 
Total 

MWh 

18,355,203 
19,943,217 
43,570,151 

4,839,425 
(3,874,211) 

184,444 
9,280,339 
92,298,'568 

As part of her W0rkpaper7, Company witness McGee also presented an estimate of the 
projected billing period North Carolina retail Residential, General Serv'ice/Lighting, and 
Industrial MWh sales. The Company estimates billing period North Carolina retail MWh sales to 
be as follows: 

N.C. Retail Customer Class 

Residential 
General Service/Lighting 
Industrial 
Total 

Projected MWh Sales 

21,397,068 
23,381,644 
12,939,285 
57,717,997 

These class totaJs were used in Revised McGee Exhibit 2, Schedule 1, in calculating the total fuel 
and fuel-related cost factors by customer class. 

Based on the evidence presented by_the Company, the Public-Stafrs-acceptance of the 
amounts presented by the Company, and the absence of evidence presented to the contrary, the 
Commission concludes that the projected North Carolina retail 'levels of sales set forth in the 
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Compa_ny's exhibits (normalized· for customer growth and Weather), as well as the projected levels 
of generation and purchased power, are reasonable and appropriate for use in this proceeding. 

EVIDENCE AND CONCLUSION FOR FINDING OF FACT NO. I I 

The evidence supporting this finding of fact is contained in the testimony and exhibits of 
Company witnesses McGee and Grant and the affidavit of Public Staff witness Lucas. 

Company witness McGee recommended fuel and fuel-related prices and expenses, for 
purposes of determining projected system fuel expense, as follows: 

A. The coal fuel price is $31.06/MWh. 
B. The gas CT and CC fuei,price is $24.17/MWh. 
C. The appropriate expense for ammonia, lime, limestone, urea, dibasic acid, sorbents, 

and 9atalysts consumed in reducing or treating emissions (collectively, Reagents) 
is $24,959,649. 

D. The total nuclear fuel price (including Catawba Joint Owners generation) is 
$6.12/MWh. 

E. The total system purchased power cost (including the impact of Joint Dispatch 
Agreement (JDA) Savings Shared) is $314,814,153. 

F. System fuel expense recovered through intersystern sales is $16,986,301. 

These amounts are.set forth on or derived from Revised McGee Exhibit 2, Schedule 1. The.total 
adjusted system fuel and fuel-related expense, based in part on the use of these amounts, is utilized 
to calculate the prospective fuel and fuel-rela_ted cost factors recommended by the Company and 
the Rublic Staff. 

In his affidavit, Public Staff witness Lucas stated that, based on upon his review, it appears 
that the projected fuel and 'reagent costs set forth .in DEC's testimony, and the prospective 
components of the total fuel factor, have been calculated in accordance with the requirements of 
N.C. Gen. Stat.§ 62-133.2. 

No other party presented evid_ence on the level of DEC's fuel and fuel-related prices 
and.expenses. 

Based upon the evidence in the record as to the appropriate.fuel and fuel-related prices and 
expenses, the C9mmission concludes that the fuel and fuel-relatei:l prices recommended. by 
Company wibless McGee and accepted by the Public Staff for purposes of determining projected 
system fuel·expense are reasonable and appropriate for use in this proceeding. 
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EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 12 

The e_vidence supporting this finding of fact is contained in the testimony and exhibits of 
Company witness McGee and the affidavit of Public Staff witness Lucas. 

Consistent with N.C. Gen. Stat. § 62-133.2(a2), witness McGee testified that. the annua1 
increase in the aggregate amount of porch ased power costs under the relevant sections of N .C. 
Gen. Stat §62-133.2(aI) does not exceed 2.5% ofDEC's total North Carolina jurisdictional gross 
revenues for 2018. 

According to Revised McGee Exhibit 2, Schedule I, the projected fuel and fuel-related 
costs for the North Carolina retailjurisdiction•for use in this proceedingare$ l ,090,922,448. Public 
Staff wilness Lucas did not take issue with he"rcalculation. 

Aside from the Company and the Public Staff, no other party presented or elicited 
testimony contesting the Company's projected fuel and fuel-related costs for the North Carolina 
retail jurisdiction. Based upon the evidence in the record and the absence of any direct testimony 
to the contrary, the Commission concludes that the Company's projected total fuel and fuel-rela1ed 
cost for the North Carolina retailjurisdictioffof $1,090,922,448 is reasonable. 

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. 13-17 

The evidence supporting these findings of fact is contained in the testimony and exhibits 
of Company witness McGee and the affidavits of Public Staff witnesses Lucas and Li. 

Company witness McGee ·presented DEC's original fuel and fuel-related expense 
under-collection and prospective fuel and· fuel-related cost factors. Company witness McGee's 
supplemental testimony and revised exhibits set forth the projected·fuel and fuel-relate_d costs, the 
amount of over/(under) collection for purposes of the EMF, the method for allocating the increase 
in·fuel and fuel-related costs, the composite fuel and fuel-related cost factors, and the EMFs along 
with exhibits and workpapers reflecting the following adjustments: (I) correction to the 
Company's weather nonnalization adjustment, (2).correction of the Corp.pany's customer growth 
adjustment, (3) correction ofan inadvertent scrivener's error in the company's over/under recovery 
exhibit, and (4) inclusion of Lhe· over/under collection balances for the update period 
January-March 2019 in the over/under calculation. Company witness McGee's second 
supplemental testimony and revised exhibits set forth the projected fuel and fuel-related cos~ the 
amount of over/ (under) collection for purposes of the EMF reflecting the following adjustments: 
(I) correction of Exhibit 3' under/( over) recovery balances due to an error found in the Schedule 4 
monthly fuel reports filed with the Commission and (2) the removal of Jhe update period 
January-March 2019. Public Staff witness Lucas recommended the approval-of the prospective 
and EMF components and total fuel factors (excluding regulatory fee) set forth in Company 
witness McGee's second supplemental testimony .. 

Public Staff witness Li testified.that the EMF riders proposed by DEC are based on DEC's 
calculated and reported North- Carolina retail fuel and fuel-related 'cost under-recoveries of 
$30,299,742, $21,853,594, and $26,041,062 for the Residential, General Service/Lighting, and 
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Industrial classes, respectively. She recommen&:d that DEC's EMF riders for each customer chm 
be based on these net fuel and fuel-related cost under-recovery amounts and on·the Company's 
proposed normalized North Carolina retail sales of 22,043,791 MWh for the residential class, 
23,564,462MWh for the general service/lighting class, and 12,465,801 MWh for the industrial 
class, as proposed by the Company. She stated that these amounts produce EMF increment-riders 
for each North Carolina retail customer class as follows (excluding the regulatory fee): 

Residential 
General Service/Lighting 
Industrial 

0.1375 centsperkWh 
0.0927 cents per kWh 
0.20~9 cents per kWh 

Company witness McGee calculated the Company's proposed fuel and fuel-related cost 
factors for which there are no specific guidelines in N.C. Gen. Stat.§ 62-133.2(a2)usinga unifonn 
bill adjustment method. She stated that Dl!C proposes to use the same uniform percentage av~ 
bill adjustment methodology to adjust it,? fuel rates to reflect a proposed increase in fuel and 
fuel-related costs as it did in its 2018 fuel and fuel-related.cost recovery proceedingin Docket 
No. E-7, Sub I 163. No party opposed the use of this allocation method.Public Staff witness l...uc$ 
recommended the approval of the prospectiveand total fuel and fuel-related cost factors (excluding 
•regulatory fee) set forth in Company witness McGee's second supplementa! testimony and 
revised exhibits. 

Based upon the testimony and exhibits in the record, the Commissionconclu~s that DEC's 
projected fuel and fuel-related cost of$ I ,090,922,448 for the North Carolina retail jurisdiction for 
use in this proceeding is reasonable. The Commission also concludes that (I) DEC's EMFs 
proposed in this proceeding, excluding the regulatory fee, and (2) DEC's prospective fuel and 
fuel-related cost factors proposed in this proceeding for each ofDEC's rate classes are appropriate. 
Additionally, the Commission concludesthat D~'s increase in fuel and fuel~refated costs from 
the amounts approved in Docket No. E-7, Sub 1163, other than those costs allocated pursuant to 
N.C. Gen. Stat; § 62-133'.2(a2), should be allocated between the ,rate classes on a unifoim 
percentage basis, using the uniform bill adjustment methodology approved by the Commission in 
DEC's past fuel cases. 

The following tables summarize the impact of the rates approved in·this case and the rates 
approved in Docket No. E-7, Sub I I 63( excluding regulatory fee). 

E-7Sub1163 

General Service 

Residential u;_htinJ Industrial 
Descrii,tlon cents/kWh cents/kWh cents/kWh 

BaseFuel 1.7828 . 1.9153 2.02.07 
Prospective Component [0.0825) (0.0849) (0.2187) 

EMF Component 0.0980 [l1068 0.2213 
Total Fuel Factor 1.7983 1.9382 2.0233 
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E-7Sub 1190· 
·General service 

Residential Lighting Industrial 
Description cents/kWh cents/kWh cents/kWh 

Base Fuel 1.782$ 1.9163 2.0207 
Prospective. Corrq,onent 0.0298 0.0398 {0.1273)' 
EMF Component 0.)375 0.0927 • 0.2089 
Total Fuel Factor l.9501 2.0488 2.1023 

Summary of Differences Sub-1190- 1163 (excluding regulatory fee): 

Change In Fuel Rates 

i 
General service 

Residential Lighting Industrial 
Description cents/kWh cents/kWh cents/kWh 

Base Fuel - I - -
Prospective Conmonent .. 0.1123 0.1247 0.0914 
EMF Conmonent 0.0395 r (0.0141) (0.0124 
Total Fuel Factor 0.1518· 0.1106 0.0790 

EVIDENCE'AND CONCLUSIONS FOR FINDING OF FACT NO. 18 

'The evidence for this finding of fact is contain.ed in the testimony of Company witness 
McGee and in the affidavits of Public.Staff witnesses Li and Lucas, and is discussed iil moredeiail 
in Evidence and Conclusions for Fmding'ofFact No. 5. 

The Commission has carefully reviewed the evidence and record in this proceeding. Tue 
test,period and projected fuel and fuel-related costs, and the proposed factors, including the EMF, 
are not opposed by any party. Accordingly, ihe overalI fuel and fuel-related cost calculations, 
focorporatingthe conclusions reached'herein, results in net fuel and fuel-rela_ted cost factors of 
1.9501 cents/kWh for the Residential class, 2.0488 cents/ kWh for the.General Service/Lighting 
class, and 2.!023 c~nts/kWh for the Industrial class, excluding regulatory fee, consisting of the 
prospective fuel and fuel-related cost factors of 1,8126 cents/kWh, 1:9561 cents/kWh, and 
1.8934 cents/kWh, EMF increments of 0.IJ75 cents/kWh, 0.0927 cents/kWh, and 
0.2089 cents/kWh, all respectively, excluding the regulatoryfee. 

IT IS, THEREFORE, ORDERED as follows: 

1. That effective for service rendered on and after September 1, 2019, DEC shall 
adjust the base fuel and fuel-related costs in its North Carolina retail rates of I. 7828.cents/k:Wh, 
l.9163 cents/kWh, and 2.0207 cents/kWh for the. Residential, General Service/Lighting, and 
Industrial classes, respectively as approved in Docket No. & 7, Si.lb 1146, by amounts equal to 
0.0298 cents/kWh, 0.0398 cents/kWh, and (0.1273) cents/kWh for,the Residential, General 
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Sef"Vice/Lightirig. ami' Industrial classes, respectively, and further, that DEC shall adjUst_ the 
resulting approved fuel and fuel-related costs by EMF increments·of 0.13,75·cents/kWh for the 
Residt":ritial class, 0.0927 cents/k Whforthe General Service/Lighting class, and-0.2089 c~nts'k.Wh 
for the Industrial c;lass ( excluding the regulatory fee). The EMF increments are to remaiil in effect 
for service rendered thro~gh August 31, 2020. 

2. That DEC shall file appropriate rate schedules and-riders with the Commission in 
order to implement these approved rate adjustm~ts as soon as praC:ticable. 

3. That DEC shall work with the Public Staff to prepare a riotice to customers of the 
rate changes ordered by the Commission in-this docket, as well as in Docket No. E-7, Sub·l 191, 
and the Company shall file such notice for Commission approval as soon as practicable, but not 
later than ten (10) days after the Commissio□ issues orders in both d0ckets. 

4. That the Company shall evaluate historic price fllictuations and whether its current 
method:of forecasting and hedging programs should be adjusted to mitigate.the tisk of.significant 
under-recovery of fuel costs and report the results of that evaluation in the Company's next fuel 
proceeding 

ISSUED BY ORDER OF THE COMMISSION. 
This the 7"' day of August, 2019, 

NORTH CAROLINA UTILITIES COMMISSION 
A. Shonta Dunston, Deputy Clerk 
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DOCKET NO. E-2, SUB 936 
IiOCKETNO.E-2,SUB 1174 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

DOCKET NO. E-2, SUB 936 

In the Matter of 
Application of DukeEnergy·Progress, 
LLC, for Approval of Modifications to 
Residential Smart $aver Energy 
Efficiency Program 

DOCKET NO. E-2, SUB I J;'4 

'In the Matter of 
Application of Duke Energy Progress, 
LLC, for Approval of Demand-Side 
Management~d Energy Efficiency 
CoStRecoveiy Rider Pursuant to 
Gen. Stat.§ 62-133.9.and Commission 
RuleR8-69 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER APPROVING 
PROGRAM MODIFICATIONS 

BY THE COMMISSION: On December 18, 2018, Duke Energy Progress, LLC (DEP or 
Company), filed a request seeking approval to modify its R~sidential ,smart $aver Energy 
Efficiency Program (Program). 

The proposed modifications were filed in response to the Commission's Order Approving 
DSM/EE Rider and Requiring Filing a/Customer Notice issued on November 29, 2018, in Docket 
No. E-2, Sub 1174, where the Commission ordered the Company to·propose modifications to the. 
Program no later than December 31, 2018, with the goal of restoring the TRC ,score to 1.0 or 
greater. In its application, DEP indicated that the.modifications to the Program are intended to 
increase· its overall cost-effectiveness. DEP's proposed modifications to the Program include: 
acknowledging lower actual incremental customer costs; improving trade ally participation to 
Plake it more streamlined_·and less costly; reducing program administration costs; implementing a 
three-year transition period to a referral-only channel; and introducing-an online channel. The 
Company also proposed to eliminate from the tariff the listing of the maximum incentives for the 
measures, as well as to reduce the maximum incentive for HV AC (Heating, Ventilation, and Air 
Conditioning) equipment from $600 to $400. • 

DEP's application indicated that the effect of these proposed modifications would be a 
Tola! Resource Cost Test (TRC) score of 1.35. 
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DEP's application requested that the Commission: (1) approve the Program and tariff as 
modified; (2) find that the Program, continues to meet. the requirements of a "new" energy 
efficiency program pursuant to Commission Rule R&-69; (3) find that~ll costs·ofthe Program will 
be eligib_le. for cost recovery; and·( 4) approve the proposed- utility incentives for inclusion in the 
annual DSM/EE rider. 

The Public Staff filed comments on February 4, 2019,regarding the Company's proposal. 
The Public Staff did not oppose the·first four modifications as proposed. However, the Public 
Staff recommended that the online channel be separate and distinct from the HVAC-related 
measures and that the performance of the Program be accounted for Separately in the Company's 
annual rider proceedill~. The Public Staff stated that if.the compliance IB:riff is amended, it i~ not 
opposed to the approval oftfteonline channel for the Program. The Public Staff also recommended 
thanhe Commission request that the parties address the issue of what measures are appropriate for 
inclusion-in a particular.program during the upcoming review·of the Company's.cost recovery 
mechanism. 

On February l31 2019; the Company filed·a letter stating that while the Company did not 
necessarily agree.that the inclusion of the online channe! within the Program is inappropriate, for 
purposes of this proceeding, the Company agreed with the Public Staffs recommendation that the 
Commission approve the first four modifications as part of the Residential Smart.$aver Program 
and require the·company to file a separate compliance tariff for the online channel. The Corripany 
also agreed to report the perfonnance of' the HV AC-related measures and the online 
channel~related measures separately in the Company's_ annual rider proceedings_. 

The Public Staff presented this matter to the Commission at its Regular Staff Conference 
on·February 25, 2019. The Public Staff summarized its•rned-comments and-recommended that.the 
Commission issue its proposed orcl!!r on the Company's tequesl 

Based on th~ foregoing, the Commission is of the opinion·that the proposed modifications 
to the Program should be approved, the Company shou1d Pe direc_ted to file a separate compliance 
tariff for the ortline channel, and the Company should report the performance of the HV AC-related 
measures· and the online channel-related measures.separately-in the Company's annual rider­
proceedirigs. 

IT IS; THEREFORE, ORDERED: 

1. That DEP's proposed mOdifications to the Residential Smart $aver Energy 
Efficiency Program are hereby approved. 

2. That DEP.shall lile a.separate compliance tariff for.the online channel. 

3. That DEP shall report the perfo_nnance of the HVAC-'related measures and the 
onliJie channel-related measures separately in the C_ompany's annual rider proceedings. 
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4. That the • Residential Smart $aver .Energy Efficiency Program contivues 
to be eligible for recovery of program costs and incentives. in accordance with N.C. Gen. 
Stat§ 62-133.9 and Commission Rule R8-69. 

5. That DEP Shall file with the·Commission, within 1 0 days following the date of this 
ordCr,.a revised tariff showing the effective date of the tariff. 

6. That the parties shall .address the issues of what measures are appropriate for 
inclusion in a particular program during the upcqming review of the Company's cost recovery 
mechanism. 

ISSUED BY ORDER OF THE COMMISSION. 
This the 27rn day of February, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
A. ShontaDunston, Deputy Clerk 

Commissioners James G. Patterson an9Lyons Gray did notparticiJ)3te in this decision. 

DOCKET NO. E-2, SUB I 085 

BEFORE THE NORTH CAROLINA UTl!;JTIES COMMISSION 

bi"thC Matter of 
Application by Duke·Energy Progress, LLC, 
for Approval to Tenninate the Residential 
Save Energy and Water Kit Program 

) 
) 
) 

ORDER 1'ERMINATING PROGRAM 

BY THE COMMISSION: On April 2, 2019, Duke Energy Progress, LLC (DEP or the 
Company), filed an ~ppJication seeking apprQval to terminate its Residential Save Energy and 
Water Kit Program (SEWK Progn,m). 

The SEWK Program was originally approved as an energy effo;iency (EE) program on 
October 6, 2015 to provide.participants with free-energy efficient water heating.saving; kits, 
consisting of a combination oflow flow showerheads, kitchen and bathroom fauc~t aerators, and 
pipe wrap insulation. 

On February 27, 2019, the. Commission approved modifications to DEP's Residential 
Energy Efficient.Appliances and Devices (REEAD) Progr_am. Those modifications included 
incorporating the water red:uction and efficiency measures offered by the SEWK Program into the 
REEAD Program. DEP .stated that with ihe approval of the REEAD Program modifications, the 
SEWK Program· is now redundant. 
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The Public Staff presented this matter at the Commission's Regular Staff Conference on 
May 6, 2019, and recommended approval of the Company1s request to tenninate the 
SEWK Program. 

Based on the foregoing and the entire record in this proceeding, the Commission finds g:,od 
cause to approve DEP's request to tenninate the SEWK Program. 

IT IS, THEREFORE, ORDERED as follows: 

1. That theSEWK Program is hereby terminated effective as of the date of this Order; 
and 

l That the Commission shall detenninethe appropriate ratemaking treatment for the 
SEWK Program, including program costs, net lost revenues, and incentives, in DEP's annual cost 
recovery rider, in accordance with N .C. Gen. Stal § 62-133.9 and Commission Ru le R8-69. 

ISSUED BY ORDER OF THE COMMISSION. 
This the 6th day of May, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
A. Shonta Dunston, Deputy Clerk 

Chairman Edward S. Finley, Jr., and Commissioner James G. Patterson did not participate in this 
decision. 

DOCKET NO. E-2, SUB 1153 
DOCKET NO. E-2, SUB 1142 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

DOCKET NO. E-2, SUB 1153 ) 
) 

In the Matter of ) 
Petition of Duke Energy Progress, LLC, ) 
for an .Order Approving a Job Retention Rider ) 

) 
DOCKET NO. E-2, SUB I 142 ) 

In the Matter of ) 
Application by Duke Energy Progress, LLC, ) 
for Adjustment of Rates arid Charges ) 
Applicable to Electric Utility Service in ) 
North Carolina ) 
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BY THE COMMISSION: On February 23, 2018, the Commission issued an Order 
Accepting Stipulation, Deciding Contested Issues and Granting Partial Rate Increase (Rate Orderh 
in the above-captioned dockets authorizing Duke Energy Progress, LLC (DEP) to adjust its rates 
and charges for retail electric service in North Carolina. In addition, the Rate Order approved a 
Job Retention Pilot Program (JRPP) for the purpose ofretaining industrial jobs in North Caronna. 
The JRPP was approved for one year, with·the option to renew the JRPP for a second year, upon 
a showing that-the JRPP is achieving its intended results. Further, the Rate Order approved a Job 
Retention Rider (JRR) as the revenue source that funds the JRPP. 

On July 22, 2019, DEP filed a letter and supporting tariffs notifying the Commission that 
DEP has elected not to renew the JRPP for a second year. In addition, DEP provided a proposed 
Customer Notice to be.used as a bill insert to inform all customers of the end of the JRPP and JRR 
Further, DEP stated that once all activity related to the JRPP concludes, DEP anticipates filing a 
request by mid-November2019 to ad9ress via a true-up rider the revenue differences between the 
amount received under the JRR and the,cost of the JRPP. DEP stated that the true-up rider would 
be in effect for 12 months, beginning on January 1,2020, which will coincide with other rate rider 
ch~nges; Moreover, DEP st~ted that interest will accrue on any over-collected JRPP balance. 
Finally, DEP stated that it has discussed this proposal with the Public Staff, and that the Public 
Staff supports this approach. 

Based on ilie foregoing and.the record in these dockets, the Commission finds good cause 
to grant DEP's request to •exercise the option not to renew .the Job Retention Pilot Program, to 
revise its tariffs to reflect the end of the Job Retention Rider as of September 1, 20 I 9;and to send 
all customers its proposed Customer Notice by bill insert 

IT IS, THEREFORE, ORDERE0 as follows: 

I. That DEP's request to not renew the Job Retention Pilot Program, anc:J to revise its 
tariffs tO"reflect the end of the Job Retention Rider.as of September I, 2019, is hereby approved. 

2. ThatDEP's proposed Customer Notice, to be provided to all DEP customers by bill 
insert, is hereby approved. 

ISSUED BY ORDER OF THE COMMISSION .. 
This the ...n_ day of August, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
JaniceH. Fulmore, Deputy Cle_rk 
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DOCKET NO. E-2, SUB 1170 
DOCKET NO. E-7,SUB 1169 

BEFORETHE NORTH CAROLINA UTILITIES COMMISSION 

In-the Matter of 
Petition of Duke En~rgy Progress, LLC, and 
Duke Energy Carolillas, LLC, Requesting 
Approval of Green Source Advantage 
Programand"Rider G_SA to Implement 
N.C.G.S. § 62-159.2 

ORDER MODIFYING AND 
APPROVING GREEN SOURCE 
ADVANTAGE PROGRAM, 
REQUIRINGCOMPLIANCE FILING, 
AND ALLOWING COMMENTS 

BY THE COMMISSION: On January 23, 2018,DukeEnergy Carolinas; LLC (DEC), and 
Duke Energy Progress, LJ.,C (DEP); (together, Duke),jointly filed a petition for approval of the 
Green Source Advantage Program (GSA Program) and the corresponding Rider GSA (forDEC) 
and Ridc;r GSA-1' (for DEP).-In its petition,.Duke argues that the proposed GSA Program is 
designed to implement the requirements of N.C.G:S. § 62-159.2, as. enacted by-Part Ill of 
S.L .. 2017-192 (House Pill 589), and to cost-effectively facilitate Duke's direct procurement_of 
new renewable-energy resources on•behalf of North Carolina's major-military installations; the 
University of North,Carolina system, and large nonresidential customers that are retail electric 
customers of DEC or DEP. 

On -January 26, 2018, the. Commission issued an Order establishiflg this proceeding lo 
review Duke's proposed GSA Program, rider tariffs, and associated program design.features. That 
·Order also set out a schedule.for the-filing of petitions to ·intervene,.illi0al ·comments, and reply 
comments in this proceeding. ,., '1 

On or after January 30,-2018, the Commission issu_ed 'orders allowing the following to 
intervene in this proceeding: the North Carolina Sustainable Energy Association-(NCSEA), the 
North Carolina Clean Energy BusinessAIIiance(NCCEBA), Wal-Mart Stores Eas~ J_;p, and Sam's 
Eas~ Inc. (together, Walmart), North Carolina Electric Membership Corporation (NCEMC), ihe 
United States Department of Defense and all other Federal Executive AgenCies (DoD_/FEA), lhe 
University of North Carolina at Chapel Hill (UNC-CH), Apple, Inc., and Google,,LLC, (together, 
Apple and Google), and the Southern Alliance for Clean Energy.(SACE). 

On February 19, 2018, the North Carolina Attorney General's Office (AGO) filed a notjce 
of intervention pursuantto N.C.G.S; § 62-20. 

The participation of the Public Staff is recognized pursuant to N.C.G.S. § 62.I S(d). 

On February 22 and 23, 2018, DoD/FEA, NCCEBA, NCSEA, Apple and Google, SACF., 
Walmart, and the Public Staff filed initial comments. 
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Also on February 23; 2018, the following~orporations filed·ajointconsumer statement of 
position: New Belgium Brewing, SAS Institute, Inc., Sierra Nevada Brewing Co., Unilever, and 
VF Corporation. 

On April 20, 2018, Duke, NCCEBA,NCEMC, NCSEA,SACE, UNC°CH, the AGO, and 
the Public Staff filed reply comments. 

On May 4,2018, NCCEBA,NCSEA, UNC-Chapel Hill,and DoD/FEA filed a joint motion 
for leave to file sur-reply comments. On May" 15, 2018, Duke filed a response to thatjointmotion, 
stating that it is not opposed to allowing the motion, but requesting an opportunity to respond and 
otherwise disputing some statements included in that joint motion. 

On July I 6, 2018, the Commission iss_ued an Order Scheduling Oral Argument, setting.this 
matter for oril.l argument on Septeinber 4; 2018. In addition to scheduling this matter for oral 
argument, that-Order States that "it is premature to· allow·comments addressing the proposed 
contracts· filed in ,this proceeding. at this time."· However, 'that Order further expressed 
encouragement- to the parties to continue to discussions in !,ln effort to reach agreemerit on the 
diSputed issues in thi~proceeding. 

On September 4, 2018, this matter came.on for oral argumentas·scheduled. 

On September 5, 2018, Duke ·med a consum~r statemerit of position on behalf of Wells 
Fargo Bank, N.A. (Wells Fargo). In its statement of position, Wells Fargo expresses support 
for three proposals for calculating the 'GSA Bill Credit: the bill credit based on 
administratively-determined 5-y"earaVoided cost; the bill credit calculated on an hourly, day-ahead 
projection similar to that proposed in the Walmart settlement, and 'the 'GSA cust0merncgotiating 
a levelized $/MWh price with the third-party renewable developer that becomes the GSA Product 
Charge and the GSA customer beingpennilted to allocate the total capacity (and the associated 
GSA Product Charge and Bill Credit) between various of the GSA customer's accounts. 

On September 19,'2018, NCSEA and NCCEBAfiled post hearing comments. 

On September 26, 2018, Duke filed a motion to strike certain ·statements 'from the 
post-hearingc6mments of NCSEA and NCCEBA. 

On October 8; 2018, Duke filed a response to ·the ·Commis~ion's questions raised at 
oral-argument. 

On October 11, 2018, the Commissiofl'issued·an Order on Post Oral Argument Filings. In 
that Order the Commission detennined that NCSEA and NCCEBA's post-hearing comment,; 
contained statements that were appropri~tely resporisive to the Commission's questions and 
statements that were inappropr!ately argumentative. Therefore, that Order granted Duke's-motion 
to strike, in part, and denied the motion, in-part. 

454 



ELECTRIC-RATE SCHEDULES/RIDERS/SERVICE RULES 
AND REGULATIONS 

On October 24, 2018,.NCCEBA, UNC-Chapel Hill, and SACE filed an agreement and 
partial settlement. In this _filing,.lhese parties detail their agreement to a bill credit that would be 
fixed for 10 years and thereafter be "refreshed" baseP'on updated cost-data, if the customer is 
participating under an agreement that extends beyond 10 years. 

On October 25, 2018, the AGO filed a response to the NCCEBA, UNC°Chapel Hill, and 
SACE' agreement 'and. partial settlement, expressing support for Commi~sion,approval of that 
agreeme11t. 

RENEWABI>E ENERGY PROCUREMENT FOR MAJOR MILITARY 
INSTALLATIONS, PUl3LIC UNJVERSITIES, AND OTHER LARGE CUSTOMERS 

On July 27,2017, House Bill589 (Session Law 2017-192)was enacted into law. Part llI 
ofHouse Bill 589, enacted asN.C.G.S. § 62-159.2 (GSA Statute), requires DEC andDEPto file 
with the Commission an·.application requesting approval of a new program to proc_ure renewable 
energy resources on behalf ofNQrth Carolina's major military installations, the U niversityofNorth 
Carolina system, and-large nonresidential customers served by the offering utility. Subsection 
N:C.G.S. § 62-159(a) provides that.the tenn "major military installation'' is defined·as rrovided in 
N.C.G.S. § 143·-21,5.t I 5(1 ),1 that the. University of North Car~lina is the _public, muiti-campus 
university encompassing 16 constituent institutions as es_tablished by Article 1 of Chapter 116 of 
the GenemlStatutes (UNC System), and that the other new and existing nonresidential customers 
to'whom this program applies are those nonreSidential customers with either a contract demand 
(i) equal to or greater than one megawatt (MW), or (ii) at·multiple service locations_·that, 'in 
aggregate, is equal to or greater than five MW. 

Pursuant to N.C.G.S. § 62-159.2(b),the prognm; application shall provide standintl 
contract tenns and conditions for participating customers and for renewable energy'suppliersfrom 
which, the· electric public utility procures _energy and .capacity-on behalf of the participating 
customer. Further, that subsection-provides that eligible customers shall be ·allowed to select the 
new renewable energy facility from which the·electric public· utility shall procure energy and 
capacity under thejJroJXJse.d program: In addition, that subsection provides that the standard tenns 
and conditions available to renewable energy suppliers sl.iall provide a range of tenns,. between 
two years and 20 years, from which the participating customer may elect. Finally,-that subsection 
provides·that the eligible customers shall be allowed to negotiate with the renewable energy 
suppliers regarding price tenns. 

Pursuant to N.C.ffS. § 62-159._2(c), each contracted amountqf capacity unde~the program 
shall be limited to no,more than 125%.of the maximum annual peak demand experienced at the 

1 Pursuant to N.C.G.S. § 143-215.115(1), the term "majormilita_ry installation" means Port Dragg·fupe 
Army Airfield, Marine Corps Base Camp Lejeune, New River Marine Corps Air Station, Ch cny Point Marine COlps 
Air. Station, Military Ocean Tenninal at Sunny Point, the United StatesCoastGuani Air Station at Eliza beth City, Nawl 
Support Activity Northwe.t, Air Route SurveillanccRadar(ARSR-4)at Fort Fisher, and Seymour John<ion Air Force 
Base, in its own right and as the responsible entity for the Dare County Bombing Range, and any facility, loo;ited 
within the State that is subjectto the installations' oversightand conlrol. 
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eligible customer's premises.fa addition, this subsection provides that DEC and DEP shall establish 
reasonable credit requirements for financial assurance for eligible customers that are consistent 
With the Unifonn Commcrcia.l'Code ofNorth!Carolina1 However, this subsection further provides 
that major military installations an~ the UNC System are exempt from the finahcial 
assurance requirements. 

Pursuant to N.C.G.S. § 62-159.2(d), the program .shall be offered by DEC and DEP fora 
period o'f five years, ·or until December 31, 2022, whichever is later, and shall not exceed a 
combined 600 MW of total capacity. That subsection provides that 100 MW of new renewable 
energy facility capacity shall be reserved for participation by major military installations, and that 
250 MW of new renewable energy facility capacity shall be reserved for participation by the 
UNC System. That subsection further provides that major military installations an_d the 
UNC S)'stem must fully subscribe to these reserved capacity amounts prior to December31;2020, 
orthree·years after Commission-approval of the pro grain, whichever is later. Any of these reserved 
capacities not subscribed to by tl!eapplic~le deadline, s~all-be reallocated for use by any eligible 
program participant. ·Finally, any of the total GSA Program capacity- not subscribed to by the end 
of the Program sha11 be realloc~ted to and inclu_ded in a competitive procurement of renewable 
energy as provided'inN.C.G:S. § 62-1 I0.8(a). 

Pursuant to N:C.G.S. § 62-I 59.2(e), in addition to the· participating customer's "nonnaJ 
retail bill," the total cost of any renewable energy and capacity procured by or provided by the 
elec_tric pu_blic utility· for the benefit of the program customer,shall be paid by that custcimer. 
Further, that Subsection provides that DEC or DEP shall pay the owner of the renewable energy 
facility which provided the electricity. In addition·, that subsec_tion proVidesthat the participating 
customer shall receive a .bill credit for the ·energy as detennined by the Comrriission; provided 
that, the bill credit shall not exceed the _utility's avoided cost. Finally, thiit si.Jbsection provides 
that the Commission shall ensure that all other custoff!ers are held neutral, neither advaptaged nor 
disadvantaged, from the impact of the renewable electricity procured on behalf of the 
program customer. 

DUKE'S PETITION FOR APPROVAL OF THE 
GREEN SOURCE ADVANTAGE PROGRAM AND GSA RJDER TARIFFS 

Duke's petition provides a detailed review of the proJXl~ed GSA Program and the program 
design. In its overview, Duke first sets the proposed GSA Program in the context of the existing 
renewable energy and energy efficiency portfolio standard (REPS)2 requirements and the recently 
approved progra·m for the.competitive procurement of renewable,energy (CPRE Program).3 Duke 
slates·that North Carolina has been a national leader in.promoting the development Of rcneWJble, 
energy gt?neration since the enactment of the REPS in:2007, and that the.CPRE Program, and its 
requirement-to procure 2,660-MW of new renewable energy eapa_city over a 45-mohth perjod as 

1 Codified atChaptcr25 cifthe General Statutes. 

2 Codified atN.C.G.S. § 62-133.8. 

1 Codified at N.C.G.S. § 62-! l0.8.Sce also C~ission Rule RS-71, and OrderModifyingandApprovilg 
JointCPREProgram,DocketNo.E-2,Sub 1159,andE-7,Sub 1156(issued Feb.21,2018). 
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"another major policy step forward." Duke describes N .C.G.S. §·62-159:2as an additional mandate 
for the direct procureffientofup-to 600 MW of new renewable energy capacity for GSA Program­
eligible c1,1stomers over the next five y_ears. After. theConcluSion of the.GSA Program, Duke states 
thatN.C.G.~. § 62-11 O.S(a) ~eqllires that the remaining GSA Program.c;apacity be transitioned to 
the-generahenewable energy competitive procurement as an expansion of,the CPRE Program. 
Thu's;.Duke states,.HouSe Bill 589 positions the State to continue to significantly exparidDuke's 
proc1:1re_ment-of cost effective renewable energy resources through both direct procurement on, 
behalf of participating GSA Program customers, and through the·CPRE Program, on behalf-of 

• all customers. -

Duke then argues that its proposed GSA Program meets the requirements ofHouse Bill 589 
to develop a custome·r-directed program foieligible Customers to increase their commitment to 
renewable energy, while ensuring that non-participating customei:s·are held neutral, neither 
advantaged nordisadvantaged,'from the procurementrequirethents OfN.C.G.S~ §·62-159'-2. Duke 
proposes to _satisfy these mandates by offering two options under the GSA Program: (l) a "standrud 
offer'.'.GSAprocurementoption, where an eligible G_SA Program customer would direct-DEC or 
DEP to procure new renewable energy facilities dedicated.to the_·GSA Program on-behalf of the· 
cus_tomer; and (2) a "self-supply option'! that would allow customers to negotiate with.renewable 
eneigy.suppliers regarding price tenns·and select the riew renewable energy facility from whiCh 
DEC or DEP shall .procure i:;nergy and capacity. Duke proposes tha_t the standard offer option 
wou_ld De integrated with the CPRE Program request for proposal (RFP)_process to ensure that lhe 
cost of the renewable power procured at th_e direction of the GSA Program customer is comparably 
.cost-effective ·to·that of.new renewable energy resources procured under the CPRE Program for 
all,- _custo!Tlers .. Duke states 'that, under both options,.all retail customers receive the· benefit of 
cost-effective energy and capacity, while·each-customer participating in the GSA Program will 
receive the renewable energy certificates (RECs) earned by- the new-renewable energy facilities 
participating in the GSA Program. 

Duke next addresses in detail the following aspects of its propos¢ GSA Program design: 

(l) GSA Program availability and.customer eligibility: Duke states that it-has d-esigped 
theOSA Program's availability and customer eligibility•requirements to meet the requirements of 
N.C.G.S. § 62,159.2,as furilier addressed in DEC and DEP's respective GSA Program tariffs 
attached to its petition. Du~e propos~s a µiree-year-reserve.period, di.Jriflg Which-250 MW of the 
total 6_00 MW. of GSA Program capacity wiU be reserved for thi:rUNC System customers and 
100 MW of the total 600MW of GSA Program capacity will be reserved for major milila!y 
installation ,customers. Duke further proposes that. at the end of the reserve period, any 
unsubscribed;capacity will become available to any customer eligible to participate in the 
GSA Program, subjeCtto Duke's proposed alloqit_ioriOfGSA Program capa_city between,DEC and 
DEP's service territories. 

Duke proposes to allocate the 250 MW of unreserved GSA Program capacity between DEC 
and'DEP's service·territories based Upon the load-ratio share of DEC and DEP's commercial and 
industrial customer classes. Therefore, proposed Rider GSA and Rider GSA-1 provide that 
160 fvJW shall be aUOcated and· available to DEC customers eligible for participation in the 
GSA Program and 90 MW shall_ be allocated and available to DEP customers· eligible for 
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participation in the-GSA Program. Duke states that it will review and potentially update this 
proposed allocation after the expiration of the three-year reserve period. 

Duke also proposes.that customer eligibility for ·the GSA Program be limited to North 
Carolina retail customers receiving concurrent service from DEC-or DEP who elect to Contract for 
the RECs associated with renewable energy generated by a new renewable energy facilities 
dedicated to the GSA Program. Further, Duke proposes that large nonreSidential customers seeking 
to participate in-the GSA -Program must,have a.contract demand that is equalto one MW or wi 
aggregate demand atmultipleservice locat.ions!hatisequalto or greater than five MW. In addition, 
Duke proposes.that for a customer whose eligibility- iS,based on aggregation of accounts tQ'.meet 
the five MW minimum, the aggregated apcounts must be located Within the same utility's service 
territory. Finally, Duke proposes that the customer participating in the GSA Program be required. 
to be located in the same utility's service territory, in either North Carolina-or South Carolina, as 
the new renewable energy facility or facilities dedicated to the GSA Program. 

(2) The standard offer and self-supp1}'.options: Duke proposes two opti6nsforeligible 
customers to participate in the GSA Program: a standard offer option and a self-supply option. 
Under the proposed standard offer option, Duke states that DEC·or DEP will procure renewable 
energy from-a portfolio of new reneWable energy facilities dedicated to the GSA Program, based 
upon customer interest expressed prior to each GSA Program RFP Solicitation. Duke States that 
this is intended to incorporate:the GSA Program standard offer option into future GPRERFPs as 
an "integrated comporient.of the CPRE RFP process," and that any GSA Program standard-offer 
capaeity would be included in the CPRERFP solicitation issued·by thelndependentAdminiStrator 
of the CPRE Program and required to be consistent with the CPRE Program Guidelines.Evaluation 
of proposals would be managed by the Independent Administrator as provided in Commission 
RuleR8-71(1)(3) and future CPRE Program Plans would identify GSA Program capac~ 
forecasted to be procured. by DEC and DEP under the Standard Offer option. Under the proposed 
self-supply option, Duke states that-customers eligible to participate in the-GSA Program would 
be allowed to negotiate with renewable eri~rgy suppliers regarding price tenns, select from contract 
tenns of 2,5, and 20.years. and select the renewable energy facility from which DEC or DEP shall 
procure energy and.capacity, 

Included in •this seciion of Duke's petition is a planned GSA Program enrollment and 
implementation timeline. This timeline anticipates Commission ~pproval of the proposed 
GSA Program in summer 2018, and marketing of-the progra_m to eligible customers during.the. 
remainder of2018. As proposed by Duke, the,initial.enrollment windowfor eligible customers to 
apply to reserve capacity under either the Standard offer or the self-supply option will. open 
January I, 2019, and close prior to the initiation,oftheCPRETranche2 RFPSolicitation, which is 
scheduled for Februarj2019.1 After the close of this first enrollment window, Duke will announce 
the aggregate GSA capacity ,that has_ been applied for and procure.the capacity applied for as part 
of the Tranche 2 RFP Solicitati0ii, in addition to the required CPRE Program capacity for 
Tranche 2. After the close of.each CPRE RFP Solicitation-bid evaluation, Duke will.~stablish the 

1 On'SeptcmberS,2018,in DocketNo.E:-100, Sub 157,DECandDEP filed updatedCPREProgrampbns 
as pa rt of their20 18 integrated resource planning filings. 
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applicable GSA bill credit and enter intopowerpurChaseagreements (PP As) with thencwrenewab_le 
energy facilities dedicated to the QSA Program. Any remaining GSA Program capacity will.then 
be made available to customers eligible to participate in the GSA Program through a subsequent 
enrollment window, which Would be open until 'th_e issuance of the CPRE Tranche l RFP 
Solicitation. This iterative enrollment and capacity allocation',process would repeat until the 
totaJ,GSA Program capacity is subscribed, and, at the end of the GSA Program, any amount of 
l!nsubscribed capacity would be transitioned to the. CPRE Progra~. as required by 
N.C.G.S. § 62-110.S(a): 

(3) The GSA customer application.and enrollment process: As proposed by Duke, a' 
customer eligible.to participate in the GSA Program must first submit an application form through 
the GSA Program·web platform on Duke's website. These applications would be accepted,during 
an openenrollmentperiod,based upon Duke's proposed GSA Program-implementation timeline. 
The customer application will identify an annual amount of capacity to be procured from one or 
more new renewable energy facility(ies) dedicated to the GSA Program, up ·to 125% of the 
customer1s maximum.annual peak demand a( the customer's premises, and identify whether the 
eligible customer is seeking to participate in the standard offer procurement process or is seeking lo 
negotiate independently with one or more new renewable energy facilities dedicated to the 
GSA Program under the self-supply option. Additionally, tl1e customer must identify the ienn of 
the GSA Program service agreement from the 2-, 5-, and,20-year options:available. The standard 
offer would only be available under a 20-year term, Consistent with the CPRE Program 
.procurement tenn. An eligible customer would be required to•submita $2,000 application fee, 
which would be.refunded·only in the event that there is insufficient capacity available under the 
GSA Program. 

An eligible customer seeking the Self-supply option lllusf'have identified and negotiated 
price terms with the new renewable energy facility dedicated to the GSA Program and executed a 
standard form GSA term sheet prior to submitting the customer application for-the GSA.Program: 
The customer will be required to submit information about its.selected new renewable energy 
facility by attaching the executed GSA term sheet to the application. In addition; the GSA tenn 
sheet.will require the new ~newable energy facilities dedicated to the GSA Program to attest.that 
the facility will have corresponding supply that is exclusively dedicated to the GSA Program and 
that the renewable energy capacity is reserved on behalf of the customer-applicant. The facility 
supplying.the renewable energy under the self-supply option wi11 also be required to pay ·a 
,GSA reservation fee calculated in a manner substantially similar to the bid bond est.ablished in the 
CPRE Program· Guidelines. 

Upon receipt of the completed application and the applicable fees, DEC orDEP will assign 
GSA capacity to the eligible customer-on a first come, first served basis in the appropriate queue 
depending upon- the reserved capacity sought (major military installations, UNC System, or 
unreserved). Duke states that this process will .apply to both the standard offer option and the 
self-supply option and is designed to provide queueing parity among eligible customers of lhe 
same class. After accepting the completed application, DEC or DEP. will' deliver a standard. 
GSA Service Agreement to the customer. Duke states that the GSA Service Agreement- will 
describe the general tenns an4 conditions, identify the material terms of the arrangement, and, for 
customers enrolling in the self-supply option, address the terms for pricing, tracking, and 
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depositing RE Cs. Although the GSA Service Agreement for the self-supply option will address lhe 
handlingof RECs, Duke further st.ates that it will not take title to RECs under this option; rather, 
title to the RECs will transfer directly to the customer from the renewable energy facility 9wner. 
The GSA Service Agreement will also set forth the financial security required. Finally, Duke 
proposes that a GSA customer be required to execute the GSA Service Agreement within 
30 calendar days of delivery, and additionally, under the self-supply option, that the·renewable 
energy facility.owner would berequired to e:Xecutea GSA PP A within 30 calendnrdaysof delivery. 
Failure to meet iliese deadlines wouJd·result in tennination of the customer appli~ation. 

(4) The GSA Product under the s~ndard Offer and self-supply options: In Duke's view, 
the GSA Program is. "integrally tied to HB589's broader renewable energy procurement mandate"' 
because any unsubscribed·capacity under the·GSA Program transitions into the CPRE Program 
pursuant to N.C.G.S. § 62"'159.2(d). Thus, _Duke propos~s that the "GSA renewable energy 
,product" procured under the GSA standard offer will be the same as the CPRE Program product, 
including requiring the new renewable energy facilities dedicated to-the GSA Program to transfer 
contractual rights.to the renewable energy; capacity; and environmental and renewable attributes 
as well as the rights to, dispatch, operate, and control the renewable energy facility in the same 
manner·as the utility's ow~ generating resources. Thus, under Duke's proposed standard offer 
option, DEC or DEP will enter into·a bundled PPA that is materially·similar to the CPRE Program 
PPA, and theRECs associated with thePPA.will be transferred from DECorDEP to the NC-RETS 
accountdcsignated by the GSA customer. Under Duke's proposed self-supply option, DEC or DEP 
will enter into an unbundled GSA PPA with the owner of the new renewable energy facilities 
dedicated to the GSA Program for-,theenergy and capacity, butnottheRECs. Under the self-supply 
option, the RECsgenerated by the new renewable energy facilities dedicated to the GSA Program 
will be the subject Of separate negotiations and agreements between GSA customers and the owner 
of the new renewable energy facilities,dedicated to the GSA Program. 

(5) The methodology for e,tablishingthe GSA bill credit: D1,1ke states that its proposed 
m_ethodi;,logy for detenniningthe billing credit that a customer participating in the GSA Program 
will receive "was designed to meettheuniquerequi.rements or1N.C.G.S. § 62-1592. Under Duke's 
proposed methodology, the customer participating in the GSA Program will remain a full 
requirements retail customer of DEC or DEP, and the new renewable energy facilities dedicate,fto 
the GSA Program will bea system assetprovidingenergy and capacity to serve all of Duke's native 
load customers. Duke argues that the proposed GSA Program will facilitate eligible customers 
directing the proCurementof renewable energy from the new renewable energy facilities dedicated 
to the GSA Program,.but the participating customer will not be responsible for the cost and risk 
associated' with directly procuring its own energy and capacity solely from the facility. As 
examples; Duke states that in the event of default by the ownerofthe new renewable energy facilil;y 
dedicated to the GSA Program, DEC.or DEP would continue to serve the customer's full electric 
requirements from other system resources, and, in the event of d!!fault by a customer participating ' 
in the GSA Program, DEC or DEP would-have recourse to.recover any o·utstandingcosts·ofRECs 
(under the standard offer) and administrative costs, including the claim to any posted security, but 
DEC or DEP would otherwise continue to supj)lythe customer's retail electric service and would 
continue to perfonn under the GSA PPA. 
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Duke proposes that the bill credit applicable to both the standard offer and the 20-year 
self-supply option will be equal to the capacity-weighted average price of all propo_sals selected in 
the most recently concluded CPRE RFP Solicitation, minus the-forecasted cost of RECs that Will 
be-received by the participating customer. 1 The forecasted cost-of RECs. will be determined,by 
Duke prior to,each GSA Program enrollment pericid based on a national, voluntary markc;t index 
for procuring RECs. Duke argues ,that calculating,the bill credit in this manner appropriately 
recognizes that the bundled renewable energy product procu~d through the CPRE Program 
represents the ci.lrrent market price of renewable energy capacity available to serve customera not 
participatiii.g in the GSA Program, who will· be served by, and pay for, the energy and capacity 
generated.by the new renewable energy facilities dedicated to the GSA Program .. Duke further 
argues.that because the CPRE Program is initially procuring bundled renewable energy to serve the 
electric requirements of all native.load.cusiomers, reducing the bill credit by the cost of RECs 
appropriately allocates.the cost of renewable energy attributes to the customer participating in lhe 
GSA Program. This arrangement,Dukeconcludes,meetstherequirementsofN.C.G.S. § 62-1592 
by ensuring that customers not participating in, the GSA Program are h_eld neutral from the impact 
of the·procurementobligations arising under the GSA Program, and that the billcredit:does not" 
exceed DEC or DEP's. forecasted·avoided cost rate. Finally, for. customers participating in the 
GSA Program thatselect the 2- or 5-year contract terms under the self-supply option, the bill credit 
will be the l_esser of the negotiated GSA PPA contract price, or the-forecasted,avoided cost rate for 
the applicable contract term. 

(6) Rider GSA Rate Disign: Duke proposes rate designs for the options available to 
customers participating in·the GSA Program, and detailed the charges and credits that wou!d,lake 
place between Duke, the customer participating GSA Program, and, if applicable, the new 
renewable energy facilities. dedicated to the GSA Prograrri, ,as selected by the GSA Progiam 
customer under.the self .,.supply option. These proposed charges andcred its are depicted in·figt!R!S 2 
and 3 in Duke's petition, and-swnmarized'in the following tables. 

1 Duke included a gra phicalrepresaitation of the timeline forGSAProgram enrollment and im plementallln 
that also shows the timing of the CPRERFP Solicitations as Figure I in its pelitiori.: The same figure is included as 
Attachment2 to its petition for ease of refeience. 
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Table 1. Summruy of Duke's Proposed Standard Offer Option Rate Design 

GSA 
Customer 
Pays Duke: 

Duke pays GSA 
renewable 
.energy-facility: 

Duke pays 
GSA 
Cu~tomer: 

Retail 
charges under 
existing rate 
schedule 

Proposed Charges or Credits 

GSA Product Charge ·csA Administrative 
=qu.intityofCiJ.ergy Charges= ' 
delivered by the new $375/nionth, plus 
renewable energy facility $50/month for each·billed 
dedicated to tlie GSA account. As discussed further 
Program(in kWh) during below, Duke states that this 
the prior billing month, charge is intended to recover 
multiplied by the weighted costs for manual billing. 
average price of th,e most ,labor, program management 
recently conCtuded CPRE nnd support costs. 
RFP Solicitation (in $/kWh) 

Bundled J"CneWable encrgy_product PPA priCc = _t~e facility owner's 
as~bid RFP price (in $/MWh), divided-by 1,000, and multiplied by the quantity o 
energy delivered by that facility (in kWh) during the prior billing mon~. 

GSA Bill Credit = the weighted average price of the most recent _CPRE RFP 
Solicitation (in $/kWh),minus the GSA REC value (in $/MWh) divided by 1,<XX>, 
and multiplied by the quantity,of energy delivered by the facility(ies) (in kWh) 
during the prior billi_ng month. • 

Note: t:J:ie GSA Product Ch:'lrge--the GSA Bill Credit =value ofRECs procured.'The ncteffe.tt 
on the GSA Customer's bill is the sum of the valiie of RECs procured, GSA Ad~inistrativc 
'Charges, and the customer's retail charges under its existing rate schedule. 
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Table 2. Summary of Duke's Proposed Self-Supply Option Rate Design 

GSA 
Customer 
Pays·Duke: 

Duke pays G~A 
renewable energy 
facility owner 

GSA Customer 
pays renewable, 
'energy racility 
owner 
Dukep3ys 
GSA Custotrier 

Retail 
Cba_rgCS under 
its existing 
rate schedule 

Proposed Charges or-Credits 

GSA Product Charge= 
For 20~year term: weighted average 

price of the most recent CPRE RFP 
Solicitation (in·$/MWh), minus GSA 
REC value (in $/MWh) divided by 
1,000, and lhen muhiplied by the 
quantity of energy delivered to DEC or 
DEP by the designated new renewable 
energy facility in th~ previous billing, 
month. 

For 2- and 5-year term: lesser of 
forecasted avoided cost rate or 
negotiated unbundled PPA price. Note: 
This Product Charge is equa1 to the 
negotiated unbundled PPA price paid 
by Duke to the GSA renewable energy 
facility owner. This Product Charge is 
a1so equal to the GSA Bill Credit. 

GSA 
Administrative 
Chaigcs= 
$375/momh, plus 
$50/month·for each 
billed account. 

The negotiated, unbundled self-supply PPA price undcrtheGSAselr­
supply PPA (which is limited to the lesser of the unbundled self-supply PPA 
price or-the avoided cost.rate) 

An agreed-to,price for the RECs earned by the facility, which reflects the 
difference between the bundled, negotiated PPA price, and the negotiated, 
unbundled self-supply PPA price. 

GSA Bill Credit~ 
For 20:..year term: weighted average price of the most recent CPRE RFP 

Solicitation (in $/MWh), divi~ed by 1,000, multiplied by the quantity of eneigy 
delivered to DEC or DEP by the designated new renewable energy facility. 

For 2- and 5-year tenn: lesser or forecasted avoided cost rate or negotiated 
unbundtcd·PPA price. 
Note: This GSA Bill Credit= GSA Product Charge. 

Note: the neteffecton the GSA Customer's.bill is the sum ofthe GSA Administrative Chargl':'!i 
and the customer's retail charges under its existing rate schedule. The self-supply customer will 
separil.tely pay the GSA renewable energy facility owner an agreed-to-price for the RECs earned 
by the facility, which would.re.fleet the difference between the negotiated; bundled PPA price and 
the negotiated, unbundled self-supply PPA price. 

Duke also proposes that under the self-supply option all self-supply customers that enroll 
during_the same enrollment period will receive-the.some fixed GSA bill credit' for the monthly 
energy produced, which would be equal to the CRPE· Tranche weighed average price minus the 
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GSA REC value. Similarly, Duke proposes that all standard offer customers that enroll during the 
same enrollment period will-receive the same fixed GSA bill credit for monthly energy produ~ 
which would be equal tq the CPRE Tranche weighted average price minus the GSA REC value. 
Finally, Duke proposes that, under the 2- and_S-yeartennS available µruler the self-supply option, 
the GSA bill credit wouJd,be calculated'accordingto the.corresponding avoided castrates, and 
limited to the unbundled self-supply PPA price. 

(7) Billing and administrative charges: Duke proposes to continue.billing customers 
that participate in the GSA Program under the applicable rate schedule for retail electric service. 
Dukt;:'s proposed GSA Riders would be a companion tariff to an applicable primary rate schedule, 
and, therefore, Duke.stat~s that the participating customer's billing statement will look much as it 
does today, but also reflect charges for the costs associated with the renewable energy delivered 
by the new renewable energy facility dedicated ,to the GSA Program (either the standarcl'offer 
renewable energy product charge or the unblllldled GSA product charge), net of the GSA Prc;:,gram 
bill credit (calculated as described above) and the GSA P_rogr:am.administrative ~barge. Duke 
proposes that the GSA administrative charge be equal to $375/month, plus $50/month for each 
billed account, and states that this charge is intended to recover Cos~ for manual billing, labor, 
program management and support costs. 

(8) Requirements for GSA Program new renewable energy facilities: Duke proposes a 
number of requirements for new renewable energy faci1ities dedicated.to the GSA Program. First, 
Duke proposes that these facilities be required to be located within DEC orDEP's·respective North 
Carolina and South Carolina asSigned service territories, and be located in.the same utility's service 
territory as the premises associated with the eligib_le customer's accouhts for retail electric service. 
Secc;:,nd~ for facilities that are participatinginastandard offerproces_s, Duke proposes applying the 
same requirements as apply under the CPRE Program. Fo·r facilities that are participating in a 
self-supply option, Duke.proposes.that additio_nal eligibility requirements may be.identified and 
included in the tenn sheet that is submitted by the customer participating in ·the GSA Program as 
part of the customer application, and that, at a minimum, these facilities be required to have 
completed the system impact study under the North Carolin_a Interconnection Procedures (NCIP) 
or the South Carolina Generator Interconnection Procedures (SCGIP) to ,provide. an' initial 
indication of viability.In addition, Duke proposes that a customer participating in the self-supply 
option be required to submit all facility documentation at the time the customer makes its 
application to participate in the program and that, for facilities located in North Carolina, the facility 
have obtained a certificate of public convenience and necessity'(CPCN}priorto construction, but 
not prior to application. 

(9) Reasonable credit requirements: For nonresidential customers eligible to participate 
in-the GSA Program, Duke proposes required compliance with the credit requirements as set forth 
in Duke's,proposed GSA Service Agreement) Pursuant to the GSA Service Agreement, customers 
that have a minimum acceptable credit rating from either Standard and Poor~s Global Ratings, Inc;­
(S&P) or Moody's Investor Service will be assigned an unsecured credit' limit based on 'the 
customer's rating. For·-eligible customers that ·do not have such a· credit rating, Duke propo~ 

1 The GSA Service Agreement was not'included with the fiUngofDuke's petition and proposed GSA riders; 
however, as is addressed further below, wa_s included with the filing of Duke's reply collllll!nts. 
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allowing these customers to provide a guarantee fr9m a-parent entity that does have such a credit 
rating.-or, alternatively, to submit financial stntements for Duke1s reviewand detenninationof an 
appropriate rating on a commercially reasonable basis. Duke proposes.that customers-that are 
unable lo demonstrate at least a, BB- rating on the S&P rating scale be ineligible· for participation. 
in the GSA Program. 

Duke further proposes that the amount of perforinancc security be sufficient to cover the 
early tennination payment as dete_nnined under the schedule attached to, the· GSA Service 
Agreementforeach yearofthe tenn-ofthe agreemenl If the customer does not have an unsecured 
credit.limit, or if the performance security arnowttexceeds the customers unsecured credit limit, 
then Duke proposes that the customer be required to provide.further credit support in the fonn_ of 
a guarantee from some credit-worthy entity, a letterof crcditacceptable to Duke, or a cash deposit 
Duke states that these proposed creditsuppqrt requirements are intended to P,rotect Duke and its 
customers that-are not participating in the GSA Program from the cost impacts in the event th at a 
GSA Program customer fails to perfonn on the GSA ScrviceAgreement, inc_luding the cost of RID 
and the unrecovered a~ministrative costs. Finally, Du_ke proposes an adjustment in the unsecured 
credit limit if the ·credit rating of the customer participating in the GSA Program changes, and 
proposes procedures for aggregating the security requirement to allow a customerto enter into 
multiple GSA Service Agreements;and for allowing an entity to act as guarantor for multipJe 
GSA Service Agreements. 

(I 0) Cost recovery-and impacts to-cost-of service: Duke states thafiLhas desigri.ed the 
GSA Program such that all administrative costs an!i REC costs will be recovered from or, in the 
case of the self-supply option, paid directly by the customer participating-in the GSA Program. 
Further, Duke states that the costs of .energy and capacity attributable to Duke-owned and 
third-party facilities under the GSA Program will be recovered from all native load customers, as 
these facilities will be "system supply ·resources" that deliver energy and capacity to Duke's electric 
systems. to serve aJI North Carolina retail, South Carolina· retail; and wholesale jurisdictional 
customers. Accordingly, Duke argues that the cost of energy and-·capacity generated by these 
facilities _shou Id als_o be recovered from all jurisdictions and customers, and thafthis ~ost is required 
to be ator below DEC or DEP's respective forecasted avoided costs. 

Therefore, Duke states that it 0plans to annually petition-the Commission for the recovery. 
of the costs of energy and capacity attributable to Duke-owned and third-party facilities under the 
GSA Program, pursuant to.newly enacted N.C.G.S. § 62-133.2(al)(l 1). 1 Duke further states that 
the "non-administrativdnon-REC costs for energy and capacity to be recovered through the fuel 
factor [G.S. 62-133.2] will be equal to the GSA bill credit provided to the GSA customer multiplied 
by the megawatt-hours generated by ·the GSA Facility during the annual fuel factor test period;'1 

Finally, Duke states that because the GSA bill credit is equal to or below DEC andUEP's respective 
forecasted avoided costs, Duke customers not participating in the GSA Program will be held 

1 N.C.G.S. § 62-133.2(a IXI 1) provides that, "cost of fuel and fuel-related costs" means, amongotherthings, 
"all nonadministrative costs related to the renewable energy procurnnent pursuant to N.C.G.S. § 62-1592 not 
recovered from program panicipa'nts." 
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neutral, n_eitheradvantaged nor disadvantaged, from·the impact of the GSA Program, as is required 
pursuanttoN.C.G.S. § 62-1592(e). 

(11) Continued •market based revenues after the GSA Program service agreement 
concludes: Duke proposes that if a DEC- or DEP-owned proposal is selected through the CPRE 
RFP Solicitation as a new renewable energy facility dedicated to the GSA Program, orif DEC or 
DEP enters into an arrangement to facilitate a customer's self:-supply option under the 
GSA Program, then annualized recovery of Duke's expenses incurred would be a "market-ba.<ied 
recovery similar to the market-based recovery mechanism contemplated for utility-owned 
CPRE assets" pursuant toN.C;G.S. § 62-110.8(g). Duke states that it has similar coricems as those 
that.were addressed by-the Commission in adopting Commission Rule R8-7I (1)(4), and Duke will 
seek to ensure that its companies will have an equal opportunity .to continue rec_overingrcvenues 
based upon an updated market based mechanism after the initial -term of the GSA Service 
Agreement expires. In other words, Duke argues that both third-party-owned facilities recovering 
their costs through a PPA under the GSA Program and utility-owned facilities recovering their 
costs on a market basis through.the fuel factor, if authorized by the Commission, should be given 
an equal opportunity to recover market-based revenues after the 20-year GSA Service Agreement 
expires at a rate that does not exceed the then-prevailing avoided cost rate established pursuant to 
N.C.G.S. § 62-156. 

Duke concludes its petition by arguing tl!at the proposed GSA Program, including the 
respective Rider GSA l<lfiffs, were developed to achieve the mandates and objectives of 
N.C.G.S. § 62-159.2 and to facilitate cost-effective, direct renewable energy procurement on 
behalf of North Carolina's major military installations, the UNC System, and large nOnresidential 
customers, while ensuring 'that non-participating customers are held· neutral. Duke· therefore 
requests that the Commission issue an order approving the proposed GSA Program-arid respective 
Rider GSA tariffs, autho~ingDuke to integrate the GSA standard offer procurement.as part of 
the CPRE Program RFP process, authorizing DEC aild' DEP to seek future recovery of costs 
attributable to DEC- or.· DEP-owned and third-party-owned facilities that are dedicated to the 
GSA Program on a market-basis pursuantto N.C.G,S. § 62-133.2(a)(ll),and providing DEC and 
DEP an equal opportunity to continue recov~ringrevenues based upon an updated market based 
mechanism after the initial term of the GSA Service Agreement expires, similar to the process 
provided for in Commission Rule R8-71(1)(4); 

THE INTERVENOR-PARTIES' INITIAL COMMENTS 

DoD/FEA's Initial Comments 

In its initial commentsDoD/FEA states that it is·still reviewing the proposed GSA Program 
riders and analyzing the options potentially.available up.der the proposed riders. DoDJFEA:funher 
states that its two major concerns with regard to energy proci.lrement on military installations are 
cost and energy resiliency. As to cost DoD/FEA states that it is unclear what the cost of energy 
under the proposed rider would be in comparison to energy purchased through currenttariffs,.\Wlen 
taking into account the administrative costs, application fees, and potential costs related to capacity 
bonds under the. proposed GSA Program. DoD/FEA also states thatits military installations can 
provide land for use to Site renewable energy facilities and that access to this land is usually given 
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in exchange.for increased energy resiliency an_d co_sts savings. In addition, DoD/FEA states that 
the Federal Acqu_isition Regulations and the Defense Federal Acquisition.Regulation~ require 
some contract terms that may conflict with the standard contract developed for.the CPREPrograrn. 
As to energy resiliency DoD/FEA expressed· its goal of providing sfrpnger infra.Structure to its 
military installations, including providing on-site generation resources that can power critical 
op,erations during times of' crisis, _including when the 1broader ele_ctric system is inoperable. 
DoD/FEA further states that under the proposed standard offer and self-supply.options, it appears 
that the energy.generated ata new-renewable energy.facility dedic3.ted to the GSA Program will 
serve DU.ke'S custcimers and the projects may not be able to be corntnicled in a manner that would 
strengthen installation resiliency. In conclusion, DoD/FEA states that .its participation in the 
GSA Program will depend Upon -achieving the ·dual goals of energy res-iliency and cosls 
saving,, and reiterates its.desire for GSA Program offering, that would accommodate sitingnew 
renewable energy projects at DoD/FEA1s military installations.in exchange for cost saving, and' 
increased resiliency. 

NCCEBA'S Initial,Comme-nts 

In its initial comments; NCCEBA provides a h1story of this proceeding. a backgroW1d on 
the enactment of House Bill 589, and argues that Duke's pI'opci'sed,GSA Pri;,gram is in substantial 
violation ofN.C.G.S .. § 62-159.2. In addition, NCCEBA proposes an alternative GSA Program 
design that it argues fully complies.with the requirementsofN.C,G.S. § 62-159.2. 

NCCEBA ,states that it Was a_n active participant iD" 'the negotiations that led to the 
enactment of House Bill 589 as a representative Of companies that'inten_d-to sell ren_ewable ene[{!Y 
for the-benefit ofcustomers participating:in the.GSA Program. N.CCEBAargues that the proposed 
GSA. Program fails to meet the need_s a_nd expectations of bOth'renewable energy suppliers and 
customers eligible to.participate in the GSA Program. As background to.the enactment of House 
Bill 589, NCC.EBA cites the Commission's approval of the gteen source rider pilot program in 
2013.'(Docket No. E-7, Sub 1043). NCCEBA states that the pilot program had numerous flaw. and 
experienced only limited participatiori,.which prompted·targe electric customers to seek a new 
prOgram thatwOuld proniOte the growth of renewabl~ energy and economic development,,enable 
the achievement of sustainability goals, and.providefor prernctability of electricity costs through 
long-teITD contracts for electricity, among Other g0a1s. NCCEBA further states that the General• 
Assembly enacted N.C.G.S. § 62-159.2 in-response to the·interest in an improved program that 
would allow these customers to achieve these goals. Therefore, NCCEBA argues ihat it-is critical 
that the GSA Program approved.by the Commission e_ffect':]ate the intent of the statute. 

In arguing that Duke's_ prop9sed GSA Program is jn substantial violation Qf 
N.C.G.S, § 62-159:2, NCCEBA first alleges that the proposed GSA Program is unlawfully 
integrated into the CPRE Piogram. Specifically, NCCEBA argues that ,Olike's proposed• 
procurement of energy and-capacity for the GSA Program through-the CPRE RFP Solicilntiorn 
ties the· GSA, Prograin to the CPRE Program in a -manner that the General Assembly never 
intend_ed. Second,NCCEBA argues that Duke's proposed program fails to a1low customers eljgible 
to·pariicipate in the GSA Program to n_egotiate with renewable energy suppliers regarding the price 
tenn, b"ecaliSe_under Duke's proposal tJ]e price. teITD is established based on the results ofRFPS 
issued.under.the CPRE Program .. On this point, NCCEBA criticizes both th_e proposed standard 
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offer, as allowing no opportunity for participating customers to realize energy saving;. and 
spreading·savingi:; to Puke's shareholders and other' customers, and th_e proposed self-supply 
optjOp, .is. being tantamount to a REC deal with-the added costs ofan administrative fee paid~ 
Duke and with no opportunity for energy saving,:; or forconstmfmatingtransactions outside of the 
CPRE Program timeline. As an alternative design, which NCCEBA argues is. compliant with 
N.C.G.S. § 62-f59.2, NCCEBA suggests setting·the bill credit at or rtear avoided cost Third, 
NCCEBA argues that Duke's proposed GSA Program fails to meet two iequiremenls of 
N.C;G.S.§ 62-159 .2(b ): (I) to provide the "standard contract terms and conditions forparticipaling 
renewable en~rgy suppliers from which" Duke will •procure energy and·capaCity on behalf of 
custonieI's participating in the GSA Program, and (2) to provide the "range oftemis, betw~ two 
years and 20 years, from which a participating customer may elect •q Fourth, NCCEBA argues 
th.it Duke's proposed GSA ~ogram wrongfully affords Duke the authority to control and disj:,atch 
new renewable energy facilities dedicated to the GSA Program in. the same manner th~tis p ri>Vided 
under the CPRE Program. Fifth,, NCCEBA argues that Duke's proposed GSA Program is 
inconsistent with N.C.G'.S. § 62-159.2, because itis "essentially a REC purChase program" and not 
a p_rogram for the procurement-of unbundled RECs. Sixth, NCCEBA objects to two additional 
features of Duke's proposed GSA Program: that.the proposed self-supply option would not open 
until January 1, 2019, and that Duke has proposed to allocate the 250 MW of capacity that is not 
reserved for major military installations orthe.lJNC System betweeri DEC and DEP's respective 
service territories (160 MW to DEC and 90MW to DEP). 

Next, NCCEBA cites the provision of N.C.G.S. § 62-159,2(e) that requires "all other 
customers to be held neutral, neither advantaged nor disadvantaged, TrQm the. impact of the 
renewable energy procured on behalf of the program customer," and argues that. the proposed 
GSA Program would unfairly advantage nonpartiCipatlngcustomers and «Jisadvantage·customeJS 
participating in the GSA Program. NCCEBA argues that requiring renewable energy to be 
procured at a price lower than Duke's avoided Cost, as Duke.has proposed, Would result in saving, 
being passed on to nonparticipating customers and to Duke's: shareholders in violation of.the intent 
and the plain language of the stabJte. In addition, NCCEBA argues that th~ proposed GSA Program 
creates "substantial disincentives" for eligible Customers to participate in the GSA Program, 
because participating customers would, "in all cases pay more to participate in the·program due to 
the costs that Duke would impose." Further, NCCEBA argues that the liniited contract terms and 
conditions proposed by Duke would present pmctical limitations to partjcipation by 
eligible customers. 

NCCEBA proposes an alternative GSA Program that it believes full)' complies with the law. 
NCCEBA 's propc;,sed GSA Program addresses various aspects of the program in detail. The critical 
point of ~isagreement between Duke's proposed GSA Program·and NCCEBA's is the calculation 
of the·-bill credit that-the customer participating lll the-GSA Program receives{rol11-Duke (other 
differences are not'insignificant, and these differences will'be discussed· further below). Under 
NCCEBA's proposed GSA Program, the bill. credit WQUld be computed using the applicable 

1 NCC EBA observes that Duke, in its petitioo,makesreference to th~ CPRE pTO fonna PPA and suggtSs 
that the CPREpro fonna PPA would be used fortheGSAProgram. However, NCCFBA argues that this does not 
satisfy Dulce's obli~tion to file a pf!Jposedagreanmtin this proceeding.and that there area numberofrespcclS·il 
which the CPRE pro formaPPA is not suitable fortheGSAPrognim. 
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avoided co~trates (in $/kWh) [!]ultiplied by the quantity of energy delivered to DEC ·or DEP by 
.the designated facility during the billing period. Under its- proposed GSA Program, NCCEBA 
argues that there will be no, "nonadministrative costs" related to the GSA Program that are 
recoverable under N.C:G.S. § 62-l 33:2(a)(I I) because DEC and DEPwill recover the full cost of 
payments .under PPA with th~ owner of the rem;wabl~ energy facility dedicated to. the 
GSA Program. NCCEBA further argues that, because the bin..credit is equal to DEC or- DEP's 
forecasted avoided cost. non-participating customers wiJI be held neutral· from the impact of Other 
custo_JI!ers' participation in the GSA Program. 

NCSEA's Initial Comments 

·1□ -its initial comments, NCSEA argues that Duke's proposed GSA Program fails to comply 
with ·the requirements N.C.G.S. § 62-159.2, and,.therefo~ requests that the·Commission reject 
Duke's proposed GSA Program·and direct Duke to engage stakehold~ to craft a green tariff.Iha! 
complies.with the language and iritent of that statute. 1 NCSEA's fundamenlaJ c;,bjection to Duke's 
proposed GSA Program is.that instead of providing for DEC and DEP's procurement "of eneigy 
and capacity on behalf of the participating customer," as stated in N.C.G:S. § 62-159.2(b), DuJs.e's. 
])roposed•,GSA Program proVides,participating customers with 0!11Y RECs,, and not e.nergy and 
capacity. NC SEA also objects on the basis that E>UKe's proposed GSA Program does not provide 11a 
range of tenns, betw"een two years and 20 years~ from which the participatihgcUStomer may elect," 
as stated in N.C.G.S. § 62-159.2(b), where Duke's proposed GSA Program provides for only a 
20-year tenn under the standard offer and a two-,.five-,.or 20-year tenn Under the self-supply 
option. NCSEA states that an eligible customer or renewable energy project-developer may prefer 
to enter into a 10- or 15-year contract NCSEA further argues thatDuke•s proposed GSA Program 
would ,benefit non-participating customers by capping the bill credit for, certain participants at the 
lesser of the PPA price or avoided cost, resulting in a cross-sUbSidiz.ation by transferring benef:ds: 
from participants to all other Customers. Under NCSEA's view when a customer participating in­
the GSA Program negotiates a PPA price that is below DEC or DEP'S avoided cost, then the 
differenc~ between avoided cost and the PPA price represents a benefit to either Duke or to 
non-pafµcij)atingcustomers at the expense of program partj_cipants. This,NCSEAargues, violatfs 
the provision ofN.C.G.S .. § 62-159.2 requiring that non-participating customers be held neutral 
from. the impact of the GSA Program. NCSEA next argues thilt Dllke's p~tition and proposed 
GSA Program omitted the standard·contract tenns and.conditions for-participating customers and 
for renewable eriergy suppliers from which Duke procures energy and capacity that is required by 
N.C.G.S. § 62-159.2(b). While NCSEA acknowledges that Duke proposes that the GSA PPA will 
be the same in all material respects as the CPRE PP A, NC SEA argues that this is insufficient to 
comply.with the requirement ofN.C.G.S. § 62-159.2(b). 

1 Attached to NCSFA's initialcommenlS was the consumer Slatmtento f position letter filed in this dcdcd. on 
February 23, 2018, and a sepamte leiter from Davidson College, DukeUnivcrsity,and WakeForestUnivcrsty lhat 
was not filed in this docket: NC SEA includes these two letter.. to support ils genera largumenti_hatDuke's proposed 
GSA Prognlm -falls short ofmeetingthe needs orexp_ectationsof.the custome~ that are eligible to participate il 
_the program, 
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NCSEA also argues that Duke has introduced_ elements into the ·proposed GSA Program 
that are unnecessarily complicated or restrictive and inconsistent with the provisions of 
N.C.G.S. § 62-159.2. NCSEA argues that Duke has inappropriately linked the GSA Program to 
the CPRE Program, and, as a result, the proposed GSA Program fails to Comply with . the 
requirements of N.C.G.S. § 62-159.2 by (I) allowing Duke the rights to dispatch a renewable 
energy.facility undertlie GSA Program, (2) requiringevalua_tion of GSA Program procurement-to 
be·evaluated by the Independent-Administrator of the CPRE Program, (3)' failing to set out all 
standard tenns and·conditions.for participating customers and renewable en~rgy provider.; (as 
discussed above), (4) including restrictions on eligibility of'new renewable energy facilities to 
participate in the GSA Program such as a re_sei"vation fee established in the same maruier as the bid 
bond undertheCPREProgram andrequiringthatthe renewable energy' facility·participatipg_in the 
GSA Program have completed the system impact study unde_r the NCIP. NCSEA next argues ·that 
Duke-has inappropriately linked the GSA Progra:in to utility service territories by-proposingan 
allocation of capacity under the GSA Program between the DEC. and DEP service territories, by 
proposing to allow new renewable energy facilities located in the DEC and DEP balallCingareas 
in· South Carolina to participate-in the GSA Program, and by propos_ing,to- require that the 
aggregated customer load.be located in the same utility Service territory. NCSEA further argues 
that Duke-has inappropriately proposed other additional features in the GSA Program that:are not 
supported by N.C.G.S.- §· 62-159.2 by allowing utility-owried facilities to participate in the 
GSA Program, and artificially restricting the times at-which eligible partic_ipants may enroll,in·the 
GSA Program. 

NCSEA then offered some eritlcismsofthe structure provided forin N.C.G.S, § 62-1592, 
de_scribing the statute' as "flawed." NCSEA concludes its initial comments by stating its interest-in 
continued di!;cussion, and by requesting- that the Commission reject Duke's proposed 
G_SA Prograin and instead direct Duke to engage stakeholders to craft a program that"complies 
with the language and the intentofN.C.G.S. § 62-1592. 

SACE's lnitialComments 

In its initial comments SACE provides an introduction that included discussion of the 
growing interest in ·"green tariffs" among utilities•· large commercial and industrial'-customers 
across the country, including a list of principles that these customers view as ihe marker of.a· 
well-designed green tariff I SACE then provides a summary of the background that led-to tre 
enactment ofN:C.G.S. § 62-159.2 and ofDuke's proposed GSA Program. 

SACE next addresses the substance of Duk.e's proposed GSA Program, and argues that the 
proposed GSA Program fails to comply with the requirements ofN.C.G.S. § 62'-159.2 forseveral 
reasons. First, SACE argues that N.C.G.S. § 62~159.2 does not contemplate a REC.purchase 
program, stating that Duke's customers that wish to,purehase RECs were able to do so without the 

1 SA<;E included asanachmenlS to its comm in ts a publication titled Coroomte Rmm-abJe Energy~ 
prjncip Jes· I ncrrnsin p Access to ReneNihle Energy and a letter from a nwnbcrof corporations that ha Ye a presenre II 
the state to theGeneralAssembly that identifies the GSA Statute asa provisionofHou!l: Bill589 that is "in noo:I of 
further improvemait during implementation." 
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enactment of N.C.G.S. § ,62-159.2, and that, while a REC-purchase program provides a simple 
option for customers to obtain renewable energy attributes, it does not provide an opportunity lo 
benefit economically from the·fixed cost of power purchased directly from a renewable energy 
project In support of itsargumentSACEcites to N.C.G.S. §·62-159.2(e)statingthatthis subsection 
describes multiple transactions involving payments and credits for energy and capacity, not a 
REC-purchase program. Second, SACE ergues that the proposed GSA Program does not allow 
customers to negotiate with renewable energy suppliers regarding price terms as provided in 
N.C.G.S. § 62-1592(b). In support of this argument SACE criticizes.the proposed standard option 
as providing no.opportunity to negotiate any price terms, where the price.is established based on 
the weighted average price of the most_recent CPRE RFP Solicitation and the REC value is based 
on a national voluntary market, and·criticizes the self-supply option as proVidingan opportunity 
to negotiate only the REC price, where the-bill'credit is based on either U1e weighted average price 
of the most recent CPRE RFP Solicitation, DEC or DEP's forecasted avoided cost rate, or the 
negotiated self-supply price. Third, SACE argues that the proposed GSA Program does not ensure 
that all other customers are held neutral as required by N.C.G.S. § 62-159.2(e). In support of this 
argument, SACE states that the proposed GSA Program would advantage non-participating 
customers because-the customers participating in the GSA Program will continue to pay their 
normal.retail bill, in addition to the GSA Program charges, and the savings resulting from the 
energy and capacity purchased through theGSA Program, atorbelowthe Utility's avoided cost, will 
be passed to Duke's general customer base. SACE suggests that a ·bill credit at DEC or DEP's 
avoided cost rate is more appropriate than linking the GSA Program bill credit to the 
CPRE Program prices, and that this would allow customers participating in the GSA Program 
to realize electric bill savings if they are able to negotiate price terms below the avoided cost rates. 
Fourth, SACE argues that the proposed GSA Pro·gram ·does not provide an adequate. ran~ of 
terms from which- customers may select as _required by N.C.G.S. §,62~ l 59.2(b). Rather than the 
proposed terms of 2, 5,. and 20 years, SACE suggests that Duke should be required to offer a 
15-year term, because eligible customers will benefitfroma wider.range ofterms that provide price 
certainty and facilitate long-term business planning. Fifth, SACE argues that the proposed 
GSA Program should allow participants'to hedge against future energy price increases or realize 
energy bill savings over a particular term. In.support ofthis argument, SACE states that, althougJl. 
the proposed GSA Program contemplates fixed prices over the contract term, participating 
customers will see no benefit from the program as proposed; because the customer will continue 
to be required to pay its retail electric Charges in addition to the GSA Program charges. Instead, 
SACE recommends that the Commission· require Duke to allow customers participating in the 
GSA Program to negotiate a rate with the renewable energy supplier and capture the economic 
benefit of a price that is below DEC or DEP's avoided cost. 

In conclusion SACE again argues that the proposed GSA Program fails to comply wilh lhe 
requirements of N.C.G.S. § .62-159.2 in that it fails to establish a green tariff that will provide 
meaningful access to renewable energy for customers eligible to participate in the program. 
Therefore, SACE requests that the Commission declare that Duke's proposed GSA Program does 
not comply with N.C.G.S. § 62-159;2 and instruct Duke to revise its program to comply with the 
statute and to reflect the arguments discussed in its comments. 
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Apple and Google's Initial Comments 

• In their initial comments Apple and Google provide a bacJ,;ground on the enactment of House 
Bill 589 and state that, through their respective affiliates, they own and operate one or more data 
centers and related infrastructure in DEC's assigned service territory for retail electric service. 
They further State that the ability to invest in green energy is a "primary and essential" 
consideration in their business planning as they seek to save money, hedge against volatile fossil 
fuel prices, and lock in cost-effective, fixed energy rates. Apple and Google also express their 
support. for fair, cost-competitive options for sourcing renewable energy, but argue, that the 
proposed GSA Program fails to implement the requirements ofN.C.G.S. § 62-J 592 and falls short 
of creating a viable program that is attractive to intensive users of energy in Duke's service 
territory, who are eligible to participate in the GSA Program. 

Apple and Google ·then outline -their principal concerns with Duke1s proposed 
GSA Program. First, they argue that the proposed GSA Program does not provide the "range of 
teITns" required by N.C.G.S. § 62-J59.2(b), Where the proposed GSA Program.a11ows only a 
standard tenn of 20 years, and self-supply ·options of 2, 5, and 20 years. Apple and Google argµc 
that this fails to.satisfy both the plain language and the intent of the statute, and suggests that the 
addition of 10- and 15.:.ycartenns would be appropriate. Second, Apple and Google argue that the 
economictenns of the proposed GSA Program are nottransparcntorpredictable, where the "overall 
net economic impact on participating customers is not-readily apparcnL 11 They further argue that 
the pricing and credit mechanisms as proposed arc confusing and .fail to provide the level of 
certainty for participants to decide whether to participate in.the GSA Program. Third, Apple and 
Google argue that Duke's proposed GSA Program does not identify the standard contract terms and· 
conditions· applicable to the underlying commercial arrangements required by 
N.C.G.S. § 62-159;2(b). Based upon theseconcerns,Applc and Google conclude their comments 
by arguing that the Commission ·should reject Duke's proposed GSA Program and that "a truly 
impactf ul program 11 would ensure that customers have access to ncxible contracttenns, transparent 
pricing and standard tcnnsand conditions, the ability foraparticipatingcustomerto achieve 100% 
renewable targets, and additional flexibility in their procurement options. 

UNC-Chapel Hill's Initial Comments 

In its initial comments, UNC-Chapel Hill states -th.it it does not believe that Duke's 
proposed GSA Program meets the requirements of N.C.G.S. § 62-159.2, and that, as a result, the 
250 MW of renewable energy reserved for the UNC System will not be provided in a manner 
consistent with the intent and language of the Stail!.te unless the Program is modified. UNC-Otapel 
Hill then provided additional background on its interest in this proceeding, as a significant 
consumer of electric power and as a participant in the legislative process that lead to the enaclment 
of House Bill 589. UNC-Chapel Hill further states that, under a program that is consistent with 
N.C.G.S. § 62-159.2, itcouldpurchaseasmuch·as 112.5 MW of electricity from renewable energy 
facilities, saving-up to $1.7 million annually and reducing carbon dioxide emissions from the 
electric power it consumes.by up to 10%. However, UNC-Chapel Hill further states that under 
Duke's proposed GSA Program, UNC-Chapcl Hill would not realize any savings by purchasing 
renewable energy through the program,and would have to pay additional amounts for RECs, plus 
administrative fees, to achieve a similar reduction in carbon dioxide emissions. 
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UNC-Chapel Hill then states that its principal objection to Duke's proposed GSA Program 
is that it will not allow the procurement of energy from renewable energy facilities at fair and 
competitive rates. UNC-Chapel Hill also expressed its concern that the benefits of the program as 
proposed would be passed on to Duke's other customers, in violation of N.C.G.S. § 62-159.2, 
because the bill credit available to a participating customer is below· Duke's avoided cost. In 
addition, UNC-Chapel Hill argues that Duke1s proposed GSA Program does not meet the 
requirements ofN.C.G.S. § 62-159.2 in that a compliant program would offer greater flexibility in 
contact length, provide for direct and .full negotiating rights between renewable energy facility 
developers and the,participatingcustomers,and allow more options to meet diverse and changing 
customer needs. Further, UNC-Chapel Hill argues that Duke's proposed GSA Program woukl 
benefit from standardized contract terms addressing default, early tennination, ·financial 
assurances, and other provisions approved by the Commission. 

In conclusion UNC-Chapel Hill-states that procuring electricity at fair and competitive 
rates assists UNC-Chapel·Hill in over.ill cost management and frees up resources to focus on its 
core mission of education, research, and service. Further, UNC-Chapel Hill argues that any 
proposed program that unfairly inflates the cost of renewable energy, so that it is not competitive 
from a pricing standpoint, frustrates the legislative intent underlying N.C.G.S. § 62-159.2 and 
makes the progrdm economically unattractive. Finally, UNC-Chapel Hmargues that the proposed 
GSA Program would not allow it to reduce its power costs, hedge against future increases in the 
cost of energy, or reduce carbon emissions. 

Walmart's Initial Comments 

In its initial comments, Walmart provides a statement o( its interest in this proceeding 
including, its having established "aggressive and significant renewable energy goals" such as an 
aspirationul goal to be supplied by 100% renewable energy and to be supplied by 50% renewable 
energy by 2025. In addition, Walmart states that. it has set "a _science-based target" to reduce 
emissions in its operations by 18% by 2025 through implementation of energy efficiency measures 
and·consumption of renewable energy. Further, Walmart states that it currently takes electricity 
from one or more renewable energy resources in 19 states and_ Puerto Rico, but North Carolina is 
not among those states. 

Walmart next states that it seeks renewable energy resources that deliver "industry leading 
valile," includingRECs, within a structure thatallows the customer to receive any potential benefits 
assOciated•with the risk of being served by that resource rather than, or in addition to, the otherwise 
applicable resource portfolio. Walmart further states that it does not, as a general rule, enter into 
premium structures or programs that only result in additional costs to its facilities or enter into 
programs with a term in excess of 15 years. In addition, Walmart states that it utilizes three 
channels to secure renewable energy resources to meet its goals: (1) contracting for off-site 
resources; (2) contactingforon-site resources; and (3)'utility partnerships.1 

1 With regard to utility partnro.hips Walmart provided theexampfo of its partnership with AlabamaPo\.\a'to 
off•take a portion of the output from a 72•MW solar•powcred efoctric generating facility. Walmart also provilcd 
citations to procecrling, beforethe respective public utility regubtory agencies in Missouri, Virginia, and Georgb,as 
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Walmart then argues that the Commission should reject Duke's proposed -Program as 
incomplete based on the omission of a "GSA Service Agreement" and a "standard form term sheet'' 
that were referenced in Duke's petition, but not included with its filing. This omission, Walmart 
argues, precludes parties from evaluating the proposed GSA Program because certain key tenm 
are not defined in the proposed tariff or in the other docwnents filed with Duke's petition. 

Turning to the.substance of the proposed GSA Program, Walmarl states that neither the 
proposed standard offer nor the self-supply option is attractive to .Walmart. With regard to the 
standard offer Walmartstatesthatthis option is essentially a cost-additive REC purchase program, 
and that the 20-year term of the contract is also problematic for Walmart. ln short, Walmartstaies 
that it would not participate in the standard offer under the proposed GSA Program, and suggests 
that if it is appropriate for Duke to establish-a REC purchase program it- should be established 
outside of the limited_ capacity required to be made available underN.C.G.S. § 62-159.2. With 
regard to the self-supply option Walmart states that this option "boils down to nothing more than 
a cost-additive REC purchase program with significantadministrativecosts," ineludingthe "added 
burden of additional transaction-costs associated with negotiating a REC price with the supplier." 
Again, Walmart states that this option is not an attractive option for Walm_art. Nonetheless, 
Walmart argues that if the Commission approves the self-supply option, it should require the 
following modifications: (1) require more options in the length of a contract than the proposed 
2-, 5-, and 20-year tenns to comply with the requirement of N.C.G.S. § 62-159.2(b) that the 
program "provide a range of terms, between two arid 20 years;11 (2) establish a bill credit based on 
the avoided costs of DEC and DEP, rather than based upon the weighted average cost of the most 
recent CPRE RFP Solicitation; and (3) provide clarification regarding the applicability of the 
proposed GSA Program administrative charges. 

THE PUBLIC STAFFS INITIAL COMMENTS 

In its initial comments the Pub lie Staff provides a background on House Bill 589 and a 
summary of the requirements of N.C.G.S. ·§ 62-159.2. TI1e Public ,Staff then states. that it has 
reviewed Duke's proposed GSA Program and, based upon thiS review, the Public Staff agrces'1hat 
the proposed GSA Program was designed,to·implemcnt the program in an efficient manner and 
generally includes the necessary components called for in N.C.G.S. § 62-159.2. However, the 
Public Staff further states ,that it takes exception to several aspects of Duke's proposed 
implementation of the GSA Program as further detailed in its comments. 

The Public Staff first addresses the linkage between the proposed GSA Program and the 
CPRE, Program by summarizing the proposed standard offer and self-supply options, and stating 
that the Public Staff generally supports the structure of the self-supply option as proposed, but 
disagrees with the standard offer optiOn because it is linked-to the CPRE Program in a manner that 
is '!counter to the timeframcs·and purposes called for in each statute." While recognizing that 
N.C.G.S. § 62-l l0.8(theCPREProgram)and N.C.G.S. § 62-159.2(theGSAProgram) were both 
enacted as part of House Bi!J 589,.the Public Staff argues that the plain language of the statutes 
''clearly and unambiguously" delineatessepurate goals and pllrposesof each program with specific 

examples of proceedings where it is "actively engiged,with a· number of utilities nationwide to develop and reek 
regulatoryapprovalforsimilarprograms." 
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operating parameters and timeframes that reflect the independent nature of the two programs. The 
Public Staff cites N.C.G.S. § 62-l 59.2(d) in support of its view that the GSA Program should 
operate independently from the CPRE Program for its five-year eligibility period, and cites 
N.C-.G.S. § 62-1 I0.8(a) as reinforcing this conclusion. In short, under the Public Staff's 
interpretation, th~ only linkage between the CPRE Program and the.GSA Program is that after the 
conclusion.of the five-year availability period required under GSA Program, any unsubscribed 
capacity under the GSA Program would be 11reallocated_" to•competitive.procurements that are 
additional to the 2,660 MW required under the CPRE Program. In addition the Public Staff arg.ie:s 
that the goals for each program clearly. support different desired outcome:s under the two programs 
on the part_- of-the General Assembly and notes several differences between the two statutory 
provisions. The Public Staff then notes the similarities between the program required by 
N.C.G.S. § 62-159:2 and the Green Source voluntary pilot program approved by the Commission 
in its Order issued on December 19, 2013, in Docket No. E-7, Sub I 043,and offered by DEC from 
December 2013 to December 2016. In conclusion the Public Staff reiterates its view that the 
self-supply option generally confonm more to the voluntary nature ofN.C.G.S. § 62-1592 and 
that the standard offer option docs not align with the independent implementation of the 
GSA Program and the CPRE Program. 

Next, the Public Staff addresses the issues of interconnection costs and application·status 
under Duke's proposed GSA Program, iri light of the· linkage between the GSA Program and tl.!e 
CPRE Program. The Public Staff states that these issues, in addition to the implementation 
timeframeS:, operational limitations,and mandatory versus voluntary.nature of the programs, also 
weigh against the ihtegration of the two programs as proposed by Duke. The Public Staff first 
notes that under the CPRE Program, the Commission has approved a cost recovery methodology 
that departs from the traditional cost-causation approach (where all interconnection costs would 
be-assigned·to and recovered from the interconnection customer through ~ommission-approvcd 
intereonnecti0nfees) to allow the use of a grouping study process to evaluate grid upgrade costs, 
assignment of the costs to the proposal for evaluation purposes, and recovery of those costs throu{lJI 
general rates. On this background the Public Staff s~tes.that Duke's use of thc CPRE Program to 
identify and select projects for the standard offer under the GSA Prbgram would' further exJ)and the 
departure from tradition_al cost-causation principles and make it more difficult to ensure that 
non-participating customers are neither advantaged nor disadvantaged as required by 
N.C.G.S. §,62-159.2. In addition, the Public Staff argues that it is critical to ensure that eligibility 
for the two programs is not biased in favor of one program over the other. As _an example, the 
Public.Staff states that the use of interconnection status as a part of the eligibility requirements 
should not be different under the two programs. However,the Public Staff further states that, under 
Duke's proposed standard offer, the fact that network upgrade costs identified under the 
CPRE grouping study may not be assigned to specific projects, along with the requirement that 
renewable·energy suppliers have completed the system impact study to be selected under the 
self-supply option, has the potential to bias participation in favor of the standard option througJ:1 
the externalization of costs or faster implementation. 

The Public Staff then addresses the basis for detennining the bill credit 1o be-received by 
the customer participating in the GSA Program, citing N:C.G.S. § 62-l 59.2(e) as providing the 
Commission the authority to dctennine the appropriate basis for the bill credit subject to two 
requirements: non-participating customers be held neutral and the bill creditnotexceedthe utility's 
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avoided cosL The Public Staff states that it is considering various bill credit options and may 
provide additional recommendations in its reply comments. However, the Public Staff further states 
that at this time it does not agree with Duke's proposed utilization of the CPRE Tranche weighted 
average-price to fonn the basis of the bill credit ,under the self-supply option for the initial 
GSA Program offering period. While recognizing that the CRPE Tranche weighted average price 
renects the market-based pr_ice for renewable energy resources, the Public Staff argues that the 
unknown nature of that price at this time makes participation in the GSA Program impractical and 
that waiting until that price is detcnnincd unduly dclays·implementationof the 'GSA Program and 
would result in· further congestion of the CPRE Tranche 2 RFP Solicitation. Finally, the Public 
Staff notes that if thc·Commission detennines that the negotiated- unbundled PPA price should 
form the basis for determining the bill credit, the Public Staff believes that any REC price 
negotiated between the GSA Program customer and the renewable energy supplier should be a 
positive value to prevent potential gaming of the bill credit mechanism. 

The Public Staff next turns to the requirementofN.C.G.S. § 62-159.2(b)thatDuke provide 
standard contracf terms and conditions for participating customers and· for renewable energy 
suppliers, noting that Duke included copies of its proposed GSA rider tariffs, but did not include a 
standard PPA in its filing. The Public Staff acknowledges.that Duke noted its expectation that the 
commercial terms of the GSA PPA would be the same as the-pro forma PPA approved by the 
Commission for use in the CPRE Tranche I RFP Solicitation. However, the Public Staff further 
notes that, in approving the proforma PPA for use in the CPRE Program, the Commission directed 
Duke to continue discussions regarding potential revisions to th.it PPA to address the issues raised 
by the parties to that proceeding. On this background the Public Staff states that it agrees that the 
use of the CPRE pro forma PPA. as the basis for the GSA PPA, subject to the following 
modifications: (l) incorporation-of any modificatioflS made to the pro formaPPA;(2) elimination 
of the provision·s dealing with the transfer of RECs and environmental attributes; and 
(3) modification of the curtailment and control instruction provisions. With regard to the 
provisions dealing with the transfer of RECs and environmental attributes, the Public Staff slales 
that these provisions are not necessary under the self-supply option because the REC transaction 
is unbundled from the PPA ,and.is handled in a separate transaction between the GSA customer 
an~ the GSA renewable energy supplier. With ~gard to the provisions related to curtailment and 
control instructions,.the Public Staff cites N.C.G.S. § 62-l 10.8(b) as-expressly providing that a 
CPRE Program renewable _energy supplier allow dispatch, operation, and control of its renewable 
energy facility in the same manner as the utility's own generation resources, but similar language is 
not found·in N.C.G.S. § 62-1592. Ho~ver,.the'Public-Staff further states that, consistent with its 
positions expressed in the Commission's 2016, Biennial Avoided Cost Proceeding (Docket 
No. E-100, Sub 148), it continues tosupportreasonablecontrol instructions and system emergency 
instructions similar to what would apply in the negotiated contract setting between the utility and 
a qualifying facility. The PubliC: Staff, therefore, requ.es~ that the Commission require Duke to 
include information on the curtailment of any renewable energy resource under the.GSA Program 
in the quarterly curtailment reports that are required pursuant to the Commission's 
October 11, 2017 Order issued in Docket No. E-100, Sub 148, as modified in the Commission's 
Order that approved the modified joint CPRE Program (issued in D9cket Nos. E-2, Sub 1159, and 
E-7, Sub 1156). 
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Finally, the Pub Lie Staff addressed issues related to the length oftennofthe contracts under 
the proposed GSA Program, the proposed administrative fees and costs, and allocation among 
customers, queueing, and aggregation. The Public Staff believes that additional contract term 
lengths betwcen·the two and,20 year tenns proposed for the standard option,and between the two, 
five, and 20-year terms .as proposed for, the sc!F~supply option are required under 
N.C.G.S. § 62-l 59.2(b). The Public Staff further states that it does not take exception to· the 
administrative fees and charges as proposed, but it has requested additional in formation from Duke 
and may comment further in its reply comments. Finally, the Public Staff agrees with Duke's 
proposed allocation ofundesigna.ted capacity between DEC and DEP based on load ratio share, 
does not take exception with Duke's proposedqueuingprocess for each oFthe specific allocation 
categories, and supports Duke's requirement that projects that seek to aggregate their accounts for 
participation in the GSA be located in the same utility service territory and that the renewable 
energy facility also be located in the same utility service territory. 

TIIE INIBRVENOR-PARTIES' REPLY COMMENTS 

NCCEBA's Reply Comments 

In its reply comments, NCCEBA provides a background or this proceeding and 
summ.arizes the comments of the other intervenor-parties, which generally exptess concern 
that the proposed GSA Program will not allow cost savings to participating customers, and, that 
very few, if any,·large customers will participate in the program as proposed because they believe 
it is unworkable. 

NCCEBA then argues that the "most Fundamental problem" with the pi"oposcd 
GSA Program is that the proposed bill credit mechanism precludes participating customers from 
realizing-any savings through participation in the program. While NCCEBA acknowledges that 
Duke's proposed GSA Program appropriately envisions that the participating customer paying its 
full retail bill; reimbursing Duke for amounts paid to a renewable energy supplier selected by-the 
customer, and paying an administrative charge, NCCEBA argues· that a bill credit equal to the 
PPA price, as Duke has proposed, means that the reimbursed amount_and the PPA price .cancel 
each other out and the.participating customer has no potential for savings, even irthe participaring 
customer negotiated a PPA price below DEC or DEP's respective avoided cost rate. NCCEBA 
further argues, as it did in its initial comments, that any savings resulting From the GSA PPA price 
below avoided cost would ·be realized by Duke's other ratepayers or its share ho Ide rs and not by the 
customer participating in the GSA Program, who negotiated the PPA price below the utility's 
avoided cost rate. Therefore, NCCEBA urges the Commission to require Duke to implement the 
GSA Program in.a inanner that allows the participating customer to realize savings resulting from 
negotiating a GSA PPA price below the utility's avoided cost rate. This, NCCEBA concludes, is 
the only way to incentivizc participation in the GSA Program within North Carolina's regulated 
monopoly framework. 

NCCEBA then summarizes the comments of other intervcn_or-partiesand the Public.Staff 
which express objections to Duke's proposed GSA Program on the grounds that the standard offer 
option is unlawfully linked to the CPRE Pi'ogram, that the proposed bill credit would penali1.e 
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GSA Program participarits, 1 that the proposed standard contract fails to provide the terms and 
conditions required by N.C.G.S. § 62-159.2(b), and that Duke improperly included curtailment 
rights in the GSkPPA. NCCEBA then addressed the linkage between the proposed GSA Program 
and the CPRE Program in further detail, again arguing· that this proposed feature of the 
GSA Program is contrary to the plain language of N.C.G.S. § 62..:159:2; and expressing concerns 
about the delay.of the Tranche 1 CPRE RFP Solicitation and ab9ut the potential for any further 
delays in implementing the two programs. that might result from the Commission allowing the 
proposed linkage between the two programs. Finally, ·NCCEBA argues that renewable energy 
suppliers bidding into the TranChe 1 CPRE'RFP·Solicitation should be allowed to.withdraw a bid 
without penalty if they.intend to supply energy and:capacity under the GSA Program, because the 
timing of the firs_t RFP Solicitation vis-0.-vis thC'implementation of the GSA Program may not 
allow for the reservation of capacity pri_or to the Tranche I CPRE RFP Solicitation opening. In 
other words NCCEBA is concerned that renewable energy suppliers will be forced to make 
"premature decisions" about whether to bid·projects into the CPRE Tranche 1 RFP Solicitation or 
notsubmita proposal in the hope of being selected as a supplier under the GSA Program. 

In conclusion NCCEBA argues that the structure and implementation of the GSA Program 
are crucial to the success of the overall goals of the program for both customers and suppliers. 
Based on its view that Duke has made "significant deviations from the law and the underlying 
policy" of N.C.G.S. § 62-159.2, NCCEBA requests that the Commission order Duke to adopt 
NCCEBA's proposed alternative program outlined in its initial comments. Finally, in light of the 
complexity of these issues, NCCEBA requests that the 'Commission order oral arguments in 
this proceeding. • 

NCEMC's Reply Comments 

In its reply comments, NCEMC states that its interest in this proceeding is to ensure that the 
implementation of the GSA Program comports with the agreements reached among the 
stakeholders and the legislative direction in. N'.C.G._S. § 62-159.2(e) to ensure that all 
non-participating customers be "held neutral, neither advantaged nor dis~dvantaged, from the 
impact of the renewable electricity procured on behalf of the program customer. 11 NC EMC focuses 
the remainder of its reply comments on the calcul;1tion of the bill credit under the.program, first 
emphasizing thatN.C.G.S. § 62-159.2 does not require that the bill credit be set at the utility's 
avoided cost, but provides the Commission discretion to set the billcreditat a lower level to ensure 
that non-participating customers are held neutral. NCEMC then argues that setting the bill credit at 
the avoided cost rate does not hold non..,participating customers neutral, as illustrated by the 
following simplified exaniple: 

1 While NCC EBA agrees with the Public Sta ff that it would be appropriate to use the utility'savoidcd coo: 
to establish the bill credit, and that.it would be reasonable to nrefresh"the bill credit for subsequent 5-or I 0--ymrk:rms 
to accurately reflect the utility's current avoided costs, NCC EBA nstrongly opposes" the Public Staff's a ltanativc 
proposals to allow for an energy--0nly based bill credit, to utilize ,a competitive bidding process specific to the 
GSA Program, or to establish the biU credit based on actual incremental generation costs. lluse alternatives proJ)(R'd 
by the Public Staff in its reply comments ore discussed in further detail below. 
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The GSA Program bill credit is equal to the_ utility1s 
avoided cost (as determined under the Commission­
approved methodology in Docket No. E-100, Sub 148) 
The GSA Program customer procures renewable 
energy at a negotiated levelized cost 
The difference, NCEMC argues, is socialized to the 
utility's non-participating customers 

$60/MWh over a 
20-year term 
$50/MWh overa 
20-year term 

$10/MWh 

NG:EMC further argues that the Public Stafrs suggestion to update or refresh the avoided cost 
data·does not achieve indifference for non-participating customers because it does not take 
intoaccount-"solar integration costs," as NCEMC argued in the 2016 Biennial Avoided Cost 
Proceeding.' 

On this background, NCEMCrecommends that the bill credit for a program·.customer be 
set at the exact amount that the electric utility pays the owner of the renewable energy facility, 
which amount shall not exceed the utility's avoided cost, and should "bi;: calculated on a 
PPA-by-PPA basis to reflect the utility's then-current true avoided costs." NCEMC:further stales 
that it believes that Duke's proposed CPRE-dcrived market proxy for its "true avoided costs" is 
more accurate than the other proposals advocated for in this proceeding, and that this methodology 
will hold non-participatingcustom~rsneutral as required byN.C:G.S. § 62-l 59.2(e) by minimizing 
the potential for socialized costs. Finally, NCEMC reiterates its opposition to setting the bill credit 
based upon;the utility's avoided cost rates ~etennined.under the E-100, Sub 148 methodology and 
its furtheropposition•to setting the bill credit at an updated or refreshed rate based upon theE-100, 
Sub 148 methodology, unless that update or refresh reflects solar integration costs. In.conclusion:, 
NCEMC. recommends that if the Commission does not approve Duke's proposed bill credit 
methodology, the Commission should require Duke to publicly file an annual report detailing the 
difference between the amount DEC and DEP paid, in the aggregate, for renewable energy 
procurement under the GSA Program· and the amount each operalingcompanycredited program 
customers via bill credits, in the aggregate, to add a measure of transparency and accountability to 
the program. 

NCSEA's Reply Comments 

In its-reply comments NCSEA states that it largely agrees with the comments and concerns 
set forth·by the other intervenors•in their respective initial comments. In support of its-view that 
Duke's proposed GSA Program fails to provide a workable option for large energy consumers to 
procure clean energy through Duke NCSEA cites the'initial comments of Walmart, NCCEBA, 
Apple and Google, a:nd·UNC-ChopelHill. NCSEAthen e·xpressesits strongdisagrecment·wilh the 
Public Staffs assertion that Duke's proposed GSA Progra!ll implements N.C.G.S. § 62-1592 in an 
efficient manner and includes the components required by that statute. 

1 Included as an attachment to NC EM Cs reply comments, is Duke's respon~ to a data requestofthe Pubfc 
Staff, wherein Duke states that solar integration costs are not included in its model., 
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NCSEA next argues that the proposed GSA Program provides no economic benefit to 
participating customers. In support of its argument, NCSEA cites comments of the other 
intervenor-parties to demonstrate that the proposed GSA Program docs not provide participants an 
opportunity to procure clean energy in a cost-effective manner, nor an opportunity to lock-in rates 
and·hedgc against the volatility of fossil fuel"prices, o"r even to detennine in advance the overall 
economics of participation in the GSA Program.,NCSEA further argues that Duke's proposed 
GSA Program does not provide an appropriate bill credit to participants. In support of this 
argument NCSEA agrees with the other intervenor-parties' arguments that.the bill credit should 
reflect the costs that Duke avoids by purchasing power from the renewable energy resource under 
the GSA Program rather than from the system portfolio resources. In short NCSEA agrees with the 
other parties that the bill credit should be at, or very near to, the utility's avoided cost, and any 
difference between the bill credit and the utility's avoided cost would result in financial.benefit to 
the utility or its shareholders. In addition NCSEA agrees with the Public Staffs view that the most 
up-to-date infonnation and avoided cost calculations should be used when establishing.the bill 
credit, but further argues that the bill credit should be fixed throughout the duratio·n _of the 
GSA Program contract rather than allowing the bill credit to adjust. 

NCSEA also reiterated its arguments that the proposed GSA Program fails to meet the 
statutory requirements of N.C.G.S. § 62-159.2 in the following respects: by failing to allow 
negotiation of pricing, by failing to provide rate certainty, by failing to provide for the rcquin:d 
range of contract tenn lengths or tenns and conditions, and by unfairly .advantaging 
non-participating customers. In addition NCSEA reiterates its· arguments that Duke'-s proposed 
GSA Program is inconsistent with N.C.G.S. § 62-159.2 and frustrates the legislative intent 
underlyingthatstatute by tying the GSA Program to the CPRE Program, by unreasonably delaying 
the implementation of the GSA Program, and by procuringRECs rather-than energy and capacity. 
In conclusion, NCSEAstates its support for NCCEBA's proposed alternative GSA Program, with 
some modifications, and, therefore, requests that the Commission reject Duke's proposed 
GSA Program and direct Duke to engage in discussions with the stakeholders to craft a green tariff 
thatcomplicswith the language and intentofN.C.G.S. § 62-1592. 

SACE's.Reply Coinments 

In its reply comments SACE states that, overall, it agrees with the initial comments asserting 
that Duke's proposed GSA Program fails to properly implement N.C.G.S. § 62-159.2 and 
requesting that the Commission require Duke to revise its GSA Program. SACE further states that 
it supports the.creation of a stakeholder process to develop a GSA Program that is consistent with 
N.C:G.S. §·62-159.2 and that meets the necdsoftheeligiblecustomers.SACEthen addresses more 
specifically issues raised by other intervCnor-pariies that support its broader view that the proposed 
GSA Program foils to comply with N.C.G.S. § 62-159:2. In particular, SACE expressed its 
agreement with NCCEBA that the alternative GSA Program proposed in NCCEBA's initial 
comments complies with N.C.G.S. § 62-159.2 and is more aligned with the type of renewable 
energy procurement program that would accommodate the,clean energy procurement goals of 
eligible non-residential customers. 

SACE next addresses the Public Staffs initial comments. SACE states its general 
agreement with the Public Stafrs assertion that linking the proposed GSA Program _to the 
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CPRE Program is inappropriate. More specifically, SACE agrees with the Public Staff that 
eligibility for the CPRE and GSA Programs should not be biased in favor ofone program over the 
other, that the bill credit should not be based upon the CPRETranche weighted average price under 
the self-supply option, 1 and that Duke should be required to offer additional length of term options 
beyOnd the proposed two, five, and 20-yearterms as proposed. 

UNC-Chapel Hill's Reply Comments 

In its reply comments UNC-Chapel l~ill states that N.C.G.S. § 62-159.2 was incorporated 
into House Bill 589 at the request of the eligible cusJomers, including UNC-Chapcl Hill, and lhat 
the General Assembly intended these customers to benefit from the program. UNC-Chapel Hill 
further states that these eligible customers, through their comments filed in this proceeding, "have 
consistently, uniformly, and unequivocally S:tatedwthat Duke's proposed GSA Program does not 
create a program that would be subscribed to by these customers or.achieve the intent of the 
legislation. UNC-Chapel Hill cites.the initial comments of several of these parties for support of 
this view. Finally, UNC-Chapel Hill argues that customers eligible to. participate in- the 
GSA Program can be afforded the· flexibility in the procurement of energy and capacity from 
renewable energy resources, at prices that they have negotiated, without.disadvf!ntagingDukc's 
non-participating customers, as required byN.C.G.S. § 62~159.2. 

THE AGO AND,PUBL!C STAFPS REPLY COMMENTS 

The AGO's Reply Comments 

In its reply comments the AGO states that there is broad consensus among the intervenor 
parties that Duke's proposed GSA Program violates the "spirit and letter" ofl-Iouse Bill 589 by 
inappropriately merging the CPRE Program aqd the GSA Program, by requiring GSA Program 
participants to subsidize other customers,-by denying customers participating in the GSA Program 
the benefit of having negotiated price tertns with a renewable energy supplier, by providing only 
a five-year term instead of a range of tenn lengths between two and20-years, and by omitting lhe 
standard contract terms from the filing in this proceeding.,The AGO then states that it concurs with 
these critiques and concludes that these features of Duke's proposed·GSA Program are materially 
noncompLiant with Part III of House Bill 589. The AGO then cites·a number of intervenor-parties' 
comments to demonstrate that the eligible customers that the General Assembly "envisioned would 
participaie in the program have stated that their participation would conflict with their obligation to 
minimize costs in their operations." In conclusion the AGO expresses agreement with the 
intervenor-parties' argument that the bill credit under the GSA Program should be "tied to Duke's 
avoidei:l cost, with periodic resets to ensure that the credit reasonably matches Duke's actual 
avoided costs." This, the AGO argues, would•comply with-the mandate ofN.C.G.S. § 62-1592 

1 While SACE and the Public Staff agree that the bill creditshould·not be based upo,n theCPRETramfic 
weighted average price underthc self-supply option for the in itia I GSA off cring period, the Pub lie Sta ff indicatoo an 
openness to use of the tranche weighted average price as "a reflection of the market-based price forrenewable enagy 
resources" in future GSAoffering.5. S_ACE states that it does not agree with this view, andag1in arguestha.tthe~ of 
the utility's a voided costs tofOITll the basis of the bill credit complies with the requircmentofN.C.G.S. § 62-1592 that 
non-participating customers be held neutral. 
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that the program be cost-neutral for nonparticipating customers, while allowing the GSA Program 
participants to achieve energy savi~gs by negotiating PPA ,prices below Duke's ?Voided cost. 

The Public Starrs Reply Comments 

In its reply comments the Public Staff notes that the intervenor-parties generally took is.9.le 
with features of Duke's proposed GSA Program that link the GSA Program to the CPRE Program. 
These parties argue that the two programs were intended to serve different roles and purposes, with 
the only link being that any unsubscribed GSA Program capacity would be added to the required 
procurement under the CPRE Program. The Public Staff.states that this argument a-nd those 
comments are generally consistent with .the·Public Stafrs position on this point. In particular the 
Public.Staff notes·its having taken exception to the proposed bill credit calculation based on the 
weighted average price of the CPRE Tranche I RFP under the self-supply option for the initial 
GSA offering period, as counter to the timeframes and purposes ·of the statutory sections 
authorizing each program. The Public Staff furtherstates that N.C.G.S. § 62-l 59.2(e) authorizes 
the Commission to ,determine the appropriate basis for the bill credit to be received by the 
GSA Program customer, ensuring that all nonparticipating customers are held neutral, with the 
only limitation being that the bill credit may not exceed the utility's avoided cost. ThePublie Staff 
then summarizes and compares the coinments of NCCEBA, SACE, UNC-Chapel Hill, and 
Walmart that addressed the method for determining the bill credit. 

On this background the Public S_taff frames the issue in this proceeding as centered.on the 
legislative intent behind the enactment of N.C.G.S. § 62-159.2 in this way: 

Was it [G.S. 62-159.2],designed to establish a voluntary program 
for customers to choose to participate in solely for the purposes of 
procuring n_ew renewable energy resources in North Carolina, or 
was it also intended to provide participating customers with an 
opportunity to negotiate a renewable energy procurement at a cost 
below their bill credit, thereby establishing an additional financial 
incentive .for participation? If it .is the latter, then how do you 
reconcile the financial incentive provided to GSA participating 
customers while holding non-participating customers hannless? 

The Public Staff then argues thatN.C.G.S. § 62-159.2(b)clearly indicates that participating 
customers are allowed to "select the renewable energy facility from which the public utility shall 
procure energy and capacity" as well as to ''negotiate with renewable energy suppliers regii'rding 
price tenns." Public Staffs Reply Comments at 5. quoting N.C.G.S. § 62-159.2(b). These 
provisions, the Public Staff further argues, support the concept that the program established by 
N.C.G.S. § 62-159.2 11was intended to be more than simply agenerie purchaseofrenewable enc@' 
attributes from facilities, instead establishing a process by which participating customers could 
identify projects and negotiate prices directly for the procurementofnotonly the renewable energy 
attributes, but also the energy and capacity component of the purchase." The Public Staff notes that 
several intervenor-parties stated their view that the proposed GSA Program is little more than,a 
cost-additive REC buying program. 
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Turning to the intervenor-parties' proposal to set the bill credit at avoided cosl, the Public 
Staff first provides a background on the Commission's final Order issued in the 2016 BienniaJ 
Avoided CostProceeding(DocketNo. E-100, Sub 148). The Public Staff then draws a comparison 
between the concept that avoided cost rates, when properly established, make the purchasing utility 
indifferentto·-the source of electric output (purchases from qualifying facililies or from·a·nother 
source, including, the utility building and owning its own generation facility) and the provision of 
N.C.G.S. § 62-159.2(e)thatcustomers notparticipatingin the GSA Program beheld neutral. Thus, 
the Public Staff argues that if the. GSA bill credit is properly established, non-participating 
customers should be indifferent to the source of the purchased electric output, whether from a 
utility-owned.generation facility, a PURPA I qualifying facility (QF), or other purchased power. 
Continuing the comparison between the Commission's implementationof PURP A and the program 
established in N.C.G.S. § 62-159:2, the Public Staff notes that the implementation of Part I of 
House Bill 589 resulted in the Commission cstablishingt.lie maximum term for.a standard contract 
at IO years, providing that the standard contract would be available to QFs with a generating 
capacity-of I MW or less, and providing that, for QFs with a generating capacity greater than 
1 MW, who are not eligible for the standard contract, the maximum term of the contract shall 
be 5 years. The Public Staff states that this is relevant to its analysis of Duke's proposed 
GSA Program in that N.C.G.S. §-62-159.2 requires that a range of terms between two years and 
20 years be available, it docs not require the Commission to fi.x the bill credit-for the·same len~ 
of time as the contract term. The Public Staff states that it believes that a contract tenn under the 
GSA Program, along with a fixed bill credit of equivalent length, would result in non-participating 
customers facing overpayment and underpayment risk for the same reasons articulated in the 
Commission 1s final Order in the 2016 A voided Cost-Proceeding, thereby violating the.neutrality 
concept required by N.C.G.S. § 62-159.2(e). Finally, the Public Staff notes that the Commission 
acknowledged other potential costs and benefits associated with thedifferentsupply characteristics 
of intermittent resources in that Order, and directed the utilities to consider and study these issues 
and to make proposals in the next avoided cost proce_eding reflecting of those efforts. 

Based upon its consideration of these concepts, the Public Staff believes that if the 
Commission chooses to use adminis1.ra1ively determined avoided costs·to establish a bill credit for 
GSA purposes, the credit should be fixed for a limited duration to reflect the risk that would 
otherwise be borne by non-participating customers. Therefore, the Public Staff recommends that 
the bill credit-available under the GSA Program be fixed for a time period that is equal in length to 
the term ofthePPA signed between the renewable energy supplierand theulility, up to IO years. If 
the tenn of.the PPA is longer than IO years, then the Public Staff re~ommends that the bill credit 
be "refreshed" to reflect the then-current avoided cost rates for the balance of the term of the PPA 
(which is itself limited to 20 years). The Public Staff notes that this would provide a bill credit lha1 
is available for a time period that is equal to the maximum length of term available under the 
PURPA standard offer contract wid-that is five years longer than the maximum length of tenn 
available under a PURPA negotiated contract. The Public Staff further explained that the latter part 
of the duration of the GSA Program bill credi~ the "refresh period," would allow for changes in 
market conditions, such as.updates to natural gas price forecasts or costs wtd benefits based on the 
supply characteristics ofintennittent resources, to be incorporated into the determination of the 
GSA Program bill credit. The Public Staff acknowledges that this introduces some risk to the 
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GSA customer that the bill credit will decrease in the later part of the GSA Program PPA, the 
Public Staff also argues that the refresh could result in significant savings, if avoided costs rise in 
10 years. This, the Public Staff concludes, provides the typeofhedgeagainstincreasesin electricity 
rates· and in price Volatility in fuel markets that several intervenor-parties addressed in 
their comments. 

The Public Staff then suggests that-the Commission consider the following options, if the 
Commission dctennincs that avoided costs do not provide an appropriate bnsis for the 
GSA bill credit: 

I. Bill credit based on energy-only: Citing N.C.G.S. § 62-159.2(e), which provides 
that the "the program customer shall receive.a bill credit for the energy as detennitJed by the 
Commission," the Public Staff states that, tracking this language and ,utilizing the energy-only 
component of avoided costs would remove the capacity portion of the·avoided costs from th~ biU 
credit, allowing that reduction to serve as a·proxy for the potential cos_ts associated with-long-tenn 
forecast risk and the integration costs associated with distributed generation. 

2 GSA-specific solicitation: The Public Staff also suggests that the Commission 
consider directing Duke to conduct a GSA-specific market solicitation separate from its 
CPRE solicitation, with the market clearing price providing the basis for the·bill credit for both 
market participants and self-supply options, asswningsufficient levels of participation. The Public 
Staff states that, under this option, customers participating in the GSA Program would receive a 
financial benefit if the bundled price they negotiated was -below the GSA-specific market 
clearing price. 

1 Actual Incremental Generation Costs: In this option, the Public Staff suggests 
consideration of an approach similar to that taken by Georgia Power with its REDI C&I initiative, 
in which the bill credit provided to participants is'basc.d on Georgia Power's actual hourly running 
cost of incremental generation per kWh, calculated on a monthly basis. There is no fixed rate, but 
the fixed fonnul!l·applies forthC entire tenn of the contract (up to 30 years). The Public Staff notes 
that the initial offering under the Georgia REDI C&I initiative was fully subscribed. 

Finally, the Public Staff addresses comments of Apple and Google that emphasized the 
need for transparericy or predictability to encourage market participants to participate in the 
program, including the ability to detennine in advance the overall economics of a particular 
proposal. The Public Staff notes that the joint consumer statement of position filed by New 
Belgium Brewillg. SAS Institute, Inc., Sierra Nevada Drewing Co., Unilever, and VF Corporation 
expresses a similar concern. The Public Staff acknowledges these concerns, but states that to the 
extent Ute certainty provided to potential GSA.Program participants comes by increasing the risk 
to non-participating customers, the Public Staff does not believe that would be conSistent-with lhe 
statutory requirement that non-participating customers remain neutral•as to the impact of the 
GSA Program. 
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In conclusion the Public Staff suggests that the Commission may wish to evaluate the levels 
of participation or feedback received from the market after the initial GSA Program offering and 
requests that the Commission consider, the issues and other considerations raised in its commenls. 

DUKE'S REPLY COMMENTS, REVISED GSA RIDER TARIFFS, 
PROPOSED GSA SERVICE AGREEMENTS, AND PROPOSED GSA TERM SHEET 

In its reply comments Duke first states that it designed the GSA Program to meet the 
express requirements of N.C.G.S. § 62-159.2, while alsO'rcflecting the State's broader renewable 
energy procurement framework enacted through House Bill 589. Duke states that it is fully 
supportive of deliveringa_·GSA Program that meets the needs and goals of eligibl_e customers, and 
have proposed "certain incremental modifications" in the proposed GSA Program in its reply 
comments to address recommendations made by the Public Staff and the intervenor-parties. More 
specifically, Duke proposes to "p_artially open" the GSA Program within 60 days of Commission 
approval (prior to January I, 2019, as originally proposed) to offer IO and 15-yearGSA service 
agreement options in addition to the two, five, and20-yearoptions initially proposed, and to modify 
the standard offer option to address the Public Staffs concerns related to the participalion 
requirements that are different under the self-supply option, In addition Duke includes as an 
attachment to its reply comments a pro forma GSA Service Agreement and certain other 
documents that it states are designed to more fully inform interested GSA Program customers 
regarding participation requirements. 

Duke then states that while it is laking these steps to modify the.proposed GSA Prograni, 
it is also apparent from the comments filed in this proceeding that 11a fundamental misalignment 
of expectations exists in terms of the purpose of the GSA Program." While Duke describes its 
proposed GSA Program as a "customer-directed sustainability program to procure incremental 
renewable energy," it views the intervenor-parties as seeking a cost-saving5 program that would 
allow large, sophisticated electric customers to II fix zero-risk long-term 'hedges' of their enerfY 
supply at rates above" Duke's anticipated cost of procurement through the CPRE Program and 
based upon a bill credit "to be subsidized by nonparticipating customers." Duke states that it 
disagrees with this altered approach to implementation of the program and that it continues to 
support its proposed·GSA Program as consistent with N.C.G.S. § 62-159.2, in particular, the 
requirement that nonparticipating customers be held neutral. Therefore, Duke requests that the 
Commission approve the GSA Program and associated tariffs as modified in its reply comments. 

Duke then argues that the Commission must decide whether the GSA Program is a 
"sustainability prograin or a subsidy program.11 Duke views the comments submitted by the 
intervenor-parties as,an argument that the proposed GSA Program "should be fundamentally 
restructured to facilitate hedging and arbitrage activities that deliver a_rtificially-derivcd saving; 
to" customers participating in the GSA Program and "above-market profits to" suppliers of 
renewable energy under the. program. Duke further argues that because these benefits will 
necessarily be funded by nonparticipating customers, the threshold question, as described-by Duke, 
for-the Commission· to resolve iS one of legislative intent between two alternative views of 
the program: 
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(1) to provide eligible GSA Customers with an opportunity-to 
increase their commitments to renewable energy procurement 
without adversely impacting nonparticipating customers (as [Duke] 
proposes), or 

(2) to require-nonparticipating customers to subsidize Eligible 
GSA Customers' hedging strategies based on an 
administratively-calculated, long-tenn fixed forecast of avoided 
cost up to·20 years in the future (as the [intervenor-parties] argue). 

Expanding on its argument that the fonner view is the appropriate· interpretation of the 
legislative intent underlying N:C.G.S. §.62-l 59.2J Duke argues that its approach to implementing 
the GSA Program is grounded·iri·N.C.G.S. §'62-2(3a),providingthatDukeplan for their customers' 
energy needs and operate their system to deliver reliable and affordable energy utilizing the "least 
cost mix of generation- and demand-reduction measures." Duke then acknowledges that the 
General Assembly departed f~om this mandate in the enactment of the REPS in 2007, which 
contemplates charging Duke's North Carolina customers with the "incremental costs" of 
compliance above the utility's avoided eos_t, and costs below avoided costs treated ns system supply 
costs used to serve all customers. Further, Duke argues that the establishment- of the 
CPRE Program and the GSA Program with the passage of House Bill 589, and the subsequent 
implementation of these programs, represent an '-'integrated" approach to expansion of Duke's 
procurement of cost effective renewable energy resources. In addition Duke states that, like the 
REPS, theCPRE Program and the GSA Program-contain "critical cost containment protections" in 
that N.C.G.S. § 62-110.8(b)(2) limits the CPRE Program procurement price at the utility's avoided 
cost and that N.C.G.S. §·62-l 59.2(e)requires that Duke's customers that are not participating in the 
GSA Program beheld neutral from the impactofthose who do partiCipatc. Duke then repeats many 
of the arguments made in its initial commentsfo support its view that the proposed GSA Program 
is compliant with the requirements of N.C.G.S. § 62-159.2, including holding nonparticipating 
customers neutral and allowing participating customers to negotiate pricing. 

Duke next addresses the method for detennining the bill credit paid to a ci.Istomer 
participating in the GSA Program. Duke argues that the intervenor-parties' view that the bill credit 
should be established at or just below the-utility's avoided costs and fixed throughout the term of 
the PPA_ seeks to transfonn the·statutc'scap on the.bill credit amount into the-bill credit itself; and 
ignores the competitively-established market data and price of renewable energy that is 
contemporaneously being procured by Duke through the CPREProgram, Duke further argues that 
cstablishingthe bill credit in this manner creates an artificial price to beat and will allow for gaming 
of the program to provide participants·guarantecd cost-savings. Duke uses the following example 
to illustrate its point: 

20 Year Avoided Cost 
GSA Bill Credit 
Negotiated PPA Price 
GSA Product Charge 
GSA Weighted Avg. Price 
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From this example, Duke .concludes that, because the GSA bill credit is recovered from all 
nonparticipating customers through the adjustment in rates authorized by N.C.G.S. § 62-1332, 
the utility's nonparticipating customers pay the $12 difference between the bill credit and the 
negotiated PPA price. Further, Duke concludes that the renewable energy supplier would benefit 
from selling at $45/MWh rather than at a price established throµgh the CPRE RFP Solicitation 
(represented in this example by the GSA weighted avg. price of $42/MWh). Extending this 
example over 20 years and assuming that it applies across the full 600 MW available under 
the GSA Program, Duke further concludes that the "over-payment by nonparticipating customers 
compared to the CPRE Program-procured solar could approach $350 million over the 
20-year term. 11 

Duke then argues that the statutory framework cstablishedc by the enactment of House 
Bill 589 does not support the use of a 20-year forecast of avoided cost rates to set the-bill credit, in 
light of the changes made to N.C.G.S. § 62-156 (reducing the maximum term of the 
standard contract to I 0-years.for QFs with a generating capacity of I MW or less and reducing the 
maximum term of negotiated contracts to 5 years),and the enactmentoftheCPREProgram, which 
relies on competitive bidding rather than the traditional, administratively established avoided cost 
rates. In.addition, Duke argues that the Commission's recent avoided cost orders likewise reject 
the use of a 20-year term in PURPA contracts. Finally, Duke again argues that establishing the 
GSA Program bill credit in a manner that is not based on the resu Its of the CPRE RFP Solicitations 
would disadvantage nonparticipating customers in violation ofN.C.G.S. § 62-1592(e). 

Duke next responds to NCCEBA's comments related to cost recovery for energy delivered 
under the GSA Program. Duke argues that NCCEBA's proposed alternative 'GSA Program would 
"effectively guarantee" that DEC and DEP would not recover. the costs of implementing the 
GSA Program. Duke slates-that under NCCEBA's alternative program design, the bill credit paid 
to the GSA Program participant would equal the utility's avoided cost over the contracting period 
of the GSA PPA, while the-bundled GSA PPA price would equal the price negotiated between the 
GSA Program participant and the renewable energy supplier. Duke then responds to NCCEOA's 
argument that its proposed alternative obviates the need to recover costs through the.fuel factor 
because the GSA Program participant pays the full cost of the PPA. Duke argues thatNCCEBA's 
view fails to.recognize that the Bill Credit paid to the GSA Customer must be, and is authoracd 
to be, recovered under amended N.C.G.S. § 62-133.2. Under Duke's proposed GSA Program, the 
"non-administrative'non-REC costs for energy and capacity to be recovered throu~ 
N.C.G.S. § 62-133.2(al)(l 1) will be.equal to the.GSA bill credit provided to the GSA Customer 
multiplied by the megawatt-hours generated by the GSA Facility during the annual fuel factor test 
period.11 Otherwise, Duke argues, the bill credit will go unrecovered. 

Duke further argues that NCCEBA fails to recognize.that the renewable energy facilities 
dedicated to the GSA Program will'be system supply resources, delivering energy and capacity to 
serve Duke's North Carolina and South Carolina retail customers and wholesale customers. Under 
this arrangement, Duke intends to allocate the cost of the energy and capacity procured throu!!Ji 
the GSA Program, minus the standard offer REC value assigned to and recovered from the 
GSA Program customer, for recovery from alljurisdictioru; and customers. Duke further states that 
this approach is·consistcnt with -the manner in which Duke recovers all other purchased power 
expense today, including purchases made to comply.with !he REPS and purchases that were made 
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under the Green Source Rider .pilot in effect from 2013-2016. Duke then emphasizes that the 
provision included at N.C.G.S. § 62-133.2(al)(ll), authorizing Duke to recover "all 
nonadministrative costs related to the renewable energy procurement" under the GSA Program 
that is not recovered from·thc GSA Program participanlS, is unique to North Carolina. In contrast 
Duke-states that in South Carolina, Dukc·is authorized to recover only the. equivalent to its 
purchased power costs from retail and wholesale jurisdictions. ln conclusion, Duke suites that•it 
designed the bill credit under the proposed GSA Program to be equal to the unbundled GSA PPA 
price (under the self-supply option) or to the bundled renewable energy product price minus the 
REC value (under the standard option), to ensure "fullcostrecovery" and to ensure that customers 
not participating in the.GSA Program are held neutral. 

Duke next addresses the comments of the intervenor-parties and of the Public Staff related 
to its standard offeroptionunderthe proposed GSA Program. Duke's comments largely repeat and 
emphasize argumcnlS made in 'its petition, describing tlic standard·offer option as a "turnkey 
participation option. 11 Duke argues that this option should be preserved as it accommodates eligible 
customers' varied preferences .and resources. Duke further argues that nothing in 
N.C.G.S. § 62-159 prohibits linking the GSA Program to the CPRE Program. In response to 
concerns expressed by the Public Staff, Duke states that it has agreed to modify the standard option 
in two ways: first, to require that renewable suppliers under the standard option be required to 
separately bid the full cost of delivering their potential project (including grid upgrade costs) in 
addition to offering a proposal Under the CPREProgram (where grid upgrade costs are not included 
in the initial proposal), and, second, by eliminating the requirement that self-supply option 
renewable energy facilities have completed a system impact study before an eligible customer can 
submit an application to participate,in•the GSA Program. 

Duke then addresses arguments and concerns raised in the comments of .the 
intervenor-parties and of the Public Staff related to the timing in the opening of the enrollment 
period for the proposed GSA Program. Duke first states that NCCEBA's concerns stem from a 
misreadingofthe proposed program design in that the restrictions NCCEBA perceived do nolexist 
because once the self-supply option opens, it remains continuously open for the duration of the 
five-year GSA Program. Duke also states, in response to the Public Staffs commenlS, that it 
proposed January 1, 2019, as the opening of the enrollment window because it is after the 
completion of the Tranche 1 CRPE RFP Solicitation andato allow Duke to undertake "proper 
administrative and technical support for the Program." However, Duke further states that, if the 
Commission determines that January 1, 2019 is an undue delay in the openingoftheGSAProgram 
enrollment period, then Duke would ·support opening the enrollment period 60 days after the 
Commission approves the program, with a 5-year avoided co& rate serving us the bill credit for all 
customers participating in,the GSA Program. 

Finally, Duke explains its-offer to include additional contract.terms of 10 and 15 years 
under the self-supply option, and addresses various issues raised in the comments of the other 
parties; As modified, Duke proposes that the self-supply option offer-customers two-, five~, ten-, 
fifteen-, and twenty-year contract term_s, with.the bill credit under the five-, ten-, and fifteen-year 
terms be set at the.lesser of the negotiated PPA price or the five-year administratively-determined 
avoided cost rate, fixed for the dilration of the service agreement. For the two-year tenn, th~ 
bill credit would be the lesser of the negotiated PPA price or the Commission-approved two-year 
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forecasted avoided cost rate, and, forthetweoty-yeartcnn, the billcreditwouldbetheGSA tranche 
weighted average price, minus the GSA REC value. Duke then addresses the other parties' 
comments related to bill credits and charges, and olher features.of the program design. These 
arguments are summarized above, and Duke's responses recited and emphasized arguments made 
in its petition, therefore, these comments will not be summarized again here. Lastly, the 
Commission notes· that Duke included with its reply comments revised rider tariffs, service 
agreements, and a tenn sheet for the self-supply option. 

AGREEMENTS AND STIPULATIONS AMONG THE PARTIES 

On August 16,.2018, Duke filed its agreement and stipulati0h of partial settlement reached 
with Walmart. Duke states that its settlement memorializes its agreement with Wal mart providing 
for an alternative self-supply bill credit mechanism based on I.he Duke utilities' marginal energy 
costs. Duke proposes that this bill credit mechanism "would be available to participating customers 
in addition to the Bill Credit options proposed in the Company's initial filing and reply comments." 
Duke further states that the concept behind this bill credit mechanism was mentioned by U1e Public 
Staff as a potential compromise solution and is substantially similar to I.he credit provided under 
Georgia Power's REDI C&I initiative. 

On October 24, 2018, NCCEBA, UNC-Chapel Hill, and SACE filed an agreement and 
stipulation of partial settlement re.iched.among these parties; These parties agreed among 
themselves to an "alternative bill credit" that would be fixed for a period up.to ten·years, and !hen 
"refreshed" based upon updated data-for any GSA agreement that l~sts longer than ten years. These 
parties agree that this alternative bill credit "strikes an appropriate balance between providing 
reasonable certainty Jo the participating customer regarding their electricity costs·and ensuring lhat 
the projection of costs is accurate." These parties also identified the following other parties who 
did not join the agreement and stipulation, but who also do not object to the use of the alternative 
bill credit proposed,therein: the Public Staff, NCSEA, and DoD/FEA. 

ORAL ARGUMENT 

On September 4, 2018, pursuant to the Commission's Order issued in these proceeding; 
on July 16, 2018, this matter came on,for oral argument. The parties reiterated and,detailcd their 
positions on the issues in controversy, consistent.with the foregoing summary of the parties' 
comments. In addition counsel for- Duke stated that it held· discussions with the relevant 
stakeholders and agreed .to the use of the Commission-approved five-year avoided cost rate, 
consistent with the five-year rate made available lo QFs not eligible for the standard rate pursuant 
to N.C.G.S. § 62-156(c), with a "re-fresh," or recalculation of the rate based on updated data 
occurring at the end of every five-year pe_riod. Further, there was general agreement among 
the parties that the Commission is not required to, nor prohibited from, using a bill credit 
methodology based·on the results of the CPRE RFP SolicitatiOns, as proposed by. Duke, or from 
using a bill credit methodology based on the Commission-approved avoided cost rates established 
pursuantto N.C.G.S. § 62-l56(b)(the standard contract under PURPA). The Commission folilld the 
session of oral argument helpful to resolving the disputed issues in-these proceedings and 
appreciates the efforts that the parties undertook to participatefo the oral argument. 
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DISCUSSION AND CONCLUSIONS 

The Commission has carefully reviewed Duke's petition, Duke's proposed rider tariffs and 
related documents, the parties' comments, the transcript of the oral ~gumentheld on S~ptember 4, 
2018, and the entire record in these pI'Oceedings. Based upon··th~s review, the Commission 
recognizes that the parties have substantial disagreement over how nearly every aspect of how this 
program should be implemented Their disagreement extends to issues that are fundamental to the 
structure of the program, arid is of a tenor that makes any further ~iscussions among the parties 
unlikely to be fruitful, Therefore, the Commission will deny the pending requests to require a 
stakeholder process for discussion of a redesigned program. fourther, because the;Commission 
dctennines that the_re is sufficient infonnation and arguments ·before it to define the issues in these 
proceed in~, and because the Commission Will require Duke to make significant revisions to its 
GSA Program filings, the Commission will d~ny NCCEBA's·request to allow sur-reply comments 
or additional oral arguments-in this m~tter. In Short, it is left to the Corrimission to resolve the 
disputed issues and detennine the appropriate means.of implementing the GSA Program in a 
mannerconsiStent.with the requirementsofN.C.G.S. § 62-159.2. 

The Commission is, an_ administrative agency c_reated by sta_tute, and has no regulatory 
authority except such as is Conferred upon it by statute. State ex. rel. Utils. Comm'n, v. Edmisten, 
29I N.C. 451,232 S.E:2d 184 (1977). In enacting N.C.G.S. § 62-159.2, the General Assembly 
directed DEC and DEP to- seek Commission approval of a program that complies with the 
provisions of that section. lbis ·requires the Commission-to undertake an effort to discern the 
meaning of the provisions of N:<;;G.S. § 62-159.2 through application of the rules of statutory 
interpretation~ The cardinal,principle of statuto_ry interpretation is to ensure that the legislative 
intent is accomplished. Harris v. Nationwide Mut..Jns. Co., 332 N.C. 184, 191; 420 S.E.2d 124, 
128 (I 992). Statutory interpretation propcrly,begins with an examination of the plain words oflhe 
statute, and if the statute is clear and unambiguous, the Commission must conclude that the 
Legislature inteQded the statute to be implemented according to the plain meaning of its tenns. 
Three Guys Real Estate v. Hamett County. 345 N.C. 468,472,480 S.E.2d 681,683 (1997). The 
f_undamental issue before the Commission is what program structure and features best effectuate 
the legislative intent underlying the enactment ofN.C;G.S. § 62-159.2. 

In addressing this question, the Commission finds it helpful to make reference to the 
evolution of the State's energy policy, as cited by Duke in its reply comments, The policy ofiliic; 
State is for electric public·utilities to produce and'deliver energy using the "least cost mix of 
generation and demand-reduction measures." N.C.G.-S. § 62-2(3a). Historically, utilities• 
obligations to purchase renewable resouree-supplie0 energy was an exception to this general policy. 
For example, in 2007, the General Assembly enacted the-REPS, requiring Duke, among others, to 
meet an escalating-percentage of their- North Carolina retail electric sales from renewable energy 
sources or to reduce·energy demand through the implementation of demand~side manage~ent or 
energy efficiency programs. See N.C.G.S. § 62-13~.8. At the time, electricity ·generated from 
renewable resources was more expensive than the costs a utility would otherwise.incur under I.he 
least-cost mandate, and, therefore, the,REPS authorized the recovery of "incremental costs" to 
comply with the REPS; that is, costs that are in excess of the utility's avoided costs: 
N.C.G.S. § 62-l 33.8(h)(I )(a). As with the GSA ·statute, the REPS did not define "avoided costs," 
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leaving the resolution of that question to the Commission. See Order Adopting Final Rules, 
pp. 37-42, Docket No. E-100, Sub 113 (2008). 

In Nov~mber2017~ in Docket No. E-100, Sub 148, Duke filed cost data and proposed 
changes to the rates, terms, and conditions for the purchase of electriCity from QFs. These filing; 
demonstrated that 60% ofall QF projects in the nation werefocated in North Carolina, and alleged 
a significant risk of overpayment fol' electric power supplied by renewable energy facilities based 
on the position that there is an inherent risk ofinaccuracyin avoided cost ml.es based on forecastcd 
cost data over long-term periods. 1 The Commission presumes that the dencral-Assembly was 
aware of these.filings and of the Commission's order in Docket No. E-100, Sub 140 during its 
deliberations on House Dill 589. The Commission recognizes that House.Bill 589 was enacted as 
a· response to this perceived imbalance-in the market for QF-supplied power and to changing 
customer attitudes toward renewable energy, intended to (1') introduce measures ot:market fort:es 
to set the rates, teTTJis, and condi_tions for Duke's purcliases of energy .and capacity supplied by 
renewable energy facilities and.to reduce reliance on Commission-established rates; (2) establish. 
programs that require Duke to continue procuring energy and capacity :Supplied by renewable 
energy facilities beyond what they would be required to do pursuant to the REPS requirement;; 
and (3) allow Duke's customers to have more choice about how Duke procures the energy it needs 
to serve these customers. In addition, and indicative of the intended meaning of "avoided cost''for 
purposes of the GSA Statute, it is now understood that it is possible for Duke to procure such 
energy below the price established by the "Commission-approvedavoided cost methodology." See 
N.C.G.S. § 62-110.8(b)(2). 

The Commission concludes that the GSA Statute was enacted·to further these goals, with 
an emphasis on,Ouke's additional obligations to purchasereneWable energy and capacity, and on 
the eligible customers' ability to.choose how Duke procures-that energy and capacity. Thus, the 
Commission generally agrees With Duke's argument that House Bill 589 was intended to evolve 
the State's energy policy. In addition, the:Commission finds it appropriate-to incorporate features 
of market forces into .the GSA Program, where practicable, and of the Commission's· PURPA 
implementation, where necessary, to further the broad intent underlying the enactment of House 
Dill 589. Further, the Commission•concludcs that the appropriate structure of the GSA Program 
should attract participation from the eligible customers,,because, as many·.of the parties have 
argued, the General Assembly did not intend to establish a program that would be unsuccessful in 
attracting participation from eligible customers. 

At the.outsel, the Commission.acknowledges that many parties support their contcntioru. 
by arguing what they maintain the General Assembly intended by authorizing the GSA Program. 
The Commission finds many of these arguments unpersuasive. While the Commission understands 
that the GSA Program and House Bill 589 resulted from a collaborative process, it is apparent to 
the Commission that the stakeholders have.com_e away from the process with widely disparate 
views of what the General Assembly intended. Consequently, unless the General Assembly's 
intentions found their way into the wording of the statute, the Commission cannot rely on 
stakeholders' representations of what these intentions are. Likewise, parties make many assertions 

1 See Duke Energy Carolinas, LLC,and Duke Energy Progress, LLC's Joint Inir.ia!Statement and Exhib(, 
at27,DocketNo.E-100,Sub 148(Nov. 15,2016),· 
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that what Duke has proposed is inconsistent with the statute or even unlawful. 1 Most of the 
assertions of "inc_onsistency" Or "unlawfulness" lack support. For example, Duke has requested 
certain tie-ins in integrating the GSA Program into the CPRE Program addressed elsewhere in 
House Bill 589. The ·commission finds nothing unlawful or fundamentally inconsistent in what 
Duke· proposes. The requested tie1ain is neither prohibited nor authorized. Rather, it is for the 
Commission, in its discretion, to approve or disapprove these recommendations. 

Fundamentally, many parties argue that the tenns of the GSA Statute require the abilily of 
the subscribing customers to have the ability to "hedge" orto enhance profitability by participating. 
The' Commission finds no explicit language in the statute containing such a requirement. The 
Commission's willingness to authorize implementation of the statute to facilitate this result must 
be based on the General Assembly's "implied" intent that customers subscribe and the fact that 
the previously available green source mechanism failed to attractsufficientcustomers.2 At the same 
time, the Commission must be mindful Of the express provisions of the GSA Statute that ''avoided 
costs" are the ceiling for the subscribing customers' bill credit, and·not the floor; and that Duke's 
non-participating customers are to be-neither advantaged nor disadvantaged by participation of 
eligible customers. When, hypothetically, the renewable generator sells renewable power to Duke 
under the must buy-provisions of the GSA.Program:~t $X when Duke_has no intent to build new 
generation or enter into contracts to purcha_seadditional wholesa1e power and when the credit Duke 
provides the subscribingctistomer is $X + I 0, Duke and NCEMC make a forceful and persuasive 
argument that non-subscribing customers will have:to bear responsibility for the"$ I O.''l 

The Commission finds the provisions of the. GSA Statute difficult to reconcile, the 
arguments of the parties in many respects less-than helpful,.and, consequently, seeks to exercise its 
discretion to.implement its Order in compliance with the statute to the best ofitsability. Thus, after 
careful consideration of the entire record in this proceeding, the Commission concludes that the 
General Assembly has delegated to the Commission the discretion to structure the GSA Program 
in a manner consistent with the intent supporting House Bill 5 89 and the specific mandates of the 
GSA Statute by striking an appropriate balance between the risks and benefits to participating 
customers, renewable energy facility owners, and the, utility .enterprises. Tite Commission 
exercises this discretion subject to two specific-directives that have broad implic.ations for 
implementing a GSA Program that complies with the GSA Statute. First, all nonparticipating 
customers are to be held "neutral, neither advantaged nor disadvantaged. from the impact of the 
renewable electricity procured on bChalf'of the program customer." N.C.G.S. § 62-l59.2(e). 

1 See,e.g., NCC EBA April 20, 2018 Reply Commmts, p. 7, footnote3, "A<; noted by NCCFBA, the Pubk 
Staff,and others, Duke's proposed Stancbrd OfferGSAOption bla tmtly ,violates the GSA Program Statute .... " 

2 ~Fina!Rej)orton Implemen!alionof PilotProgmm;p. 2, Docket No. E-7, Sub 104-3 (filed Mar. 20, 2017) 
(stating that DEC entered into agreements with three customers, fora total of 192,868 MWh and that an additbnal 
project will come online in July 20l 7with approximately 10,500 MWh, and that,this represenlS 20% oftbc annual 
aggregate cap (I ,000,000 MWh) for customer participation. 

3 The provisionsof HB 589authorizingthe GSA cannot be divorced from o1herprovisions ofthe legislatbn 
Jim rling the "m·ust take" provisions under PURPA. The standard offer entitlement·is circumscnbed, and the tflm of 
negotiated PPAs is limited to five years. Were the Commission to authorize long-tenn must take PP As into the 
GSA Program at fixed rates, these actions would be inconsistent with HB 589 viewed in,totality. 
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Second, the bill credit received by participatingcustomers"shall not exceed [ihe]'utility's avoided 
cost." Jd . .As-i'eflected in the following,:other specific direCtiVes included in the GSA Statute guide 
the Commission's resolutio_n of discrete issues in controversy. In doingso, abscntspf:Cific direction 
included in the plain language of the.statute, the Commission's approval of the modifications to 
the ·GSA Program rely upon the sound discretion of the Commission, infonned by its expert 
jµdgement and its experience in the regulation of electric public utilities. 

With this background, the Commission now add~sses two diSputed·issues relate~ .to the 
broad legislative intent of the GSA Statute: (1) the extent.to which the GSA Program and the· 
CPRE Program are integrated, if at all;·and (2) the establishment of an appro·priate proxy for the 
value Qfthe energy. and capacity procured through the GSA Program. At the oral argument, no 
party argued that any other party's proposals for implementation of the statute is unlawful. 

Duke argues that the·GSA Program and the CPRE Program are part of an '"integrated 
renewable·eriergy procurement-plan;" citing the provision ofN.C._G.S. _§_62-l59.2(d),-whcreby 
unsubscribed capacity available.under the GSA Program will-be reallocated to,the CPRE Program 
if any portion of the 600 MW-available under the GSA Program is unsµbscribcd. Theo_ther parties 
disagree with Duke's view, arguirig that the Gf,A Prograni stands onJts own, s~parate and apart 
'from the <;PRE Program, notwithstanding this reaUocation provision: These parties argue that-the 
GSA Prognirrl'shoilld not incorporate the features Of the CPRE;Program, and instead advocate for 
the incorporation of features-akin ·to the Commission's implementation of PURPA, such as 
long-tenn rates lhatare based on the Commission-establishedavoidetl.cost.rates. 

The Commission concludes that neither int~retation of the provisions Of the GSA Statute 
is prohibited in· light of the expr(:ss language of the GSA Statute, which neither requires, nor 
forbids, tl!e use of features of the CPRE Program or o·(PURPA implementation, -in the 
administration of the GSA Program. However, the Coml11issi6n, in its discretion, does not agree 
that Duke's proposed integration of the CPRE'Program should be authorized. Consistent with the 
comments of the Public Staff, the Commission concluctesthat as the General Assembly-did n6t 
require the two programs to be 'implemented Complirrientarily,.and as iinplementa_tion in this 
fashion poses difficulties in administration; the Commission declines to approve it. The 
Commission's determination is Supp()rted by several considerations. First, the provision of 
N,C.G.S. § 62-l59.2(d)thatwould reallocate the capacity available under the GSA Program to the 
CPRE Program-did not-expressly create the linkage Duke sees, but provides.some-measure of 
certainty that Duke would achiev_e the legislative goal of procuring an additional3,300 MW· of 
renewable energy-supplied energy and capacity through the following programs established by the 
enactment of House Bill 589: CPRE Program (2,660-MW), GSA Program (600,MW), and 
Community Solar(40 MW). Second. the GSA Program and theCPREPrograrn both are established 
by statutes that provide.for robust administrative structures and include features unique to each 
program. Third,as the Public Staff argues, theCPREProgram_and the GSA PI:ogram ha_vedifferent 
timeframeS,and purposes, a consideration that takes.on additional import in light .of the delays 
experienc~ in implemen_ting the CPRE Program and the presen_t uncertainty about the results of 
the Tranche I C:i>RE RF:i> Solicitation. In short, the Commission determines that building the 
GSA Pro~minto the CPRE Program frami;:workin the way Duke proposes, while not expressly 
prohibited under the,GSA Statute, is (I) difficultto administer forpraetical and administrative 
reasons related _to the timing of the CPRE RFP Solicitations; unnecessary given the structure of 
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the GSA Program set out-in the GSA Statute;and·unjustit1ed by·the provisions,thatreaUocate 
unused:GSA Program capai;;ity to the· CPRE Program at the end of the 5-year GSA Program. 
Thei'efore,-.the Commission.will direct Duke.tO' revise its proposed GSA Program to remove.the 
program features that relied on the integrated· implementation Of the GSA Program and the 
CPRE Program. 

The most complex and contested issue in this proceeding is h_ow.to establish a bill credit 
that serves as a-proxy for.the value of the energy and capacity procured through the GSA Program. 
The Commission's detennination of the appropriate bill credit to, be received by participating 
customers is at the !teart of implementing the General Assembly':S directive that all Customers not 
·participating-in the GSA .Program be "hel~ neutral, neither advantaged nor disadvantaged, from 
the impact of the renewable ·elec'trlc;ity procured on Deh3.lf of ,the program customer." 
N.G;G.S. § 6°2:..ts9.2(e) .. The bill credit is also the mechanism ilirough which. a participating 
ciJstomer is compensated for the energy and ·capacity ·procured 'On .its behalf. Thus, properly 
eStablishecl, -the tHII .. c·red.it s_hould provid_e·.an economic incentive for eligible; ·customers tci 
participate-in the GSA Program. While not blirdeningnon-participatingcustomers wi~h costs that 
they-o_therwise,woulcf-not incur, Duk:e~s proposed bill credit for the longer-term agreements'is· 
based on the.results.of the CPRE RFP Solicitations. Thi:: other.parties have generally argued fof 
the.use of Commission--establishe<lavoided cost rates, f"ixed·overa Iong-teni1 period, as the J>asis·, 
for-the bi_Il,.credit. In addition, the Public Staff presents three alternative recommendations for 
establishing the. bill cie_dit: (I) a bill credit based on energy· only;.(2) establishment of the bill 
credit based,on a competitive solicitation specific to-the GSA Program;_ and'(3) the use of8ctua1_ 
incremental generatiori. costs; similar to the approai:h taken by Georgia Power With its REDI C&I 
Initiative. Further, the Walmart Settlement propos~s anaddjtional alternative, usin·g a bill credit 
based on hourly incremental generation coSts, as detenniiledon a d8y.-~ead basis. This, as Duke 
explained at the oral argument, differs from the Georgia Power's REDI C&I Initiative.in lhat the 
Georgia Power initiatiVe iS based on·actual _cost data on a day-behind basis. After-the oral argument 
and in response to GQmmission questions, Duke filed an explanatfon'that the day-ahead.basis 
aligns with Duke's real-time pricing tariffs and is administratively less burdensome·.because the 
data used are already generated for the purposes of those tariffs. All of the parties generally agree 
lhateach bill credit methodology proposediri this proceeding is penniSsible under the GSA Statute. 

The Commission agrees wilh the Public StaffthatN.C;G.S. § 62-159.2(e) authorizes lhe 
Corhmission to determine the appropriate basis for the bill credit to be· received ,by the 
GSA ·customer, while also-ensuring that.all other (non-participating}customersare held ne~ 
neither advantaged nc;u disadvantaged from_ the impact of the GSA -Program, the only specific 
limitation being that-the bill credit may not exceed the utility's avoided.costs. As noted above,.lhe 
avoided costs are a ceiling, ·not·a floor: The Commission weighed several fac_tors in d~tennining 
the appropriate bill credit, including: how the biU cre~itreduces reliance on the long-tenn fixed 
rates based on·forecasted costs,,as is consistent with the bro.ad-intent of House'BIH 589;{2) that 
the bill credit does not exceed lhe.utiiity's avoided cost, and is an accurate proxy for the,valueof 
Uie energy procured through the GSA Progi'am; thereby ·holding non-participating customers 
harmless; and (3)'.wheiher the bill credit.has the •potential to attract participation from eligible 
customers. The latter factor weighed heavy in the Commission's consideration of these,issues, 
particularly in light of some parties' predictions thatunlesS the bill credit-is Calculated in a certain 
riianner, the GSA Program, as proposed. by Duke, would be 'largely un-subscfibed or 
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under-subscribed. The Walmart Settlement and the Wells Fargo consumer.statementof,position 
demonstrate-lhatDuke1s proposed bill credit methodologies would be_accepted by some·eligible 
customers; The remainingquestionsare whether Duke's proposed tiill Credit-methodology would· 
exceed the relevant-utility,'s avoided co stand hold nonparlicipatingcustomers"neutraJ,·as requited 
byN.C.G,S, § 62-159.2(e). 

• In these proceedings and-in others, much time and effort have been devoted to discussing 
the Commission-'s administrativeJ)':.established avoided cost rates. The.two·altemative views are 
that these rates are inherently :maccurateoverthe long-tenn, and that administratively established 
avoided cost rates are, as a matter of law underPURPA, assumed to be the point where the utility 
is indifferent to purchasing power from a QF or another.source, or generating power itself.' The 
Commission recognizes that both arguments have ·support; however, the C0mmissiol1 need· not 
resolve th_isdebate to establish a GSA Program that.will comp1ywith both the express requirement 
of the/GSA Statute· to hold nonparticipating customers neutral-and the implied requireP1ent tQ 
attract participation ftoin eligible customers. It. is sufficient that the -Commission .strike ·an 
appropriate balance b~tween the risk of ,inaccurate price forecasting that is, inherent in the 
administratively-established avoided coS:t rateS. that are fixed' for the IOng-teITn, and the risk 
inherent in a rate·based upon cost data that cannot be fully known today: 

The· C9mmission ffrst-deteITllines that the ·General Assembly did not .define·the words 
"avoided.cost''· ill the GSA -Statute, .but in this Order thC Commission will .use·the teITn ,as it is 
understood and implemented through N.C.G.S. § 62-l 56(c). Thus,forthe bill credit options based 
on the CommisSiOn's implemenLationof Pl:JRPA, the Commission expects the.utility ,to "design 
[the .,bill credit] rates consjstent with .the most recent Commission-approved avoided cost 
methodO!ogy"·and to use·"up-to-date data in deteITnining the inputs for negotiated-avoided cost 
rates," updated at the time of the submission of the GSA Serv"ice Agreement2 

The Commission, in its discretion, deteITnines that two bill credit-methodologies proposed 
in,this.proceedingstrike the appropriate balance called for in-the GSA Statute: 1) Duke's proposal 
to use an_· a_voidCd cost :rate methodology J:hat- would apply to contracµi made purs-uant to 
N.C.G.S. § 62-156(c) and make such rate" available for two- and five-year teITn-GSA Servioo 
Agreements, witli·.i refresh·of tha{rate every five years thereafter underlonger-teITnQSA Service 
Agreements; and 2) the .u_se of hourly, marginal cc;,st data to .. deteITnine the bill credit, under a 
foITnu!:a that-. is fixed· for ·the tenn of the GSA Service Agreerrient, as proposed under the 
Walmart Settlement 

The following considerations support the Commis~ion?S conclusion th?i, thC use9fa '.l-year. 
avoided· cost rate methodology .that would be available under contracts made pursuant to 
N.C:G.S. § 62-156(c)'isappropriateforuse indeterminingthe GSAbillcredit. First, thjs bill,credit 

1 See genera Uy Order_EstablishingStandanlRatesand Contra.ct Terms forQualifyingFacilities, pp.-16-18, 
Docket No.E-101;>, Sub 148(20 17). However, the Commission;asclddres-;ed above,R:cognizes that House Bill 589, 
including the-GSA Statute, display an intellt,on the part of the General-Assembly to introduce an elemmt of 
comP.etilive pricing into the procure.ment of!'Cne"(<lble energy and to reduce reliance onPURPA:,which·conli:IIIS a 
"must purchase'' requirement for investor-owned utilities DI purchasinga QF's electric ~,utput 

2 ~ N.C.G.S. §62'-lS(j(c)iUlllOrderofClarification,DocketNo.E-100; Sub 140 (2015). 
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• detennination rilitigates almost entirely the risk of inaccurate price forecasts, because.the data that 
produces this ~te are relativCly current, iri 'the sense-that then~ is minimal lag time between the 
Utility submils-the cost·da_ta and proposed rate:methodology- to the. Commission for review and 
approv·a1, and updating of that cost.data at the time of the establishmen! of the rate through the 
executiofl of the GSA Service Agreement and PPA; Second, the 2-year rate roughly coincides with 
the timing of the Commission'.s biennial avoided cost proceeding-s, meaning the rate methodolomi 
would reflect the Commission's evolving iinplementatio~ of PURPA. Third;·the 2".'Ye¥ rate -is 
shorter in duration-than the.period the General Assembly concluded is approj)riatefor.a negqtiated 
contract under PURPA .. See N.C.G.S. § 62-156(c) (allowing for a negotiated PURPA contract up 
to 5 years). While not-dispositive, the·Comrriission finds persuasive the parties' arguments that 
this congruence is appropriate·based on the recent amendments to N.C.G_;S. § 62-156(c),.which 
are generally·understood to.be an attempt to mitigate the. risk of inaccuracy of long-tenn avoided 
cost rates. Therefore,.the Commission will approve the use·of the 2-year avoided cost rate, as 
agreed to by Duke and',,as-supported by th~ Public Staff, a_s· a basis for calculating the·GSA Bill 
Credit. In· the compliance•filing required by this Order, the Commission will require Dukeito· 
address with sr1ecifi9ity-;the timing of the esU1blishment of the rate in light of the need to :use 
updated cost data as inpuls t6 !he Commission·.:.approved rate methodology. 

Similar considerations support the detennination that-use of a- 5-Year avoided cost rate 
methodology that would be avaiJ!ible.under contracts made p!Jrsuant to N .C:G.S. § 62;;} 56(C) is 
appropriate for use in detenniningthe GSA bill CrediL While a 5-y~ar term slightly increases-the 
risk of "staleness" in c9st-data (because there-is a, longer Iag._time•between-the update-to the.cost 
data that are inputs to the ratem.ethcxfology,afthe time of the execution of the PPA Or GSA Service 
Agreement and the .conclusion of the tentl of the fixed.rate), the Co_mmission con·cludes that-the 
congruency with the" 5-yearterm provided for in-recently amended N.C:G.S. § 62-156(c) supports 
use of a 5-year tenn. In addition, the approval of this.five-year temris supported by the comments 
submitted _by Duke and the Pu.blic Staff .. Further, the Commission will approve the use of Duke's 
proposed five-year reset under the ten-, 15-, and 20-yearterms to be·made available under the 
GSA Program. This five-)'ear reset will mitigate, the impact of the s~leness of long;,term •fixed 
rates, collsistent with the intent supJ)ortingHouseBi_ll 589. 

The CommiSsion also determines that the GSA Program should include an alternative 
option for calculating the.bill credit based On the utility's mal"giiial hourly cost data, as proposed in 
the Walmart Settlement. The Commission recognizes the argun;ients made by a number of the 
parties in favqr of a long-tenn, fixed bill credit amount based.on ·the Commissjon-esiablished 
avoided cost rates,.as providing a measure of certainty for participating customers and renewable 
energy facility owners. However,,the Commission determines.that such· a bill credit·would be 
inconsistent with the,hr6ad legislative intent supporting the enacbnentofHouseBill 589, including 
the reduced emphasis on long-term fixed rates. Moreover, t0 the extent that these arguments rest 
on PURPA's mandate to proVide QFs areasonableoppornmity toobtainfinancing, these arguments 
are misplaced because there is,, no- similar mandate,im_der the GSA .Statute. ·Furthennore, the 
GSA Stiatute is ·part·of House Bill 589, Which expressly re:duces both the availability and-.the 
maximum tenn of the standard offerc()ntract under PURPA and limits the term of negotiated PP As 
under PURPA to five years. Walmarfs Commitment to avail.itself of such a pro grain through its 
settlement with buke is S'=1fficient to rebu!the arguments ihat structuring the bill credit based on 
hourly cost data would re_sult in a significantly lower level of participation in the GSA Program 
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than the 600 MW authorized through the GSA Statute. Finally, the COmmission·is persuaded by 
the additional 'information provided in Duke's response to CommissioQ. questions that this bill 
c_reditoption should be forward.,.looking, rather than retrospective. Therefore. lhe Commission will 
approve the,Walmart Settlement and require Duke to make this bill crcditoptiongenerallyavailable 
to eligible customers. 

'The ·commission bases its approval of .the Walmart Si:ttl~ment on the following 
understandingofthe explanation included with the filing accompanying the Walmart Settlement 
(l),that the GSA Service Agreement is a three-party agreement between (a) DEC or DEP, 
(b) the GSA, Customer, and (c)'!,he GSA ref!CYfable energy facility; that the GSA customerwill 
negotiate a Ie_velized $/MWh price with .the GSA renewable energy.facility to set the GSA_ Product 
Charge; (3) that the'-PPA between DEC or DEP and the GSA renewable energy facility will include 
a price term that reflects the applicable marginal hourly rate formula set out in the 
Walmart Settlement; (4). that Duke will assign to the GSA renewable energy facility,its right to 
receive the GSA Product Charge payment from the GSA customer; (5) that tlie GSA renewable 
energy. facility will assign to -the GSA Customer its right to receive payment under the PPA, which 
payment is determined by the applicable hourly marginal-rate formula and shall be equal to the 
GSA.Bill Credit. In this manner, the GSA 'Bill Credit payment is passed-through Duke from the 
GSA renewable energy facility to the •GSA Customer, ·and the GSA,Product Ch~ .is 
passed-through Duke from the-GSA Customer to the GSA renewable energy facility. As discussed 
¢roughoutthis Order, this arrangement complies with_the requirements ofN.C.G.S. § 62~159.2, 
and will be required under both bill credit options. Although the Walmart S_ettlement then 
contemplates "8dditiona1 amounts" that may be payable by Duke to the GSA renewable energy 
facility, during period when the PPA price (the price based on the applicable marginafhourly rate 
formula) is'less than.the GSA Product Charge (the price negotiated by the GSA Customer. with-the 
GSA renewable-energy facility), it is not clear to the Commission that this additiOnal pllymenfis 
permissible under the.GSA Statute. To the .extent that this .provision ereates ambiguity as it is 
inconsistent with the explanation Duke provided, the Commission resolves this ambiguity on the 
basis of,the foregoing understanding of Duke's explanation, because the Commission assumes that 
the parties would not have proposed an additional,'but undcfined,payment that would· call into 
question whether the Walmart Settlement complies with "the GSA Statute. 

Finally, and as further discussed below, the Commission notes that a number of the parties 
have arglied in favor-of the.availability of a bill credit option thot is fixed up to ten years, and 
whic~ is based upon Commission-approved avoided cost rates. As with olher propose~ billcredit 
melhodologies that the Commission has declined to approve, the Commission chooses not to 
aµthorize this optio_n. While this :option is not strictly prohibited by the G.SA Statute, .the 
Commission finds-it to place the non-participating customers at too great a risk of·overpaymentin 
contradiction of the express requirement th~t. they be held "neutral, neither advantaged, nor, 
disadvantaged."Upon examinationofthe evolution of state energy policy, including the advent of 
the GSA Program and the other changes,enacted through House BiU 589, the. Commission is 
unwilling to require the availability of a bill credit that is_ fixed fora term thati~ longer than the five 
years authorized ,in the implementation of PURPA for QFs not eligible. for the standard contract 
The rationale for making available a ten-year fixed ra~ for the GSA-credit, as the Commission 
understands it, is to support the·opportunity to obtain financing of the i:enewable energy facility 
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project, which supports PURPA 's mandate to encourage QFs. 1 While the bill credit is the item at 
issue, the term of the credit is inextrlca-bly tied to the term of the PPA entered into by the renewable 
gen~ratorwith respect to which the credit is offered. Historically,in its implementation of PURPA, 
the Commission has implemented the requirement ofa term length enabling favorable,financing 
terms by requiring the relevant utilities to offer standard contracts that include long-tenn-leveliml 
rates that are fixed for five, ten, or 15 years. 2 This Commission determination, among others, has 
been criticized by some as imposing unreasonable costs on ratepayers. In House Bill 589, the 
General Assembly reduced the maximwn length of the standard offer contract available,pursuant 
to the State's implementation of PURPA to ten y~ars (eliminathigthe availability of.the 15-year 
term), limited the availability of the standard offer coritract to projects with a generating capacity 
of 1 MW or less (reducing the Commission-established threshold from 5 MWs) and limited the 
maximum length of the negotiated contracts available to those projects that do not qualifying for 
standard offer to five years.3 While one objective of limiting the term ofnegotiated PURPA eligi~le 
PP As to five years arguably was to drive QF developers into the CPRE Progi:am, that fact in no way 
undercuts the conclusion that the.General Assembly viewed with disfavor long-term fixed rates 
based·on administratively-determined avoided costs. The CPRE Program is itself an alternative 
that reduces the risk to ratepayers that is inherent in -long-term fixed rates that are based on 
forecaSted p_tice data. The.theory behind the CPRE Program is that competition will drive do\l;T] 
the price paid to QFs below the administratively determined avoidOO co·sts. Moreover,participation 
in CPRE Program •is limited -in MWs eligible and duratiori of the program, and includes the right 
to dispatch and control the electric.output from facilities participating in the CPRE Program. In 
contract, the five-year limit for _negotiaied QF PPAs is unlimited in capacity available, exists into 
perpetuity (absent a change in federal law), a,nd requires the utility.to take and purchase the electric 
output from the QFwithoutregard to the,tr8.ditional least-cost, economic dispatch model. 

As explained above, the Commission undel"Stands the use ofthe term "avoided cost''·in the 
GSA Statute as it is understood and implemented through N.C.G.S. § 62-156(c), the PURPA 
negotiated contract. It would be_ inconsiste_nt with the recent amendments to N.C. Gert 
Stat. § 62-l56(c)to require the availability ofa bill c,:cditunder the GSA Program (a non-PURPA 
context) that is longer than five years, when the Commission understands that HouseBill 589 is a 
departure from the traditioli:al implementation of PURPA, which includes the express requirement 
to provide a reasonable opportunity to obtain financing ofQF projects. Therefore, the Commission· 
chooses not to approve the availability ofa bill credit under the GSA Program that is fixed for lon97 
than ,five years. 

PURPA, enacted in 1978, requires the.incumbent electric utility to buy power generated 
by a QF at a price based on.the co_sts incurred to build and.operate a unit the utility would build 
and operate but for its purchase.from the QF.'Such purchas·es are required whether ornot the utility 

1 ~ Windham SolarLLC&Allco Fin. Ltd., 157 FERC~61,134(Nov .22,2016). 

2 ~ Order Setting A voided Cost InputParameters, pp. 19-22, DocketNo. E-100,Sub 140(2014). 

1 ~N.C.Gcn. Stat_.§ 62-156(b){l)and(c), 
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actually would build that unit or not PURPA is a must purchase statute. According to·FERC, the 
PPA with the QFunder PURPA should be of sufficient length toenabletheQFtoobtainreasonable 
financ_ing. HistoriCally, one diffic!,llty with PlJRPA has been that the long-term fixed rates 
establish~d at the time the QFobtaim a legally enforceable obligation seldom equals the actual price 
a utility would pay for procurement of el~Cl.ric pQwer IO years later. Often this _results in the utility 
paying too much-to the detrimentofits ratepayers.In North Carolina, the proxy plant upon which 
administratively detennined avoided costs are based has been a natural gas ·burning combustion 
turbine. Subsequent to the availabili_ty of shale gas, the: price of natura I gas has dropped 
precipitately. This result, from what-was then an unanticipated and unknowable development in 
the marketplace, typifies the type 9f risk inherent in establishinglong-tenn,.fixed rates based on 
,estimated avoided costs, and likely resulted in utilities purch8$ingpower at rates substantially in 
ex_ces~ of tJ:ieir actual avoided costs: 1 

Moreover~ unlike the combustion turbine, solar QFs have !10 fuel costs, so the 
PURPA theoretical proxy fails to measure thesolarQF's actual costs.Also, unlike the combustion 
turbine, historically solar generation output is dependent on sunshine, making it int~nnittent, largely 
non-dispatcb,tble, and unlikely to generate on system-peak. 

Consequently, _!tistoricaJly long-tenn fixed administratively-deteanined PURPA avo_ided 
costs rates.have posed substantial risks to ratepayers. The longer the required PPA tenn under 
PURPA.orthe GSA Program, th~ greater the likelihood that_ the payments will be out of line with 
the subsequently experienced avoided costs and the greater the risk to ratepayers. The fundamentnl 
requiremefltofthe GSA Stattite is that the credit be structured to·"ensure that all other customers 
lire held neutral, neither advantaged, nor disadvantaged." In the Commission's view, long-term 
fixed-rate credits based on avoided costs cannot be ade((ua~ly reconciled with this· fundamental 
requirement 

In summary, the Commission concludes that these bill credit options are consistent with the 
requirem_enr in N.C.G.S. § 62-159.2(~) that nonparticipating customers be held neutral, because 
each meth_odology relies on updatedornearly real-time cost data and off ereithe·r a rate that is fixed 
for two or five Yf.¥5, or a rate fonnula that is fixed for up io.twerity yean;, and that these bin-credit 
optio_ns are structured to ensure that the.bill credit will not "exceed the utility'S avoided cost," as 
is required under the GSA Statute. 

A va:ilability 

The availability section of Duke's proposed riders reflect that the GSA Program is available 
-to major military inStallations, the University OfNorthCarolin:a,and nonresidential customers with 
either a contract demand·(i) equal to or,greater-than one MW~ or(ii)multipleservice locations that, 
in the aggiegate, is equal to or greater than 5 MW, as required by N.C.G.S. § 62-159.2(a). The 
availability,section also reflects the requirements ofN.C.G;S. § 62-159.2(d),,namely, that the 
program shall.be offered for.a period of five years, or until December 31, 2022; whichever is later, 

1 It is altogetherpossible that in lhe ruturenab.Ua1gasprices will rise. Sho_uld that occur.a voided costsmtes 
wou Id filceli increase as WCIL ,Authrnii.ing periodic adjustments to. the GSA credit should be beneficial to paiticipatitg 
GSA customers. 
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shall be limited to 600 MW of total' capacity, and shall provide-reserved capacity-of I 00 MW for 
majormilitary installatiolls, and 25.0 MW for The University ofNorth Carolina. Further, as is also 
consistent with N.C.G.S. § 62-l 59.2(d), the availability section provides that any unsubscribed, 
amount of that reserved capacity shall, nt the end of the first three years of the program, be added 
to the250 MW of remainin"gavailablecapacity and made available to.the other eligible cusiomers. 
The COmmission determines that the provi:Sions of N.C.G.S. § 62-159.2 related.to customer 
eligibility and the availability of the GSA Program are unambiguous, and that Duke's proposed 
rider prov_i_sionsrelated to the same are consistentwith the plain language of the statute. Therefore, 
subject to the following discussion, the Commission,determines that these provisions should 
be approved. 

The other parties to theSe proceedings have objected to, the foilowing provisi~n in the 
availability Section ofDukc's proposed riders: Duke's proposal to allocate the250 MW of capacity 
that is "unreserved" under the GSA Program between DEC and DEP based upon;ttie load"'ratio 
share between DEC and DEP's commercial and industrial customer classes. Duke's proposed 
riders identify I 60MW to be made available to DEC customers and·90 MW to be available to DEP 
·customers. Duke, supports its proposal thr6ugh its reply comments, stating that the proposed 
aIIocation is not prohibited by the GSA Statute, is reasonable based on the.load ratio sha_re of the 
two utilities, and is designed to provide an equitable allocation_ to allow fair .participation 
opportunities for cUstomci"s served by both utilities. NCCEBA, NCSEA, SACE, and Apple and 
GO ogle have questioned whether there is a statutory basisJor,this proposed allocation and suggest 
that Qie unreserved capacity be aVailable across both utilities on a first-come, first-served_ basis. In 
its .initial comments, the Public Staff stated that it does not take exception to Duke's propose.d 
allocation of the unreserved capacity across the two,utilities. 

The Com_mission agrees with Duke that the proposed allocation of unreserved capacity is 
not expressly.authorized, nor prohibited, by the GSA Statute, leaving the resolution of this question 
to the discretion·of the Commission. The CommiSsion determines that Duke has articulated a 
reasonable basis for the proposed allocation method and that the Public Staff having found nO' 
reason to object to this proposed allocation lendssupporttodeferringtoDuke'S business judgment 
on this issue. The other parti_es' ·objectiohs, based on a lack of express authorization .under the 
GSA Statute are not persuasive. The Commission,,therefore, will approve the-proposed-allocation 
of unreserved capacity between DEC and DEP. However, the Commission further concludes that 
this issue, among others in these· proceedings, deserves monitoring with regard to thC impact on 
participation by both utilities' customers, and, therefore, the Commission may e:onsider making 
adjustments to this allocation in future years of.the GSA Program,'particularly-in,thoseyears when 
any un-awarded "reserved" capacity becomes available.to other eligible custoincrs. 

Directed Procurement of GSA Facilities· 

The secti_on of Duke's proposed-riders titled, "Direct Procurement of GSA Facilities," 
outlines the basic structure of Duke's proposed GSA Program as allowing eligible customers to 
direct DEC or DEP to procure renewable energy and to obtain the RECs "generated by a 
GSA Facility or portfolio of.GSA Facilities." Du_ke first proposes to require that a participating 
renewable energy facility be located in either North Carolina or South Carolina-Within the servic.e 
territory of the respective utility thrit serves the participating customer's premises. Duke next 

500 



ELECTRIC-RA TE SCHEDULES/RIDERS/SERVICE RULES 
AND REGULATIONS 

proposes its. "standard offer'' (facilities selected through a competitive solicitation) and 
"self ..,supply" (facilities that are either Duke-developed, or subject of a Iiegotiated agree_ment by 
the·participating Cll,StolTler) options;and details the requirements of both options, including that 
the owneroftherespc~tiverenewableenergy facility enterintoa PPA with the utility. This section 
of the proposed riders relies Heavily on Duke's view. that-the.GSA Progi;am is "integrated" with 
the CPRE Program. 

Th_e other parties generally ol;,jectto this portion of the proposed riders,contending that it is 
contrary to the requirements ofN.C.G.S. § 62-J 59.2(b ). They argue that this section is inconsistent 
with the requirements ofN~C.G.S. § 62-159.2 in two Ways: (I) that the.proposed program does not 
~'provide,stanctard,contract terms and conditions for participating customers and for renewable 
energy suppliers from which the electric public utility pr_ocures energy and capacity On b~ha]f of 
the p~rticipatingctistomer," and, (2),that the proposed.program does not-"allow eligible customexs 
to select the·new renewable.energy facility from which the electric public utility shall procure 
energy and capacity." N.C.G.S. § 62-159.2(b). Jn addition, NCSEA specifically objects to the 
requirement that GSA renewable energy facilities be located in DEC or DEP'S reSpective service 
territories in North Carolina or South Carolina, and in the same service territory as the participating 
customer~s premises,.or multiple premises if the customer is aggregating its load to meet the 
eligibility threshold. 

The Conimissiori agrees that N.C.G.S. § 62-159.2 expressly requires standard.contract_ 
terms and conditions for both participating customers and the participating-renewable ·energy 
facilities, meaning-fill-in-the-blank.forms used to-express the terms of the agreement between 
Duke, its customer; and the renewable energy facility owner.Duke initially did not_(ile the standwd 
forms;, and the ot!ier parties complained about the lack of opportunity for review and comment 
Duke has since filed a proposed GSA PPA, GSA Service Agreement, GSA Term Sheet, and other 
reliited. documents with the Commi~sion, but the -other parties have not had a me_aningful 
opportunity to present arguments related to .these documents. Tue Commission generally agrees 
with-the "positions of the other parties, and; thus, will also direct Duke to include revised .versions 
of these documents in the compliance filing required by thi.S Order. Tiiis directive recognize<. that, 
because this Order requires Duke to mak~ Substantial changes_ to its proposed program,a detailed 
review of _these do~uments at this time would-be aJJ unproductive effort 

The -parties also disagree on whether Duke's proposed riders are consistent-with the 
directive that the GSA Program "application shall allow eligible customers.to select ·the new 
renewable energy facility-from whi9h the utility procures energy and capacity,on behalf of the 
parti_cipating customer." See N.C.G.S . .-§ 62-159.2(b)a The Commission disagrees that.Duke's 
proposed standard offer.option_ is-not authorized-by the GSA Statute because eligible custorn.ers 
subscribing to that .option .cannot choose their renewable energy supplier. The· Commission 
determines that this reading of the statute, advanced jn support of the objections to the standard 
offer option~ is too narrow and restrictive and may tetjd to limit participation by eligible customers 
without the sophistication and wherewithal to select their Own renewable energy,supplier .. Th5 
result, or course, makes more of the 600 MW of the GSA Program set aside available for customers 
without-these limitations. The requirements of the statute are broad enough to permit eligible 
customers to authorize buke to select a renewable energy supplier for them; Any eligible customer 
wishing to self-selcctits supplier is free to do so and not elect-the.standard offer option. However, 
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as no party to this docket representing those' potentially interested in participating in the 
GSA Program, 'including the Public· Staff and the AGO, expresses any support-for this standaid 
option; the Comniission forthernoment at least, will refrain from approving it. 1 

Under the-remaining "self-supply option,"·as proposed by Duke, the customercan choose 
to have Duke procure energy and capacity from a faCility that Duke develops, or from a facilily 
that the custome_r has negotiated with regarding the price of the energy and capacity. This 
ameliorates the alleged sh0rt-comingof the standard offer, and complies with_ the requirements of 
N;C.G.S. § 62-159 .2(b) in that the customer is e_rilpowered to "select the new,renewable energy 
facility froni which the. utility procures energy and capacity on behalf of the participating 
customer." However, other parties have ·criticized this option as well, on the basis that .the 
participating customer is provided an "unbundled REC"-and nothingmi:>re (some· of this criticism 
is targeted at the proposed rate design, which is addressed below). The Commission, in its 
discretion, agrees with this criticism because the fundamenta1 economics of the transaction W1(ler 
Duke's proposed self-supply option is a negotiation for the sale of RECs, through a separµte 
contractual arrangement between-the participating customer and the_ GSA renewable energy 
facility. In this sense, the eligible customer is denied theopportunityto!'negotiate with·rencwable 
energy suppliers regarding price terms" for the procurement of energy and capacity supplied by 
the renewable energy facility selected by the eligible customer. While. the language in 
N.C.G.S. § 62-159.2(b) does not expressly provide for negotiation regarding the price for 
renewable energy and capacity, the Commission concludes that its determination is in accord with 
the GSA Statute. Therefore, while the basic concept of the self-supply option is one the Commission 
will require Duke to retain, the Commission will require Duke to revise the structure of the 
self-supply option, consistent with the ·conclusions reached in this Order. In rejeCting_this Option 
the C0mmission will remain open to receiving.from Duke a- proposed REC-purchase program 
similar to that proposed as the standard offer, separate and apart from the GSA Program.2 The 
revise~:l'slructure of the self-s_upply option should,empowerthe eligible customer to negotiate a 
price With the renewable energy facility the customer has selected, which sets the GSA Product 
Charge as part of the three-party agreement for participation in the GSA Program, consistent with 
the basic structure proposed in ~e WalmartSettlement. 

Finally, the Commission recognizes that NCSEA has identified a proposed limitation on 
the participating customer's ability to Select the new renewable facility in that Duke·haS proposed 
a requirement that the facility be located in North Carolina or South Carolina, within the same 
utility service territory as the customer's premises. The Commission determines that Duke,has 
arti~ulated a reasonable basis for these requirements related to the siting of new renewable energy 
facilities, namely, that the facility will serve_ all DEC or DEP customers in both North Catalina 

1 While some cO)nmenters predict that insufficient interest in the GSA Program a~ proposed by Duke wiD 
materialize to make the program successful, these same commcnters advocate po)>itions_,limiting lh"e potenliil 
participation by somccustomers without lhe wherewithal to utUize theself--Selectoption. 

2 On Novcmbct20,2018,in Docket Nos. E-2,Suh 1190; E-7,Sub·l 185; and E~IOO,Sub90;DEPand 00C 
filed a _request for approval of proposed Renewable A4vantage Riders and modificatiims'to th_c existing NC 
GrcenPower Program. In its fi1ings, ·Duke descnbes the proposed Renewable Advantage Rider as a "new volmtaiy 
program a Ilowin gresidcntial and non-residential (small business) customer.. to purchase RECs to offset all or a portDn 
of theirelectrica I con sumplion." That matter is pending before the Commission. 
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and South Carolina, as "system assets." As with other issues in these proceedings, the lack of 
express statutory authorization for Duke's proposed requirement is not'persuasiv_e, because the 
resolution of this issue lies in the discretion delegated to the Commission through the GSA Statute. 

Application Process and GSA Service Agreement 

The section of Duke's proposed riders titled "Application Process and GSA Service 
Agreement," outlines Duke's proposed procedures for eligible customers to apply to participate in 
the GSA Program, and for memorializing the terms of an eligible customer's participation.in the 
GSA Program. First, Duke proposes that an eligible customer-be required to submit an application 
during the GSA Program enrollment window andreqUest an annual amount of renewable capacity 
to be developed or procured on the customer's behalf, subject to the limitation established in 
N.C.G.S. § 62-159.2(c) (providing that the contracted amount of capacity shall be limited to no 
more than 125% of the maximum annual peak demand 9f the eligible customer premises). Duke 
proposes that.the application require the eligible customer to -indicate whether the customer is 
requesting that Duke develop a facility for the customer's participation in the Program,or whether 
the eligible customer is electing to participate under the standardoffer option or self-supply option, 
and to identify the customer's requested length of.contract tem1 for pafticipation in the Program 
(as originally proposed, Duke would require designation of a two-, 'five-, or twenty-year contract 
tem1; however, in its reply comments, Duke agreed to include ten- and fiftecn-yearoptions). 

Duke's proposed program would also require that the application be accompanied by the 
payment of a $2,000 application fee,_ which fee would- be nonrefundable, except where the 
application is rejected because the GSA Program already reached its fuU-available capacily. 
Duke's propi;,ses that applications be accepted on a lirst-come-first-served basis Dased on the date 
and time of the receipt of the application and application fee. Duke's proposed application process 
would also-~quire eligibl~ customers electing to participate through the self-supply option to 
provide a "tem1 sheet" executed by the eligible customer and the renewable energy supplier, which 
shall-identify the renewable energy supplier.and provide other information about the facility, and 
to make payment of a capacity reservation bond in the appropriate ammmtas detem1ined according 
tQ the methodology under the CPRE Program. Finally, 1 this seCtion of the proposed riders Would 
require the eligible customer to execute a GSA Service Agreement and return it- to Duke within 
30 day"s Of delivery to the eligible customer. 

This section of the proposed riders, with the exception of the. issue,of calculating the 
GSA bill credit, iS largely administrative and non-controversial. However, NCSEA and 
NCC~BA objected to Dukci's proposed·"enrollment window" concept as not supported by the 
GSA Statute and as unnecessarily restricting the ability of eligible customers to participate. In 
ad_dition, NCSEA and other parties criticized the restricted offerings of contract tem1s. The 
Commission understands that Duke's basis for proposing an enrollment window is to coordinate 
the timing of the close- of a CPRE RFP Solicitation, with· the need 'to identify the applieab_le 

1 This section a ls.o provides for Duke, after review of lhccustomcr's a pplicationand completion of an RFP 
to infonn the customerof lhe app_licable GSA Bill Cre_dit based upon the results of the CPRE RFP Solicflation. The 
Commissionaddresses Duke's proposed ratedesign below and, th<nfore,omits discussion oflhis issue here. 
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GSA Bill Credit that is based on the results of the CPRE RFP Solicitations. 1 As discussed above, 
the Commission has chosen not to approve Duke's proposed integration of the CPRE Program 
with the GSA Program. The -Commission determines that the proposed enrolhnent window·is 
unnecessary in light of that decision and the related detennination of the appropriate bill credit 
options that Duke must offer. The Commission, therefore, will require-Duke to revise this section 
of the proposed riders consistent with these conclusions. 

In response to commeilts submitted by other parties, Duke, in its rep"iy comments, agreed 
to offer two-, five-, ten-, fifteen-, and twenly.:.year' tenn options for participation in the 
GSA Program under the.bill credit-option that is based on the Commission-approved avoided cost 
rate methodology. The Commission detennines that Duke's proposed additional contractterrn 
lengths appropriately responds to the concerns expressed by the other parties. Therefore, the 
Commission will approve Duke's proposed contract tenn options of two.-, five-,ten-, fifteen-,and 
twenty-years for use in that bill, credit, [!ption. Under the bill ,credit option· based. on hourly, 
day-ahead production data, as·proposed in the Walmart Settlement., the customer could elect to 
·participate for a tenn of any number of years Up to the 20-year limit provided in the GSA Statute. 
Th~ Commission detennines that this is also appropriate and should be made generally available 
as an alternative bill credit option. The two options with the' varying tenn lengths provides 
sufficient flexibility for the eligible ctistomers' participation in,the GSA Program. 

QSA PPA.Ratesand Tenns 

The Section of Duke's proposed riders titled "GSA PPA.Rates and Tenns" details Duke's 
proposal that the G$A PPA (i.e., the contract fof the sale·of the output from the GSA renewable 
energy.facility to.Duke) delivered to the,GSA renewable energy facility will be "in substantially 
the same fonn as the PPA approved for the CPRE Program procurement." Significantly, this 
affords Duke the authority to· dispatch,,o'perate, and control the GSA renewable energy facility in 
the same manner as th"e utility's;own generating resources, consistent with the authority afforded 
lo Duke under the CPRE Program. See N.C.G.S. § 62-110.8(b). The other parties object to the 
inclusion of these provisions, based upon a 'lack of statutory support. 

The Commission is not persuaded that importing this feature of tlJ_e CPRE Program is 
appropriate.for the GSA Program, and, therefore,"in 'its discre_tion, detennines not to approVe it 
The CPRE Program is unique in providing this authority to the utility, and the Commission is 
unwilling to extend such authority to the GSA Program. Instead, for-the reasons articulated by the 
Public Staff, the Commission detennines that the rights-of the-utility to·dispatch·and control the 
output of a GSA renewable energy facility should be more similar to those rights provided for in 
dealings .with QFs that are not eligibl_e for the utility's standard contra.et. Therefore, the 
Commission-will require Duke to revise the GSA riders.and PPA tenns and conditions.to reflect 
this conclusion. These tenns and conditions shall include the right to order a GSA renewable 

1 The Ccimmission notes that Duke clarific_d in its replyCommcnts _that the opportunity for eligible customcrs 
to "enrolf' in the program· 'is available throughout the existence oft he GSA Program, but the "applicable" bill eredl 
amowitWOuld change based on the results of the most recently ,ccincludcd CPRER.FP Solicitation. Thus. [bke 
responds to NCSEA by statingthatthe participationrestrictions NCSEA perceives do not exist 
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energy facility .to dispatch-down or fully curtail,its output when the utility is faced with·a system 
em_ergency. See, .,e.g., Order Establishing .Standard Rates -and Contract Tenns for Qualifying 
Faci!ities,.pp. 7-8 and 78-83, Docket No. E-100, Sub 148 (2017).Consistentwith the Public Staff's 
_comments, lhe Commission will also require Duke to include instances of dispatch-down 
instructicinS-oI' curtailment as applied to GSA renewable energy facilities in the similar reports 
required fQr other renewable energy facilities. 

This section.of Duke's.proposed riders also addresses the "contract price" paid by Duke lo 
the GSA renewable energy facility. Consistentwith the Commission's decision to not approve the 
CPRE Program linkage proposed by Duke, the Cominission similarly determines not to approve 
Duke's propo~ed contract price. that would be based on the capacity-w~ighted average of all 
proposals selected through a CPRERFP'Solicitation or, for shorter-tenn agreements, on the !e&5el' 
of the utility's ·avoided cost rate of the price negotiated between the·eJigible custon:ier and the 
renewaQle energy facility owner. The Commission determines that the eligible customer shall be 
allowed to negotiate.with the n:newable energy·slippliers regarding the price.tenns. Again,. the 
Commission has cho~en not to link the implementatioa of the GSA ar;id CPRE Programs. When 
reading subsection (b) of the GSA Stah.lte together with subsection ( e) (providing that the total 
costi;,f the renewa_ble energy all.d capacity procured on behalf of the ~ligible customer shaJl be paid 
by that customer, in additi0n to the customer's "nonnal retail bill," and that the electric public shall 
pay the owner of the i'enew~ble energy facility), the Commission determines that the contract price 
is to be est!blished based on the negotiations between the eligiQle customer and· _the renewable 
energy facility owner, and that the eligible customer will. be required to.pa)' Duke that co·ntract 
price, which shall then be·passed on to the·owneroftheGSA renewableeaergy facility. Therefore. 
lhe,Commission, in its discretion, detennines that the GSA PPA contra.cl price shall be lhe rate 
negotiated between the eligible .customer_and the-owner Of the GSA renewable energy facility 
(in $/MWh) multiplied by the energy actually produced by the facility (in MWh), to derive an' 
amount expressed in dollars. This pricingmech8Ilism shall apply for all contract tenn lengths, and 
shall e~tablish the GSA Product Charge, consistentwith thatconstructproposed under the Wahn art 
Settlement.. The Commission will, therefore, require Duke to revise this portion of its rider to 
reflect the foregoing conclusions. 

Renewable Energy Credits 

The section of Duke's proJX>sed tariffs titled "Renewable Energy Credits" sets out Duke's 
proposed treatmentofRECs under the GSA Program. For self-supply customers, Duke proJXlses 
that.the value of the RECs shall be negotiated and agreed to through a REC. purchase agreement 
between lhe eligible customer and the renewable ;,upplier. Under ~is arrangement, Duke wouki 
not be responsibie for procuring, delivering, or transferring RECs to the eligible customer. 
Above, the Commission required. Duke to niak.Cchanges to its self-supplyoption that are unrelated 
to .the trealm~nt of RECs. The Coinmission n9w determines. consistent with the Walmart 
Settlement, that the GSA renewable energy supplier shall transfer all RECs earned-by the facility 
to the GSA .Customer. Thus, the .GSA Program sh~! provide for a "bundled PPA" in which the 
cost of the REC will be iacluded in the energy and capacity price·negotiated by the. GSA customer 
wit!J the renewable energy supplier,and pfOvide·forthe transfer ofRECs to Duke and then t_o 1hc 
GSA cusiomer. To implement this aspect of the G~A Program, renewable energy facilities 
participating in the.GSA-Program mlist be registered as new renewable energy facilities pllrsuant 
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to Commission Rule RS-66, and must participate in NC-RETS or another REC tracking sys~ to 
facilitate the issuance ofRECs. The Commission will, therefore, require Duke'to incorporate 
registration of renewable energy facilities 3s a requirement for renewable energy fa.cilities 
participating in the GSA Program, and otherwise revise this section of its proposed riders to reflect 
the foregoingconclusioi'is. 

Monthly Rate 

The section of Duke's proposed tariffs titled "Monthly·Rate" sets Out the key economic 
tenns of the proposed GSA,Program: the charges that a participating customer,must pay and the bin 
credit that the pa·rticipatingcustomer,is entitled -to receive. Under Duke?s proposed ·monthly rate, 
the GSA Customer's monthly rate or· charges ~ould· be the "amount-computed under the 
GSA Customer?s primary rate sc_hedule and ·any other'applicable riders," plus the sum of the 
GSA Produ~t Charge, GSA Bill Credit, and the .. GSA Administrative Charge. Duke supports its 
proposed monthly rate with a detailed explanation of the calculation of these charges and credits, 
and with legal ancf·poficy arguments. The other parties gene_rally object to the use of the rt;":sults of 
a CPRE RFP Solicitation ,to establish the GSA Bill Credit, and have offered alternative· rate 
designs. The Commission detennin~s that the basic structure of Duk.e's proposed monthly rate Le; 

appropriate because it reflects the requirement of N.C.G:S. § 62-159.2(e) that "in addition to the 
participating customer's riormal retail bill, the total cost of any renewable energy and capacity 
procured by or provided by i.he electric public utility for the benefit of the.program cu_stomer _shall 
be paid by that customer}' Toe Commission will now-address,each of the individual proposed 
charges and credits. 

First, the Coinmission concludes that Duke has proposed an appropriate defirlltion-ofthe 
GSA Product Charge underthc WalmartSettleiTient I The GSA Product Charge shall bean ;imount 
expressed in doJlars that is·equal to the energy produced _by the GSA Facility in the prior billing 
month (expressed 'in kWh or MWh) multiplied by the fixed rate for the power purchased fium 
the renewable energy supplier (expressed in $/kWh or $fl.A:Wh), as specified in the GSA Service 
Agreement The '°fixed rate fot the power purchased from the renewabl_eenergy supplier" shall·be 
the rate tha:tthe parti9i patingcustomer negotiated and agreed to with the renewable energy supplier 
that the participating customer selected. Reflecting the plain language ofN .C.G.S.·.§ 62-15920,1 
the participating customer shall be pennitted to negotiate the price·tenn with-the renewable energy 
supplier it has selected. As also addressed above, the GSA Product Charge shall be collected from 
the participating customer by Duke, and then remitted to the renewable energy ·supplier, in a 
manner consistent with the assignment proposed in the Walmart-Settlerilent Th'is implements the 
requirement of N.C.G.S. § 62-159.2(e) that the electric public utility "pay the owner of the 
renewable energy facility which provided the energy ."In summary,theGSA Product Charge shaU 
be a monthly charge to the-participating ciJstomer.that,is equal to the price the.customer would 
have paid directly to the renewable energy supplier tinder a negotiated contract for the sale of the 

1 As address_e~abovein thediscu!Bionofthe PP A Rates and Tem1s,theCommission will require Duke to 
alter the inputs thatdetcrminc the GSA Product C~ to ensure that the partic_ipatingcustomeris a_ ble to negofute 
the price term with the renewable energy supplicrthat it has selected, as required by N.C:G.S; § 62-l 59.2(b). 
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electric output of the facility, with the only difference being that Duke sha1Icollectthe GSA Product 
Charge and· remit the same amount to the renewable energy supplier. 

Second, th~ Commission- notes its detennination of the appropriate bill credit options 
above. The Commission recognizes the argumcnts,made by,a number of parties in favor of a 
long-term, fixed bill credit amount based on the ·Commission-established avoided cost rates, 
particularly as it relates to providing a measure of ce-rtainiy fOr participating customers and 
renewable energy facility.owners. However, the.Commissiori determines·that-such a bill credit 
would be inconsistent with the intent supporting the enactment of House Bill 5890 including the 
reduced emphasis on long-term f"IXed rates. Moreover, to the extent that these arguments rest on 
PURPA'S mandate to provide-QFs with a reasonable opportunity'to obtain financing. these 
arguments.are mispla~ed because there is no similar mandate under the GSA Statute. Thus, the 
Commission detenniries not to agree with arguments presented in favor of a ten-year fixed bill 
credit, as exemplified in the stipulation between NCCEBA, UNC-Chapel Hill, and SACE, and in 
favor of a20-yeaifixed.bill credit, as advocated by NC SEA. The Commission also recognizes that 
the establishment.of the bill credit is c"ritical ,to attracting participation among the eligible 
customers, ~d,- therefore, is at the heart of establishing a suc;cessful GSA Program. However, the 
Commission is not persuaded that a bill credit fixed for longer than five years is lleceSSary to attract 
participation in tJie program~ or that the bill credit methodology p~posed under the Walmart 
Settlement (under which-the methodology is fixed, but the eredit itself will vary as marginal com 
change) will go wholly unsubscrib~d Qr even significantly under-subscribed. Moreover, unlike 
under the implementation Of PURPA, where long-term, fixed rates support the ability of 
QF_projects to obtain financing, 1 there is no similar mandate in the GSA Statute. In addition, the 
General Assembly has directed the <;:ommissiori to limit the term of PURPA negotiated contracts 
to five years. See N.C.G.S. § 62 l 56(c). As discussed above, the Commission determines that it 
would' be anoina!Ous to approve a negotiated GSA option for ~ter than five years when the 
GSA Program is part of.the same legislation limitingPURPA-negotiated PPAsto five years. Based 
upon these considerations; theCommission will notre~uire Duke to offer a GSA Program bill credit 
that is fixed for longer 'than· five years at this time~ The Commission will, -however, monitor 
participation in this progtamand remain open to revisiting-this issue in the future. 

Thi_rd, the·.Comniission determines that Duke's proposed GSA Administrative Charge is 
appropriate and should be approved. Under Duke's proposed program, the GSA Administrative 
Charge is.defined 11s the applicable monthly administrative charge of$375 pereustomer.acc6un~ 
plus an 'additional$50 charge per additional account billed. No party,raised ·an objet:tio_n to -the 
proposed.GSA Administ:r.itive Charge;·and Duke represents in its comments that the proposed 
charge was based c;m Dllke's costs for administering the program. The Commission concludes that 
these-proposed Ch~s are reasonable and should be approved. 

1 ,S« Order EstablisbingStand.lrd Rates and Contract Tenru; forQualifyingFacilities,pp.J4.:.J9,Doc:ket 
No.E-100,Sub 148(2017). 
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General Provisions 

The section of Duke's proposed riders titled "General Provisions" inch.1des miscellaneous 
provisions regarding the terms of participation in the-program. This section provides that the 
participating custbmer_provide security as required in the-GSA Service Agreement and that the 
Duke utilities will not be liable to the participatingcustomerin the evei1tthattherenewableenergy 
facility does not produce energy as required or expected. This section 3.lso a4_dresses procedures 
for termination or default on the GSA Service Agreement. 

The Commission has reviewed Duke's proposed GSA Service AgreeJ]lent, and will withhold 
approval of that agreement, with regard to the financial security provisions of Article l l of the 
GSA Service Agreement Pursuant to N.C.G.S. § 62-1 S9.2(c), Duke is directed. to "establish 
reasonable credit requirements· for financial assurance that arc consistent with the .Unifcmn 
Commercial Code of North Carolina.-'' Duke· has not demonstrated how ArtiC!e 11 of the 
GSA Service Agreement is consistent with the Unifonn Commercial Code of North Carolina, not 
does the GSA Service Agreement or Duke's comments reference Chapter25 of the North Carolina 
General Statutes. While none of 'the other parties objected to the security provisions, the 
Commission is not prepared to approve these provisions where the record fails to demonstrate !hat 
these provisions meet the express requiiementofthe GSA Statute. Therefore, the Commission will 
direct Duke to either revise its prop_osed credit requirements or otherwise· demonstrate to the 
Commission ·that those. requirements "are. consistent with the Uniform Commercial Code of 
North Carolina." 

Remaining Issues 

1. Cost Recovery 

The complexity of the issues involved in establishing the GSA Program rate design, 
including the bill credit, and the Vigorous opposition to Duke's initial proposed GSA Program, 
encompass disagreeme_nts about what costs Duke is entitled to recover pursuant to amended 
N.C.G,S. § 62-133.2(al )(11). Duke.proposes that it be allowed to recover the cost of energy and 
capacity generated or delivered by all GSA Program facilities, which shall be equal to the GSA bill 
credit multiplied by MWhs generated.by GSA facilities.-Duke supports this proposal by arguing 
that because the bill credit for energy delivered under the GSA Program is equal to or below the 
utility's avoided cost, non-participating customers will be held neutral. NCCEBA, and other 
parties, objected to this proposal based on their view that the proposed program is cost-contained, 
meaning all costs are recovered from the participating customers, and, thus, there are no 
non-administrative costs to be recovered through N.C.G.S. § 62-133.2(al)(l I). 

In resolving this issue, the Commission finds helpful the arguments·of counsel for Duke 
and counsel for the Public Staff at the oral argument. These arguments clarified Duke's proposal 
that GSA renewable energy facilities will be'"system assets," meaning that the energy delivered 
to Duke will be dispersed throughout the,electric system and will serve all retail customers. In 
other words, the electrons generated by the GSA renewable energy faciliti~s and procured under 
the GSA Program may not, and need not, be delivered to the participating customer for 
consumption at that customer's premises. For purposes of implementing a GSA Program that 
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complies with the requirements of the GSA Statute, it is sufficient that the amount of energy 
generated by the GSA renewable energy facility is mef!;:red, and that the.biil-creditis appropriately 
established·to ensure that all non-participating customers are held neutral and,that the bill ·cre_dit 
does not exceed the Utility's,avoided costs. Viewed in this light,.and as stated by counsel for the 
Pl.lb lie Staff, the biJI credit as deti::nnined by the Commission is "basicaJly the price that [Duke] 
would be paying for,that additional power bei.J:igadded as a system resource. "Tr. VoL I, p. 159. 
In this manner, the nonparticipating customers will bear the costs of the electric powerd(:livered 
to the Duke utilities; but the cost that they will bear is approximately the same as they would have 
paid in th_e absence of the electric power procµred under the GSA Program. Thi~, the Commissioh 
determines, ensures that all nonpartigipatingcustomers .. are held neutral, neither advantagetj'. nor 
disadvaritaged, from the .impact of-the renewable .energy procured on behalf of the program 
customer."N.C.G.S. § 62-1592(e): 

The. Commission, therefore, anticipates that Duke will seek recovery of the 
non-administrativecc;,sts related to the GSA Program not_recovere.d from programparticipanls, as 
authorized byN.C.G,S. § 62-1332(al)(ll). While the Commissionagieeswithcounsel for Duke 
that there is a "real cost'' to be recovered; the Commission .fm4s_thatthe parti~shavenotaddre:a'd 
¥?ith sufficient precision how,to account for these costs in the fuel cost recovery proceeding. The 
Commission expects that Duke's application for cost recovery will demonstrate the following: 

I. That customers parti~ipating in the GSA Program ,continue to pay their 
"normal retail bill," requiringthat the participatiri.gcustomercontinue under 
an appropriate rate sche.d ule generally available to nonresidential custome~ 

2. That Duke has collected a 'GSA Administrative Charge equal to $375 per 
customer account per month,. plus an additi6nal .$50 per month per 
additional account, from each cust_omer participating in the GSA Program. 
The revenue from collecting this ·adlTlinistrative charge recovers the 
program administrative costs, including expenses for mQ.nuaI·billing; 

3. That Duke h:is collected a GSA Product Charge from each customer 
participating in the GSA Program,and that the GSA Product Charge is equal 
to the price negotiated between the participating customer and-the owner of 
the GSA renewable energy facility (expnssedin $/MWh,fixed for the tenn 
ofthe-PPA) multiplied by the ?JllOUntofenergyclelivered-to·-Duke by the 
·GSA renewable energy facility (expressed.in MWh). The revenue collected 
by Duke as the GSA Product Charge shall ultimately be paid to the-relevant 
GSA renewable enerw facility. 

4. That Duke has paid a GSA Bill Credit each month, to each participating 
customer. For customers that-elect-to participate through a-GSA ServiCC 
Agreement with a two- or five,.year term, the bill Credit shall be based on lhe 
most recently approved avoided cost rate methodology applicable in·- the 
PURPA negotiated contract setting. fixed for the full two-or five-year term 
of the agreement, and multiplied by.the amountof energy delivered to Quke 
by. the relevant renewable energy facility. For customers that elect 'ti:> 
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participate through a GSA Service Agreetnent that has a term longer than 
five years, the bill credit will be based on the most recently approved 
avoided costratemethodology applicable in the PURPA m;gotiated contract 
setting, refreshed after five years to reflect µie then- most recently approved 
avoided cost rate methodology applicable in the'PURPA negotiated con1$ct 
setting. Alternatively, the bill credit will be based on the marginal hourly 
production cost data~ consistent with the methodology ·proposed in the 
WalmartSettlementforany length of term. In either case, the applicable ra1e 
Y_lill be multiplied bytheamountof energy delivered to Duke by the relevant­
renewable energy facility·to arrive ata bill credit expressed in dollars. Duke 
shal!'present the total of all bill credit payments in the relevant test pe~ 
as the amountsoughtto be recovered through N.C.G.S. §'62-l 33.2(al)(l l). 

In addition, and iri-recognition that these proceedings are focused on estab1ishinga•GSA Program 
that complies with the GSA Statute, the Commission will be open to further recommendations from 
the·PubJic Staff regardi_ngits needs forauditingthe GSA Program costs thatDukeseeks to recover 
through N:C.G.S. § 62-133.2(al)(ll), and for presenting appropriate recommendations to the 
Commission in the relevantproceC:tfingforrecovery of fuel and fuel-related costs. 

2. Interconnection Application Status and Payment of Costs 

Duke initially proposed to use the CPRE Program to identify and·selectprojects for the 
Standard-Offer under the· GSA Program and to require renewable energy facilities·.paiticipating in 
the GSA Program to have completed the system impact study under· the North Carolina 
Interconnection Procedures (NCIP). After receipt of the other parties' comments, and in particular 
those of the Public Staff, I)uke revised its proposal in two ways_. First, Duke proposes to require 
that renewable energy facilities participating in the GSA Program "separately-bid the full Cost of 
delivering their potential project (including potential_grid upgrades)" as a measure of mitigatingthe 
concern of bias toward a standard offer option that d0es not capture "grid upgrade costs." Second, 
Duke proposed to revise the GSA Program by eliminating the requirement that the participating 
renewable energy facilities must have completed the system impact study before submission of an 
application by an eligible customer. 

For ,the following reasons, the Commission is not prepared to address· these issues at this 
stage in these proceedings. First, the Commission'$ detennination that the integration of the 
CPRE Program and·the·GSA.Program is inappropriate will require Duke to-substantially alter its 
proposed ·approach to evaluating and-collecting-grid upgrade costs Within the GSA Program. 
Second, after the parties filed their comments in th~se proceedings, the Commission approved 
interim modifications to the NCIP to accommodate the CPRE Program Tranche I RFP 
Solicitation, and expressed an intenrto consider changes to the treatment of grid upgrade cosls 
under the CPRE program. Third, the Commission is in the, process of considering broader 
modifications to the NCIP; and has scheduled a hearing for January 28; 2018,forthatpurpose. &e 
Docket No. E'I00, Sub IOI. 
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However, the Commission will provide the following.guidance to Duke and the other 
parties forapproachingthese issues in these proceedings and in Docket No. E-100, Sub I'Ol. For the 
purposes of interconnecting GSA Program renewable energy facilities, the Commission shares the 
Public Stafrs preference for the "traditional approach" of assigning all interconnection costs to 
the GSA Program customer and/or the GSA renewable energy facility. Unlike the CPRE Program, 
where there is -guidance to market participants.about where to locate their proposed renewdble 
energy facilities to minimize grid upgrade costs, the GSA Program docs not provide the same 
feature. Further, where the "total cost of any renewable energy and capacity procured" on behaJf 
of the GSA Program customer; including the relevant interconnection costs or grid upgrade costs, 
"shall.be paid by that customer'' considerations of Who.pays these costs are resolved by the plain 
language ofthc·GSA Statute. Finally, under the GSA Program there is no statutory limit on the 
price that the eligible customer can agree to in its negotiations with the Owner Of a renewable 
energy facility participating in the GSA Program; Thus, the Commissi_on is nqt tasked with 
monitoring or enforcing considerations of cost-effectiveness under the GSA Program-in the same 
way as under the CPRE Program, because the limit placed on the bill credit, not to exceed the utility's 
avoided cos_t, provides a cost-effectiveness measure under the GSA Program. Further, -the 
Commission-recognizes that Duke tnust provide the eligible customer with infonnatiort regarding 
the interconnection costs a~d/or grid. upgrade cosis fairly attributed to accommodating. the 
renewable energy facility selected by the GSA customer relatively early in the GSA Program 
application process. Although Duke states that it has revised the GSA Program design to address 
the Public Staff's comments byeliminatingtherequiremcntto complete the system impact study, it 
is not clear to the Commission when the GSA Program customer and its selected renewable energy 
facility will be infonned about these costs; Therefore, the Commission will require Duke to addresc; 
these issues with more specificity through-its compliance filing required by this Order. 

3. Continued Market Based Revenues 

Duke proposes_ that it be authorized to recover costs for any Duke-owned renewable energy 
fa~ility developed for and participating in the GSA Program on a "market-based recovery," after 
the initial tenn of the GSA Service Agreement expires. This proposal is sifnilar to the recovery 
method expressly authorized under the CPRE Program by N.C.G.S. § 62-110.8(g). ln support of 
its proposal;Dukeargues that both third-party owned facilities and utility-owried facilities "Should 
be given an equal opportunity-to rec()vcr market based revenues after" the initial agreement 
concludes, at a rate that does not exceed the Companies' then.:.prevailing avoided cost rate 
established pursuanno N.C;G.S. § 62-156. The other parties have not.spf:cifically addressed 
this issue. 

The Commission understands that Duke's proposed market-based recovery follows 
naturally from Duke's misplaced viewthattheCPREProgram and the GSA-Program are integrally 
linked. For-reasons discussed above, the Commission does not agree with the view that the two 
programs should be linked in the.way Duke proposed. The Commission alSodisagrees that Duke's· 
proposal for market-based recovery beyond the term of the GSA ·agree·ment should.be approved. 
The recovery allowed under N.C.G.S. § 62-110.S(g)isextraordinary m·thecontextofthe economic 
regulation of pu blie service companies, w-hich are generally entitled to recover the costs of service, 
plus a reasonable return on capital invested to serve the utility's cusiomers. The Commission finds 
no compellingjustification for departing from the general rule in-this case. 
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4. Coricems of the University of North Carolina and Major Military Installations 

The University of North Carolina and the.'State's Major Military Installations are granted 
special status under the GSA Statute by provisions that require reservation of I 00 MW for Major 
Military Installations and 250 MW for the University of North Carolina. UNC-Chapel Hill and 
DoD/FEA h_ave argued that they are in a unique position as taxpayer-funded entities with purposes 
that are different than the for-profit nqnresid~tial customers that are also eligible to participate in 
the GSA Pi"ogram. UNC-Chapel Hill and DoD/FEA present these arguments to Support their view 
that the appropriate bill credit Would be based on the·ra-tes established by the Commission·in 
biennial avoided cost proceedings~ with the biiJ.credit being fixed for up to ten years, with a reset 
based on the Commission's ·more recently approved .avoided Cost rates urider longer tenn 
GSA service agreements. 

While. the General Assembly expressly addressed these entities' eligibility, by reserving a 
discrete portion of the GSA 600 MW set aside, the GSA Statute does not distinguish the economic 
tenns on which these entities would be allowed to participate in the GSA Program. Thus, 
participation of the University of North Caroliria ·or the Major Military Installations in the 
GSA Program is subject to the General Assembly's instruction-that allnonparticipatingcustomers 
be "held neutral from the impact of the-renewable eleclricity procured ori behalf of the program 
customer."·As discussed throughout this Order, the bill credit methodologies proposed by 
UNC-Chapel Hill an~ DoD/FEA would not reflect the utility's avoided costs as precisely as the 
methodologies approved in this Order, raising the.potential for cost-shifting between customers or 
overpayment by Duke when purchasing power on behalf of all customers. Therefore, the 
Commission will not approve a separate set of economietenns for these eligible customers at this 
time, but will direct Duke to eoritiliue discussions with these-eligible customers and report to.the_ 
Commission on whether an alternative rate design can beagreed,upon. Such an alteinative should 
be generally consiStent with the conclusions reached in this Orderandshouldattracta commitment 
to participate-in the GSA Program by these eligible customers. 

IT IS, THEREFORE, ORDERED as follows: 

I. That the Walmart Settlement filed in these proceedings on August 16, 2018, shall 
be, and is hereby, approved; 

2. That the Agreement and Stipulation of Partial Settlement filed in these proceeding; 
on October 24, 2018, shall be, and is hcreby,rej~ctcd; 

3. Thaf within 45 days,-of the date of this Order, DEC and DEP shall make a 
c0mpliance-filing in these dockets, requesting Commission approval of a revised GSA Program 
that complies with the.conclusionsr~ach~d i_n this Or~er. That filing shall consist of revised rider 
leaflets, GSA Service Agreements, GSA Program PPAs, and any other doci.Jments that Duke 
proposes to use in the administraticin of the GSA Program. That filing may also include a narrative 
explanation of the revisions-to aid the Com!'l1ission and the parties in detennining whether the 
revised program complies with thereql.lirements of this Order and may identify any additional is.sues 
that arise in the required restructuring of the Program; 
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4, That within 60 days ofth.e date of this Order, all parties may, and-the Public Staff 
shall, provide comments'for the sole purpose of aiding the Commission in determining whether 
the revised GSA PC9gram complies with the -requil"em_ents of thiS Order, responding to any 
addit.ional· issues identified by Duke, and addressingcwhether the GSA Service Agreements, 
GSA Program PPAs, and any other documents on which the-parties have not had opportunity to 
comment, comply with this Order; and 

5. That within 70 days of the·date of this Order, Duke may file reply comments, in 
response-to-those comment<;; and 

6. The Commissii:mwill proceed appropriately upon receipt of the i;:ompliance filing 
and the parties' comments. 

ISSUED BY ORDER OF THE COMMISSION. 

This the I st day of February,20! 9. 

NORTH CAROLINA UTILITIES COMMISSION 
M. Lynn Jarvis; Chief Glerk 

Commissioner Daniel G. Clodfelter concurs. 
<;om missioner Charlotte A. Mitchell concurs in part. 
Commissioner To Nola D. Brown-Bland concurs in-part, and-dissents in part. 

DOCKET NO. E-2, SUB 1170 
DOCKET NO. E-7, SUB 1169 

Commissioner Daniel G. Clodfelter, concurring: 

Although I- eon.cur iil. the Commission-majority's opini_on,I also believe that the proposal 
adv~nced by Commissioners Mit_chell and Brown-Bland to permit an additional bill credit option 
based on the Commission's determination of the utility's energy-only avoided cost, fixed -for a lenn 
of ten years; is not an unreasonable one. Lik~ the majority,-howe_ver, I am of the view ihat the 
legislative.mandate in G.S. 62-l 59.2(e) requiring the Commission to administer the program in a 
manner that neither advantages nor disadvan~ges non-participating customers counsels the 
selection of a shorter, rather than a longer period, in establishing the fixed bill credit-allowed to 
program participants. It may prove that Commissioners Mitchell and Bro.wn-Bland turn.out to be 
correct that the use of the five-year full-avoided cost to establi$h the 3.mowitof the bill credit will 
be insufficient to attract the participation of some who are ;interested in the program, but the 
Commission always.retains the. ability to monitor the respc_mses of interested parties and .take 
appropriate action, if needed, in the future. 

ls/Daniel G. Clodfelter 
Commissioner Daniel G. Clodfelter 
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DOCKET NO. E-2, SUB 1170 
DOCKET NO. E-7, SUB 1169 

Commissioner Charlotte A. MitchcU, concurring in part: 

I Write separately to indicate that, in addition to the bill credit options approved by the 
majority, I would approve a bill credit option based on the utility's avoided energy costs,calculated 
using-the Commission's most-recently approved avoided cost methodology, fixed fora tenn of 
ten years. 

While I agree with the majority'_s sentiment that establishing the .bill credit'was the 
contested issue and is the most comJ)lex issue in this proceeding..the·comments and statements 
received from eligiblecustome~ indicate that the bill creditiS Critical, perhaps the most critica~ to 
their participation in the program. However, ,the statutory directive that non-participating 
customers be neither advantaged nor disadvantaged from the impact of the el~_ctricity procmed on 
behalf of participatiilg customers is clear and unBmbigl.lous and must be read-to limit the credit 
offered to participating customers. Striking the appropriate balance between-providing eligible:: 
customers with an option that will afford pruticipalicm in the program and holding 
non-participating customer.; hannless will dictate the success of the program contemplated by the 
plain language of the statute. 

At the outset. it is worth noting that the large energy customers eligible-to participate in the 
program constitute a diverse_group with varied energy preferences, load profiles, corporate or 
institutional goals and' risk tolerances. I am persuaded that an arrangement that may enable 
participation in the program for one eligible customer may not work for another eligible customer. 
Thus, in approving this- program, the Commission must endeavor-to acc.ommodate this divers·ily to 
the extent possible within the clear directives set forth in the. statute. 

Presumably, the biII credit !l.S set forth in ·the Walman Settlement and approved' by the 
Commission, will afford participation_ in the program by the customers that participated in the 
settlementeff ort. hi addition, the majority approves a·bill credit option calclliated using the utility's 
full avoided cost for a-maximum tenn of five years, with a refresh of the credit every five years 
thereafter through the end ofthetenn of the contract w_ith the renewable energy supplier. Whether 
a five year credit will afford parti_cipation by eligjble customers remains to be seen: The 
Commission did not hear from any eligible customer that a five year bill credit calculated using 
the Commissi0n-approved·avoided cost methodology would·be sufficient to enable participation 
in the program. TheCommissiori-did hear from certain eligible customers, including the public 
institutions specifically identified in thestatuie,-that these parties need'certainty over a rea!!0nable 
period of time regarding the costs they will- incur as a result of participating-in the program-and 
thal a five year Lime horizon-does not provide that certainty. See, e:g., Tr. P. 73, ll 4•8(arguing that 
a bill credit tenn of 10 years .would attractparticipation,by the University of North Carolina). 

Additionally, a statement filed by New Belgium Brewing, SAS Institute Inc., Sierra 
Nevada BreWing Co., Unilever and VF Corporation emphasizes the need for "long-tenn 
price stability". Perspective of Potential Green Source Advantage Business Participants, 
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February 23, 2018, p. 2. A statement provided by Davidson College, Duke University·and Wake 
Forest University includes this same emphasis. NCSEA's Initial Comments, Attachment B, 
February 23, 2018. 

Pi;:rhaps m_ostsignificantly, the-Public Staff recognized that, while a bill credit-term up to 
the maximum· PPA tenn aJiowed by the statute would involve inappropriate risk to 
non-participating customers, 3-bill credit term 9f.l 0 years would be appropriate. The.Public Stµf 
noted that: 

_While G.S. 62-l 59.2(b) provides that the standard terms .and· conditions 
available to.renewable energy suppliers under the GSA Program "shall provide a 
range of terms between two years and 20 years from which the participating 
customer may elect,"itdoes not require the Commission to fix the bill creditforthe 
same term as the con tract between th~ renewable energy supplier and the utility. To 
the ex ten~ that renewable energy suppliers and GSA participants agree to maximum 
length PP As. with terms longer than l 0 years, the Public Staff believes that utilizing 
a fixed bill credit of an equival~nt length would result in non-participating 
customers facing overpayment and underpayment risk .for the same reasons 
cqnsid~re(f in the 2016 A voided Cost Order, thereby violating the neutrality concept 
required.by G.S. 62-159.Z(e). 

Reply Comments of.the Public Staff,pp 7-8. Thus; the Public Staffreeommended that the bill 
creditShoU!d'beequal in.length to the term of the contract between the renewable energy supplier 
and the utility but, in no case, longer than.IO years. ReJ)ly Comments of the Public Staff,'.p. 9. The 
Public Staff Doted that while this recommendation reflects a longer term than would otherwise be 
available fora negotiatedcoritractforaqualifyingfacility (QF)greater than I MW, itis equivalent 
in length to the maximum term fQr QFs eligible for the standard offer. 

Therefore, I conclude that a bill creditterm of IO years is more likely to enable participation 
in the program by·certain customers-including those public institutions identified in the statute 
and for which 35Q MW of the total 600 MW· is specifically set aside in the statute-than a 
shorter term. 

As·to the issue of how the bill credit should be calculated, J,agree with the Public Starrs 
recognition that calculating the credit using the Commission-approved avoided cost methodology 
is consistent with the neutrality requirement of the statute. Specifically, the Public Staff noted that 
the properly established avoided cost rates would rilake the purchasing utility "indifferent" to lhe 
source of electric output, which is comparable to the "neutralityQ requirement in the statute with 
regard to the ·impact of the program on non- participating customers. Reply-Comments of the 
Public Staff~ pp 6-7. On this issue·, the Public Staff observed that a bill credit calculated using lhe 
Commission-approved avoided cost methodology would be appropriate if the term of the bill credit 
is limited to 10 years. Reply Comments of the Public Staff, p. 9. 
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As an alternative to calculating the bill credit using the utility's full avoided cost, the Public 
Staff offered the following bill credit option to better ensure that nonparticipating customers are 
neither advantaged·nor disadvantaged by the GSA Program: 

Bill Credit Based on·Energy Only: G.S. 62-l 59,2(e) provides that the "[t]he 
prbgram customer shall- receive a 'bill· credit for the energy as detennined by the 
Commission; provided, however, that the_.bill credit shall Iiot exceed (the] utility's 
avoided cost." (emphaSis added). Tracking this statutory language, utilizing the 
energy-only component of avoided costs would remove the capacity portion of 
avoided costs from the bill credit, allowing that reduction to serve as a proxy for the 
potential costs associated with long-tenn. forecast risk and the integration· cos~ 
associated with distributed-generation. 

Reply Comments of the Public Staff, pp 10-1 L 

As recognized by one of the parties-to the proceeding, "[t]he longer the horizon tised;the 
greater the.risk that the projection.of the costs that the utility would otherwise incur will be 
inaccurate." NCC EBA'S Amended Post-Hearing Comments, September 21, 2018, p. 9. Because I 
conclude that a 10-year term is likely necessary to enable.participation in the program by certain 
eligible customers, I would have approved the alternative recoinmendationof the Public Staff to 
calculate the bill credit based on the utility's avoided energy cost to mitigllte the. risks inherent to 
forecasting costs. 

Consistent with the recommendation Of th~ Public Staff, following the initial term of the bill 
credit, I would allow a second 10-yearterm, recalclllated using then current avoided Cost data 

For these reasons, I would go farther than the majority and would have approved the option 
of an avoided energy-,-only bill credit, fixed for a term of up to IO years, which r find strikes the 
appropriate-balance called for under.the statute, particularly as it relates to providing a necessary 
measure of certainty-for certain eligible customers that are_ identified in the statute and that have 
expressed totheCommiSsion a deslreto participate ifl the program. 

isl Charlotte A. Mitchell 
Commissioner Charlotte A. Mitchell 
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DOCKET NO. E-2, SUB 1170 
DOCKET NO. E-7, SUB 1169 

Commissioner ToNola -D. Drown-Bland, concurring in part and dissenting in part: 

The Commission approved DEC's Rider GS (Green Source Rider) pilot program in 
December, 2013. The program was proposed.to enable certain nonresidential customers to elect to 
displace all or- a portion of the energy supplied for the customer's new load with p-rocurement of 
power (energy and capacity) from renewable energy sources. The pilot program provided for bill 
credits to participating customers based on the DEC's avoided cost model. However, the program 
limited such credits toan amount equal to the cost of the renewable energy and RECs procured or 
produced by DEC. Based on DEC's final (March· 2017) report on implementation of the pilot 
program, customer-participation in the pilot only amounted to approximately twenty percent of the 
annual (MWh) aggregate cap available in the program. The Company noted in the report .that 
"[p ]ricing is the most significant reason why existing customers did not contract for more capacil;y, 
and the program did notattraet more than four customers." It is against this backdrop of failure to 
attract participants that the General Assembly enacted the Green SourceAdvaniage Program as an 
improvement over the Green Source Rider Pilot Program. I believe the failure of the pilot program 
is therefore instructive to this Commission's efforts to implement a successful.GSA Program. 

I coneurwith th~ majority in concluding"thatthe appropriate structure of the GSA Program 
should atlract participation from the, eligible customers, because, as many of the parties have 
argued, the General Assembly did not intend to establish.a program that would be unsucc~sful in 
attracting participation from eligible customers.'' Moreover, in legislating an opportunity ,for 
eligible non-residential customers to have their public utility provider procure renewable enc@' 
on their behalves, the General Assembly made express reference only to two customer categories: 
major military installations and The University of North Carolina, defrned to include its constituent 
institutions. Thus, it is reasonable to conclude from the express language of.N.C.G.S § 62-1592 
that the legislature had a specific and precisely focused interest in these two customer categories 
participating in the GSA Program. Thereforc,in my opinion, compliant implementation.of the 
Program requires this ·Commission to approve a program with a bill crc~it that is likely to 
encourage and enable participation by both UNC and DoD/FEA. While-I agree with the majority 
and join in its -opinion and in its decis_icin regarding the bill credit options it approves, I write to 
dissent from the majority's decision not to approve a ten-year bill credit option that would provide 
a better incentive for UNC and DoD/FEA to participate in ,the GSA Program as desired by the 
General Assembly. 

The clear interests of UNC and DoD/FEA (and others) have been properly stated in the 
majority Order. 

On October 24, 2018, NCCEBA, UNC-Chapel Hill, and SACE filed an agreement and 
stipulation of partial settlement reached among these parties. These parties agreed among 
themselves to an alternative bill credit that would be fixed for a period up to ten years, and then 
refreshed bascxl-upon updated data for any GSA agreement that lasts longer Qian ten years. These 
parties agree that this alternative bill credit strikes an appropriate balance between providing 
reasonable certainty to the participating customer regarding their electricity costs and ensuring that 
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the projection of costs is accurate. These parties also identified the following other parties who did 
not join the agreement and stipulation, but who also do not object to the use of the alternative bill 
credit proposed therein: the Public Staff, NCSFA, and DoD/FEA. 

I cannot ignore the interests expressed by these customers who are provided special slalus 
in the GSA enabling statute. The majority appropriately notes that u[t]hc Commission also 
recognizes that the establishment of the bill credit is critical to attracting participation among the 
eligible customers, and, ;therefore, is at the heart of establishing a successful GSA Program." 
I believe, based on the inputofthe customers noted above, for the GSA Program to be successful, 
a ten-year fixed bill creditop"tion is needed to help ensure the General Assembly's goal in attracting 
these customersto the Program. 

I disagree with the majority's position that "it would be anomalous to approvca negotiated 
GSA option for gr~ater than five years when the GSA Program is part of the same legislation 
lirnitingPURPA negotiated PP As to five years." The CPRE is also part of: this same legislation and 
it includes fixed 20-year levelized cost payments. The enabling statute for the GSA Program 
provides that "[i]f any portion of total Capacity set aside to major military installations or The 
University,of North Carolina is not used, it shall be reallocated for use by any eligible program 
participant. If any portion of the 600 megawatts·(MW) of renewable energy capacity provided for 
in this section is not awarded prior to the expiration of the program, it shall be reallocated to and 
included in a competitive procurement in accordance with G.S. 62-110.S(a),''where (if reallocated) 
it would then be subject to a ~0-year levelizcd fixed cost rate. It is also worth noting that the 
language the majority references as having changed or amended the PURPA landscape, fotmdin 
N.C.G.S. § 62-156(c), expressly limits negotiated purchase power agreements to five years, but the 
GSA Program legislation, §62-159:2, contains no such limitation. In my opinion, this absence of a 
five-year reference represents a conscious choice of the General Asscm bly to provide the 
Commission with the ·ncxibility, based on its judgment and the information made available to it, 
to approve a Program that could successfully attract participants including UNC and DoD/FEA. 
UNC and DOD/FEA have appeared before this Commission and informed us that, for reasons I 
found credible, they do not find or agree that a Jive year bill credit option will reasonably lead to 
their participation in the GSAPI'Ogram; 

Based on the Gencra!Assembly's goal to include UNCandDoD/FEA in the GSA Program, 
and the balance of risk-sharing provided J,y the Public Staff's ten-year bill credit alternative, I 
would vote to approve the ten-year bill credit Inasmuch as the approved program fails to address 
the concerns of those intended to b_enefit, the program isnotcompliantwith the statute and I dissent 
from the majority's decision not to allow a longer bill credit option. Aside from not allowing a 
longer bill credit option as discussed hereinabove, l concur in the majority opinion. Further, I join 
in the Concurring Opinion of.Commissioner Mitchell and would find that concerns regarding 
inaccuracies of cost projections over a period longer than· five years would be sufficiently addressed 
and mitigated by calculation of,the bill credit based solely on the utility's avoided energy costs. 

/s/ToNola D. Brown-Bland 
CommissionerToNola D. Brown-Bland 
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DOCKET NO. E-2, SUB 1190 
DOCKET NO. E-7,SUB 1185 
DOCKET NO. E-100, SUB 90 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

DOCKET NO. E-2, SUB 1190 

In the Matter of 
Application by Duke Eriergy Progtess, 
LLC, for Approval,ofRenewable 
Advantage Rider 

DOCKETNO.E-7,.SUB 1185 

In the Matter of 
Application by Duke Energy,Carolinas, 
LLC, for Approval ofRcne\W.ble 
Advantage Rider 

DOCKET NO. E-100, SUB 90 

I.I) lhe Matter of 
Investigation of Voluntary Green-and_ 
Public Benefit Check~Off Prograrils -
NC GreenPower 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER APPROVING 
RENEWABLE ADVANTAGE 
RIDER AND NC GREENPOWER 
PROGRAM CHANGES 

BY THE- COMMISSION: On November 20, 2018, Duke Energy Carolinas, LLC, and 
Duke Energy Progress, LLC (collectively, Duke), individually filed applications in lhe 
above-referenced·dockets for approval of a new tariff called the Renewable Advantage Program 
Rider (Renewable Advantage tariff), as well as propose(1'changes to the NC GreenPowerprog,:am 
tariffs. In summary, Duke states that the Renewable Advantage tariff is a voluntary program. that 
will allow residential and small business customers to purchase renewable energy credits (RECs) 
to offset all or a portion of their ,electrical consumption. Duke requests that the Renewable 
Advantage tariffs be offered as a pilot program through 2024. Duke also requests changes to itS 
NC .GreenPower tariffs to. concur with the program changes requested'by NC GreenPower, 
including a change to the-program lo no longer offer RECs on·a mass·market basis and to use all 
funds to install solar generation at schools throughout North Carolina 

On November 26, 2018, NC GreenPower(NCGP) filed, a revised program plan that 
coincided with· Duke's proposed changes to·the NCGP program. NCGP states that it has discussed 
the proposed changes with 0ukc for over a year and that the revised program plan has been 
approved by the Board!i of Directors for NC GreenPower Corporation and NC Advanced Energy 
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Co1J1oratlon. On November 30, 2018, the North Carolina Utilities Commission - Public Staff 
(Public Staff) filed a Motion to Suspend Tariffs and Request Comments. On December I 2, 2018, 
the CommissioI'! issued an order suspending the tariffs and requesting comments. 

Following the filing of the Duke Renewable Advantage tariffs and NCGP's filing; 
proposing revisions to its program plan, the Commission issued an order on February I, 2019, 
modifying and approving Duke's Green Source Advantage Program (GSA), in Docket Nos. E-7, 
Sub 1169 and E-2, Sub 1170. As a result. on February 7, 2019, Duke filed a motion to withdraw 
its Renewable Advantage tariff applications stating that it was reviewing the Commission's order 
and reserved the right to refile the tariffs at a fUture time based on the Commission's stated 
willingness to "remain open to recejvingfrom Duke a proposed REC-purchase program similar 
to" but "separate and apart from the GSA Program." 

On April 18, 2019, Duke re-filed its applications for approval of the Renewable Advantiw 
tariffs, as well as proposed changes to the NCGP pro grain tariffs. In the filing, Duke states that the 
Company has made a few ehanges to the original tariff filing. Duke indicates that the Company is 
no longer proposing to offer the program as a time-limited pilot and has removed the tennination 
date prpposed·for this offering. Duke explains that the·tariff allows a customer to acquire multiple 
blocks in 250 kWh increments of RECs that could be sufficient to offset a portion or all of"a 
customer's consumption. Duke further notes that for every REC purchased, the Company will 
donate $2.00 to NC GreenPower. The tariff defines a REC as equal to 1,000 kWh produced from 
a renewable resource. Duke states that NCGP has indicated that it will seek revisions to 'its mass 
market program to no longer acquire RECs and will use all funds to install solar generation at 
schools throughout North Carolina. 

On April 30, 2019, NCGP filed a.revised program plan whi9h contains most of the same 
requested cha_nges as the November 26, 2018, filing with a few exceptions. NCGP's updated filing 
contains the following revisions: 

I- The $4.00 mass market (MM) product will not be tenninated as previously filed; 
rather it will continue to be offered to non-Duke custome'rs with some revisions 
such as: a- each donation will continue to support both North Carolina RECs and 
solar installation packages atK-12 schools, but not at the 50/50 split; b- a portion 
of eaeh donation will support in-state RECs and the block size will increase from 
50·kWh to 125 kWh; and c- the balance of each donation will continue to support 
solar projects at schools. 

2- For Duke customers who currently donate to the $4.00 MM product, the 

contributions will be changed to solely support Solar+ Schools. and not REC 
projects; these customers may "opt out" if they do not wish to support the 
schools 'initiative. 

3- The block size for the $2.50 LV REC for Clean Energy Supporters will increase 
from 100 kWh to 250 kWh. 
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4- NCGP's Board of Directors may adjustgrant amounts to schools depending on the 
type of solar system installed (top of pole versus roof-mounted) and the economic 
need of the school. 

On June 5, 2019, the Commission issued an Order Seeking Comments regarding NCGP's 
proposed changes with a June 26, 2019 deadline. On June 5, 2019~ the Public Staff filed a letter in 
lieu of comments in response to the Commission's Order addressing both the NCGP filing and 
Duke's Requests for approval of its Renewable Advantage tariffs. In its filing, the Public Staff 
states it has reviewed NCGP's filing, as well as the proposed Renewable Advantage tariffs and the 
revisioris to Duke's NC GreenPower Program tariffs. The Public Staff supports the NCGP program 

changes, including the changes to the Solar+ Schools program as presented by NCGP. The Public 
Staff also states that it does not object to the Commissio_n's approval of the Renewable Advan~ 
tariffs and the revisions to the NC GrecnPower Program tariffs. On June 21, 2019, Duke filed a 

letter in su))portofNCGP's Solar+ Schools Program stating it will complemeJltthe Companies' 
respective proposed Renewable Advantage Riders and offer electric customers multiple options 
with respect to.their voluntary support of the development of renewable generation resources. 

Based on the foregoing and the record, the Commission determines that Duke's ReneWclblc 
Advantage tariffs provide a REC purchase program th_at is separate and apart from the Green Source 
Advantage program. The Commission further finds that the Renewable Advantage tariffs will 
provide an option to. customers that wish to offset a portion or all· of their consumption. The 
Commission agrees with the Company that this. offering may foster and promote tiJ,e use of 
renewable attributes from renewable energy resources. The Commission notes that both NCGP 
and Duke agree to the changes requested by the other, and Duke has.agreed to continue to offer 
the NC GreenPower program ·and the NC Renewable Energy program to- those participants 
preferring the tax advantages and·otherattributcs oftheSe pr0grams. 

Accordingly, the Commission concludes that there is good cause·.lo approve Duke's 
Renewable Advantage tariffs,Duke's proposed revisi9ris to the NC GreenPower Program Rider 
GP tariffs,.and NC Green Power's Revised Program Plan. 

IT IS, IBEREFORE, ORDERED as follows: 

I. That the proposed Renewable Advantage Rider RA-I tariffs filed by Duke Energy 
Carolinas, LLC, and Duke Energy Progress, LLC, are approved. 

2. That the proposed revisions fo ilie NC Green Power Program Rider.GP tariffs, filed 
by Duke Energy Carolinas, LLC nndDuke Energy Progress, LLC, are approved. 

3. That the Solar+ ~chools Revised Program Plan filed by NC GreenPower is 
approved. 

4. That NC GreenPower's Solar+Schools program shall begin concurrently with the 
start of Duke Energy Carolinas, LLC, and Duke Energy Progress, LLC's RECs· program on or 
before January I, 2020. 
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5. That Duke shall work with the Public Staff to prepare a notice to inform NC 
GreenPowertariff participants of Duke of these revisions and the options available and shall file 
that notice with the Commission within-thirty (30) days. 

ISSUED BY ORDER OF THE COMMISSION. 
This-the 15 th day ofOctober,2019. 

NORTH CAROLINA UTILITIES COMMISSION 
Kimberley A. Campbell, Chief Clerk 

DOCKET NO. E-2, SUB 1204 

BEFORE TIIB NOR1HCAROLINA UTILITIES COMMlSSION 

In the Matter of 
Application of Duke Energy Progress, LLC 
Pursuant to N.C.G.S. § 62-133.2and 
Commission Rule R8-55 Relating to Fuel 
and Fuel-Related Charge Adjustments 

ORDER APPROVING INTERIM 
FUEL CHARGE ADJUSTMENT, 
REQUIRING FURTHER TESTIMONY, 
ANDSCHEDULING HEARING 

for Electric Utilities 

HEARD: 

BEFORE: 

Monday, September 9, 2019, at 2:00 p:m., and Tuesday,.Scptember 10, 2019, at 
9:00 a.m., in Commission Hearing Room 2-115, Dobbs Building, 430 North 
Salisbury S1ree4 Raleigh, North Carolina 

Commissioner Charlotte A. Mitchell, Chair; Commissioner ToNola D. 
Brown-Bland, 1 Commissioner Lyons Gray, and Commissioner Daniel G. 
Clodfelter 

APPEARANCES: 

For Duke Energy Progress, LLC: 

Jack E. Jirak, Esq., Duke Energy Corporation, P.O. Box 1551 INCRH 20, Raleigj,, 
NC 27602 • 

Dwight Allen, Esq., Allen Law Offic~s, PLLC, 1514 Glenwood Ave., Suite 200, 
Raleigh, North Carolina 27608 

1 Commissioner Brown-Bland was unable to attend the portion of the hearing held on Tuesday morning. 
September 10, 2019. The parties slated that they did notobjcctto Commissioner Brown-Bland participating il the 
decision in this docket 
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For Carolina Utility Customer Association, Inc.: 

Robert F. Page, Esq., Crisp & Page, PLLC,-40 I 0-Barrett Drive, Suite 205, Raleigh; 
North Carolina 27609-6622 

For North Carolina Sustainable Energy Association: 

Benjamin W. Smith, Esq., 4800 Six Forks Road, Suite 300, Raleigh, North, 
Carolina27609 

. For Carolinas Industrial Group for Fair Utility Rates II: 

Ralph McDonald, Esq., Bailey & Dixon, L.L.P., Post Office Box .J 351, Raleigh, 
North Carolina27602 

For Fayetteville Public Works Commission: 

James P. West, Esq., Fayetteville Public Works Commission, Post OffJCC 
Box 1089, Fayetteville, North Carolina 28302-1089 

For Sierra Club: 

Gudrun 'thompson,.Esq., Tirrill Moore, Esq., Southern Environmental-LawCen~er. 
601 West Rosemary Street, Suite 220, Chapel.Hill, NC 27516 

For the Using and Consuming Public: 

Dianna Downey, Esq·., Public Staff, North-. Carolina Utilities Commission, 
4326 Mail Service Center, Raleigh, North Carolina 27699-4300' 

BY TIJE COMMISSION: On June 11, 2019, Duke Energy Progress, LLC (Duke Energy 
Progress, DEP, or the Company), filed an application pursuant to N.C. Gen.Stat§ 62-1'332 and 
Commission Rule R8-55 regarding_fuel and fuel-related cost adjustments for electric utilities, 
along with the testimony and exhibits of Dana M. Harrington, Brett Phipps,Regis Repko, Kenneth 
D. Church, and Kelvin Henderson. 

Petitions to interveric were filed by the North Carolina Electric Membership Corporation 
(NCEMC) on June 24, 2019, Fayetteville Public Works Commission (FPWC) on July I, 2019, 
Carolina Utility Customers Association, Inc. (CUCA) on July 22, 2019, Sierra Club on August 1, 
2019, North Carolina Sustainable Energy Association (NCSEA) on August 9, 2019, and Carolina 
Industrial Group for Fair Utility Rates II (CIGFUR) on August 19, 2019. The Commission granted 
NCEMC's and FPWC's petitions to intervene on July 2, 2019, CUCA's petition to intervene on 
July 24, 2019, NCSEA's petition to intervene on August 13, 2019, Sierra Club's petition to 
intervene on August 15, 2019; and CIGFUR's petition to intervene-on August 20, 2019. The 
intervention of the Public Staff is recognized pursuant to N.C. Gen. Stal § 62..c15(d) and 
Commission Ruic Rl-19(e). 

523 



ELECTRIC- RA TE SCHEDULES/RIDERS/SERVICE RULES 
AND REGULATIONS 

On June 20, 2019, the Commission entered an Order SchedulingHearing. Requiring Filing 
of Testimony, Establishing Dis·covery Guidelines, and Requiring Public Notice. Among other 
things, the ,Order provided that direct testimony of intervenors should be filed on or before 
August 19, 2019, that rebuttal testimony should be filed on or before August 28, 2019, and that a 
hearing on this matter would be held on September 9, 2019. 

On August 15, 2019, DEP filed the supplemental testimony and exhibits of witness 
Harrington and based,on an update of its fuel and fuel-related costs through June 30, 2019, DEP 
requested an increase in the fuel rates initially included in its.application. 

On August 23, 2019, DEP filed a request to publish a Second Public Notice. By.Order 
dated August 26, 2019, the Commission required DEP to publish a Second Customer Notice. On 
September 6, 2019, and September 13, 2019, DEP filed affidavits of publication indicating that 
public notices had been provided in accordance with the Commission's procedural orders. 

'On August 19, 2019, the Public Staff filed _the testimony of Jay B. Lucas, 
Jenny X. Li, and Dustin R. Metz, in accordance with N.C. Gen. Stat.§ 62-68. 

On August 28, 2019, the Company filed the rebuttal testimony of Kelvin Henderson and 
the joint rebuttal testimony of Barbara Coppola and John Halm. 

On September 5, 2019, the Public Staff filed a motion req uestingthatPublic Staff witm:sses 
Li and Metz be excused from appearance3.tthe expert witness hearing. and.OEP· filed a _motion 
requesting that DEP witnesses Regis Repko, Kenneth D. Church,-and Kelvin Henderson, be 
excused from appearance at the expert- witness hearing, representing that all parties to the 
proceeding had agreed to waive cross-examination of.the witnesses. On September 6, 2019; the 
Commission granted the motion, excusingDEP witnesses Repko, Church, and Henderson, and 
Public Staff witnesses Li and Metz from appearing at the expert witness hearing. 

The case came on for hearing as scheduled:on September 9 and 10, 2019. The application, 
prefiled direct. supplemental and rebuttal testimony and exhibits of DEP's witnesses and the 
prefilcd direct testimony of the_ Public Staff's witnesses were received into evidence. 

On November 4, 2019,DEP filed-a proposed order and brief. The-Public Staff and Sierra 
Club each filed a brief. 

On November 20, 2019, DEP filed a motion stating that it had inadvertently not moved 
into evidence the prefiled rebuttal tcstimciny ofDEP'witncss Henderson dµringthe hearing, and 
requesting that the.Commission issue an order receiving witness Henderson's rebuttal testimony 
into the record and amending the transcript-to include said testimony. • 

On November 21, 2019, the Commission issued an Order receiving into evidence the 
prcfilcd rebuttal testimony of wilness Heni:ierson, and directing the court reporter to amend 
Volume I of the transcript to include said testimony. 
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Based upon the·Compan)"'s verified application, the testimony and exhibits received into 
evidence at the hearing, and the record as a whole, the Commission makes the following: 

FINDINGS OF FACT 

I. Duke Energy Progress iS a duly organized corporation existing under the lµ.ws of 
the State of North Carolina, is engaged in the business of developing, generating, transmitting 
distributing, and selling electric power to the_ public in North Carolina, and is subject- to the 
jurisdiction of the Commission as a,public utility. Duke Energy Progress is lawfully before this 
Commission based upon_ its application filed·pursuant to N.C. Gen. Stat. § 62-133.2. 

2. The. test period for purposesof this_procceding•is the 12 months ended March 31, 
2019 (test period). 

3. Commission Rule R8-55(d)(3) .allows the Comp_any to update the fuel and 
fuel-related cost recovery balance up to thirty (30) days prior to the hearing. The Company elected 
this option-and supplemented the direct testimony ,!fld exhibits to include the fuel and fuel-related 
cost recovery balance as·ofthe t 5 months ended·June 30,·2019: 

4-. In its application, direct testimony,and exhlbits in this proceeding, DEP requested 
a total decreaseof$89 million to its North Carolina retail revenue requirement associated with fuel 
and fuel-related costs,excludingthe regulatory fee. Thefoel and fuel-related cost factors requested 
by DEP included an Experience Modification Factor (EMF) to take into account fuel and 
fuel-related cost under-recoveries experienced during the test period, with an overall 
under-recovery of$1 I0 million experienced during the test period. 

5. In its direct supplemental testimony and exhibits in this proceeding, DEP updated 
its requested decrease in the North Carolina retail revenue requirement associated with fuel and 
fuel-related costs, excluding the· regulatory fee, to -$47 million, which included an updated 
under-recovery of$151 million through the period ending June 30, 2019. 

6. The Company's appropriate North Carolina retail jurisdictional fuel and 
fuel-related expense under-collection for purposes of the E~ is $143,775,161, consisting of 
under-recoveries of$59,835,706, $3,842,749, $24,006;222, $54,214,580, and $1,875,903, for the 
Residential, Small General Service, Medium General Service, Large General Service, and Lighting 
classes, respectively. 

7. Gypsum is a by-product produced in the electric generation process and the input 
leading to gypsum is coat 

8. The Company entered a long-term agr~_emenno sell gypsum to BPB NC, Inc. 
(BPB) in 2004. CertainTeed Gypsum NC, Inc. (CTG) is the successor-in-interest to BPB. 
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9. Under the agrecr_nent, CTG was obligated to construct a wallboard manufacturing 
facility adjacent to DEP's Roxboro coal~fired generation plant and committed to purchase 
substantial amounts.of gypsum from the Roxboro and Mayo plants·(Roxboro units). 

10. The initial agreement included a liquidated· damages provision. The initial 
agrcerrient was amended ona number of occasions-ultimately resulting in the Second Amended 
and Restated Supply Agreement-but the liquidated damages provision was·an essential part of 
the agreement and remained substantially unchanged from·the initial agreement through to the 
Second Amended and Restated Supply Agreement (Gypsum Supply Agreement). 

11. In light of CTG's substantial capital investment in its wallboard manufacturing 
facility adjacent to the Roxboro plant, one purpose of the liquidated damages provision was to 
provide CTG with certainty regarding the damages it.wou_ld be entitled to recover in the event that 
DEP was unable to supply the full amount of gypsum required under the Gypsum 
Supply Agreement 

12. The evidence tends to shoW that the amount of gypsum produced by the Roxboro 
units substantially declined due to lower natural gas prices that decreased DEP's use of coal-fired 
generation, and several other factors. 

13. As a result of the decrea_se in,generation by the Roxboro units, the Company was 
unable to meet the monthly minimum delivery obligations under the Gypsum Supply Agreement 

14. In litigation filed by CTGagainstDEP in the North Carolina Business Court (Court) 
for breach of the Gypsum Supply Agreemerit,-.the Court entered a Judgment findingDEP liable for 
breach of the contract. The Court ordered.DEP to pay actual damages to CTG for gypsum not 
delivered, and-to meet its future contract obligations. 

15. In light of the options available to the Company under ttie Gypsum Supply 
Agreement and the Court's Judgment, the Company discontinucd'supply under the Gypsum Supply 
Agreement, afterprovidingsome gypsum fora limited period oftime and in limited amounts under 
a replacement agreement, and paid CTG liquidated damages rather than delivering 
replacement gypsum. 

16. The actual damages and liquidiited damages paid and to be paid by DEP.under the 
Gypsum Supply Agreement are part and parcel of the sale·of gypsum that was agreed upon by 
DEP and CTG in the Gypsum Supply Agreement. 

17. If DEP's decisions and actions in connection with the G}'p~um Supply Agreement 
with CTG were reasonable and prudent,,then DEPs payments of liquidalcd damages to CTG can 
be recovered as fuel-related costs pursuant to N.C.G.S. § 62-133,2(al)(9). 
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18. The evid.ence of record iS insufficient to enable the Corrimission to detennine 
whether DEP's decisions and actions in connection with the Gypsum Supply Agreement with cm 
were prudent and reasonable. As a result; it is appropriate forthe·commission to receiVe additional' 
evidence and hold a further hearing on the issue .of whether DEP's decisions and actions in 
connection with the Gypswn Supply Agreement with CTG were prudent _and reasonable. 

19. The evidence of record is sufficient to enable the Commission to set rates for DEP's 
interim fuel cost recovery based on DEP's fuel and fuel-related costs other than the actual dam~ 
and liquidated-damages paid and to be paid Oy-DEPunder the Gypsmn Supply· AgreemenL 

20. For the purpose of settingDEP's interim fuel cost recovery, DEP's proposed test 
yearN.C. retail fu~l and fuel-:related costs should be adjusted by-removing liquidated damages in 
the amount of $6,640~945 and removing the judgment payment in·the amount of $619,200for 
purposes of determining the under-recovery and EMFs. Further, DEP's propose~ and projected 
N.C. retail fuel and fuel-related costs must be adjusted by removing$5,181, 120 for such costs for 
the purposes of determining the prospective fuel and fuel-related factors for the billing period. 

21. The Company's baseload·plants were generally managed prudently-and efficiently 
dilring the test period so ~s to minimize fuel and fuel-related costs. 

22. The decisions .and actions of DEP in ·connection with the outage at the 
H.B. Robins_on Nuclear Station Plant (Robinson plant) in the fallof2018 for refueling (Robinson 
Refueling Outage) were prudent.and reasonable. Toe,·outage extension resulted from causes 
beyond the control of the Company, including a shortage of.qualified labor resources, which was 
exacerbated by extensive hurricane activity that occurred during the period of the outage. 

23. It is appropriate for-DEP to recover the replacement power costs resulting from lhe 
Robinson-Refueling Outage, including the extended period of the outage. 

24. The Company's fuel and reagent procurement and power purchasing practices 
during the'test period were reason~ble and prudent.However, given DEP'S increased reliance on 
natural gas and the resulting incre~ed risk of under-recoveries if natural gas prices are .. n_ot 
forecasted as accurately as possible, the Company should evaluate historic price fluctuations and 
whether its current method of forecasting and hedging programs should be adjusted to mi ti gale the 
risk of significant under-recovery of fuel costs. The Company shall;report,the results.Of this 
evah,aation in the next fuel proceeding. 

25. The test period per book system sales are 62,568,164 m_egawatt-hours (M\Vh). The 
fest period per b_ook system generation and purchased power is 70,945,428 MWh (netofauxiliazy­
uSe) and is categorized as follows: 
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Net Generation Type System MWll Generated 

Coal 
Natural Gas, Oil, and Biomass 
Nuclear 
Hydro -Conventional 
Solar 
Purchased Power- subject to economic dispatch 
or curtailment 

Other Purchased Power 
Total Net Generation-(may not add to sum due.lo rounding) 

8,081,365 
23,239,469 
27,748,149 

848,406 
227,472 

5,601,750 
5,198,817 

70,945,428 

26. The North Carolina retail test period sales, adjusted for customer growth- and 
weather, for use in. calculating the EMF are 37,693,746 MWh. The adjusted North C3rolina retail 
customer class MWh sales are as follows: 

N.C. Retail Customer Class 

Residential 
Small General Service 
Medium G~neral Service 
Large General Service 
Lighting 
Total (may not add to sum due to rounding) 

Adjtisted NC Rctail-MWh Sales 

16,022,203 
1,941,728 

11,007,307 
8,368,542 

353,965 
37,693,746 

27. The appropriate nuclear capacity factor for use in this proceeding is 94.62%. 

28. The projected billing period system generation and purchased power for use in this 
proceeding in accordance with projected billing period system sales is 71,517,770 MWh and is 
categorized as follows: 

Generation Type Projected System MWh Generated 

Coal 
Gas Combined Cycle (CC) and Combustion Turbine (CT) 
Nuclear 
Hydro 
Solar 
Purchnsed Power 
Total (ma}' not add to sum due to rounding) 

528 

11,131,286 
22,185,181 
29,713,146 

648,112 
279,675 

1:560,370 
71,517,770 



ELECTRIC- RATE SCHEDULES/RIDERS/SERVICE RULES 
AND REGULATIONS 

29. The projected billing p~riod (December 2019 - November 2020) sales for use in 
this procee4ingare.62,155,919MWh on a system basis and38,091,457 MWh on a North Carolina 
retail basis. The projected billing period North Carolina retail customer class MWh sales are 
as follows: 

N.C. Retail Customer Class Projected NC Retail MWh Sales 

Residential 
Small General Service 
Medium General Service 
Large General Service 
Lighting 
Total (may-not add to sum due to rounding) 

16,265,079 
1,806,876 

10,414,506 
9,223,825 

38 I 171 
38,091,457 

30. The appropriate fuel and fuel=-related prices and expenses for use in this proceeding 
to determine projected system'fuel expense are as follows: 

A. The coal fuel price is $31.35/MWh. 
B. The gas CC and CT fuel price is $26.68/MWh. 
C. The appropriate expense for ammonia, lime,.limestone, urea, dibasic acid, 

sorbents, and. catalysts consumed in- reducing or treating emissions 
(collectively, Reagents) is $26,265,057. 

D. The total nuclear fuel price is $6.17&1:Wh. 
E. The total system purchased power cost (including the impact of Joint 

Dispatch Agreement (JDA) Savings Shared and the impact of House 
Bill 589, N.C. Sess. L. 2017-192,is $442,407,406. 

F. System fuel expense recovered through intersystem sales is $161,032,005. 

31. The projccted{uel and fuel-related costs for the North Carolina retail jurisdiction 
for use in this proceeding are $878,210,565. 

32. The decrease in customer class fuel and fuel-related cost factors from the amounts 
approved in Docket No. E-2, Sub 1173 should be allocated among lbe rate classes on a uniform 
percentage basis, using the uniform bill adjustment methodology that was approved by the 
Commission fa that docket. 

33. Tue appropriate prospective fuel and fuel-related cost factors for this proceeding 
for each of DEP's rate.classes, excluding the regulatory fee, are as follows: 2.326¢/kilowatt-hour 
(kWh) for the Residential class; 2.499¢/kWh for the Small General Service.class; 2.456¢/kWh for 
the Medium General Service class; ·2.054_¢/kWh for the Large General Service class; and 
2.217¢/kWh for the Lighting class. 

34. The appropriate Ervtfridersestablished in this proceeding,excludingthe regulatory 
fee, are as follows: 0.373¢/k.Wh for .the Residential class; 0.198¢/kWh for the Small General 
Service'class; 0.218¢/kWh for the Medium General Service class; 0.648¢/k.Wh for the Large 
General,Scrvice class; and 0.530¢/k.Wh for the Lighting class. 
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35. The coal inventory rider established in OrderingParagraph 12 of the Commission's 
February 23, 2018 Order Accepting_Stipulation, Deciding Contested Issue and Gran ling Partial 
Rate.Increase in Docket No. E-2, Silb 1142 expired in October2018 and was removed from billed 
rates on December l, 2018. Additional amounts collected through January ~019 further reduced 
the under-collected balance and interest on the under-collected balance was.calculated througjl 
November 30, 2019. The under-collected balance of$257,250 is included in the EMF. 

36. The total net fuel and fuel-related cost factors forth is proceeding for each ofDEP's 
rate classes, excluding the regulatory fee, are as follows: 2.699~Wh for the Residential class, 
2.697¢./kWh for the Small General Service class, 2.674¢/kWh for the Medium General Service 
class, 2. 702¢/kWh for the.Large General Service class, and 2.747¢/kWh for the Lighting class. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. I 

This finding of fact is essentially infonnational, procedural, and jurisdictional in nature and 
is uncontroverted. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 2 

North Carolina General'Statutc § 62~133.2(c) sets out the verified, annualized information 
that each electric utility is required to furnish to the Commission in an annual fuel and fuel-related 
cost adjustment proceeding for a historical 12-month test period. Commission Rule R8-SS(b) 
prescribes the 12 months ending March 31 as the test pericxi for DEP:The Corhpany's initial filing 
and direct testimony in this proceeding was based on the 12 months ended March 31, 7019. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 3 

Commission Rule RB-55(d)(3) allows the Company to update the fuel and fuel-related cost 
recovery balance up to thirty (30) days prior to the hearing. The Company elected this option and 
supplemented the direct testimony and exhibits to include the fuel and fuel-related cost recovery 
balance as of the IS months ended June 30, 2019. 

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. 4 - 20 

The evidence for these findings of fact is contained in the application, the direct testimony 
and supplemental direct testimony of Company witness Harrington, the direct testimony and 
exhibits of Public Slaff wilncsses Jay B. Lucas and Jenny X. Li, and the rebuttal testimony of 
Company witnesses Coppola and Halm. 

In its application and testimony in this proceeding, DEP requested a total decrease of 
$89 million to its NQrth Carolina retail revenue requirement associated with-fuel and fuel-related 
costs, excluding the regulatory fee. The fuel and fuel-related cost factors requested by DEP 
included an Experience Modification Factor (EMF) to take into account fuel and fuel-related cost 
under-recoveries experiencedduringthe test period. On Harrington Exhibit 3, Pages 1-6, Company 
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witness Harrington proposed fuel and· fuel-related cost under-recoveries of $110 million 
experienced during the test period through the reporting date of March 31, 2019._ 

Test Period through March 31, 2019 

N.C. Retail Customer Class 

Residential 
Small General Service 
Medium General Service 
Large General Service 
Lighting 
Total (may notadd to sum due to rounding) 

Under:.Rccovery 

$40,376,037 
2,324.,536 

18,739,830 
46,571,176 

I 539 374 
$109,550,954 

In the direct supplementat:testimony and exhibits of Company witness Harrington, DEP 
updated its North Carolina retail revenue reqllircmentassociated with fuel and fuel-related costs, 
excluding the regulatory fee, to a total decrease of $47 million through June 30, 2019. Revised 
Harrington •Exhibit 3, Pages 1 - 6, reflect updated' EMFs· to recover an under-recovery of 
$151 million as of June 30, 2019. The updated total adjusted system fuel and fuel-related expense. 
based in part on the use of these amounts, is utilized to calculate the prospective fuel and fuel­
related cost-factors recommended by the Company. 

Test Period updated through June 30, 2019 

N.C. Retail Customer Class 

Residential 
SmaU General Service 
Medium-General Service 
Large General Service 
Lighting 
Total (may not 3.dd to sum due to rounding) 

Under- Recovery 

$63,138,790 
4,209,287 

26,020,608 
55,725,485 

I 941 135 
$151,035,306 

In her testimony, Public Staff witness Li stated that; based on the testimony and 
recommendation of Public Staff witness Lucas, she recommended removing North Carolina's 
retail share of the cash payments made to CTG for liquidated damages in the amount of 
$~,640,945 million and'Nort.h Carolina's retail share of the CTG judgment payment in the amount 
of $619,200 from the test period,costs: Following these adjustments, Pu_blic Staff witness.Li 
recommended the following under-recovery amounts by North Carolina retail customer class 
as follows: 
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Test Period updated through June 30, 2019 

N.C. Retail-Customer Class 

Residential 
Small General Service 
Medium General Service 
Large General Service 
Lighting 
Total (may not add to sum due to rounding) 

Under~ Recovery 

$59,835,706 
3,842,749 

24,006,222 
54,214,580 

1875·903 
$143,775,160 

The issue presented by the testimony of Public Staff witness Lucas and addressed in the 
adjustments made by Public Staff witness Li revolves around an agreement cnte_red into in 2004 
between DEP's predeccssor,ProgressEnergyCarolinas, Inc.,and BPB NC, Inc. (BPB) for the sale 
of synthetic gypsum from the Roxboro and Mayo plants to BPB for the manufacture of wallboard. 
Tr. Vol. 2, p. 61. Witness Lucas testified that gypsum is a mineral !hat is the primary component 
of gypsum wallboard and can be mined in its natural state, and that synthetic gypsum is a suitable 
substitute and is a by-product of the.flue gas desulfurization (FGD) eqllipment installed at some 
coal-fired plants, ineludingDEP's Roxboro and Mayo coal-fired power plants (Roxboro units). 
!!L_ at 60-61. He stated that the Roxboro plant consists of four generating units with a total capacity 
of 2,462 MW (winter rating), and the Mayo plant has one generating unit with a capacity of 
746 MW (winter rating), and that both ofthesc plants arc located in Person Cowity, approximately 
16 road miles apart .. Id. 

Witness Lucas testified that in order to mitigate the cost of disposing of the gypsum 
pr'odliced in the FGD process, in 2004 DEP executed a contract with DPD for the future sale of 
artificial gypsum from the Roxboro units to DPB for the manufacture of gypsum board. He stated 
that in 2005, BPB acquired approximately 121 acres of land from DEP adjacent-to the Roxboro 
plant with- the intent of constructing a gypsum board manufacturing facility. Also in 2005, 
CcrtainTeed's parent company, Saint-Gobain North America, bought BPB and merged,it with the 
existing CerlainTeed operations. Ac~ording io witness Lucas, CertainTeed (CTG) delayed 
construction of the wallboard manufacturing facility due to the housing.market decline and 
economic downturn (Great Recession). In late 2007, CTG contacted DEP in an effort to amend 
the 2004 agreement and to maintain the supply ofartificial gypsum in the future. Id. at 61-62. 

Witness Lucas testified that in 2008 DEP and CTG executed an Amended and Restated 
Supply Agreement that made refinements to the 2004 contract. and that-CTG began accepting 
artificial.gypsum from DEP on May 1, 2009, but transported it-to other locations because the 
CTG.Jacility adjacent to the Roxboro plant had not yet been completed. The CTG. facility at the 
Roxboro plant began operation on March 28,2012. Id. at 62. 

Witness Lucas further testified that in August 2012, DEP and CTG executed a Second 
Amended and Restated Supply Agreement (Gypsum Supply Agreement). FPWC Harrington 
Confidential Cross-Exam Exhibit No. 1. He stated that two key provisions of the Gypslllll Supply 
Agreement were that.DEP would provide 50,000 tons of gypsum per month to CTG and would 
maintain a gypsum stockpile of250,000 tons. Id. 
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Witness Lucas testified that several factors led to the reduced dispatch of the Roxborounmlt 
and as a result, the amount of gypsum produced by the plants was below the minimum amounts 
required by the Gypsum Supply Agreement.He stated that the firstfactorwasarcsultofthe mer~ 
between Duke Energy Corporation and Progress Energy, Inc. Following that merger the two 
companies entered into a Joint Dispatch Agrcement(JDA) which .facilitated the energy purchases 
between Duke Energy Carolinas, LLC. (DEC), and riEP and thereby enabled the two companies 
to optimize the efficient dispatch'of their combined-generating fleets. Witness Lucas explained 
that the IDA allowed DEC to sell cheaper energy to DEP when not needed for DEC's own use. As 
a result DEP's Roxboro units operated-less often than before the merger. Id. at 63. The second 
factor enumerated.by witness Lucas was the significant-and continuou_s decline in natural gas 
prices after 2009. He stated that hatural gas prices have not approached the 2009 prices since that 
time. According to witness Lucas, this decline in natural gas priccsresultcd·in utilities dispatching 
natural gas-fired combined cycle plants (CCs) ahead of coal-fired units such as those at Roxboro. 
A third factor discussed by witness Lucas was the conversion of DEC and DEP from coal-frred 
generation to natural gas-fired generation. As an example; he cited the dates of commercial 
operationofDEC'sBuckCC in 2011 and Dan River CC in2012,andDEP's H.F.Lce CC in 2012, 
and Sutton CC in 2013. Wilness Lucas stated that the reduced dispatch of coal generating plant. 
resulting from these factors caused DEP to bum less coal at the Roxboro units resulting in the 
inability of DEP to provide the quantities of gypsum thatCTG contracted for and anticipated when 
it built the wa1lboard·manufacturlng facility next to the Roxboro plant. Id. at 63-64. 

Public Staff witness Lucas testified that on June 30, 2017, CTG filed a breach of contract 
action against DEP in the North Carolina Busiriess Court. Sec. Opinion and Final Judgmen~ 
Certain Teed Gypsum NC, Inc. v. Duke Energy Progress, LLC, 17 CVS 395 (Person County),2018 
NCBC 90 (CTG v. DEP); FPWC Harrington Cross-Exam Exhibit No. 3. In the ·lawsuit CTG 
contended that the Gypswn Supply Agreement required DEP to deliver 50,000 tons every month, 
with a 10% variance up or down, and with the variance being made up over each 12-month period 
of the calendar year. DE_P defended by contending that the Gypsum Supply Agreement allowed 
DEP to deliver a flexiblcamountof gypsumto CTG, based on the actual productionofthc Roxboro 
units. On August 28, 2018, the Court ruled in CTG's favor and ordered DEP to pay $1,084,216 lo 
cover CTG 's cost of replacement gypsum from May 2017 through January 2018, and to provide a 
replenishment plan for meeting the contract requirements within 90 days. !!!:. Witness Lucas 
testified that after the Court ruled against DEP that DEP and CTG reached a settlement. 11le 
settlement included DEP's paymentofthe actual damages amount ordered by.the Court, and DEf's 
payment of liquidated damages as stipulated in the Gypsum Supply Agreement Tr. Vol. 2, 
p. 65-66. The tem1s ofilie settlement agreement were filed by DEP with the Commission under 
seal as a confidential trade secret. The settlement agreement was inlroduced into evidence as 
FPWC Confidential Harrington Cross-Exam Exhibit No. 4. 

Witness Lucas testified that the Public Staff recommendsthat the Commission deny DEP's 
request for the recovery of the liquidated damages and judgment payment costs in this procee.ding 
because they are not appropriate for recovery in a fuel proceeding: The Public Staff's position is 
that the failure to deliver the required amount of gypsum and the resulting expenses arising from 
the legal action-taken against DEP by CTG do not constitute a "sale" of by-products under the 
provisions ofN.C. Gen. Stal§ 62-133.2(alj(9). Witness Lucas stated that, in his opinion, the 
more appropriate proceeding in which to consider these costs is a general rate case. In addition 
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witness Lucas testified that the Public. Staff has concerns about the prudence and rcasonablcn~ 
of the actual damages and liquidated damages as a recoverable cost, but that it had not t undertaken 
a prudence and-reasonableness analysis of the costs. Tr. Vol. 2, p. 68-69 and 75-76. 

In her pre-filed,direct testimony DEP witness Harrington testified that liquidated damag.s 
incurred in connection with the Gypsum Supply Agreement are properly recovered in fuel rates 
based on the Company's understanding of N.C. Gen. Stat. § 62-133.2(a 1)(9). Tr. Vol. I, p. 97. 
The statute specifies that "cost of fuel and fuel-related_ costs shall be adjusted for any net gains or 
losses resulting from any sales by the electric public utility of by-products produced in the 
generation process to the extent the costs of the inputs,leadingto-that by-product arc costs of fuel 
or fuel-related costs." According to witness Harrington the Company's position is that the 
liquidated damages in this case are properly incllidcd in, the calculation of the aggregate net 
gain/loss on the sale of by-products because the liquidated damages provision was an essential 
commercial tenn of a larger sales transaction that was reasonably and prudently entered-into by 
the Company for the benefit of customers. Witness Harrington testified that due to changes in coal 
consumption over time driven by lower natural gas prices, the Company was not able to meet the 
minimum gypsum supply obligations as originally contemplated by the parties to the Gypsum 
Supply Agreement. Nevertheless, witness Harrington stated that the Company's decision tO'cnter 
into the arrangement was reasonable and prudent and the transaction as a whole still provided a 
benefitto customers. Id. She testified that the Compilnyproposes to recover the liquidated dam~ 
on a cash basis rather than an accrual basis, and that the NC retail share of these costs is reflected 
in the test period under-collection balance of $146;8 million, but the Company believes that it is 
more equitable to customers to recover these costs as the amounts arc paid, rather than when the 
liability first accrued. Id. at 96. 

In their rebuttal testimony DEP witnesses Coppola and Halm stated that in assessing 
whether a loss occurred for purposes of detcnnining the recoverability under N.C. Gen. 
Stat. § 62-133.2(al )(9), it is necessary to look at the entire flow of revenue and costs under the 
Gypsum Supply Agreement. Tr. Vol. 2, p. 149. According to witnesses Coppola and Halm from 
that perspectiVe DEP experienced o. "net loss" because the amount of costs incurred by the 
Company due to its .obligations under the Gypsum Supply Agreement exceeded.the amount of 
revenue received by DEP under that agreement. Id. That is, DEP sqld a substantial amount of 
gypsum to CTG for Which DEP received.revenue of o.pproximatcly $24.3 million and was also 
obligated to pay liquidated damages and other costs totaling approximately $90 million. Therefore, 
with respect to the Gypsum Supply Agreement and the sale of gypsum thereunder, they contended 
that DEP has experienced a net loss. Id. at 149-150. 

DEP witnesses Coppola and Halm, like Public Staff Witness Lucas, discussed the 
numerous changes in circumstances over the approximately 15-year time period-that resulted in 
the reduced dispatch of the Roxboro units. Witnesses Copp.ola and Halm testified that the 
Company considered all reasonable avenues, including further litigation, but ultimately 
dctennined that discontint.iing supply under the Gypsum Supply Agreement 'O.nd paying the 
liquidated damo.gcs was the most prudent and reasonable course for customers. In their view each 
and every decision that the Company made was reasonable and prudent given what was kno\.Vll. or 
reasonably should have been known at the time the decision was made, Id. at 153-156 
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In responding to the.testimony of Public Staff Witness Lucas, DEPwitncsses Coppola and 
Halm noted that witness Lucas made no attemptto·identify any decision or action by the Company 
that may have·been imprudent Id. at·l48. They further noted that the Company provided folir sets 

. of data responses_with thousands of pages of documents to the Public Staff on this question, which 
they contended should have been_sufficient for-the Public Staff to assess thc·rcasonablcness and 
prudence of the Company's actions.- Id. at 149. 

DEP witnesses Coppola and Halm also testified thaUitjuidatcd damages are a .common 
commercial term by which parties allocate risks of non-pcrfonnance under various types 
of contracts. The Company contends that the Public S_taff's interpretation of N.C. Gen. 
Stat§ 62-133.2(al)(9) would incentthe Company to avoid li9uidated damages provisions and 
instead allocate risk through more in_direct means that-may not be as optimal for the Company or 
its customers. Id. at-151. 

Witnesses Coppola and Halm also reviewed several previous dockets in which the 
Commission had permitted the recovery ofliquidateddamages through fuel rates. Id. at 152. They 
also noted that CTG was investing approximately _$200 million to construct a wallboard production 
facility near the Roxboro plant and that it was therefore nci;:essary for the contract to contain-a 
minim.um delivery obligatiori. This delivery obligation was backed and rein.forced by the liquidated 
damages provision. Id. at 155. According to.Witnesses Coppola and Halm, however, the liquidated 
damages provision also·benefitted the Company and customers by limiting and defining-liabiliJ;y 
in the event that the supply of gypsum was discontinued altogether. Further,: they testified that 
although the Company could have chosen to continue the Gypswn SuppJy Agreement by obtaining 
gypsum from-another source, such a decision would have resulted in higher (?Osts to the Company 
and its customers. Id. at 154. 

_While acknowledging that prudence decisions are evaluated based on what was known.or 
should have been known at the time the decision was made, witnesses Coppola and Halm noted 
that the Company..had performed two hindsight analyses in order to ·put the results of the 
transaction In proper context Id. at 157. According-to witnesses Coppola ·and Halm, the first 
analysis showed that customers saved approximately $134 million in fuel costs betweeri2016 and 
2018 ,alone by displacing Roxboro and- Mayo coal-fired generatio1! w_ith•- natural gas-fired 
generation, and the second showed an overall benefit tO customers of $55 million ,of estimated 
avoided disposal costs withOut even attempting to take into account the saving5 resulting from 
lower-cost natural gas generation. Id. at 159-160. Witnesses Coppola and Halm, also noted that the 
Public Staff, withoutacknowledgingthattheanalysis was based on hindsight, had taken issue with 
the reasonableness of the gypsum disposal cost and stockpile management.cost assumptions 
included-in the second hindsight analysis. They agreed that the result of any analysis-is dependent 
on what assumptions are made, but stated that the_re is-evidence,to suggest that the results of the 
analysis could-have.shown higher Costs to customers because of the need for additional off-site 
landfills if all of the Roxboro and Mayo gypswn had required disposal. Id. at 160-161. 
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Discussion and Conclusions 

The above evidence and the contrasting positions ofDEP and the Public Staff present the 
Commission with two questions. The threshold question is whether the liquidated damages paid 
in connection with. the Gypsum· S1c1pply Agreement constitute recoverable·costs under the fuel 
adjuslment clause. If so, then the second question is whether the decisions and actions of ,the 
Company in connection with the Gypsum Supply Agreement were reasonable and prudent. 

Application ofN.C. Gen. Stat§ 62-l 33.2(al)(9) 

North Carolina General Statute§ 62-l 332(al) states: 

As used in this section, "cost of fuel and fuel-related costs"means all of the following: 

(9) Cost of fuel and fuel-related costs shall be old justed for any net gains or 
losses resulting from any sales by the electric public utility of by-products 
produced in the generation process to the extentthecostsofthe inputs leading 
to that by-product arc costs of fuel or fuel-related costs. 

As DEP and the Public Staff acknowledge, itis well established that statutory interpretation 
begins with an examination of the plain words of the statute. Further, if the language of the statute 
is clear and unambiguous, the Commission must conclude that the legislature intended the statute 
to be implemented'accordingto the plain meaning of its terms. Three Guys Real Estate v. Hamett 
County, 345 N.C. 468, 4 72,.480 S.E.2d 681, 683 ( 1997). In addition, when the language of a sta lulc 
is clear and unambiguous, it must be given its plain· and definite meaning, without imposing 
provisions and limitations not contained therein. Union Carbide Com. v. Offerman, 351 N.C.310, 
526 S.E. 2d 167 (2000). 

North Carolina General Statute§ 62-l 33.2(al)(9) contemplates the recovery of "net gains 
or losses resulting from any sales ... " of generation by-products. It is undisputed that the Gypswn 
Supply Agreement was a contraet for the sale of synthetic gypsum, which was a by-product of 
geneniting electricity from coal at-the Roxboro units. Thus, the Commission determines that for 
purposes of the present issue the key words in N.C.G.S. § 62-133.2(a1)(9) are "resulting from 
any sales." 

The American Heritage Dictionary defines "resulting'' as "To occur or exist as a 
consequence of a particular cause." American Heritage Dictionary, at 1109 (Houghton Mifflin 
Co., 1978). DEP maintains that its obligation to pay liquidated damages "occurred or exists'' as a 
consequence.of the fact that DEP sold millions of tons of.gypsum to CTG under the Gypsum 
Supply Agreement, and, therefore, the liquidated damages were the result of actual sale; of 
gypsum. Further, DEP emphasizes the fact that the liquidated damages were negotiated as part of 
the original agreement for the sale of synthetic gypsum to CTG in 2004, and were included in all 
subsequent versions of the Agreement. Tr. Vol. 2, p. 150. 
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In addition, DEP witnesses Coppola and Halm cited three prior instances in which the 
Commission allowed the recovery·ofliquidated damages througtrthe fuel clause. The first was in 
2013, when DEPincurred and recovered through fuel rates $10.6 million due to-a tonnage shortfall 
under a railroad transportation contract in connection with the retirement of the Robinson and 
Sutton coal-fired generating- units. The liquidated damages - referred to as "dead weight'' 
charges-were incurred' •because DEP was not able _to meet certain minimum contractual 
obligation_s under a: CSX transportation contract. The Public Staff did not oppose DEP's recovery 
of liquidated damages through-the fuel clause in that proceeding. In the Commission's Order the 
Company's recovery of liquidated damages was Specifically identified,albeit not discussed by lhe 
Commission. Order Approving Fuel Charge Adjustment, Docket No. E-2, Sub 1031, at 28 
(November 25, 2013). 

In 2014 DEP incurred and recovered through fuel rates$ I 0.5 million in liquidated dn~ 
due to a·tonnage shortfall under another railroad contract in connection with the retirement of lhe 
Sutton coal-fired generating facility. The Public Staff entered into a Stipulation with DEP and did 
not oppose DEP's recovery of liquidated damages through the fuel clause. -The Commission 
approved lhe Stipulation without discussion of-the inclusion of the liquidated' damages. Order 
Approving Fuel Charge Adjustmen~ Docket No. E-2, Sub 1045, at28 (November 19, 2014). 

In 2019 Duke Energy Carolinas, LLC (DEC) incurred $786,615 in liquidated dama!j!S due 
to a limestone tonnage shortfall. The Public Staff alsc;, did not ·oppose DEC's recovery of the 
liquidated damages through.the fuel clause. The Commission approved a fuel charge adjustment 
for DEC that included recovery of the liquidated dam.ages without discussion of this cost. Order 
Approving Fuel Charge Adjustmen~ Docket No. E07, Sub 1190 (August 7, 2019). 

In all three of the above instances the liquidated damages were owed dµe to the failure of 
the utility to meet a minimum contractual obligation for the transportation of fuel or reagents. In 
all three cases payment was made because fuel or reagents were not being transported as 
contemplated by the transportation contract. (i.e., the utility was paying liquidated damages under 
a transportation agreement and not receiving transportation in return). Moreover, in the two-DEP 
dockets the obligation to pay liquidated damages was eaused by at least two of the same factor.. at 
play in this case - namely, the reduction in coal consumption caused by lower natural gas prices 
and· the conversion from coal-fired generation to natural gas-fired generation. The Commission 
finds the above three examples of the recovery ofliquidated damages thl"Ough the fuel clause lo be 
consistent with the Company's view that the liquidated damages in-the present case are recoverable 
as fuel costs. 

Nevertheless, the Commission does not rely on the above orders as binding precedent in 
the present case, mainly because the facts in those dockets involved liquidated damages paid under 
contracts for transportation costs, recoverable under N.C.G.S. § 62-133.2(al )(2), rather.than sales 
of by-products of electric generation.under subseetion (al)(9). However, the Commission notes 
that subsection-(al)(9) provides even more latitude to include liquidated damages than does 
subsection (al )(2), based on the inclusion of the phrase"nctgainsand losses." That is, if liquidated 
damages are properly recoverable as a "cost of fuel transportation" under subsection (al )(2), then 
it is likewise reasonable to find that liquidated damages should be considered as part of the "net 
gains or losses" resulting from a sale ofby•products under subsection (al )(9). Further, the fact that 
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the General Assembly specifically contemplated that a µtility should be able to recover"net losses" 
as a fuel-related cost supports the intentof ilie statute to encourage sales of generation by-products, 
even though such sales might result in a net loss. Finally, there is no material difference in DEP's 
payment of liquidated damages resulting from its inability to meet its obtig,:i.tions under a contract 
for transportation services and DEP's payment of liquidated damages-resulting from.its inability 
to meet its oblig,:i.tions under a contract for the sale of synthetic gypsum. 

In its post-hearing brief the Public Staff stated that the damages_paymentand the liquidated 
damages did not result from the sale of a by-roduct because no gypsum was exchanged for the 
payments, as one would otherwise expect in a "sale." Rather, the Company made the actual 
damages and liquidated damages payments because the Company failed to sell gypsum to CTG. 
According to the Public Staff, the payments are the antithesis of a sale and are not covered under 
the plain language of subdivision (al )(9). 

The Public Staff added that the only case in which the Commission has interpreted 
subdivision (a 1 )(9) is the Company's most recently concluded general rate case in Docket No. E-2, 
Sub 1142. In its Order dated February 23, 2018'. in that case, the Commission found that the 
beneficial reuse of coal combustion residuals (CCRs); in and of itself and absent an actual sale, 
did not constitute the sale of a by-product under subdivision (al )(9), and that the, transaction 
between DEPand a third party(Charah)did notrepresentthesaleof a by-prcxiuct. Order Accepting 
Stipulation, Deciding Contested Issues and ·Granting Partial Rate Increase, Docket No. E-2, 
Sub 1142 at pp: 215-16. (Sub l 142·Ordcr) The Commission stated that "the record in this case 
does not support a finding that the costs associated with the Master Contract resulted from a 'sale' 
of CCRs." Id. at 215. The Public Staff opined that the Commission 'S analysis focused on the value 
and sale of an asset (CCRs). According to the Public Staff, the Commission de~rmincd that there 
was no sale of CCRs that availed the Company of cost recovery under subdivision (al )(9), and, 
therefore, the Commission correctly declined to take an expansivc·vieW of subdivision (aIX9) 
absent the transfer ofan asset with value. 

With respectto DEP's argumentthatQic liquidated damage~shouldbe recovcrablethrougti 
the fuel clause because the liquidated'damages provision is an "essential tenn" of the contract., the 
Public Staff contended that this.;ugument misses·the point and·ignorcs the plain language of the 
statute. According to the Public Staff, whether or not a counterparty would require-diITerent temlS 
of a contract in the absence of a liquidated damages clause is speculative and presents no basis for 
disregarding the plain language ofthe statute. Likewise, whether a contract appropriately balances 
risk and obligations relates to the reasonablene~ of the contract terms,-notthe appropriate statutory 
basis (if any) for recovering costs incurred under that contract and is not a basis for disregarding 
the plain language_ of the statute. 

Further, the Public Staff maintained that the Company's functional argument that the 
Commission.should "look at the now of revenues and costs" fails for two reasons. First, as s_et 
forth above, this ·argument ignores the plain words of the statute. Second, the Company 
contradicted this position when its own wibl.esscs acknowledged duringcross-examination that not 
all of the costs under the Gypsum Supply Agreement arc recoverable under subdivision (al )(9). 
Thus, says-the Public Staff, the Company is selective in the costs it seeks to recover through'thc 
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fuel clause related·to the Gypsum Supply Agreement; and adop!ingits position in this case would 
result in an arbitrary application of the statute. 

The Commission concludes that the Public Staff's reading of N.C.G.S. § 62-l 33.2(aIX9) 
is too narrow because it would artificially isolate the liquidated damages payment from the 
underlyingGypsum Supply Agreement. Based on its plain words, the intent and spiritofthc stalute 
is to encourage public-utilities to fmd ways to sell the by-products of-electric generation, even 
though the sales may end up being at a·net loss. As DEP's witnesses testified, liquidated dam~ 
provisions arc fairly standard clauses in commercial Sales contracts. In the· instant case, the 
Commission (inds and·concludes that the liquidated.damages provisions were part and parcel of 
the Gypsum Supply Agreement. In that context, it would be unduly restrictive to conclude that­
DEP1s payments for actual and liquidated damages are not part and parcel of the sales made and 
contemplated to be made under the Gypsum Supply Agreement. 

In addition the Public Staff's reliance on theCharah contractintcrpretation in the Sub 1142 
Order- is not persuasive. The Commission concluded that the Charah con_tract costs were not 
recoverable under subsection (al )(9) because the contract had no provision for the sale of CCRs 
from DEP to Charah. Rather, the contract was for the transportation and_ disposal of CCRs as a 
Was_te product. There was no beneficic1:I use or reuse of the ash wastes contemplated by the parties. 
In the Commission's view, N;C.G.S. §. 62-133.2(a1)(9) was intended to extend' to contracts 
involving the sale for benclicial use or reuse of by-products·butnot to include contracts for: the 
disposal of waste products. 

Dased on the foregoing and the record, the Commission concludes that the actual damag!S 
and liquidated damages paid and to be paid by DEP under the Gypsum Supply Agreement 
constitute fuel-related costs under N.C. Gen. Stat.§ 62-133.2(al)(9), provided DEP's obligation to 
make such payments was reasonably and prudently incurred 

Prudence and Reasonableness 

Having concluded that the liquidated damages in this case may qualify as fuel-related costs 
under N.C;G.S. 62-133.2(al)(9), the Commission must next consider whether the Company's 
decisions and actions in connection with the CTG transaction were prudent and reasonable. 

Pursuant to N.C.G.S. 62-133.2(d), in pertinent part: 

[l]ri reaching its decision the Commission shall consider all evidence 
required under subsection (c) of this section as well as any and all other 
competent evidence that may assist the Commission in reaching its 
decision ... 

[T]hc burden of proof as to the correctness and reasonableness of the charw 
and as to whether the cost of fuel and fuel-related costs were reasonably and 
prudently incurred shall be on the utility. 
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Prudent is defined, in pertinent part, as "1. Wise in-handling practical matters; exercising 
goodjudgmcntorcommon sense.2. Careful in r'egard to one's own interests;provident." American 
Heritage Dictionary, at 1054 (Houghton Mifflin Co., 1978). 

The prudence and rea~onableness standard applied by the Commission is generally 
stated as: 

[w]hether management decisions were made in a reasonable manner and at an 
appropriate time on the basis o'f what was reasonably known or reasonably should 
have been known_at that time (citation omitted) ... The Commission notes that this 
standard is one of reasonableness that must be based on a contemporaneous view 
of the action or decision under question. Perfection is not required. Hindsight 
analysis - the judging of events -based on su_bscquent developments - is 
not permitted. 

78 North Carolina Utilities Commission Orders and Decisions 238, at 251-52 (August 5, 1988); 
reversed in part,.and remanded (on other grounds), Utilities Commission v. Thornburg, 325 N.C. 
484,385 S.E.2d 463 (1989). 

As a general rule, if the utility presents evidence that costs were reasonably incurred and 
no additional evidence of prudence and reasonableness is presented, a prima facie ca:se is made 
that the costs were reasonably irieurred. State ex rel. Utilities Comm'n. v. Intervenor Residents, 
305 N.C. 62, 76-77, 286 S.E.2d 770, 779, (1982). In the present case, although the Public Staff 
expressed no opinion on the.prudence and reasonableness oflhe Gypsum Supply Agreement with 
CTG, witness Lucas testified that the Public Staff had concerns about the prudence and 
reasonableness of the actual damages and liquidated damages as a recovemble cost. Ti'. Vol. 2, 
p. 68-69. More importantly, witness Lucas testified about three factors that led to the reduced 
dispatch of the Roxboro units: (1) the JOA, (2) the sustained decline in natural gas prices, and 
(3) DEP's and DEC's conversion from coal-fired·_generation to natural gas-fired gelleration. 
!!L..at 62-64. According to witness Lucas: 

The effect of low natural gas prices and the large increase in natural gas-fired CC 
capacity resulted in the Roxboro and Mayo power plants beingdispatchedlcss. The 
reduced dispatch rcstilted in less coal burned, resulting in the inability ofDEP to 
provide the quantities of artificial gypsum that CertainTeed contracted for and 
anticipated when it built the gypsum ·\>Oard manufacturing facility next to the 
Roxboro plant 

Id. at 64. 

The Commission takes note ofthe dates of the events described by witness Lucas as related 
to the datcthatDEP entered into the Gypsum-Supply Agreement. First, the application for approval 
of the merger of Duke Energy Corporation and Progress Energy, lne., was filed on April 4, 2011, 
in Docket Nos. E-2, Sub 998 and E-7, Sub 986. The proposed JD A was attached to the merger 
application-as Exhibit No. 3. On June 29, 2012, the Commission issued its Order Approving 
~ergcr Subject to Regulatmy Conditions and Code ofConduct(MergcrOrder). Second, as witness 
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Lucas stated, the decline in natural gas prices began after 2009, and has persisted Since that time. 
Third, witness Lucas t_estified_,thatDEC':S Buck CC began commercial operation in 2011, its D.m 
River CC began commercial operation in 2012, and DEP's H.F. Lee CC began commercial 
operation in 2012. All of these facts, plus the commercial-operatioffofDEP's Sutton CC being on 
the horizon'for2013, were known to DEP when it entered into the Gypsum Supply Agreement 
with CTG on August 1, 20 I 2. Nevertheless, DEP negotiated !ind signed a Gypsum Supply 
Agreement that committed DEP to deliver 50,00.0:tons of gypsum per .month from the Roxboro 
phmHhrough April 2029, and to maintain a·gypsum stockpile of250,000tons for that same perioc.l 
of time. 

Jn.ad4ition there are other facts in evidence that bear upon the issue of DEP's prudence 
and reasonableness in connection with the Gypsum Supply Agreement For example, in the 
Business·court litigation, DEP took the position that its supply obligation was limited to the actual 
amount of gypsum produced at the-Roxboro units.,Opiriion and Final Judgment(Judgment), CIG 
v. DEP, ~ 13'.a.,at5. 

Another example of facts in evidence that bear upon the issue of DEP's prudence and 
reasonableness in.connection with the Gypsum Supply Agreement is the Business.Court's finding 
of fact thatduringnegotiations for the Gypsum Si.Jpply AgreementCTG proposed shifting from a 
fixed supply contract to a vari11ble supply agreement based-on CTG's nec;:d for gypswn and DEf's 
production of gypsum, but-DEP rejected this proposal. Judgment, Findingof,Fact No. 71, at 24. 

In their rebuttal testimony-DEP witnesses Coppola and Halm testified to the conditions and 
factors that existed.;in 2002 as the basis for tht; original agreement with CTG, and opined that 
DEP's decision to entc_r into· the original agreement was reasonable and prudent However, 
witnesses Coppola and Halm did not address the three factors discussed by Public Staffwitne&'i 
Lucas-the JDA, the consistentdecli[!e in natural gas price~, and the conversion to natural gas-fired 
generation - that existed in 2012 when DEP entered into th_e revised-Gypsum Supply Agreement 
With CTG. The Commission acknowledges that DEP's failure to respond to witness Lucas's 
testimony aDout those three.factors may have been based qn the fact that the-Public Staff was not 
expressing an, opinion on the prudence and reasonableness·ofDEP's decisions and actions in 
connection with the Gypsum Supply Agreement On .the other hand, the Public Staff's decision 
not to.engage in a prudence analysis and express an-opinion on prudence was based·on its position 
that the liquidated-damages were not-a fuel cost recoverable in this proceeding, and that the issues 
surrounding their recovery should be addressed in DEP's pending general rate case. 

The Commission concludes that because of the Public Stafrs decision not-to perfoun a 
prudence analysis and express ail opinion on DEP's prudence surrounding the Gypsum Supply 
Agreement, andDEP's failure to address the factors raised by the tc;stimony ofwitness-Lucas. lhe 
issue of DEP's prudence in,conneclion with ·the Gypsum Supply Agreement has not been fully 
joined. As a -result, the. evidence of record in. this proceeding is not sufficient to enable the, 
Commission to make a final decision on the issue of DEP's prudence and· reasonablen~s in 
connection with the Gypsum Supply Agreement 
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Based on the above-described circumstances, the Commission finds good cause to allow 
DEP the opportunity to present additional rebuttal testimony in response to a more precise analysis 
and expression-of opinion by lhe Public Staff. As a result, the Commission will require that the 
Public Staff conduct an analysis. of the prudence and reasonableness of DEP's decisions;and 
actions in connection with the Gypsum Supply Agreement, including an analysis of the effects, if 
any, of the JOA, the consistent decline in natural gas prices, and the conversion to natural gas-fired 
generation. Further, the Commission will require the Public Staff to file testimony explaining its 
analysis and stating its opinion as to the prudence arid reasonableness of DEP's decisions and 
actions in connection with the Gypsum Supply Agreement.In addition, the Commission will allow 
DEP to file rebuttal testimony in response to the·Public Stafrs testimony, and, if DEP so desires, 
providing Other infonnation that DEP deems relevant_ to the prudence issue. Finally, the 
Commission-will schedule an additional hearing to consider further the m11tters arising from the 
Gypsum Supply Agreement and whether as a result of such matters an adjustment should be made 
to the interim rates and schedules established pmsuant to this Order. 

Based upon the lack of sufficientevidcncein the record on the prudence and reasonableness 
of DEP's decisions and actions in ·connection with the Gypsum Supply Agreement, and the 
testimony of Public Staff witness Li , DEP's proposed test year N.C. retail fuel and fuel-related 
costs shall be adjusted on an interim basis pending further orders by the Commission, by removing 
liquidated damages in the .amount of $6;640,945:and removing the judgment payment in the 
amount of $619,200 for purposes of determining the under-recovery and EMFs. Further, DEP's 
proposed and projectedN.C. retail fuel and fuel-related costs must be adjusted on an interim basis, 
pending further orders by the Commission, by removing$5,181, 120 for such costs for the pwpose 
of detenniningthc prospective fuel-and fuel-related cost factors for the billing period. 

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. 2 I -23 

Commission Rule R8-55(d)(l) provides that ·capacity factors for nuclear production 
facilities will be nonnalized based generally on the national average for nuclear production 
facilities as reflected in the most recent North American Electric Reliability Corporation (NERC) 
Generating Availability Report (GAR); adjusted to reflect the unique, inherent characteristics of 
the utility facilities and any unusual events. Company witness Henderson testified that DEP'S 
nuclear fleet consists of three generating stations and a total of four units. He testified that the 
Company's four nuclear units operated at an actual system average capacity factor of 89.21% 
during the test period, which reflects the significant impact of Hurricane Florence on three of the 
four DEP nuclear units. This annual average capacity factor came in below the five-year industry 
average of 91.80% for the period 2013-2017 for average,comparable units on a ·capacity-rated 
basis, as reported by NERC 'in its latest Generating Unit Statisticai'Brochure, but the Company's 
2-year average capacity factor of 92.44% and the Company's 5-year average capacity factor of 
93.29%, exceeded the five-year indi1stry average capacity factor. 

Company witness Repko testified concerning the _performance of DEP's fossil/hydro 
assets. He stated that the Company's generating units operated efficiently and reliably during the 
test period. He explained that several key measures are used to evaluate operational perfonnance, 
depending on the generator type: (1) equivalent availability factor (EAF), which refers to the 
percentage of a given time period a,facility was available to operate at full power, if needed (FAF 
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is not-affected by the manner-in which the unit is dispatched or by· the system demands;,it is 
impilcted_;•howevef, by planned and unplanned(!&., forced) outage _time); (2) het_capacity factor 
(NCF), which measure's-the generation that a facility actually produces·againstthe amount of 
generation_ that theoretically could be produced in a given time·pe_riod, based upon its maximwn 
dependable capacity (NCF is _affected-·by the dispatch-of the unit·to serve customer needs); 
(3) eqllivalent forced ,qutage i'ate· (EFO:R.), which represents the per~eritage of unit failure 
(unplanned outage hours'and equivalent unPlanned derated hours); a low EFOR represents fewer 
unplanned·outage and de rated hours, which equates to a higher reliability measure; and ( 4) starting 
reliability, which "represents the percentage of successfulstarts, 

Witness R~pko presented _the fo li(?wing chart, which shoW3 operational results,categoriz:ed 
by·generator type, as well as results from the most recently published NERC.Generating;Unit 
Statistical Brochure for the period 2013 through 2017: 

EAF 1L4% 81.6% 

Coal-FtredTd Patad NCF 
'"" 57.5% 

EFOR ~·" 8..1% 

C«i-l-Ftrad~ Peale EAF 93.1% .,, .,, 
EAF 803% '85.0¾ 

TotoJCC,4ni:rop NCF ru¾v ... '2.7% "' EFOR 4.17% '-3% 
EAF 60.1% "·"' ToUllCT,l~age SR. 9&.:m OU% 

716 

Jirdio EAF 79.7% SG.4% 1.113 

Company witness Repko also testified that ihe-Compaily, like·other utilities across·the 
United States, has experienced a change in the dispatch ord~r for each type of generating facility 
due to·continued favoriible economics resulting from the lower pricing.of natural gl;ls.,.Gas-fired 
f3.cilities provided-59%, of.the DEP fossil/hydr9 generation during the test period. 

ln1 his direct testimony, wilnes_s Henderson·testified-that the,Robinson,Refueling Outa~ 
Was originally scheduled to begin on September 15;2018.juStone day after. Hurricane Florence 
made landfall along Nortl.l Carolina'S·southeast coast Tr. Vol. l,.p. 46. The-outage start was 
delayed by one week;and on Septeinbcr.22, 2018, Robinson entered.the-fall refuelingouta~. 
which. began one week after the hurricane's landfall and-was impacted' by resource-constraints 
direc~y. attributable to ,the hurricane and its aftermath, Id. -In addition to refueling activities, 
significant~afety; regulatory, an·d reliability enhancements were completed. Regulatory and safety. 
enhancements included· the transmission upgracle .project ·(Robinson TIJP) arid modifications 
required to ,transition to the· National Fire Protection Association standard (NFPA 805). _Id. 
Significant actiVities·,associateQ. with the Robinson TIJP included replacement of the··l 15KV 
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startup transfonner, addition of a second transfonner, and upgrades to the 4KV bus and 
transi::nission lines. The Robinson TUP provides the Robinson,plant-with a second off-site power 
path, aligning Jhe station with the current industry standard for U.S. nuclear plants. Reliability 
enhancements included the replacement of both low-pressure turbines, which addressed blade 
design issues that have impacted generation since- 2012. Id. After·refueling;maintenance, 
projects arid inspection activities were completed, the. Robinson plant returned ,to service on 
November 26, 2018'. The 65-day outage extended beyondlhe originally scheduled allocation of 
37 days, with the overrun primarily attributable to direct impacts on resource availability related 
to Hurricarie Florence and Michael'and challenges With the complexRobiilson TUP. 

Public Staff witness Metz described the Public Staff's investigation and review of the 
Company's test period and pr0jected fuel and fuel related costs. Witness Metz utilized an-updated 
NERC GAR capacity factor that was released a:fter the Company's filing but prior"to the filing of 
Public Staff testimony. Based on this updated value, witness Metz initially observed that'the 
Company did n_otmeet eitherof thc two benchmarks under Commission Rule R8-55(k). However, 
witness Metz also acknowledged, consistent with the testimony of DEP witness Henderson, that 
the testyearweather-related events that caused Brunswick Units l and 2 to be offlinewere beyond 
the Company's control. When the effect of the hurricane was removed, the Company's 
perfonnance satisfied the Commission Rule R8-55(k) standard and therefore, witn~ss Metz 
concluded that the rebuttal pr'esumption ofimprudence was·avoided. Witness Metz also noted that 
he did not completely agree with lhe Company's inputs to its calculation of its capacity factors but 
noted.that such disagreement was immaterial to the end result in this proceeding. 

With respect to the Robinson Refueling Outage, in addition to reviewing extensive 
discovery documents provided by the Company, the Public Staff engaged in multiple discussions 
and meeting; with Company personnel regarding the subject matters of this docket and conducted 
a site visit to the Robinson plant. In-his testimony, witness Metz acknowledged that the 67-day 
outage, which included a scheduled 39-day refueling and transmission project outage, wac; 
impacted, at least in part, to weather events beyond the control of the Company. Tr. Vol. 2 ,p. 116. 
The Public Staff recognizes that the Robinson TUP was expansive and required a significant level 
of engineering and oversight. Based on his review, witness Metz was unable to conclude that the 
additional 28 outage days of replacement power costs incurred during the outage were imprudently 
incurred. Although witness Metz expressed significant doubt.as to whether the Company's 
management of the project shou]d have resulted in the outage befog shifted from the Spring2017 
refueling ~utage to the Fall 20 I 8.refuelingoutage, he did not recommend a disallowance for any 
portion of the replacement costs for which the Company seeks recovery in this docket Id. at 118. 

Witness Metz testified that he was uriable to reach a conclusion because the Company's 
Jack of document access or retention restri~tcd the Public Staff's ability to review and evaluate the 
prudency of project management regarding the Robinson TUP. Id. at 119. Witness Metz stated 
the Robinson TUP started before the merger of Duke Energy Corporation and Progress Energy, 
Inc. in 2012. During the project life cycle, the merger led to the introduction·of new policies and 
procedures regarding project management. The Company was able .to produce applicable 
guidelines and procedures that should have.been followed, but, in the opinion of witness Metz, ihe 
documentation to ensure that these items were, in fact, appropriately implemented and completed 
could not be produced cons_istently. Id.·at 120. Witness Metz, testified the Company worked in 
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good faith to respond to Public Staff discovery requests, made technical experts and senior 
management availat>Ie for discussion, and had oPen dialogue as the Public ~taff and DEP woriced 
througtHhe diScovery process. Id. an 20-121. Nonetheless, he has concerns about the Company's 
appareritlack of records retention in this case and that this concern has·broader impliCatioru; that 
could impact future investigations and proceeding..regilrding the capital costs of the Robinson 
TUP in the context of a future general rate case. 

On rebuttal, witness Hend_erson,testified that the Company made a prud_ent and reasonable 
decision in implementing the Robinson TUP, including managing an engineering finn that was 
ultimately unable to deliver on its contractual obligations. Henderson PrefiledRebuttal Testimony, 
p. 2. Witness Henderson,stated that, having effectively mitigated_ such issue and taken substanlial 
steps to ensure design completion and other detailed preparatory actions, the Company Was fully 
prepared to implement the Robiru;on TUP at the start of the Robinson Refueling Outage. !!L. ·Toe 
Company was aware of the labor issuesand·undertook substantial efforts'to addres.5 the shorta~ 
The Company conferred weekly with a•major supplerrte_ntal labor provider to the nuclear industry 
and- independently contacted fifteen additional sub-tier vendors in.an-effort to secure additiona1 
electrical workers. UnfortLinately, the shortage of qualified, electrical workers was exacerbated 
by the impact of two hurricanes. Id. The refueling outage was priginally scheduled to begin on 
September 15, 2018,just one day after Hurricane Florence made landfall. Ultimately, the Company 
was able ·to obtain only approximately 50% of the needed electricians for this.project. Id. at 6. 

In further efforts-to solve the resource gap, the Company review~d non-critical electric 
projects underway or scheduled to determine if those projects could be delayed, thereby freeing 
additional,resources to assist on the Robinson-TUP. Id. at 7. Witness,Henderson also noted that 
the unit had reached the period where refueling was requ~d1 and any·additional delays would 
have required.the.unit to operate at increasingly reduced power, and would_have impacted other 
scheduled unit outages and the ability of the Company to efficiently meet load demands. Id. Putting 
aside-the fact that there was no practical way to further delay the outage, the·Companycould not 
have anticipated the wide-spread regional flooding that would result from the·hurricanes. Due to 
the flooding; some of the already limited available resoun;e_s·had-to leave work to respond to 
emergency. situations and tend to homes damaged by ihe flooding. Otherqualifiedcontractors were 
prevented from traveling to the Robinson plant because of the flooding. Td. at 8. 

Witness Henderson also addressed the concem5 expressed by witness Metz regarding the 
shift o_f the Robinson TUP project from,Spring 2017 to·Fall 2018. In witness Hendel"Son~s view, 
witness Metz seems·to suggest that the shift might be a potential cause of the extended outage, but 
witness Metz provides no explanation to establish a causal connection between the shift.and the 
extended outage. Witness Henderson stated that the ·delay of the Robinson TUP·project-to Fall 
2018:had n_o direct impact on the extension of the Robinson Refueling Outage ahd, moreover, the 
delay was a prudent decision, which_avoided potential challenges that might have arisen due to the 
project not being in a ready state for implementation. Id. at 9. 

While witness Metz provided-general, non-specific concerns.about the availability of 
information,.witneSsHenderson noted that in addition to multiple meeting, and an on-site visit to 
Robinson, the Company responded to 31 detailed da:ta requests and·provided thousands of pa~ 
of responsive documents. Id: at I 0. The documents included. detailed project timelines, business 
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analysis documen~ and details about the RFP process used to select the contractor. The responses 
also included the underlying contract and all amendments, annual estimated and actua I project 
spend, project oversight guidglines, and records of monthly hours charged by employees. In the 
view of witness Henderson, the information provided to the Public Staff provides a-very clear and 
detailed picture of the Company's oversight of the Robinson TUP. 

In regard to witness Metz's concerns that the Company did not comply fully with 
Commission Rule R8-28, witness Hendersonn9tcd that witness-Metz did not identify any Ways in 
which the Company's document retention policies do not com))ly with the specific do eument 
retention policy of the NARUC policies referenced in Commission RulcR8-28.Id. at 12. Rather, 
witness Metz appears to reference_general guidelines of the NARUC policies,which provide that 
a utility shall retain appropriate records to support the costs and adju~cnts that it plans to propose 
in a current or future rate case. Witness Henderson testified that the vast majority of the issues 
explored in discovery by the Public Staff related to the Robinson TIJP more directly address the 
prudence of capital costs, which are not related to this proceeding. !flat 13-14. Witness Henderson 
stated that the Company had provided sufficient infonnation to demonstrate the reasonableness 
and·prudence of the foe! related costs at issue in this proceeding and understands that additional 
information may be required in the context of the next base rate case in which capital issues are 
considered. Id. at 14. 

Noting that the Public Staff did not identify any alleged irriprudcnce that caused the outagµ 
extension, in response to witness Metz~s concerns·about the Company's management of the 
Robinson TUP and the fact that this issue has base rate case implications, witness Henderson 
testified tha:t que.Stions regarding.the CompanY's management of the Robinson TUP are not 
relevant in light of the clear evidenee that labor shortages were the cause·of the extended outag:. 
!fl at l. Further, he noted·that the Company has, in.response to extensive data requests from lhe 
Public Staff, produced a significant-amount of information in this case, but to the extent.the 
Company can produce additional information that will address base rate impacts of the Robinson 
TIJP, ·the Company will continue to do so. fn the final analysis, witness Henderson noted that 
witness Metz stated that he could not conclude that it is appropriate to disallow recov·eiy of 
replacement power costs for an outage that was impact~d by.severe weather events. 

Finally, witness Henderson also·responded to the testimony ofwibiess Metz regarding the 
Company's input to its calculation of its capacity factors. Witness Metz described that Company's 
timing of official maximum dependable capacity·adjusbnents at the beginning of a calendar year 
complies with industry norms and is driven to some extent by regulatory reporting requirements. 
Based both on regulatory reporting requirements, and· the business need for the Company to 
establish and maintain valid MDC ratings, the Company follows procedural guidelines in 
establishing and reporting MDC values. 

Pursuant to N.C. Gen. Stal § 62-133.2(d) and Commission Rule R8-55, the burden of 
proof, as to the correctness and reasonableness of any charge and as to whether the.test year fuel 
costs were reasonable and prudently incllrred, is on the utility. For purposes of determining-th_e 
EMF rider, a utility must'achieve either (a) an actual system-wide nuclear capacity factor in the 
testyearthatis at least equal to thenationalaveragecapacityfactor fornuclearproduCtion facilities 
based on the niost recerit five year period available as reflected in the most recent 
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NERC Generating Availability Report, appropriately weighted. for size and type· of plant, the 
NERC average, or (b) an average system-'Yide nuclear capacity factor, based upon a two-year 
simple average of the system-wide capacity factors actually experienced in the test year and the 
preceding-year, that is at least equal t61he NERC average in order to avoid a preswnption that the 
utility imprud~ntly incurred the increased fuel costs and that disallowance of those costs 
is appropriate. 

In accordance with Commission Rule R8-55, the Company utilized the NERC GAR 
capacity that was "most recent" at the time of the filing of the Company's application .. Public Slaff 
witness Metz recommend using an updated NERC GAR capacity factor that was not available al 
the time of the Company's filing but was released earlier than normal and just prior to the filing 
of Public Staff's testimony. The Commission has concerns with the procedural issues that could 
arise in the unique circumstances where such an update in the NERC GAR capacity factors late in 
a proceeding could.cause a shitlin presmnption ata late-stage in the proceeding. However, in this 
proceeding, the issue is immaterial, as witness Metz acknowledged, after adjusting for weather 
impacts, that the rebuttal presumption of imprudence was avoided. 

Therefore, the Commission concludes that the Company's nuclearfleetachieved a capacity 
factor·above the NERC average, rendering the rebuttable pres_umption of imprudence under 
Commission Rule R8-55(k) inapplic_able. Thus, based-upon the provisions of the fuel adjustment 
statute, the question before the Commission is whether the Company has met its burden of pro Ying 
that _the replacement power costs resulting from the Robinson.Refueling Outage were-reasonable 
and were prudently incurred under efficient management and economic operations. 

Based on the preponderance of evidence, the Commissi_~n concludes that there is no basis 
for a disallowan~e of the replacement fuel costs· for the outage at the. Robinson plant. More 
specifically, the preponderance of evidence indicates that the Company's actions.in connection 
with _the Robinson Refueling Outage were reasonable and prudent. Further, no party introduced 
evidence indicating imprudent conduct or decisions. The Commission places great weight on the 
fact that after numerous meeting; with Company representatives, a site visit to the Robinson plant 
and review of-ext~nsiVe responses to diScovery requests, the Public Staff stated that it could not 
conclude that replacement power costs should be disallowed because of the impact of factors 
outside of the Company's control. 

The Commission also agrees with the Company that whether different management 
decisions could'have resulted in--an opportunity to implement the Robinson TIJP in an earlier 
refueling outage would not be a helpful analysis. Rather, th~ questions for this proceeding is 
whether the Company's decision to implement the Robinson TIJP during the 2018 fall outa~ was 
reasollable and prudent, and whether the Company's actions during the outage were,reasonab!e 
and· prudent. -No party to this proceeding has challenged the ·company's position that it was 
reasoriable to implement the•Robinson TUP during the fall2018 outage and that it was, in fac~ 
fully prepared to do so. The evidenct! demonstrates that it was circumstances oulside of the 
Company's control and -not any·imprudent action or decision that-caused the extended ou~ 
Specifically, the cause .of the 28-day outage extension was a shortage of qualified technical 
contractors, a situation regarding which the Company was aware of prior to the outage but which 
was exacerbated py the impact of Hurricanes Florence and Michael. Furthermore, delaying the 
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refueling of the plant was not a viable option. The ·Commission therefore concludes that the 
replacement power _c9sts associated with Robinson Refueling-Outage were reasonably and 
prudently incurred under efficient management and economic Operations. 

The Commission appreciates the Public Staff's concerns aboutDEP's records retention 
policies. However, the CommjsSion declines the Public Staff's request in this proceeding to review 
DEP's record retention policies. Such a matter is beyond the scope ofthis .. proceeding, and the 
record herein is not adequate or specific enough to justify such a review. However, the 
Commission reminds the Company of the need to maintain and follow reasonable document 
retention·policies, including the NARUC guidelines identified in Commission Rule R8.:.2s. Under 
the facts of this case, the Commission cannotConcludethatthe Company is not in compliance with 
the Commission Rule. To the cxtenrthat document retention policies become an issue in future 
proceedings, the Commission will address those issues as they arise. 

In response to the Public Staff'Srequestforguidance on how to proceed if necessary utility 
documents are unavailable during the Public Staffs investigation of costs, the- Commission 
recommends three steps. First, keep a detailed log of the documents requested but not'produced 
by the utility. Second, in·a pre-trial motion or durin·gcross-examination of the witnesses, present 
evidence of the lack of documentation by the utility. Third, if_the utility's la.ck of documentation 
materially impairs the Public_ Staffs ability to fully investigate the prudence or reasonableness of 
a utility's costs, then the Public Staff could co·nsider opposing the recovery of the costs. 

In summary,.the Commission concludes that-DEP managed its baseload phints prudently 
and efficiently to minimize fuel and fuel-related costs. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 24 

Commission Rule R8-52(b) _requires each electric utility to file a Fuel Procurement 
Practices Report at least once every IO years and each time the utility's fuel procurement practices 
change. The Company's revised fuel procurement practices were filed with the Commission i[l 
Docket No. E-100, Sub 47 A ifi. 2015, and were in effect throughout the 12 months ending 
March 31, 2019. In additi0n,_the C_omf)any files monthly reports of its fuel and fuel-related costs 
pursuant to Co!Ilmission Rule R8-52(a). Further evidence for this-finding of fact iS contained in 
the testimony of Company witnesses Harrington, Phipps, Henderson, and Church. 

Company witness Harrington testified that DEP's fuel procurement strategies that mitigate 
volatility in supply Costs are a key factor in DEP's·ability-to maintain lower fuel and fuel-related 
rates. Other key factors include DEP's and D DEC's respective expertise in transportirig 
managing and blending, fuels, procuring reagents, and utilizing purchasing Synergies of the 
combined Company, as well as the Joint dispatch ofDEP's and DEC's generation res0urces'. 

Company witness Phipps described DEP's fossil fuel procurement practices, set forth in 
Phipps Exhibit I. Those practices include computing near and long-term consumption forecasts, 
developing inventory targets, inviting proposals from all qualified suppliers, awarding contracts 
based on the lowest evaluated offer, m_onitoringdelivered coal volume and quality.against contract 
commitmenl'l, and conductingshort-tem1 and spot purchases to supplement temi supply. 
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According to witness Phipps, the Company's average deliVered coal cost per ton increased 
approximately 5%, from $80.82 per ton-in the prior test period to $84.81 per ton iri the test period. 
The Company's transportmion·costs increased approximately I 1%, from $29.42 per ton in the 
prior test period to.$32.72 per ton in the test period. 

Wibless Phipps stated that DEP's current coal bum projection for the billing period is 
4.4 million tons compared .to 3.6 million tons consumed during the test period. DEP's billing 
perio~ projections for coal generation may be impacted due to changes from, but not limited to, 
the following·factors: delivered natural gas prices.versus the average delivered eostofcoal, volatile 
power prices, and electric demand. Combining Coal and transportation costs, DEP projecis 
average delivered coal costs of approximately $65.43 per ton for the billing period compared to 
$84.81 per.ton in the test period due, in part to newly negotiated rail transportation·conlracts that 
went into effect March I; 2019. 

According to witness Phipps, DEP continues to maintain a comprehensive coal and natural 
gas procurementslrategy that has proven successful over the )'ears in limiting average annual fuel 
price c_hanges while actively managing the dynamic demands ofits fossil fuel generation fleet in a 
reliable and cost..,effective manner. 

Witness Phipps further testified that DEP's current natural gas bum projection for the 
billing.period is approximately I 585 niillion'MMBtu, which is a decrease froni th"e 1'82.4 million 
MMBtu consumed during the test period. Tue·current average forward Henry Hub price for the 
billing.period is $2.76 per M:rvffitu, compared to-$3.12 per MMBtu in the test period. Witness 
Phipps also testified that the Company's average price of gas purchased for the test period was 
$4._05 per :rvtMBtu, compared to $4.68 per MMBtu in the prior test period, representing a decrease 
of approximately 13%. 

North •Carolina General Statute § 62-133.2(al)(3) permits DEi' to recover the cost of 
"ammonia, lime, limestone, urea, dibasic acid, sorbents, and catalysts consumed in reducing or 
treating emissions." Company witness Repko testified that the Coinpany's fossil/hydro/solar 
generation portfolio consists of 9,204 MWs of generating capacity, 3,544 MWs of which is 
coal-fired generation across three generating stations and a total of seven-units. These unite; a re 
equipped with emission .control equipment, including selective catalytic reduction (SCR) 
equipment for removing nitrogen oxides (NOx), flue gas desulfurization (FGD or scrubber) 
equipment for removing sulfur-dioxide (SO2), and low NOx burners. This inventory of coal-fired 
assets with emission.control equipinent enhances DEP's ability to maintain current environmental 
compliance and concurrently utilize. coal with increased sulfur content, thereby providing 
flexibility for DEP to procure the most cost-effective options for fuel supply. 

Company wibless Repko further testified that overall,.the type and quantity of chemicals 
used to reduce emissions at the-plants vary depending on the generation output of the unit, the 
chemical constituents in the fuel burned, and/or the level of emissions reduction required. 

Company wibless Church testified thatDEP's nuclear fuel procurement practices involve 
computing near and long-tenn consumption forecastc;, establishing nuclear s)'stem inventory 
levels, projecting required annual fuel purchases, requesting proposals from qualified suppliers, 
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negotiating a portfolio,of long-tenn contracts from diverse·sources of supply, and m6nitoring 
deliveries again~ contract com m.itments_. Witness Church ex plained that for uranium co ncentrares, 
conversion and enrichment services; long-term contracts are used.exiehsively in the industry to 
cover.forward i'eqtiirCments and.ensure s·ecurity of supply. He also Stated that, throughm.ifthe 
industry, ~e initial delivery under new long-term contracts commonly occurs several years after 
contract execution; For this reason, DEP ·relies exten~ively on long-temi. coritracts to.cover the 
largestportio·n of its forward reql.Urements. By staggering long-term contracts over time for these 
comp_onents of the nuclear fuel cycle, DEP's purchas~s within a given year consist of a blend·of 
contract prices negotiated at many different periods iii the markets, which has the effect of 
smoothing out the Cqmpany's exposure to price volatility. He.further stated that diversifying fuel 
suppliers reduces DEP's exposure to possible disruptions·fromany single sourc_e of supply. Due 
to the techilical complexities of changing fabrication services supp!iers, DEP generally sources 
,these services to a single dOmestic supplier on a_plant-by-plantbasis using multi-year.contracts. 

North Carolina General Statute. §§ 62-l33.2(al)(4), (5),(6), and (7) pennitthe recoveiy 
of the cost of non-capacity power Purchase~ subject~o econOniic dispatch or economic curta.ilmeil1; 
capacity costs of power" purchases·associated· with qualifying facilities subject to economic 
dispatch; certain costs associated with power.purchases from renewable energy facilities; and the 
fuel costs of other power purchases. Company witness Phipps testified thatDEP and DEC utilrze 
the sam~ process to ensure that the assets of the Corilpanie5are reliably and economically available 
to serve.theirrespeetive customers. To that end,_both·companies consider numerous factors·such 
as the latest fore9asted fuel prices, transportation rates, planned maintenance and refuelingou~s 
at th(;: generating units, generating unit performance parameters, and·expected market conditions 
associated .With power purchases and off-system sales Opportimities in order,to determine the most 
~conorh_ic and reliableme_ans of serving the_ir.customers_. 

In· his testimony, Pu~lic Siaffwitn~)i_s Metz expressed concerns atiout·the Company's 
natural gas pricing methodology, Similar to the.concerns expressed by Public Staff witness Luca.5 
in DEC's·nfost recent fuel charge·adjusbnent proceeding,: Docket No. E-7 ,.Sub 1190. He noted· 
that as the Company has shi[ie_d to a fuel_ commodity with greater price variances, eompared to 
nuclear and coal, customers are e:,;posed to gfeater risk of under- and over-recoveries. The 
Company's natural gas consumption, combined with recent winter weather events, has caused 
exposure to.higher than ~nticipatcd natural gas fuel commodity prices.· To address this concern, 
Witness Metz noted that the Commission required DEC fo evaluate historic price·fluctuationsand­
whether its current method of forecasting and hedging programs should be adjusted to mitignte the 
risk of significant under-recovery of fuel costs ahd reporron the results of that evalu·ation in the 
DEC's next fuel proceeding. •witnes·s Metz recommended'that DEP should be required to 
undertake the swne evaluation and report the results to the Commission in its next fuefproceeding 
('The Commission notes that DEP effectivcily agreed.to witness Metz~s recommendation in its 
Finding of Fact No. 21 in its proposed order filed,in this proceeding.) • 

In its post-hearing brief,.Sierra Club contended.that DEP's current data collection-and 
reporting practices make-it impossible,to evaluate whether DEP's natural gas costs have been 
reasonably and prudently incurred. A~cordingto Sierra Club, withoµt access to hourly.or.daily 
information concerningDEP's generation fleetgas·bum, pipeline capacity, or potentiai to release 
unused capacity·, an evaluation and determinal:ion cannot be made as·to whetherDEP's fixed gas 
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capa1;ity costs have been reasonably and prudently incurred, and whether DEP is over-reliant on 
fixed capacity. Sierra Club recommended that: l) DEP should be required to track and report ils 
gas pipeline utiliz.ation on an hourly and daily basis,2)DEPshould be required to present evidence 
in its next fuel case regarding whether.or not opportunities exist to monetize unuscd·gas capacity, 
and 3) the Commission should examine to what extent DEP's reliance on finn capacity coru.titutes 
reasonable and prudent costs where that capacity is consistently and dramatically underutilized. 

With respect to Sierra Club recommendations, the Corhmission concludes that Sierra Club 
has not presented sufficient evidence to justify an investigation into DEP's pipeline capacity 
utilization practices. DEP witness Phipps responded to Sierra Club's questions on 
cross-examination with testimony about DEP's Asset Management Agreement with DEC, and 
DEP's need for reliable pipeline capacity in,order.to ensure an adequate supply of natural gas to 
its.-generating plants. Tr. Vil. 1, pp. 77-81. Sierra Club did not present any material evidence that 
DEP is·incurring unreasonable pipeline capacity co:;;ts or.is over-reliant on fixed pipeline capacity. 
With regard to Sierra Club's request that DEP be required.to track and report its gas pipeline 
utilization on an hourly and daily basis, N.C. Gen. Stat. § 62-133.2(c) and Rule R8-55 are very 
specific as to the information requiredofDEP for purposes of the Commission's review of ils fuel 
costs. The-Commission is not persuaded that it should add to those requirements the hourly.and 
daily tracking-of gas pipeline utilization without some cvidence·of the cost of compiling such 
infonnation,orthatsuch information would be useful, which evidence Sierra Club did not present 

Based upon the record, the Commission finds and concludes that the Company's fuel and 
reagent procurement and power purchasing practices were reasonable and prudent during the test 
period. However, given the Company's increased reliance on natural .gas and the resulting 
increased-risk of under-recoverj~-if natural gas prices are not forecasted accurately as possible, 
the Company should evaluate historic price fluctuations a"nd•whethcr its current methcxi of 
forecasting and hedging programs should be adjusted to mitigate the risk of significant 
under-recovery of fuel costs. The Company shall report the results of this evaluation in its next 
fuel-proceeding. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 25 

The evidence supporting this finding of fact is contained in the testimony and exhibits of 
Company witness Harrington. 

According to the exhibits filed by Company witness Harrington, the test period per book 
syStem sales were 62,568,164 MWh, and lest period per book system gericration and purchased 
power amounted- to 70,945,428 MWh (net of auxiliary use): The test period per book system 
generation and purchased power are categorized as follows(Harrington-Exhibit 6): 
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Net Generation Type 

Coal 
Natural Gas, Oil, and Biomass 
Nuclear 
Hydro - Conventional 
Solar 
Purchased Power- subject to economic dispatch 

or curtailment 
Other Purchased Power 

System MWh Generated· 

8,081,365 
23,239,469 
27,748,149 

848,406 
227,472 

Total Net Generation (may.not add to sum due to.round 

5,601,750 
5,198,817 

70,945,428 

The evidence presented regarding the operation and ,perfonnance of the Company's 
generation facilities is discussed in the·Evidence and Conclusions for Finding of Fact No. 5. 

No party contested witness Harrington's exhibits setting forth per books system sales, 
generation by fuel type, and purchased power. Therefore, based on the evidence presented and 
noting the absence of evidence presented to the contrary, the Commission concludes that the per 
books levels oftest period system sales of62,568,I 64 MWh and system generation and pw-ch~ 
power of 70,945,428 MWh are reasonable and appropriate for use in this proceeding. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 26 

The evidence supporting this finding of fact is contained in the testimony and exhibits of 
Company witness Harrington and supported in the testimriny of Public Staff witness Li. 

On her Exhibit 4, Company witness Harrington set forth the test year per books North 
Carolina retail sales, adjusted for weather and custol11er growth, of 37,693,746 MWh, comprised 
of Residential class sales of 16,022,203MWh, Small General Service sales of 1,941,728,MWh, 
Medium General Service sales of 11,007,307 MWh, Large General Service sales 8,368,542MWh, 
and Lighting class sales of353,965 MWh. 

Based on the evidence presented by the Company, the Public Staff's acceptance of the 
amounts presented by the Company, and the absence of evidence presented to the contrary, the 
Commission concludes that the projected North Carolina retail levels of sales set forth-in the 
Company's exhibits, normalized for customer growth and weather, are reasonabl~ and appropriate 
for use in this proceeding. 

EVIDENCE AND CONCLUSIONS FOR.FINDING OF FACT NO. 27 

The evidence supporting this finding of fact is contained in the testimony and exhibits of 
Company witness Henderson and llte"tesUmony of Public Staff witness Metz. 

Commission Rule R8-55(d)(l) provides that capacity factors for nuclear production 
facilities will ·be normalized based generally on the national average for nuclear production 
facilities as reflected in the most recent NERC Generati.ngAvail3bility Report, adjusted to reflect 
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the unique, inherent characteristics of the utility's facilities and any unusual events. The 
Company proposed using a ·94;62% capacity factor in this proceeding based on the operational 
history of the Company's nuclear units, and the number of planned outage days scheduled during 
the 2019-2020 biliing period. This proposel;l capacity. factor exceeds the five-year industzy 
weighted average capacity factorof91.80% fortheperiod2013-2017foraveragecomparable units 
on a capacity-rated basis,as reported by NERC in its latest-GencratingAvailability Report. Public 
Staff witness Metz did not dispute the Company's proposed use of a 94.62% capacity factor. 

Based upon the requirements of Commission Rule R8-55(d)(I), the historical and 
reasonably expected performance of the DEP system, and the fact that,the Public Staff did not 
diSpute the Company's proposed capacity factor, the Commission concludes that ·the 94.62% 
nuclear capacity factor, and its associated generation of 29,713,146 MWh, are reasonable and 
appropriate for determining the appropriate fuel and.fuel-related costs in this proceeding. 

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. 28-29 

The evidence supporting these findings·of fact is contained,in the testimony and exhibits 
of Company witness Harrington. 

Company witness Harrington used·projectcd billing period system sales, generation, and 
purchased power to calculate the proposed prospective component of the fuel and fuel-related cost 
rate. The projected system sales level used, as set forth on Harrington Exhibit 2, Schedule I, is 
62;155,919 MWh. The projected- level of generation and purchased power used was 
71,517,770 MWh (calculated using the 94.62% capacity factor found reasonable and appropriate 
above), and was broken down by witness Harrington as follo-.y_s; ¥ set forth on thut same schedule: 

Generation Type Projected System MWh Generated 

Coal 
Gas Combustion Turbine and Combined Cycle 
Nuclear 
Hydro 
Solar 
Purchased Power 
Total add to um due to rounding) 

11,131,286 
22,185,181 
29,713,146 

648,112 
279,675 

7,560,370 
71,517,770 

As part of her Workpapcr 8, Company witness Harrington also presented an estimate of 
the projected billing period North Carolina retail Residential, Small General Service, Medium 
General Service, Large Genera I Service, and LightingMWh sales. The Company estimates billing 
period North Carolina retail MWh sales to be as follows: 
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N.C. Retail Customer Class Projected NC Retail MWh Sales 

Residential 
Small General Service 
Medium General Service 
Large General Service 
Lighting 
Total (may not add to sum due to rounding) 

16,265,079 
1,806,876 

10,414,506 
9,223,825 

381,171 
38,091,457 

These class totals were used in Harrington Exhibit 2, Schedule 1, Page 2 of 3 and Revised 
Harrington· Exhibit 2, Schedule 1, Page 3 of 3, in calculating the total fuel and fuel-related cost 
factors by customer class. 

Based on the·evidence presented by the Company arid the absence of evidence presented 
to the contrary, the Commission concludes that the projected levels·of generation and purchased 
power set forth in the Company's exhibits, are reasonable and appropriate for use in 
this proceeding. 

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. 30 -31 

The evidence supporting these findings of fact is contained in the testimony and exhibits 
of Company witness Harrington and the testimony of Public Staffwitnes.~fos Lucas, Metz and Li. 

Company witness Harrington recommended fuel and fuel-related prices alld expenses, for 
purposes of determining projected system fuel expense, as follows: 

A. The coal fuel price is $31.35/MWh. 
8. The gas CC and CT fuel price is $26.68/MWh. 
C. The appropriate expense for wnmonia, lime, limestoll.e, urea, dibasie acid, 

sorbents, and catalysts consumed in reducing or treating emissions 
(collectively, Reagents) is $26,265,057. 

D. The total nuclear fuel price is $6.17 /MWh. 
E. The total system purchased power cost (including the impact of Joint 

Dispatch Agreement (JbA) Saving; Shared and the impact of House Bill 
589, N.C. Sess. L. 2017-192, is $442,407,406. 

F. System fuel expense recovered through intersystem sales is $161,032,005. 

These amounts are set forth on or derived from Revised Harrington Exhibit 2, Schedule 1. 
The total adjusted system fueJ'and fuel-related expense,,based in part on the use of these amounts, 
is utilized to. calculate the prospective fuel and ·fuel-related cost factors recommended by the 
Company. According to Revised Harrington Exhibit 2, Schedule I, the projected fuel and 
fuel-related costs for the North Carolina reta_il jurisdiction for use in this proceeding 
are $883,391,685. 
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Public Staff witness Metz concluded that the projccled fuel and reageritcosts are reasonable 
and were calculated appropriately with the exception of CTG-rclated costs. Similarly, Public Staff 
witness Li stated that, based on the testimony and recommendation of Public Staff witness Lucas, 
she recommended removing North Carolina's retail share of the projected cash payments to be 
made on the liquidated damages from the projected billing period costs. After removal, Li 
Exhibit 1, Schedule 2, shows a projectcdN.C. retail jurisdiction fuel.cost of$878,210,565. 

Aside from the Company and lhe Public Staff, no other party presented testimony 
contesting the •Company's projected fuel and fuel-related costs for the North Carolina retail 
jurisdiction. Based upon the evidence in lhe record and the Commission's conclusions with respect 
to the CTG liquidated damages, the Commission concludes that the Company'.s projected totnl 
fuel and fuel-related cost for the North Carolina retail jurisdiction of$878,210,565 is reasonable. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 32 

The evidence supporting these findings of fact is contained in the testimony and exhibits 
of Company witness Harrington. 

Company witness Harrington calculated the Company's proposed fuel and fuel-related c.ost 
factors for which there is no specific guidance in N.C. Gen. Stat.§ 62-133.2(a2) using a uniform 
bill adjustrri_entmethod. She stated thatDEP proposes to use the same uniform percentage aver3f1: 
bill adjustment-methodology to adjust its fuel rates to reflect a proposed decrease in fuel and 
fuel~relaled'costsas it did in the prior year fuel and fuel-related costreCoveryproccedinginDocket 
No. E-2, Sub 1173. No party opJX>sed the use of this allocation method. 

Based on the evidence.presented by the Company and the absence of evidence presented 
to the contrary, the Commission concludes it,appropriate to aliocate fuel and fuel_-related·costs, 
with the exception of capacity-related purchased power costs, among customer classes using the 
uniform perc:entagc average bill adjustment methodology as adopted in DEP's 2018 fuel and 
fuel-related cost recovery proceeding under Docket No. E-2, Sub 1173. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 33 

The evidence supporting this finding of fact is contained in the supplemental direct 
testimony and exhibits· of Company witness Harrington and the testimony of Public Staff 
witness Metz. 

Based on the NC retail share of projected billingperiod costs as presented by-the Company 
and discussed in the Evidence and Conclu:Sions for Finding of Fact No. 28, and the NC projected 
retail sales for lhe billing period as presented by the Company and discussed in the Evidence and 
Conclusions for Finding of Filct No. 26, the Company proposed the following 
increment/(decrcment) prospective fuel and fuel-related cost factors by. customer class, excluding. 
regulatory fees: 
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N.C. Retail Customer Class 

Residential 
Small General Service 
Medium General Service 
Large General Service 
Lighting 

DEP Proposed in ¢/kWh 

2.344 
2.527 
2.468 
2.056 
2.281 

ID'his testimony, Public Staff witness Metz stated that, based on his investigation, the 
projected fuel and reagent costs are reasonable and were calculated appropriately with the 
exception of CTG lawsuit-related •.costs. Therefore, witness Metz proposed the following 
increment/(decremenl) prospective.fuel all.d fuel-related cost factors by customer class, excluding 
regulatory fees: 

N.C. Retail Customer Class 

Residential 
Small General Service 
Medium General Service 
Large General.Service 
Lighting 

Public Staff Proposed-in ¢/kWh 

2.326 
2.499 
2.456 
2.054 
2.217 

The Commission concludes that the proposed increment/(decrement) prospective fuel and 
fuel-related'cost factors set forth by Public Staff witness Metz are reasonable and appropriate for 
purposes of settingDEP's interim fuel cost rates in this proceeding. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 34 

The evidence supporting this Jinding of fact is contained in the supplemental direct 
testimony and exhibits of Company witness Harrington and Public Staff witness Lucas and the 
testimony of Public Staff witness Li·and Metz. 

Based on the Company's updated undcr-rccovcry·through the period ending June 30, 2019 
as presented by the Company and discussed in the Evidence and Conclusions for Finding of Fact 
No. 6, and the North Carolina retail test period sales, nonnalized forcustomcrgrowth and weather, 
as discussed in the Evidence and Conclusions for Finding of Fact No.26, the Company proposed 
the following EMF increment/(decrement) riders by euslomerclass, excluding regulatory fees: 

N.C. Retail Customer Class 

Residential 
Small General Service 
Medium General Service 
Large General Service 
Lighting 
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In her testimony, Public Staff witness Jenny X. Li stated that. based on the testimony and 
recommendation of Public Staff witness Lucas, she recommended removing North Carolina's 
retail share ofth_c cash payments made On the liquidated damages from test period costs. Therefore, 
witnesses Li and Metz proposed the following-EMF incrcment/(dccrement) riders by customer 
class, excluding regulatory fees: 

N.C. Retail Customer Class 

Residential 
Small General Service 
Medium General Service 
Large General Service 
Lighting 

Public Staff Proposed in ¢/kWh 

0.373 
0.198 
0.218 
0.648 
0.530 

'The Commission concludes that the proposed EMF·increnicnt/(decrement) riders set forth 
by Public Staff witness Li are reasonable and appropriate for purposes of setting DEP's interim 
fuel cost rates in this proceeding. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 35 

The evidence.supporting this Finding of Fact is contained in the direct testimony and 
exhibits of Company. witness Harrington-. 

Company witness Harrington testified that the coal inventory rider established in Ordering 
Paragraph 12 of the Commission's February 23, 2018'Order Accepting Stipulation, Deciding 
Contested Issue and Granting· Partial Rate Increase in Docket No. E-2, Sub 1142 expired in 
October 2018 and was removed from billed rates on December 1, 2018, and that amounts collected 
through January 2019 further reduced the under~collectcd balance. Witness Harrington 
further testified tll.at interest has been calculated on the under-collected· balance through 
November 30,-2019 yielding the·total under-collection as of $257,250,_which will be recovered 
over a 12-month period expiring on and after November 30, 2020. This amount is included in 
EMF.balances previously addressed and quantified. 

Based on the evidence presented by DEP, and noting the absence of evidence presented to 
the contrary by any other party, the Commission finds and concludes that including the coaJ 
inventory rider under-collected balance in the Company's fuel EMF rider rates is reasonable. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 36 

Accordingly, the overall fuel and fuel-related· cost calculation, incorporating the 
conclusions reached herein, results in net fuel and fuel-related interim-cost factors of2.699¢Ac.Wh 
for the-Residential class, 2.697¢/kWh for the Small General Service class, 2.674¢/k.Wh for the 
Medium General Service class, 2.702¢/k.Wh for the Large General Service class, and 2.747¢.lk:Wh 
for the Lighting class, consisting of the prospective fuel and fuel-related cost 
incrcments/(decremcnts) of 2.326¢/kWh, 2.499¢/kWh, 2.456¢/kWh, 2.054¢/kWh, and 
2,217¢/kWh, for the classes respectively, and EMF riders of 0.373¢/kWh, 0.198¢/kWh. 
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0.218¢/kWh, 0.648¢/kWh and 0.530¢/K.Wh, for the classes respectively, all excluding the 
regulatory fee. 

IT IS, TIJEREFORE, ORDERED as follows: 

1. That, effective for service rendered on and after December 1, 2019, and pending 
further orders by the Commission, DEP shall adjust the base fuel and fuel-related cost factors in 
its North Carolinarctailrates,as approved in DocketNo.E-2, Sub 1142, amountingto I .993¢i1cWh 
for the Residential class, 2.088¢/kWh for the Small General Service class, 2.431 ¢/kWh for the 
Medium Geueral Service class, 2253¢/k:Wh for the Large General Service class, and 0.596¢AcWh 
for the Lighting class (all excluding the regulatory fee), by amounts equal to 0.333¢/kWh, 
0.4! I ¢/kWh, 0.025¢/kWh, (0.199)¢/kWh, and 1.62! ¢/kWh, respectively, and further, that DEP 
shall adjust the resulting approved prospective fuel and Fuel-related cost Factors by 
EMF increments/(decrements) of0373¢/kWh for the Residential class, 0.198¢/kWh for the Small 
General Service·class, 0.218¢/kWh for the Me_dium General Service class, 0.648¢/kWh for the 
Large General Service class, and'0.530¢/k:Wh for the Lighting class (all excluding the regulatol)' 
fee). The EMF increments/(decrcments) are to remain in effect For service rendered through 
November 30, 2020,oruntil the Commission issues a further order in this matter. DEP shall adjust 
tht;: billing factors to include and· collect the regulatory fee; 

2. That DEP shall file appropriate rate schedules and riders with the Commission in 
order to implement these approved rate adjustments no later than IO days from the .date of 
this Order; 

3. That·DEP shall work with the Public Staff to jointly prepare a proposed notice to 
customers of the rate adjustments ordered by the Commission in Docket Nos. E-2, Subs 1204, 
1205, and 1207 and the Company shall file the proposed notice to customers for Commission 
approval as soon as practicable; 

4. That DEP shall evaluate historic price fluctuations _and whether its current melhod 
of forecasting and hedging programs should be adjusted .to mitigate the risk of significant 
under-recovery of fuel costs and report the results of that evaluation in the Company's next 
fuel proceeding; 

5. That on or before January 17, 2020, the Public Staff shalt conduct an_analysis of 
the prudence and reasonableness of pEP's decisions and actions in connection with the Gypswn 
Supply Agreement and shall file testimony explaining its analysis and stating its opinion as to the 
prudence and reasonableness of DEP's decisions and· actions in connection with the. Gypsum 
Supply Agreement; 

6. That on or before February 17, 2020, DEP may file rebuttal testimony in response 
to the-Public·Stafrs testimony; and 
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7. That on Tuesday, March 10, 2020, at 10:00 a.m., the- Commission will h9ld an 
expert witness hearing in this docket in Commission Hearing Room 2115, Dobbs Building 
430 North.Salisbury Street, Raleigh, North Carolina to consider further the matters arising from 
the Gypsum Supply Agreement and whether as a result of such matters an adjustment shoukl DC 
made to the'interim rates and schedules established pursuant to this Order. 

ISSUED BY ORDER OF THE COMMISSION. 
This the 251hday ofNovemOOr, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
Kimberly A. Campbell, Chief Clerk 

DOCKET NO. E-2, SUB 1205 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of: 
Application of Duke Energy Progress, LLC ) 
for Approval of Renewable Energy·and ) 
Energy Efficiency Portfolio Standard (REPS) ) 
Compliance Report and Cost Recovery Rider ) 
Pursuant to N.C.G.S .. 62-133.8 and ) 
Commission Rule RS-67 ) 

ORDER APPROVING REPS AND 
REPS EMF RJDERS AND 2018 REPS 
COMPLIANCE REPORT 

HEARD: Monday, September9; 2019 at2:00 p.m. in the Commission Hearing Room 2115, 
.Dobbs Building, 430 North Salisbury Stree~ Raleigh, North Carolina 

BEFORE: Commissioner Daniel E. Clodfelter, Presiding; Chair Charlotte A. Mitchell, 
Commissioner ToNola D. Brown-Bland_, Commissioner Lyons Gray 

APPEARANCES: 

For Duke Energy Progress, LLC: 

Kendrick C. Fentress; Associat~ General Counsel, Duke Energy Corporation, 
410 South Wilmington Street, NCRH 20/P.O. Box 1551, Raleigh, North Carolina 
27602 

Robert W. Kaylor, Law Office of Robert W. Kaylor, P.A., 353 E. Six Forks Road, 
Suite 260, Raleigh, North Carolina 27609 
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For Carolina Utility Customers Association, Inc.: 

RobertF. Page, Crisp &Page, PLLC, 4010 BarrettDrive, Suite 205, Raleigh,Norlh 
Carolina 27609 

For North Carolina Sustainable Energy Association: 

Peter Ledford, General Counsel, North Carolina'Sustainablc Energy Association, 
4800 Six Forks Road, Suite 300, Raleigh, North Carolina 27609 

Benjamin Smith, Regulatory Counsel, North Carolina Sustainable Energy 
Association, 4800 Six Forks Road, Suite 300, Raleigh, North Carolina 27609 

For the Usingnnd Consuming Public: 

Tim R. Dodge, Staff Attorney, Public Staff, North Carolina Utilities Commission, 
4326 M<!,il Service Center, Raleigh, North Carolina 2769'J-4300 

Heather Fennell, Staff Attomey,Public Staff, North Carolina Utilities Commission, 
4326 Mail Service Center, Raleigh, North Carolina 2769'J-4300 

·BY THE COMMISSION: On June 11, 2019, Duke Energy Progress, LLC (DEP or the 
Company) filed its 2018 Renewable Energy and Energy Efficiency Portfolio Standard (REPS) 
Compliance Report and an application seeking an adjustment to its North Carolina retail rates and 
charges pursuant to N.C.G.S. § 62-133.S(h) and Commission Ruic R8-67. which require the 
Commissjon to conduct an annual·proceeding for the purpose of detenninipg whether a rider 
should be established to pennit the recovery of the incremental costs incurred to comply with the 
requirements of the REPS, N.C.G.S. §§ 62-133.S(b),(d),(e) and (!),and to true up any under­
recovery or over-recovery of Compliance costs. DEP's ii.pplication was accompanied by the 
testimony and exhibits of Travis E. Payne, Business Development Manager, and Veronica I. 
Willi_ams, Rates and Regulatory Strategy Manager. In its application and pre-filed testimony, DEP 
sought approval of its proposed REPS rider~ which incorporated the Company's proposed 
adjustments to its North Carolina retail rates. 

On June 21, 2019, the Commission issued an Order setting .this matter for hearing 
establishing deadlines for the submission of intervention petitions, intervenor testimony, and DEP 
rebuttal testimony; requiring the provision ofappropriate public notice; and mandating compliance 
~ith certain discovery guidelines. 

The North Carolina Sustainable ·Energy Association (NCSEA) and the Carolina Utility 
Customers Association, Inc., filed separate petitions to intervene in this docket, and the 
interventions were allowed by the Commission. The intervention and participation by the Public 
Staff are recognized pursuantto N.C.G.S. § 62-15(d) and Commission Ruic Rl-19(c). 
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On July 16, 2019, DEP·filed supplemental testimony and revised exhibits of witnesses 
Payne and Williams, along with a proposed public notice reflecting the revised rates. 

On August 19, 2019, the Public Staff filed the affidavits and cxhibitsofEvanB. Lawrence, 
Utilities Engineer in the ,Electric Division, and Michelle M. Boswell, Staff Accountant in the 
Accounting Division. 

On August _27, 2019, DEP filed additional supplemental testimony and a 2ml Revised 
Exhibit No. 4 of witness Williams and the Rebuttal Testimony of witness Payile. 

On August 30, 2019, DEP nled a motion for witnesses to be excused from the evidentiary 
hearing, which·was allowed by the Commission. 

On September 6 and 10, 2019, DEP filed affidavits of publication demonstrating that the 
notice of the public hearing was published as required by the Commission's Orders issued in this 
proceeding. 

This matter came on for hearing on September 9, 2019. DEP presented the testimony and 
exhibits of witnesses Payne and Williams, and the Public Staff presented the affidavits of witnesses 
Boswell and Lawrence. All pre-filed testimony, exhibits, and affidavits from DEP and Public Staff 
witnesses.were received into evidence. 

Based upon the foregoing, including the testimony, exhibits, ah.d affidavits of the parties' 
witnesses, the records in the North Carolina Renewable Energy Tracking System (NC-RETS)1 and 
the entire record in.this proceeding, the Commission now makes the following: 

FINDINGS OF FAC'.f 

1. DEP is a duly organized limited liability company cxistingunderthe laws of the 
State of North Carolina, is engaged ill the business of developing, generating, transmitting 
distributing, and selling electric power to the public in North Carolina; and is subject to tl1e 
jurisdiction of the North Carolina Utilities Commission as a public utility. DEP is lawfully before 
this Commission based uponitsapplicatio~ filedpursuantto N.C.G.S. § 62-133.8 and Commission 
Rule R8-67. 

2. For calendar year 2018, thc .. Company was required to meet at least 10% of its 
previous year's North Carolina.retail electric·sales by .a combination of renewable energy and 
energy reductions due to the implementation of energy efficiency measures. Also in 2018~energy 
in the amount of at least0.20% of the previous year's total electric power sold by DEP to its North 
Carolina retail customers must be supplied by solar energy-resources. 

3. Beginning in 2012, N.C.G.S. § 62-133.S(e) and (t) require DEP and the other 
electric suppliers of North Carolina, in the aggregate, to procure a certain portion of their 
renewable energy requirements from-electricity generated from-swine and poultry waste, with the 
poultry waste requirement being based on each electric power supplier's respective pro-rata share 
derived from the ratio of its North Carolina retail sales as compared to total state-wide North 
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Carolina retail sales.In its Order Modifying the Swine and Poultry Waste Set-Aside Requiremcrits 
and Providing Other Relief, issued on October 8, 2018,-in DockctNo.E-100, Sub 113 (20 l 8Delay 
Order), the Commission modified the2018Swine Waste Set-Asidercquircmentforpublic utilities 
Lo require that the public _utilities supply 0.02% of their-prior year North Carolina retail sales from 
swine-waste res6urces, and delayed for one year the scheduled increases in the swine-waste 
requirements. In addition, the 2018 Delay Order modified the 2018 state-wide poultry waste 
set-aside requirement to 300,:000 MWh, and delayed the subsequent ~cheduled increases by 
one year. 

4. DEP complied with the 2018 solar set-aside requirements by submitting for 
retirement.73,660 I'Cnewable energy certificates (RECs) procured or generated from solar electric 
facilities and metered solar thermal energy facilities. DEP also complied with the 2018 pou!IIy 
waste set-aside requirements by submitting for retirement 66,987 poultry waste RECs and 
8,789 Senate Bill 886 RECs, which are credited as 17,578 poultry waste RECs pursuant to 
S.L. 2010-195 (Senate Bill 886), for a total of 84,565 poultry waste RECs. The Company also 
complied with the modified2018 Swine Waste_Set-Aside requirement by submitting for retirement 
7,366 swine waste RECs. Finally, DEP submitled for retirement 3,517,399 general requirement 
RECs, representing the Comp<lny's total 201 Sc compliance rcquire!llent, net of the set-aside 
requirements detailed above. 

5. DEP met its total 2018 REPS obligations, except for those from which it has been 
relieved under the Commission's Orders issued in Docket No. E-100, Sub 113. 

6. At the time of the original tiling, DEP noted that current projections indicated it 
would, not be able to acquire enough RECs to comply with its swine waste. requirement for 
compliance year 2019, and compliance with its poultry waste requirement beyond 2019 is 
dependent on supplier performance on current contracts as well as new facilities expected to c.ome 
on line beginning in 2019. On September 23, 2019 (after the September 9 hcaringdate in this 
REPS docket), DEP and other North Carolina eleclric power suppliers filed a joint motion to 
modify and delay the 2019 requirements ofN.C.G.S. § 62-l 33.8(e) and (f) in response to a lack of 
sufficient swine and poultry waste resources. 

7. DEP's REC inventory available for future use appropriately includes RECs 
generated from net metering cu·stomers receiving electric service under schedules other than 
time-of-use schedules with demand rates (NMNTD customers). 

8. DEP's other incremental REPS compliance costs and its Solar Rebate Program 
costs are recoverable under N.C.G.S. § 62-133.8(h)(J)(a) and N.C.G.S. § 62-l33.8(h)(IXd), 
respectively, and should be approved for this proceeding. 

9. The research activities funded by DEP during the test period arc within the 
$1 million annual limit established pursuant to N.C.G.S. § 62-133.8(h)(l )(b). 
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10. For purposes ofDEP's annual rider pursuant to N.C.G;S. § 62-133.S(h), the test 
period for this proceeding is _the twelve-month period beginning.April l, 2018 and ending 
Ma~h 31, 20_19 (T~t Period). The billing period for this proceeding is the 12~month-period 
beginning December 1·,-2019 and-ending November 30, 2020 (Billing-Period). 

11. For purposes of eslablishingthe REPS experience modification factor (EMF) rider 
in thiS proceeding, DEP's incremental costs for REPS compliance,during the Te_st Period,were 
$37,201 ~3~ L The Company's pr9jected incremental costs for REPS compliance for the Billing 
Period_ total $43,246,220. 

12. Pursuant to N.C:G.S. § '62-1'33.8(h) electric· power suppliers are authorized to 
recover the "incremental costs" of compliarlce with the REPS requirement.through an annual 
REPS ride" The "incremental costs," as defined in 1'f.C.G.S. § 62-133.S(h)(I), include the 
reasonable and prudent costs of Compliance with REPS '-'thafare in excess of the electric supplier's 
avoided costs other than those costs recov.ered pursuant to N.C.G,S. § 62-133.9."The term 
"avoided costs" includes-both avoided energy,costs and avoided·capacity costs. 

13. Under Commission Rule R8-67(e)(2),.the· total costs re~sonably and prudently 
incurred during the test period to purChase·unbundled renewable.energy certificates (RECs) 
constitute incremental costs. The,projected costs to purchase such,RECs during the billing period 
constitute forecasted jnerementalcosts. 

14. _ DEP appropriately calculated its avoided costs and incremental REPS compliance 
costs for the Test Period and Billing Perioi:I. 

15. DEP~s Test Period REPS expense under-cc{Uection. was $ I ,288,029· for the 
residential.class. DEP's Test Period REPS expense over-collectii:ms,,including interest, were 
$(1,087 ,606) for the general service class'and $(55,585) for the inclu_strial class. In addition, the 
Company credited to,customers amounts reCeiVed from ·~C.suj)pliefs during the. Test Period 
related to coni;ract amendments, penalties, and other conditions c;,f the supply agreements. 
Contract-related receipts credited to each customer class are $(3 88;096) for residential, $(348,680) 
for general sc:;I"Vice, ancl'.$(21 ~24) for industriat Total netTestPeriod·cost, including an offsetting 
credit amount for contract-related receipts, is $899,931 for. the residential class. Total net Test 
Period_,credits, including credits for.contract-related receipts, for the general service and_indus_tpal 
classes are $(1,436,286) and $(76,809), respectively. The foregoing amounts exclude the North 
Carolina regulatory fee (regulatory fee). 

16. DEP's North Carolina prospective Billing Period expenses for use in this 
proceedi11gare $20,578,687, $21,309,868, and $1 ;357~665, for.tlie residential; general service, and 
industrial classes, 'respectiv.ely, excluding the regulatory fee. 

17. The-appropriate monthly REPS EMF riders, excludiilg the regulatory fee, to ·be 
charged to / ,(credited to) ·customer accounts during the upcoming-billing period are, $0.06 per 
month,f9r-residential accollnts, $(0.60) per month for general service accounts, and'$(3.57) per 
month for indllstrial accounts. 
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18. The appropriate prospective REPS riders per customer accot,!nt, ·excluding the 
regulatory -fee, to -be collected each month during the billing period are $1.39 for residential 
accounts, $8.84 for genera_lservice accounts, aild$6_3.07 for industrial accounts. 

19. The· combined REPS and REPS EMF rider charges per customer account 
exc;:luding the regulatory fee, to be collected each month during the Billing Period-are $1.45 for 
residential accounts, $8.24 for general service accounts, and $59.50 for industrial accounls. 
Including the regulatory fee, the combi_ned monthly REPS ·and REPS EMF ri4er charges per -
customeracc_ount to be collected during the Billing Period are $1.45 for residential accounts, $825 
for general service accounts, arid $59.58 for industrial accmmts. 

20. DEP's REPS incremental costrider,.including the regulatory fee, tO"be charged lo 
each Customer account for th·e twelve-month Billing Period is within the annual cost cap 
established for each customer class in N.C.G.S. § 62-B3.8(h)(4). 

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. 1-3 

These finding<; of fact are eSsentialfy infonnationa1,jurisdictiona1, and procedura1 in nature 
and are not contested. 

Section 62-133.8~)(1) establishes a REPS requirement for all electric power suppliers in 
the State. The statute requires each electric public utility to provide a certain .percentage of ils 
North Carolina· retail sales from varJOus renewable energy or energy efficiency resources, 
including the following: (a) generating electric power at a new renewable energy facility;{b) using 
a renewable energy ·resource to generate electric power at a generating facility other than the 
generation of electric power from waste heat- derived from the comi)ustion of fossil fue~ 
(c) reducing energy consumption through' the implementation of energy effici~ncy measures; 
(d) purchasingelecbic power from a new renewable energy facility; ( e) ptirchasingRECs; (f) using 
electric power that is supplied by a new renewable energy facility Or saved due to the 
implementation ofan energy efficiency measure that exceeds the requirements of the REPS in any 
calendar year as a credit to.ward th_e require.ments of.the REPS,in the'followingcafondar year, or: 
(g) electricity demand reduction. Each of these measures is subject to additional limitations and 
conditions. For 2018, DEP must meet a total REPS requirement of IO% of its previous year's 
North Carolina-retail elecbic sale~ by a combination of these measures. 

Section 62-1 ~3.8{d) requires a ce~in percentage of the total electric power sotd·to retail 
electric customers in the State, or an equivalent amount of energy, to be supplied by a comf?ination 
of new solar electric faCilities·and ne-w metered solar thennal ·energy-facilities: The perCen~ 
requirement for solar resou~es in 2018 is 0.20%. 

Section,s 62-133;8( e) and (f) require DEP and the other electric suppliers of North Carolina, 
in the aggregate, to procure a certain portion· of-their renewable energy requirements from 
electriciity gerierated from swine and poultry-waste,. llte swine waste energy requirement is·based 
on a percentage of retail sales, similar to the solar energy requirement The poUJtry waste energy 
requirement is·based on each electric power supplier•~ respective pro-u!ta shai:e derived from the 
ratio of its __ North Carolina retail sales as compared to the total-North Carolina retail sales. Pursuant 
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lo the Commission's Order on Pro..:Rata Allocation of Aggregate Swine and Poultry Waste 
Set-Aside Requircments·and-Motion for Clarification, issued on March 31, 2010, in Docket 
No. E-100, Sub 113,.0EP's share of the aggregate State .set-aside requirements fore_nergy from 
swine and poultry waste is based on the ratio'of its North Carolina retail kilowatt-hour sales for 
the previous year divided by the previous year's total North Carolinaietail kilowaj:t-hour sales. In 
its 2018 Delay Order,.the Commiss~on modified the 2018 Swine Waste Set-Aside requirement to, 
be applicable to electric public utilities only, set the requirement at 0:02% of North Carolina retail 
sales, and. delayed for one year the sc_heduled increases in the requirement. In addition, the 
2018 Delay Ord_er also modified th_e 2018 state-wide _Poullry Waste Set-Aside requirement to 
300;000 MWh, and.delayed by one year the schedu]ed increases in the requirem~L 

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. 4-6 

The evidence supporting these findings of fact is found in the direct testimony and exhibits 
ofDEP witness Payne, includingDEP's 2018 REPS c_ompliance report, which was admitted into 
evid!!nce as P,ayneExhibit No. I, as subsequently revised, and the affidavit of Public Staff witness 
Lawrence. ln,addit.ion, the Commission takes judicial notice of the infonnation contained-in 
NC-RETS. 

Wibtess Payne testified thatDEP complied with the 2018 solar-set-aside requirements by 
submitting for retirement 73,660 RECs procured or generated from solar electric. facilities,and 
metered solar thennal energy facilities. DEP also complied with the 2018 Poultry Waste Set-Aside 
requirement by sub-mitring for retirement 66,987 poultry waste RECs and 8,789 SB_ 886·RECs 
(which count as 17,578 poultry waste RECs), for a total of 84,565 poultry waste·RECs. Wibtess 
Payne further testified that the Company complied with the mod_ifi~d2018 Swine Waste Set-Aside 
requirement,.applicable only to electric public utilit.ies, by subnlittingfor retirement 7,366 swine 
waste RECs. Finally, witness Payne's testimony indicated DEP submitted for retirement 
3,517,399 general requirement RECs, representing the Company's 2018 total compliance 
requirement, net of the set-aside requirements detailed above. Accordingly ,-DEP met its total 2018 
REPS obligation of 3,682,990 RECs, as adjusted_ by ,previous Commission orders in Docket 
No. E-100, Sub I 13, bJ submitting for retirement 3,665,412 RECs ineluding 8,789 SB 886 RECs 
which also counted for an additional 17,578 poultry waste RECs. (T. at pp. 17 -I 8) 

The Billing Peri0d forthiS Application covers two separate compliance reporting periods 
with,different requirements for each period Witness Payne test.ified the Company estimates that it 
will be required to submit for retirement3;868,727 RECs to meet its total 2019 compliance year 
requirements ofN.C.G.S. § 62-133.8(b). Within this estimated total, the Company !!Xpects to be 
required to retire the. following: 77,375 solar RECs, 27,082 swine waste RECs, and 197,319 
poultry waste RECs to meet the requirements set out in N.C.G.S. §§ 62-l33.8(d), (c), and 
(f) respectively. In 2020, the Company estimates that it will be required to submit for r~t.irement. 
3,796,477-RECs to meet its total requirement. Within this total, the Company projects that it will 
be required to retire approximately 75,930 solar 'RECs, 26,576 swine waste RECs, and 
253,695 poultry waste RECs to meet the requirements set out in N.C.G.S. §§ 62-l 33.8(d), (e), and 
(f) respectively. (T. at p. 18) 
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Witness Payne testified that DEP met its Solar Set-Aside requirement for the 2018 
compliance )'ear by procuringand·eaming 73,660 solar RECs_and tha~ pursuant to-the NC-REIS 
Operating Procedures, the C0mpany submii:ted-these RECs for retirement by transferring them 
from.the NC-RETS Progress Energy Electric Power Supplier Account to the Progress Energy 
Compliance Sub-Account (T. at pp. 23-24) 

Witness Payne testified th·at DEP met its 2018 Poulll)' Waste Set-Aside requirement of 
84.-565 RECs. Pursuant lo NC-RETS OperatingProcedures, the Company submitted for retirement 
66,987 poullry RECs and 8,789 SB 886 -RECs (which count as 17,578 pou!IIy waste RECs). 
Accordingly, the equivalent of 84,565 RECs was submitted for retirement by"transferringthe REG, 
from the NC-RETS Progress Energy· Electric Power Supplier Account to the Progress Eitergy 
Compliapce Si.Jb.,Accounl (T. at p. 25) • • 

Wimess Payne testified that DEP met the modified 2018 Swine- Waste set-Aside 
requirement of 0'.02%, or 7,366 swine waste RECs. Pursuant to NC-RETS OperatingProcedu~ 
the Company submitted these RECs for retirement by transferring the_m from the NC-RETS 
Progress Energy Electric Power Supplier Account to the· Progress Energy Compliance 
Sub-Account (f. at p. 27) 

Witness Payne further testified that the Company lia~ complied with its General 
Requirement for2018. Pursuant to NC-RETS Operating Procedures,.the Company submitted for 
retirement3~5 l 7,399RECs to meet the General Requirement (DEP's ~tal requirement, net of the 
~olar, Swine Waste, and Poultry Waste Set-ASide requirem_ents). Specifically, the REcs to be used 
for 2018 compliance were. transferred from the NC-RETS Progress En"ergy Electric Power 
·SupplieracCountto the PrQgress Energy CofnplianceSu_b-Account (T. at pp. 18-I 9) 

In his direct testimony, witness Payne testified thatDEP expects to comply with its 2019 
Poultry Waste_ Set-Aside requirement, but future compliance is dependent on the performance of 
poultry waste-to-energy .developers on current contracts and new waste-to-energy projects 
scheduled to come o_n line, including One scheduled to become operational during2019. Witness 
Payne cited delayed projects or.lowCr than expected facility REC production volume, and other 
facilities ,that have undergone extended outages to perform repairs, a~ challenges to meeting 
increased compliance levels, (Tat p. 25) Witness Payne also.enumerated in his testimony the 
numerous actions undertaken-by the C6mpanyto develop or procure poultry waste REC supplies, 
including:_continuingdirect negotiations and execµting contracts for new in-state·or out-of-slate 
·supplies; helping ·developers identify and overcome operational risks and modifying expected 
contractual output if applicable; seeking inc~ased REC output from existing facilities by adding 
poultry waste feedstock or thermal REC production capability; among other efforts. (f. at-~. 26) 

Regarding expected compliance- with near-term future Swine Waste ·set-Aside 
requirements, witness Payne· reported that existing contracts have. not been able to reach 
contractu~I producti9n levels, and new swine waste-to-energy supplier facilities are not achieving 
operational status in the time frames originally expected. Witriess Payne noted facility siting 
difficulty, swine wa~te feedstock scarcity, and project financing and operational challenges, as 
factors inhibiting continuing a!1d new swine REC procurement at levels necessary to.meet future 
Swine Waste Set-Aside requirements. (fat pp. 27-28) The Company has continued to engage in 
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a variety of actions to procure or develop swine waste-to-energy resources to meet its future 
requirements~ including: negotiating and executing contracts for in-state and out-of-state supplies; 
wor~ingextensively with potential suppliers to overcome production risks·and/oramend conlracis 
to accommodate.changing circumstances; and pursuing new biomass and biogas swine resource 
options; amongothereffoi-ts. (T. at pp. 28-29) 

Public Staff witness Lawrence recommended that the Commission:approve DEP's 2018 
REPS Compliance Report (T. ·at p. 82) Specifically, he testified that for 2018 con:ipliance, DEP 
needed to obtain a sufficient number of RECs and energy efficiency certificates (EECs) derived 
from eligible sources so that the total equaled 10% of the Company's 2017 North Carolina retail 
electricity sa_les_. Additionally, DEP needed lo pursue reliremenl of sufficient solar RECs to match 
0.20% of201 Tretail sales, and sufficient poultry waste·RECs lo match its pro-rata share of the 
300,000 poull!ywaste RECs required by N.C.G.S. § 62-133.8([). The number of poull!y wasle 
RECs was detennined,by the Commission in its 2018 Delay Order. The 201'8 Delay Order also 
modified the swine waste requirementunderN.C.G.S. § 62-133.8(e)to lowerthe2018 compliance 
requirement to 0.02% of2017 retail sales f0r the investor-owned utilities only. (T. atp. 82) 

No party ,disputed that DEP had fully complied with the applicable 2018 REPS 
requirements, or argued thatDEP's REPS·compliance·report for 2018 sh0uld not be approved. 

Based upon the foregoing and the entire record herein, the Commission concludes thatb:s> 
complied·with the REPS_ requireinehts for 2018, as mcxlified by the Commission in its 2018 Delay 
Order,. and that DEP's 2018 REPS Compliance Report sh9uld be approved. The Commission 
further concludes that the RECs and EECs in the relatedNC-RETS complianCe sub-account should 
be pennanently retired. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 7 

The evidence supporting_ this findirig of fact is found in the testimony of DEP 
witness Payne. 

Witness Payne explained that under the current Net Metering for Renewable Energy 
Facilities Rider offered by DEP (Rider NM-4B), a customer receiving electric service under a 
schedule other than a-time-of-use schedule with demand rates shall provide any RECs to DEP at 
no .cost He further stated, the-Company had complied with the measurement, verification,,JIDd 
reporting requirements set out by the Commission iri. its June 5, 2018 Order Approving Rider and 
Granti_ng Waiver Request in Docket Nos. -E-2, Sub 1106 and E-7, Sub H 13, and the RECs 
associated with these net metering f3.cilities are currently in DEP's REC inventory and available 
for use in meeting future compliance requirements. (T. at pp. 20-21) No.party to this proceeding 
contested this testimony. 

:Based upon the foregoingand the entire record herein, the Commission finds __ thattheRECs 
generated by the net metering facilities as described above are appropriately included in DEP's 
inventory of RECs available for future REPS compliance use. 

567 



ELECTRIC-.RA TE SCHEDULES/RIDERS/SERVICE RULES 
AND REGULATIONS 

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. 8-9 

The.evidence !:;tipportingthese findings of fact is found in the testimony and exhibils of 
DEP witnesses Payne and Williams, as well as in the affidavits of Public Staff Witnesses Bosv.ell 
and Lawrence. • 

Wimess ·Payne sponsored Confidential Payne Exhibit No. 3 as an exhibit to his testimony, 
wherein he identified the "Research,., "Solar-Rebate Program," and "Other Incremental" costs that 
the-Company-has incurred or projects to incur in·associalion with REPS compliance. With respect 
to research costs, Confidehtial Payne Exhibit No. 3 shows that the.research Costs are under the 
$1 million per year cap established in N.C.G.S. § 62-133.S(h){l)(b). Consistent with the 
Commission's orders in prior REPS proceedings, witness Payne also provided testimony and 
exhit,its on the results and status cof various studies, the- costs ·of which DEP is including_ for 
recovery in·its incremental REPS cost for,the Test Period. (f. atpp. 37-45) 

Witness Payn·e described in his testimony "Other Incremental" costs of REPS compliance 
as including labor costs associated with REPS compliance activities and non-laborcostsassoci~ 
With administration of·REPS compliance. Amo"ng the non-labor costs associa_ted with REPS 
comp}!ance are the Company's subscription to NC-RETS, and .accounting and _tracking tools 
related to RECs, reduced prescribed liquidated damages paid by sellers for failure to meet 
contractual milestones, and amounts received for administrative contractual amendments 
requested by sellers. (T. at pp. 30-31) 

Witness Payne also stated Iha~ pursuant to N:C.G.S. § 62-155(1), each public utility 
required to offer a solar rebate pfogram: 

[S]hall be authorized to recover all reasonable and prudent costs- of incentives 
provided to customers and program adffiinistrative costs by amortizing the .total 
program incentiv~s·distributedc;luringa·calendaryearand administ.rntive costs over 
a 20-year period, including a return component adjusted for income taxes at the 
utility's overall weighted avera~ cost of capital established in· its most recent 
general rate case, which shall'be included in the costs'recoveral:ile by the. putilic 
utility pursuant to G.S. 62-133.S(h). 

N.C.G.~. § 62-133;8(h) provides for an electric power supplier's·cost-recovery and 
cµstomer charges under the REPS statute; North Carolina HB 589 amended.subsection (h):by 
adding a proVision to allow for the recovery of incremental ·costs incurred to,"provide-incentives 
to customers, i_ncluding program 'costs, incurred pursuant'to N.C.G.S. § 62-l 55(f)." Therefore, 
DEP has·included for recovery in this filing costs incurred during the Test'Peri0d, find projected 
to be incurred _in.the Billing Period, related to the implementation of the Solar Rebate Prograin. As 
detailed OlJ ConfidentiaJ Payne.Exhibit No. 3, th~se' costs include the annual.amortization of 
incentives paid to customers and program administration costs, which includesfabor, information 
technglogy; and marketing costs: (T. a pp.32) 
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Research;Otlier Incremental, and·Solar Rebate Program costs inCluded for recovery in the 
REPS EMF and REP$ ride ts in this proceeding were not contested by any party. 

Based upoh the foregoing and the entire record herein~ the Commission finds that. the 
research activities funded by DEP during_the Test Period are renewable research and development 
costs recoverable underN.C.G.S. § 62-133.8(h)(l)(li) and that such research costs included in the 
Test Period.are within the'$1 million annual limit provided in that statute. The Commission also 
concludes that the Company has complied-with the .prior Commission orders requiring filing 
results of such research Studies and that DEP should continue t0 file this information with future 
REPS coinpliance reports and to provide procedures for third parties to access the results of studies 
that are su~ject to confidentiality agreements: For research projects sponsored by;Electric Power 
Research Ipstitute, DEP should provide the ov.erall program number a_nd·specific proje_ct nwnber 
for,ea~h project, as well as an internet address or m3iling address that wilfenable thircl'parti~s to 
inquire_ about the terms and conditions for access to any portions of the_.study results1that are 
proprietary. Fina Uy ,.the Commission concludes the costs identified as Other lncrementaland Solar 
Rebate PfOgram.are recoverable in the REPS EMF and REPS riders calculated in this proceeding. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. I 0 

The evidence supporting_this finding-is procedural in nature, is found in the testimoriy of 
DEP .witness Williams and the affidavits of Public Staff Witnesses Boswell and Lawrence, and ~ 
not contested. 

Commission Rule R8-67(e)(3) provides that the test-period for REPS rider proceedings 
shall.be the same as that used:by the utility in its fuel charge .. dj~stment proceedings, which·is 
specified in Commission Rule R8-55( c) for DEPto be the tweiyC months endingMarch 31 of~ 
year. Company witness Williams ,testified that the Test Period or EMF period. used· for this 
proceeding was the twelvemonths beginning on April I, 2018 and ending March 31·, 2019. (f. at 
p. 59)Commission Rule R8-67(e XS)provides that"the REPS EMF rider will reflect the difference 
between reasonable arid prudently incuried incremental costs and the revenues that were actually 
realized 4uring the test period under the REPS rider then in cff ect" Witness Williams stated that 
the ri~er includes the REPS EMF component to recover the difference between the compliance 
costs 'incurred and revenues realized during.the Test Period. (T. at p. _61) The costs incurred during 
the totality of the Test Period-are presented in this filing to demonstrate their reasonableness and 
prudency as provided in Rule R8-67( e ). (T. at p, 60) Witness Williams also testified that the Billing 
Period-for thC: REPS rider requeStcd in the Company's application is ·the twelve months b~eginning 
on Decerpber I, 2019·and ending-on November 30, 2020. (T: at p. 59) Witness Williams stated 
that, in addition to an EMF component, thecurrentproposedriderincludes a co_mponent to recover 
the costs expected·to-beincurred for the Billing Period. (T. at p. 61) The test period and the billing 
period·proposed by DEP were not challenged by any party. 

Based on the foregoing, the Commission coilcludes that, consistent with Commission 
Rule R8-67(e)(3), the test period for this proceeding is the twelve months from April I, 2018 
th.rough March 31, 2019, and the billing period forth is proceeding is the twelve month period 
beginriing December 1,-2019 and ending November 30~ 2020. 
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EVIDENCE ANDCONCLUSIONS FOR FINDINGS OF FACT NOS. l 1-14 

The evidence for these-finding; of fact is found in DEP's Application and in the testimony 
arid exhibits ofDEP witnesses Payne and Williams, as well as in the affidilvitsofPublic Staff 
witnesses Boswell a,nd Lawrence. 

N:C.G.S.,§ 62-133.8(h)(4) requires the Commission to allow an electric powe,supplierto 
recover all-of its incremental costs incurred to comply with N.C.G.S. '§ '62-133.8 though an annual 
rider. -N.C.G.S; ·§ 62-133.S(h)(l) provides that "incremental costs" means-all reasonable and 
prudent costs incurred by an electfic power supplier lo comply with-the REPS requirements-that 
are iri -excess-of the electric power supplier's avoided costs other than· those costs recovered 
pursuant to N.C.G.S. § 62-133.9. The tenn "avoided costs" includes both avoided'energy and 
avoided cupacity costs. Commission Rule R8-67(e)(2) provides that the "cost ofan unbundled 
renewable energy certificate to the extent .that it is reasonable and prudently incurred- is fill 
incremental cost-and has no avoided costc0ITlponent." -

DEP witness Williams, testified regarding.the calculation of DEP's various incremental 
costs <;,f compliance with ·REPS requiremerits, based-on detailed incurred and projected costs 
provided by witness Payne. (T. at pp. 60-62) Confidential Revised Williams Exhibit No. 1, page l, 
identified total incremental REPS· COJnpliance· costs incurred during the Test Period as 
$37,201,361, and ~onfidentiilJ Williams Exhibit No. 1, page 2 showed eStimated incremental cosls 
for the Billing Period as $43,246,220. 

In their affidavits, witnesses. Boswell and Lawrence described the. Public Stafrs 
investigation and review of the C0mpahy's filing, including its evaluation of costs submitted by 
DEP for recovery in the REPS rider. {T. at pp. 81, &3-84, and 90'-9 I) Pursuant to their revie_w, 
witnesses BosW~Il and LawrenC~ to0k no isSue with incremental REPS costs presented for 
recovery in th_is proceeding, and recommended approval of the REPS and REPS EMF' components 
of the riders ( excluding the regulatory fee) incorporating these costs, as requested by the Company. 
(T.atpp.84,91) 

Witness Lawrence further commented 'that Confidential Payne Exhibit'No. 2 serves to 
,provid_e detail'for ?Ctual and forecastedREPS compliance costs, by resource type and individual 
·supplier; The exhibit typically lists a supplier multiple times if, for instance, the Supplier provided 
both thennal and electric REO; of a particular resource type. He noted an example of purchases 
from,one supplier of both thennal and rion-thennal poultry RECs beingcombined on one line on 
the exhibi~ which does not affect the costs included for recovery, but also does·_not-allow for as 
efficient a review process as practicable. Witness Lawrence stated that the Public Staff 

. recommended a requirement to sep-arately list each REC type on the applicable compliance cost 
exhibit, in addition.to the current breakdown of-purchases by resource type and supplier within 
resource type. 
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Based upon the foregoing~d the entire record herein, the Commission fmds thatDEP's 
total incremental costs incurred durillg the Test Period is $37,201,361, and that DEP's estimated 
incremental costs for the Billing Period ·are $43,246;220. The Commissfon·also detennines.that 
the fublic Stafrs recommendalion to provide the requested detail on its c-ompliance cost exhibit 
in future DEP REPS cost recovery proceedings should.be accepted; 

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. I 5-20 

The evidence for'these findings of fact is found in.DEP's Application a_nd in the direct 
teStimony alld exhibits ofDEP witness~ Payne and Williams, as well as in the affidavits of Public 
Staff witnesses Boswell'and La~nce. 

Revised WiUiams F.xhibit No: 2, Page 2 shows a Test Period under-collection of 
$1,288;029 for the residential class, and Test Period over-collections.including interest of 
$(1,087;606) for the general service class-and $(55,585) for the industrial class. Second Revised 
Williams Exhibit No. 4 shows additionaJ credits for contract receipts by customer class of 
$(388,096}forresidential, $(348;680) for general service, and $(2 I ,224) for industrial. The total 
EMF period under.,collection net of <;ontract-relatedcredits for.the re_sidential class is $899,933. 
The EMF period over-collections·includinginterestand contract-related credits are $(1,436,286) 
_for the, general s_ervice class, and $(76,809).for the.industrial class. As reflected on 2 ncf Revised 
Williams Exhibit No. 4, witness Williams calculated-a monthly per-account REPS EMF chargJ! 
(excluding regulatory fee) of $0.06 for residential accounts, and monthly per-account-REPS 
EMF credits (excluding regulatory fee) of $(0,60) for general service accounts and $(3.57) for 
indµstriaJ accounts.Also on 2m1 Revised-WilliamsExhibitNo. 4, she calcul_ated the projected REPS 
costs for the Billing Period of $20,578,687 for the residential class, $2 I ,309 ,868 for the general 
service class, and $1,357,665 for the industrial class. 2ncf·Revised Williams Exhibit No. 4 .shows 
th~1.t the proposed monlhl)'. prospective REPS riders per customer account, excluding the regulatory 
fee, to be collected during the ijilling Period are $1.39 foi residential a:ccounts,$8.84 for general 
service a.ecounts, and $63.0lfor industrial accounts. The combined monlhly.REPS-.and REPS 
EMF rider. charges per·customer account, excluding regulatory Tee, to be collected during the 
Billirig Period:a're $1 ;45for residential accounts,$8.24 for general service accounts, and-$5950· 
for industrlal accounts. 

In Jtis·affida_vit, witness Lawrence noted the Commission reduced the utility regulatory fee 
established in N.C.G.S. § 620302 by its June 18, 20l 90rder Decreasing Regulatory Fee Effective 
July I, 2019 in Docket No. M-!00, SubH2, and recommendedOEP moke a supplemental filing 
to ~pd:ate Revise:d Williams,ExhibitNo. 4'to reflectth·e current fee. The Company filed additional 
supplemental testimony ofwitneSS Williams and incorporated-the updated 0.13% regulatoiy fee in 
2nd__Revised Williams .Exhibit No. 4. Including the regulatory fee, the combined monthly REPS 
and.REPS EMF rider charges per customer account to be collected during the· billing period·are 
$1.45 for' residential aCCounts,.$8.25 for general service aecounts,.an4 $59.5_8 for indi.Jstrial 
acc0unts. As further illustrated on 2nd Revised Williams Exhibit No. 4, the Company's REPS 
incfemenlalcostrider,to be charged to each customer acanmt-for the twelve-month Billing Period 

, is within the annual cost cap established for each customer class in N.C.G.S. § 62-133.8(h)(4). 
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Public Staff witness Boswell stated in,her affidavit that as a result of its investigation;,the 
Pu~lic _Staff.is recommending annual REPS EMF increm"ent/(decrement) riders of$0.~3, $(7.15), 
and $(42.81), per custQmcr account for DEP's residential, general service, and industrial 
customers, respectively, excluding the North Carolina regulatory f~. The corresponding monthly 
rider amounts.are $0.06, $(0.60), and $(3.57), per.customeraccowit (T. atp .. 91) 

Public Staff witness Lawrence recommended th~ Cqmpany's proposed prosRective 
monthly_ REPS rider amounts per customer account, exclu~ing regulatory fee, of $1 .39. for 
residential accounts, $8.84 for general service accounts, and $63.07 for industrial accounts be 
approved. Com~in,ed with the monthly EMF rider amounts recommended by witness Bosw~ll, 
witness Lawrence recommended'approval of the following total monthly IUIBS charge per 
customer account, exdilding regulatory fee: $1 .45 for residential.accounts, $8.24 for general 
service accounts.and $59.50 forindustri_al accowlts. (T. at pp~ 83-84) 

Public Staff witness Lawrence stated that the Public Staff had reviewed the costs that 
produced the proposed, revised rates and that it took -no issue with them. He •recoinmended 
approval of the Com:pany's proposed monthly chargesperaC:count-forthe corribined-REPS and 
EMF billing components Of the REPS riders f~r the· Billing Period, reflecting the updated 
regulatory fee, as shown on 200 Revised Williams ExhibitNo.-4, as·follows: $1.45.for residential 
accounts, $8.25 for gene·rat service accounts, and $59.58 .for industrial accounts, all including the 
regulatory fee. (T. at pp. 83-84) 

Based upon the foregoiJigand the entire record herein, the Commission finds that DEP's. 
calculations of its REPS and REPS. EMF riders are appropriate· for ;this proceeding. The 
Commission further finds: that these amoWits are below the rcspet:tiVe annual per-account cost caps 
as established in N.C.G.S. § 62-133.8(h)(4). Accordingly, the Commission concludes that the 
Company's Test Period REPS costs and associated monthly REPS EMF riders, as Well as the 
projected Billing Period REPS costs and the corresponding monthly REPS riders:, as set out on 2111 

Revised Williams Exhibit No. 4, should.be approved. 

IT IS, TIIEREFORE, ORDERED as follows: 

1. That DEP shall establish a REPS ridc;r as described herein, in the amounts approved 
herein, and that this rider shall remain in effect for a twelve-month period beginning 9n 
Decembe:r I, 2019, and expiring on November 30, 2020; 

2. ThatDEP shall establish an EMF rider as described·herein, in the amoun~ approved 
herein, and that. this· rider·shall remain in effect for a twelve..:month period beginning oil 
December I, 2019, and expiring on No"v~ber 30, 2020; 

3. That DEP shall file the appropriate rate schedules and riders with the Commission 
to implement_the provisions ofthi_s Order as ~oon as practicable, but not later than ten (10) days 
after the date that the Commission issues orders in this docket and in DocketNos;.E-2,"Sub °1204 
and E'2, Sub-I 207; 
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4. That DEP sha11 work with the Public Staff to prepare a joint notice to customers of 
the rate changes ordered_ by the ·commission in this docket, as well as in Docket Nos. E-2, 
Sub 1204 and E-2, Sub 1207; and the Company shall file such nbtice for Commissiori approval as 
soon as practicable, but not' later than ten (I 0) days after the Commission-issues orders in -all 
three dockets; 

5. ThatDEP's 2018-REPS compliance report shall be, and is hereby,approved and 
the RECs in DEP's.2018,complianresub-accounts in NC-RETS; 

6. That-DEP shall·file in all future REPS -rider applications the results of_studies the 
costs ofwhfoh were or are proposed to be recovered via its REPS EMF arid rider and~ for those 
studies that are subject to confidentiality 'agreements, information regarding whether· and how 
parties can·access the results of those studies; and 

7. That DEP shall continue to file a worksheet explaining the diScrete co-sts it includes 
as "other incremental costs" in all future REPS Rider proceedings. DEP shall also include detail 
on its,priinary Compliance ~ostexhibitof its.renewable energy and REC purch3ses·by REC type 
(e.g., thennal. electric), in addition to the established resource type and supplier breakdown. 

ISSUED BY ORDER OF 11IE COMMISSION. 
This·the 19th day of November, 2019. 

NORTH CAROLINA -UTILITIES COMMISSION 
Janice H. Fulmore, Deputy Clerk 

DOCKET NO. E-2, SUB 1207 

BEFORETIIE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of: 
Application by Duke Energy Progress,-LLC ) 
for Approval of JointAgency Asset Rider for ) 
Recovery of Costs Related to Facilities· ) 
Purchased.from Joipt Power Agency ) 
Pursuant to N.C. Gen. Stal§ 62-133.14 ) 
andRuleR8-70. ) 

ORDER APPROVING JOINT 
AGENCY ASSET RIDER 
ADJUSTMENT 

HEARD: Tuesday, September 9, 2019at2:00 p.m. in the Commission HearingRoom, Dobbs 
Building, 430 North Salisbury Stree~ Raleigh, North Carolina 

BEFORE: Chair Charlotte A., Mitchell, Presiding; Commissioner-ToNola D. Brown-Bland, 
·commissioner Lyons Gray and Commissioner Daniel G. Clodfelter 
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APPEARANCES: 

•For Duke Energy Progress, LLC: 

Lawrence·B. Somers, Dep_uty,General Counse~ Duke Energy Corporation, NCRH 
20/PostOffice Box 1551, Raleigh, North Carolina 27602-1551 

For ·the Using and Consuming Public: 

Heather D. Fennell_, Staff Attorney, Public Staff - North .Carolina_ Uti_lities 
Commission, 4326 Mail Service Center, Raleigh, North Carolina 27699-4300 

For the Carolina Utility Cusiomers Association, Inc.: 

Robert F. Page, Crisp & Page, PLLC, 40 IO Barrett Drive, Suite 205, Raleigh, North 
Carolina 27609 

For the Caro_lina Industrial Group fo_r Fair"Utility·Rates II: 

Ralph McDonald, Bailey & Dixon, LLP, Post Office Box 1351, Raleigh; North 
Carolina 27602 

BY TilE COMMISSION: On June 11, 2019, Duke Energy Progress, LLC (DEP or the 
Company) filed-ils Application for.Approva1 of Joint Agency Asset Rider(JAAR) to recover co&<; 

related to •facilities purchased _from the North Carolina Eastern Municipal Power Agency 
(NCEMPA) pursuant to N.C. Gen. Stat § 62-133.14 and Commission Rule R8-70. DEP's 
applicatiori was accompanied by the testimony and exhibils of La Wanda M, Jiggetts - Rates and 
Regulatory Strategy Manager. In ils application and pre-filed testimony, DEP sought app_rovalof 
the proposed rider, which incorporated the Company's proposed adjusbnenls in its North Carolina 
retail rates. 

On June 24, 2019, the Commissjon issued an Order Scheduling Hearing, Requiring Filing 
of Testimony, Establishing Discovery Guidelines, and Requiring Public Notice; in which, the 
Commission set this rhatter for public witness and expert witness.hearingi,, established discovery 
guidelines, and.provided for public notice of the hearingi. 

On JuJy 22, 2019, Carolina Utility-Customers Association, Inc. (CUCA) filed its· petition 
to intervene. CUCA's petition was granted on July 24, 20 I 9: On August 19, 2019, Carolina 
Industrial Gro·up for Fair Utility Rates Il (CIGFUR II) filed its petition to intervene. The 
Com-mission granted the petition On August 20, 2019. TI_le intervention and participation by the 
Public Staff is recognized pursuant to N.C. Gen. Stat§ 62-1 S(d) and Commission RuleRl-l9{e). 

On August 19, 2019, the.Public Staff filed theaffidavitof Darlene P. Peedin ....c Mana~r of 
the,Electric Section of the Accounting Division of the Public Staff. 

No other party pre.;.filed testimony in this dockeL 
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On August 22, 2019, DEP and the Public Staff filed a JointMoti6n to Excuse All Witnesses 
from appearingatthe September 9, 2019 hearing in this proceeding. The Commission granted thl<; 
motion'6n August 28, 2019. 

On•September 6; 2019, DEP filed its affidavits of publication for the public notice. 

This matter came onJor hearing as scheduled on September 9, 2019. No public witnesses 
appeared. Because the parties had waived cross-examination of witnesses, the Commission 
accepted into ~vidence and into the record the Company's application and the d ireCt !estimony and 
exhibits of DEP·witness Jiggetts and the affidavit of Public Staff witness Peedin. No other party 
presented.witnesses. 

On October 18, 2019, DEP'and the Public Staff filed a Joint-Proposed Order. 

Based upon the foregoing, DEP's verified application, the testimony, and exhibits receive.d 
into ~vidence at the hearing, and .the entire record. in this proceeding, the Commission makes 
the following: 

FINDINGS OF FACT 

1. DEP is a·duly or~ized corporation existing under the laws of the State of North 
Carolina, engaged in the business.of developing, generating transmittiQ.g, distributing, and selling 
electric-power.to the public in North Carolina and.South Carolina, and is subject to·thejurisdiction 
of the North Carolina Utilities Commissio_n as a public utility. DEP is lawfully before this 
Commission based upon its Application filed pursuant to N.C .. Gen. Stat. § 62-133.14 and 
Commission Rule R8-70. 

2. On July 31, 2015, DEP _acquired.NC_EMPA's undiVided·owneI"Ship interests of 
18.33% in the Brunswick Steam Electric·Plant (Brunswick units 1 and 2), 12:94% in Unit No.-4 
Of the RoXboro,Steam Electric Plant (Roxboro.Unit 4), 3.77% in the Roxboro Plant Common 
Facilities, 16.17% in the Mayo Electric Generating Plant (Mayo Unit I), and 16.17% in the 
Shearon ·Harris Nuclear Power Plant (Harris Unit 1) (Collectively, Joint Units). On May 12, 2015, 
the Commission issued an Order Approving Transfer of Certificate and Ownership Interests in 
Generating Facilities in Docket No: E-2, Sub· 1067'and Docket No. E-18, Sub 8, which approved 
the transfer ofNCEMPA's ownership interests in the ~oint Units to DEP. 

3. Pursuant to N.C. Gen. Stat § 62-133.14·, DEP is allowed to recover the North 
Carolina retail portion of all reasonable and prudent,costs_ incurred to -acquire, operate, and 
maintain the proportional interest in the 'generating facilities purchased from NCEMPA. 
Commission Rule R8-70(c) provides for an annual proceeding to establish the JAAR and requires 
the electric public uti_lity-to submit an application at the same time that-it files the fuel proceeding 
infonnation required by Commission Rule R8-55. 

4. Commission Rule RS-70 schedules an annual. adjustment hearing for DEP and 
requires that the Company use a test period of the calendar year that precedes.the end of the test 
period used.for purposes of Commission Rllle RS-55. The test period covered by the proposed 
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rates iii this proceeding is January 1,.2018 through-December 31, 2018 .. Pursuant to-Commission 
Rule R8-70, each annual filing will provide for the recovery of costs expected to be incurred in-lhe 
rate period,(prospective component), including the levelized annual cost_ of the --plant initially 
acquired and appropriate annual portions of the cost of other assets acquired (excluding 
consbuction wo_rk in progress), as.well as·ongoingannual non-fuel operatingCo_sls, reduced by lhe 
annual effects of the acquisition On North Carolina retail allocation factors. Commission 
Rule R8-70(b) provides for an_ over- or underrecovery CO!llponentas a Rolling Recovery _Factor 
(Joint Agency AssetRRF),and_ requires the Company to use deferral accounting~d maintain a 
cumulative'.bBlance of·costs incurred but not recovered·through the JAAR: This cumulative 
balance will accrue a monthly return as prescribed by the Rule. 

5. DEP's proposed rates.consist of a prospective component related to the future 
billing period December 2019 through November 2020 and a Joint Agency Asset-RRF compoJient 
that accomplishes the true:-upofcosts incurred through the.test year ended December 31, 2018. 

6. In its application.and testimony in this proceeding. DEP requested a total of 
$1-52.923 miUion for the prospective component of its North Carolina retail revenue reqtliremen~ 
·for the period December I, 2019 thro~gh NOvember 30, 2020, associated with the acquisition and 
operating costs ofNCEMPA's undivided ownership interest in the Joint Units. 

7. The annual levelized costs associated with the acquisition of the Joint Units at the 
time of purchase were $56265 million. DEP also requested an additional $8.472 million in arinual 
pre:.tax costs associated with the acquisition cosis not included in the levelized costs. The 
acquisition costs underlying these amounts are deemed reasonable and prudent under N.C. Gen. 
Stal§ 62-133.14(b)(l). 

8. DEP requested an additional $.15.945 million_ in annual financing and operating 
costs rel~ting to estimate:d' capital addiuons during the rate period. The Commission finds it 
reasonable for the Company to recover these estimated costs during the rate period, subject to 
true-_up. through· the Joint Agency Asset RRF. 

9. DEP estimates the annual non-fuel operating costs from December I, 2019 to 
November 30, 2020 to· be $72.026million. ibe Co_mmission finds it reasonable for the Company 
to recover these estimated costs during the rate period, subject to bue-up:through the Joint Agency 
Ass~tRRF. 

10. DEP requested _$0:214 million for incremental regulatory fees. The Commission 
finds it reasonable for the Company to recover theseestimated·costs during the rate period, subject 
to true-Up through the"JQintAgency Asset RRF. 
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11. TheprospectiVeann_ualrevenuerequirementof$152.923 million resulting from the 
summing of.the amounts set_forth in Findings of Fact Nos. 7 thr'ough IO has not been reduced by 
the annual effects of the acquisition on North'Carolina--retail allocation.factors.•Tois credit is no 
longer ap()licable in,the JAAR as new North Carolina retail base.rates were established effective 
Maf'Ch 16, 2018, in DEP's gerieral rate case in Docket No. E-2,.Sub I 142. North Carolina retaii 
base rates approved in Sub 1142.r~flect greater costs being allocated to wholesale customers 
.because the Company is now supplying the entire clt;:ctric requirements for NCEMPA. 

12. In addition to the pn;,spective components, DEP request,s to return to ratepayers 
$33.61.8 million through the Joint Agency Asset RRF component of its North Carolina retail 
revenue requirement-charged during the period December 1,.-2019 through.November 30, 2020, 
related·to the overrecovery offinancingand·non-fuel Operating costs experienced.through the test 
year ended December 31, 2018. The Commission finds theaCtual costs and credits underlying this 
true.:.up am9unt to be reasonable and prudent for purposes of this proceeding, and the return of trus 
amount to tie reasonable and· appropriate. 

13. UnderN.C. Gen. Stal § 62-133.14(b)(5), the prospective components and Joint 
Agency AssetRRF have been allocated.under the customer allocation methodology approved by 
the Commission in Docket-No. E-2,'Sub 1142, DEP's general rate case, to produce the following 
rates by Cl]stomer class, which rates the Commission finds to be just and reasonable. 
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Rolling 
Applicable Prospective Recovery Combined 

Rate Class Schedule(s) Rate Factor Rate* 

Non-Demand Rate Class (dollars nCr kilowatt-hour\ 
Residential RES, R- 0.00474 (0.00084) 0.00390 

TOUD, 
R-TOUE, 
R-TOU 

Small General SGS, SGS- 0.00522 (0c00l 79) 0.00343 
Service TOUE 

Medium CH-TOUE, 0.00415 (0.00162) 0.00253 
General Service CSE, CSG 

Seasonal and .SI 0.00251 (0.00423) (0.00172) 
'Jntennittent 
Service 
Traffic Signal TSS, TFS 0.00236 (0c00065) 0.00171 
Service 

Outdoor ALS, SLS, - - -
Lighting SLR, SFLS 
Service 

Demand Rate Classes (doll3rs per kilowatt) 
Medium MGS, 1.37 (0.49) 0.88 
General Service GS-TES, 

AP-TES, 
SGS-TOU 

Large LGS, 1.45 (0.08) 1.37 
General Service LGS-TOU 

*Incremental Rat~s, shown above, mclude North Carohna regulatory fee of0.14%. 

EVJDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. I 

This Finding of Fact is essentia!Jy informational, procedura1, andjurisdictional in nature 
and is uncontroVcrted. 

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. 2-4 

The evidence for these Findings of Fact;can be found in oeP's application, N.C. Gen. 
Stat. § 62-133.14, and Commission Rule R8-70. 

Under N.C. Gen. Stat.·§ 62-133.14(a:), upon the tiling of a petition of an electric ·public 
utility and a public hearing, the Commission is re"quired to.approve an annual rider to the utility's 
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rates for the North Carolina retail portion of reasonable a·nd prui:lent costs incurred to acquire, 
operate and maintain the Joint Units; The acquisition costs shall be deemed reasonable and prudent 
and shall be levelized over the useful life of the Joint Units at-the time of a~quisition. Financing 
costs shall be included.and shall be equal to the weighted average cost of capital as authorized in 
the utility's most recent general rate case. 

The utility may recover all estimate of operating costs based on.the experience of the test 
period and the costs projected for operation'ofthe Joint Units for the next twelve months, subject 
to the filing of an annual adjustment including any under- or overrecovery, any changes necessary 
to recover costs for the next twelve-month period, or any changes to the cost of capital or customer 
allocation methodology occurring in a general rate case after the establish.q:ientof the initial rider. 
·commission Rule R8-70(c) requires the Company to propose annual updates to itsJAARin order 
for the hearing to be held as soon as practicable after the hearing held by the Commission under· 
Rule R8-55. 

The-Commission concludes that DEP's application is in compliance with N.C. Gen. 
Stat.§ 62-133.14and Commission Rule R8-70. 

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. 5-7 

The evidence fortheseFmdingi; ofFactcan be found in the directtestimony ofDEPwitness 
La Wanda M. Jiggetts and in the affidavitofPublic-Staffwilness DarleneP. Peedin. 

Witness Jiggetts' exhibits reflect that DEP~s annual levelized cost associated with the 
acquisition price of the Joi_nt Units was $56.265 million._ In her direct testimony, witness Jiggetts 
explained that the Company seeks to recover its acquisition. costs, whiCh are the amounts DEP paid 
to NCEMPA to a_cquire the proportional ownership-interest in the joint agency assets, including 
the amount paid above the net book value of the facilities. Within this first category of acquisition 
costs there are also two subgroups: costs for which the recovery isfovdized and costs for which 
the recovery is not levelized. In general terms, the levelized revenue requirement.represents 
recovery-of the acquisition cost for the NCEMPA assets, spread evenly over the remaining life of 
the assets·at the time the Joint Units were purchased. Witness Jiggetts· also included additional 
financing and operating costs of $8.472 million associated with assets purchased that were not 
included as part of the levelized costs. In her direct testimo_ny, witness Jiggetts described these 
costs as including inventory amounts that-are part Of the asset acquisition costs, nuclear fuel 
inventory, dry cask storage, and materials and supplies inventory. Because these assets are ·not 
depreciated, the financing costs for these amounts are calculated· o"n the basis of the averag:: 
invesbnent for the rate-period. 

Pursuantto N.C. Gen, Stat. §' 62-133. l 4(b )(2), theJAARshall include financingcosts equal 
to the weighted.average·cost of capital as authorized-by the Commission in the electric public. 
utility's most -recent general rate case. Wilness Jiggetts! exhibits refle~t that the Company 
computed the debt and equity rate of return and the Company's weighted average net-of-tax cost 
of capital as authorized by the Commission in DEP's most recent general rate case. The net-of­
tax cost of capital incorporates the 2.5%North Carolina state income tax rate that became effective 
January 1;2019. 
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In her affidavit filed with the Commission, Public Staff witness Peedin stated that the 
Public StafPs-investigalion 'included a review ofDEP's application, testimony, and exhibits filed 
in this docket, as we11 as the JAAR monthly reports. Additionally, the Public Stairs inv_estigBtion 
included the review ofresponses,to-wrltteri data requests. Witness Peedin further testified that the 
Public Staff perfonned a lir1.1ited· review of the underlying capital additions and,operating cosls 
added to the calculation of the rider in this proceeding and-did not perform a full-scale review of 
the prudence and reasonableness Of aJJ such additions or expenses: She testified that ComriliSsion 
Rule R8-70(b)(4) "provides that the Commission iS to detennine the reasonableness and'prudence 
of the co.St of cilpi~I additions or, operating costs iricurred related to the acquired plant in a general 
rate proceeding. She stated, however, that shou]d the Public Staff discover imprudent or 
unreasonable Costs in a JAARproceeding. it will recommend an adjustmeri.t in that proCeeding in 
that case, it would also recommend that the impact of any disalloWllfiCe aJSo be reflected in the 
Company's cost of service in· a·general rate case. She testified the Public Staff did not find any 
adjustments thatshoUld be made to the calculations of either the prospective or Joint Agency Asset 
RRF revenue requirements. 

Based on the evidence and the record, the Commission concludes that;.pursuant to N.C. 
Gen. Stat. § 62-133. I 4{b)(l), DEP should be allowed to recoyer in the annual JAARthe financing 
and depreciation costs associated with the acquisition costs of the Joint Units on a leveJized basis 
in the amountof$56265 million annually, and the annualamountc;,f$8.472 million offinancing 
and operating costs associated with acquisition costs that are not levelized. To the extent the cos1s 
underlying these amounts are· acquisition costs, such costs are deemed reasonable and prudent 
under N.C. Gen. Stal § 62-133.-14(b)(I). The Commission further finds it reasonable for the 
Company to, recover the remainder of these estimated costs during the rate period, subject to 
true-up through the JointAgency,Ass_etRRF. 

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. 8-9 

The evidence for these Findings of Fact can be found in DEP's application, the testimony 
of DEPwitness La Wanda M. Jiggetts and the affidavit of Public Staff witness Darlene·P. Peed.!n-

The.COmpany requested anni.Jal costs of$ I 5945 million to be included.in the JAAR for 
financipgand operating Costs related to estimated·capital addiiions to be incurred duringthe period 
0e'cember 1, 2019·through NOvertlber 30, 2020, and an estimated $72.026 million for an·nua1 
a_on-fuel operatiagcosts·overthe period December 1, 2019 to November 30, 2020: Under N.C. 
Gen. Stat. § 62-133. I 4{b)(3), the Commission shall include in the rider an estimate ofoperating 
costs based on the pri9r year's experience and the costs projected for the.next twelve months, and 
shall include ihe annuai-financingand operating costs for any proportional capital investments in 
the acquired electric generation facility, Public Staffwimess Peedin did not oppose the recovery 
of these cost components iiJ:her affidavit filed in this proceeding, and stated that the Public Staff 
recommended approval of the Company's proposed JAA.Rrates. The Commission concludes that 
it iS reasonable f6r the Company to recover these estimated costs during the rate period, subject: to 
hue-up through'theJointAgeney AssetRRF. 
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EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 10 

n,.e evidence for this Finding of Fact can be found in the testimony of DEP witness 
La Wanda M. Jiggetts. 

Wi~ess Jiggetts' exhibits reflected an-increase in:DEP-'s regulatory fee.to $0.214 million 
based,on-the increase in, th~ estima~ed JAAR costs for the period Decem~er.l, 2019 through 
November 30, 2020. The Commission concludes that the calculatiort of the regulatory fee is just 
and reasonable. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 11 

The evidence for ·this Finding of Fact can be found in DEP's appli~ation and the 
testimony.ofDEP witness LaWanda·M Jiggetts,.as well as,the affidavit of Public Staff witness 
Darlene P. Peedin. 

Under N.C. Gen. Stat§ 62-133.l4(b)(4), theJAAR shall include adjusbnents to reflect the 
North €aroliila retail portion of-financing and operating co~ ·related to the electric public utilii;y's 
otherused and useful generating facilities owned at the time o(the acquisitions to properly 8.ccolDlt 
for Updated jurisdictional aJlocation factors. This a_djustm_ent benefits DEP·customers by reducing 
DEP's annu-,:il retail revenue requirement Witness Jiggetts testitied'that the revenue reductions 
reflect changes injurisdictionaJ allocation factors resultingfrom the additional NCEMP A l~o.d that 
wil! be served ~y the Company's portf0lio of geneAl,ting facilities owned at ,the time of the 
acquisition._ As a Consequence, a greater portion o'f the cost of the Company's other generating 
facilities will be allocated"to,its wholesalejUrisdictiori, while a lesser portion will·be allocated to 
its retail jurisdictions. In her direct testimony, wibless·Jiggetts te;litied .that in the Company's 
tiling, the_ annual revenue reduction to North Carolina retail revenue requirements for the test 

·period Januacy 2018 through December 2018 totaled $17 million. For the prospective period 
December 2019 through No·vember 2020, the reduction is zero. Witness Jiggetts. testified that the 
change in allocation approach was due to the Compap.y'S base rate request filed in Doc}cet No. E-2, 
Sub 1142. The realloration between retail and wholesalejurisdict.ions is reflected in the base rates 
approved by the Commission in Docket No. E-2, Sub.1142, Therefore, the Commission Concludes 
that the redtiction should not be included in JAAR revenue require~entsfrom March 16, 2018 
forward, the effective date (or new base rates. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 12 

The evidence for this Finding of Fact can be found 4t DEP's application, the direct 
testimony of DEP wibless La Wanda M. Jig.setts, DEP's exhibits to the JAAR, and._the affidavll of 
·Public·Staffwitness Darlene P. Peedin. 
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The Company requested a Joint Agency Asset RRF decrement' adjustment of' 
$33.61ijmillion relat_ed to the overrecovery of costs incurred through the test year ended 
December31, 2018. The Commission notes that DEP should file a Joint Agency Asset 
RRF adjustment rider to include a true-up between estiinated and actual costs incurred during the 
test period under N;C. Gen. Stat§ 62-l 33.14(c). The deferred costs related to any·b\Je-up are to 
be recorded as a·regulatory asset or regulatory liability, including a rebJm on the deferred balance 
each month. Pllblic Staff witness·_Peedin did not Oppose the return on this rate component in her 
affidavit.filed-in this proceeding. The Commission finds the actual costs arid_ cre-dits underlylllg 
this true-up amount to be reasonable and prudent, and-that the return Of this amount is reasonable 
and appropriate. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. I 3 

The evidence for this Finding of Fact can be found in DEP's application, the direct 
testimony and exhibits of DEP witness La Wanda M: Jiggetts,, and the affidavit of Public Staff 
witness Darlene P. Peedin. 

Pursuant to N.C. den. Stat § 62-l33.14(b)(5), the costs of the ridershall ,be allocaled 
utilizing the cost allocation method~logy approved in DEP's. last general rate case, Docket 
No. &-2_,.Sub 1142. In her direct test~mony, witness Jiggetts testified that the Company's filing 
used the customer allocation methods approved in-DEP's last general rate case. The North 
Carolina·retail revenue requirement was allocated among customer classes using the production 
demand allocation factor... The allocated revenue requirement for each North C8rolin8. retail 
ctistomer'Class was then divided 1,y estimated billing units, either kilowatt~hours (k:Wli) or 
kilowatts (kW), to produce the Company's proposed rates for each rate class, .with which Public 
Staff witness Peedin agreed~ as shown in_ the table below. 
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Rolling 
Rate Class Applicable Prospective Recovery Combined 

Schcdulc(sl Rate Factor Rate* 

Non-Demand Rate Class (dollars 11cd<llowatt-hour) 
Residential RES; R-TOUD, 0.00474 (0.00084) 0.00390· 

R-TOUE,R-
TOU 

Small Gen_eral SGS,SGS- 0.00522 (0.00179) 0.00343 
Service TOUE 

Medium General CH-TOUE, CSE, 0.00415 (0.00162) 0.00253 
Service CSG 
Seasonal and SI 0.00251 (0.00423) (0.00172) 
Intennittent Service 

T raffle Signal TSS, TFS 0.00236 (0.00065) 0.00171 
Service 
Outdoor Lighting ALS, SLS, SLR, - - -
Service SFLS 

DCmand Rate Classes (dollars r'>Pr kilowatt) 
Medium MGS, GS-TES, 1.37 (0.49) 0.88 
General Service AP-TES, SGS-

TOU 
, 

Large LGS; LGS-TOU 1.45 (0.08) 1.37 
Genenil Service 

*Incremental Rates, shov..n above, mclude North Carohna regulatory fee of0.14%. 

Based on the evidence and the record, the Commission_ fmds and concludes that the rates 
set forth above and in Finding of Fact No. 13 are just and reasonable. 

IT IS, THEREFORE, ORDERED, as follows: 

I. That DEP shall be allowed to charge in a rider $1 I 9305 million ($152.923 million 
as the prospective component and $(33.618) million in the Joint Agency Asset RRF) on an annual 
·basis to recover the costs in relation to the acquisition and operation of the Joint Units; 

2. That the costs shall be allocated using the customer allocation methodology used 
in DEP's last general rate case as shown in DEP's application and the testimony of DEP 
witness Jiggetts; 

3. That DEP shall file appropriate rate schedules and riders, with the Commission in 
order to implement these approved rate adjustments to be effective for service rendered on and 
after December I, 2019, as soon as practicable; and 
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4. That DEP shall work,with .the Public Staff to jointly prepare a proposed notice to 
customers of the rate adjllsbn~nts ordered by the Commission-in Docket Nos. E-2, Subs -1204, 
1205, and 1207, and the Company shall tile the proposed notice to customers for Commission 
approval as soon as practicable. 

ISSUED BY TIIE ORDER OF THECOMMISSION. 
This the 30"' day of October, 2019. 

NORTH-CAROLINA UTILlTIES COMMISSION 
A. Shonta Dunston, Deputy C!erk 

DOCKET NO. E-2, SUB 1208 

BEFORE TIIE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter-of 
Petition of Duke Energy ProgreSs;LLC, 
for an Acp_ounting Order to Def er 
Costs Associated with,Cof!)plian_ce 
with N.C.G.S. § 62-110.8 and for 
Approval'of Extended CPRE EMF 
RiderTest Period 

) ORDER CANCELLING PUBLIC 
) HEARING, APPROVING PROPOSED 
) ACCOUNTINGTREATMENT, 
) AUTHORIZING EXTENDED. TEST 
) PERIOD,ANDAPPROVING20i8 
) CPRE COMPLIANCE REPORT 

BY THE COMMISSION: OnJuly.27;2017, the Governor signed into law House Bill 589 
(S.L. 2017-192).Partllof S.L.2017-192,codified atN.C;G;S. § 62-110.8, requires Duke Energy 
Progress, LLC (DEP) and Duke Energy Cilrolinas, LLC (DEP), to file for Commission approval 
a program for the competitive procurement-of energy and capacity from renewable energy 
facilities with the purpo~e.of adding renewable energy to the State's generation portfolio,in a 
manner that allows the State•s·elec:tric; p1,101ic utilities to continue to reliably and cost-effec~ly 
serve customer.I future energy needs (CPRE Program). Subsection N.C.G.S. § 62-110.B(h) 
requires the Commission to adopt rules to_ implement_the requirements ofthe-CPRE Program, 
including, among other thin~, addressingthe establishment of a methodology to allow an electric 
public utility to recover its costs purauant to N .C.G.S. § 62-1 10.B(g). 

On November 6, 2017, in Docket No. E-100, ~ub 150, after receiving comments and 
proposed rules' from Duke,.the Public Staff, and_ other interested parties, the Commission·issu~ 
an Order-adopting Commission, Rule, R8-71.. Commission Ruf~ R8-7l(j) addresses how the 
Commission will review each electric public utility's application: for-rec6very of costs incurred or 
anticipated to be incu_~d by the -electric public utility to comply ·with ilie requiremen5 of 
N.C.G.S.§62-110.B(g). 
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On February 21, 2018, in Docket Nos. E-2, Sub I 159 and E-7, Sub 1156, in response lo 
Duke's petition fo_r approval of a joint CPRE Program (on bebalfof DEP and DEP),.and afler 
receiving comments from the parties and the Public Stafrs report·on Duke's proposed program. 
the Comffiissidn issued an Order Modifying a_nd Approving Joint .CPRE Program 
(CPRE Program Order). 

On October 29, 2018, in Docket No. E-2, Sub 1179, the Commission issued an Order 
Cancelling Hearing, Approving Proposed AccountingTreatment, and Authorizing Extended Test 
Period-(October2018 Order). The October2018 Qrder provided that the Commission's approvaJ 
of the accounting treatment and extended test period were granted without prejudice to the right 
of the Public Staff, or any other party, to ·review.and contest the amount or reasonableness of any 
costs DEP seeks to recover in the 2019 procee<ling. 

On June 11, 2019; in the above-captioned docket, DEP filed a verified petition requesting 
that the Commission approve an additional twelve-rrionth extension of the initial test period for 
DEP's 'CPRE Program experience modification factor(EMF) lo be filed in June 2020, such.that 
the test perfodfor the 2020 CPRE ruder filing will be August !, 2017,,through-March 31, 2020, 
In addition, and consistent with the approach approved_ in the October2018 Order, DEP requests 
authorization·of defemll accounting authority for certain costs incurred in connection·with DEPs 
compliance,with N.C.G.S. 62-110,8. Further, DEP requests approval of its 2018 CPRE'Program 
compliance report, which request is' was supported by the filing of the direct testimoni of DEP 
Wibless David B. Johqson included with OEP's compliance report 

In support of its requests,.DEP states that i~ is. still in the development phase of its 
CPRE Program "implementation and that the requested-test peri-od extension·will pennit DEP to 
capture its reasonable and prudent CPRE compliance· e:osts incuITed"and ·deferred during·the 
extended test period for.the purpose of its·CPRE cost recovery request to be filed in 2020. In 
addition, DEP states that it anticipates that new renewable energy facilities to be procured through 
the CPRE Program ·Tranche I RFP Solicitation will· likely notbe·pJaced into service.during the 
test period orduringthe billing period relevant to this proceeding. Therefore, DEP states that while 
it- has· inctirred and will continue to incur CPRE Program implementation expenses, DEP 
anticipates potentially incurring a "small amount of purchased power costs" during the 
December 1, 2019 through November 30, 2020, prospective billing period. Finally, Duke argues 
that.its 2018 CPRE Program compliance report demoqstral.e DEP's reasonable efforts to comply 
with the requirements ofN.C.G.S. § 62-110.8. 

On August 16, 2019,.in the.above-captioned proceeding, the Public Staff filed,a letter in 
response to DEP's.petition. The Public Staff states tha~ it has reviewed DEP's petition and agrees 
with D~P that it is appropriate to deviate from the nonnal, historicaftest period established in 
•COmrriission.Rule RB-55 for thc·initial test period in order to allow for continued implementation 
of the CPRE Program while allowingOEP an-opportunity to recover its reasonable and prudenlly 
incurred coSts. The Public Staff further states that it agrees with DEP that it is appropriate to grant 
the additional extension:of the test period. Consistent with the Public Staff's filing in Docket 
NQ. E-2, Sub 1179, the J>ublic .. Staff also states that it has not,attempted to quantify or review the 
costs incurred by DEP to date, or the reasonableness of those costs; thus the Pu_blic Staff's 
recommendation of the accounting procedure to extend-the historical test year should be vie\\'00 
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as contingent on the right of.the Public Staff: and any party to review '.the amount of or the 
reasonableness of these costs in lhe 2020 CPRE E~ Rider pro~eeding or any other future 
regulatory proceeding. Finally, the_ Public Staff states that it has reViewed DEP's 2018 
CPRE Program compliance report and finds lhaiDEP has complied with lhe requirements of both 
Commission Rule R8-71 and N.C.G:S. § 62-110.8, and, lherefore,lhe Public Staff recommends 
that the Commission approve DE.P'S 2018 CPREProgram compliance report 

Pursuant to Commission Rule R8-71G)(1), beginning in 2018, for each electric p_u~lic 
utility, lhe Commission shall schedule an annual public hearingjlUrsuant to N.C.G.S. 62-110.8(g) 
to review lhc costs incurred or anticipated to be incurred by lhe electric,public·utility t_o comply 
with N.C.G.S. § 62:-110.8. That annual public hearing is 't9 be scheduled as sO(;m as-.practicable 
after the hearing held by the Commission forthe_.electric public·utility under Rule RS-55 (Annual 
Hearings to Review Changes in ihe Cost of Fuel and Fuel,-Related Costs). 1 Further, pursuant-lo 
Commission Rule RS-710)(3), unless otherwise ordered·by the Commission, the test period for 
each electric public utility shall be the same as its test period for the purposes of Commission Rule 
RS-55~_ in addition·, pursuant to <;ommission Rule R8-71G)(8), each- electric public utility shall 
follow deferred accounting with respect to the difference between actual reasonably ,ahd 
prudentJy.:incurred costs or authorized revenue and related revenues realized under rates in effect 
Commission Rule RS-71 also sets f()rth the filings required prior to each electric public utility's 
annual hearing, the procedure for the Public Staff and other interested persons to participate in the 
pfuceeding, and the requirement for the.electric public utility to give nritice to the public of its 
pending application for .recovery of costs Bild authorized revenue under the CPRE Program. 
Putsuant to CoIIIm!ssion Rule R8:-71(h), DEP is required to·report annually to the Commission 
certain infonnatipn related to DEP's efforts to comply with the requirements of 
N.C.G.S. § 62-110.8. 

No person has Sought to in~rvene in this proceeding.or Otherwise responded to 
DEP's petition. 

Pursuant to .Commission Rule Rl-30, in special cases,. the Commission· may ,pennit 
deviation,from its rule~ insQfaras the Commission lmds compliancethe~with to be impossible or 
impracticable. 

Based upon the foregoingand the entire record in this proceeding, includingDEP's verified 
p~tition and 2018 CPRE compliance report and the Public Staff's letter, the Comrhission 
detenniries- that approval of DEP's requested extension in the test period; for purposes of 
establishing the 2020'(;PRE EMF Rider, is appropriate. The Commission-also agrees With DEP 
and the Public Staff-that this detennination is consistent with the approach taken in preVious 
CPRE rid_e_r. pI'Oceedings,,and is supported-by practical considerations related to the:amount of 
expenses DEP has incurred to date in implementing the ·CPRE Program. in addition,, the 
Commission detennines that thc issues involved in this proceedingare'identical to.those involved 

1 On June 20,2019, in Dockd. No.E-2,Sub 1204, the Ccmmission issued anOrderpursuantto Commissi>n 
Rule RS-55 scheduling a public hearing on September9,2019, forthe pwpose of considmllgthe 1:1nnw.l fuel cMJD! 
adj ustmmt proa:cd ing for OEP. 
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in the October2018-Order. The·refore, consistent with that Order, the Commission concludes that 
DEP should be authorized to defer and seek_rec«;ivery of the costs DEP incurs to comply with.the 
requirements of N.C;G.S. § 62-110.8 in the 2020proceeding~stablishcd to review its application 
for recovery of those costs, which approval should bewithoutprejudice as to the right of the Public 
Staff, ·or any other party, to contest the amount or reasbnableness·of those ~oSts. Finally, the 
CommisSion agrees·with·DEP and the Public_-Staffthat DEP's 2018 CPRE Program compliance 
report contains the infonnation required by CommiSsion Rule RB-7l(h) and demomtrates DEP's 
reasonable efforts to comply with the requirements of N.CG:S. § 62-110.8. Therefore·, !lie 
ComniiSsion also concludes -that DEP's 2018 CPRE Program compliance report should 
be approved, 

IT IS, THEREFORE, ORDERED; 

1. That DEP's request to cancel the annual public hearing that would have been 
scheduled'pursuant to ComniiSsion Rule R8-71 (j) for September 9, 2019,shall·be, and is hereby, 
granted; 

2. That, for the purposes of DEP's_ initial application to recover costs pursuant to 
N.C.G.S. § 62-l l0.8(g), which shall be filed with the Commission in June 2020, DEP's proposal 
·to defer and seek recovery of costs reasonably and prudenl1y incurred lo comply with the 
requirements of N.C.G.S. § 62-110.8~ shall be, and-is hereby; approved as a reason~ble means of 
complyingwith·the requirements ofCommissiofrR1,de R8-71G); 

3. That the test period to be use din DEP's initial application to recovercosts pursuant 
lo N.C.G.S. § 62-110.S(g), which shall be filed.with the Commission in June 2019, shallbe the 
period beginning on August I, 2017, and ending March 3 I, 2020; and .. 

4. That the accolintingtreatmentand the ex_tendCd test perlod·approved in this Order 
shall be.willlout prejudice to the right.of the Public Staff or any other party-to review and contest 
Ule amount or reasonableness of any costs-included.in DEP's application.for reco·very of costs 
incurred lo comply with the requirements o'fN.C.G.S. § 62"'110.8,.which shall be filed-willl· tht,':­
Commission in·June 2020. 

ISSUED BY ORDER OF THE COMMISSION. 
This the30'"day of Augus~ 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
Janic_e H. Fulmore; DeJ)Uty-Clerk 
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DOCKET NO. E-2, SUB 1213 
DOCKET NO. E-7,SUB 1209 

BEFORE TIIB NORTI-1 CAROLINA UTILITIES COMMISSION 

In the Matter of 
Petition by Duke Energy Carolinas, LLC nnd 
Dulce-;Energy Progress, LLC,.for Approval of 
SITlart Meter Usage·App Pilot Pr0grams ' 

ORDER APPROVING 
PILOT PROGRAMS 

BY THE COMMISSION: On June 18, 20 I CJ, Duke Energy Carolinas, LLC (DEC)and 
Duke Energy Progress, LLC (DEP) (collectively, the Companie_s), filed a request for approval of 
Smart Meter Usage App Pilot Programs (Pilots). 

In their application, the Companies state.that the Pilots will provide residential customers 
with the abiJity to monitor th~ir "f'eal~time" energy usage.data, ,with the intention of providing 
ctistomers control over how they use ene"rgy and the potential to save money on.their energy bilt 
The Pilots iritend to test the gateway device that will connect the smart meter to the internet, thus 
enabling customers to controI-theirc0nsumption from a smart phone. 

The'Companies further~tate that the·Pilots will be offered to 5,000_ residential customers 
for each Company (J 0,000total)at a total cost of approximately $2.5 million (50%.incurred by 
each Company). The'C0mpanies also state that the Pilots Will initially be offered to customeis in 
Mecklenburg q>unty,_ but wiII expand availability to their remaining service territories after a 
three-month period. The Companies,intendto offer the.Pilots for approximately 18 to-24 monlhs, 
a time period they.deem sufficient to "uhderstand_ customer.adopti0nand.to gain·learnings of the 
technology's capabilities." 

The Public Staff presented this matter to the Commission at its Regular Staff Conference 
on SeplemberJ,2019. 

The Pt.iblic Staff stated that it had reviewed ihe request and believed that the ·Pilots are a 
reasonable test of the tech'nology linkingsmart meters and smart phones to provide participants wi1h 
real-time energy usage data. The:Public Staff also stated that it was interested in understanding if 
and how.the availability of near real-time energy Usage data made available by the Pilots encolll'<@ 
customers to take more proactive steps to manage their·encrgy usage. The Public Staff further 
stated tha~ tpe Pilots,may provide-useful information to DEC,in-enhancingdesign of its current_ 
dynamic time of use pilot 

Based on the foregoing, the Commission is· of the opinion that the Companies'· request for 
approval of their Smart Meter Usage-App.Pilot Prowams should'beapproved as:filed. 
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IT IS, THEREFORE, ORDERED as follows: 

1. That the Smart Meter Usage App Pilot Programs are hereby approved as filed, 
effective this date; and 

2 That the Companies shall file a report- on- the status of participation, the costs 
incurred to date, and any notable _observations,or trends oi:i how participants are using the 
techriology associated with the Pilots to reduce their energy usage. The report shall be filed every 
six months, with the first report being filed sixmoriths after the initiation of the Pilots. 

ISSUED BY ORDEROF THE COMMISSION. 

This the 5th day of September, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
A. Shonta Dunston, Depllty Clerk 

DOCKET NO. E-34, SUB 49 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In·the Matter_of 
Petition of-Appalachian State University, ) 
d/b/a New River Light and Power CompaDy- ) 
for Approval of a Prepaid Rate Schedule ) ORDER REQUESTING COMMENTS 
and Request.for Waivers of-Billing and ) 
Metering Requirements ) 

BY THE CHAIRMAN: On May 9, 2019 Appalachian State University, d/b/a, New River 
Light and Power Company (NRLP) filed a petition requesting approval of a Pilot Prepaid Service 
Rider. In.addition; NRLP filed a request that the Coinmission grant waivers of certain provisions 
of the Commission's Rules and Regulations related to billing and.metering. In support of its 
petition NRLP states.that it has received multiple requests_fro91 its customers for such pre-paid 
service program, that it discussed such a program during-its most recent rate case in the context of 
the deployment of automated metering infrastructure (AMI)~ that the deploymenrof AMI and 
related software is now complete, and that the proposed Pilot frepaid Service Rider.would provide 
a Voluntary paymentoptionforresiden tialcustomers and allow NRLPto evaluate its effectiveness. 
NRLP's petition makes reference to the separately filed request for waivers of certain provisions 
of the Commission's Rules and Regulatil)ns related to billing and metering. Included in NRLP's 
request forwaivers·is a detailed discussion of the specifjcprc;,visions of the following rules, which 
are the subj~ct ofNRLP's requested waivers: 
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I. Commission Rule RS-8 Meter Readings and Bill Fonns; 
2. Commi.Ssion Rule R.8-20 Discontinuance of Service for Violation of Rules.or 

Nonpayment of Bills; 
3. CommisSion Rule RS-44 Method· of Adjustment for Rates Varying from 

Schedule or for Other Billing Errors; • 
4. Commission Rule Rl2-8 Discontinuance of Service for Nonpayment; 
5. Commission Rule Rl2-9 Unifonn Billing Procedure; and 
6. Commission Rule RI2-l 1 BisconnectiOn of Residential Customer's Electric 

Service. 

Based on NRLP's petition and the entire record herein, the Chainnan-finds good cause to 
request comrp:ents f.rom,interested parties regarding the issues raised by NRLP'S petition and the 
related requested waivers of the provisions of the Commission's·Rules and Regulations. 

IT IS, THEREFORE, ORDERED as follows: 

I. That on Or before Wednesday, June 5th_, 2019, persons having an interest in,.this 
matter may file petitions to intervene in this docket; 

2. That on or before Wednesday, June 5, 2019, the Public Staff.and other" parties 
allowed to intervene may file comments regarding NRLP's petition and requested waivers of 
billing and meteringrequirements; 

3. That on or before June-19,2019, all parties may file reply comments; and 

4. That, upon receiptof ihe parties' comments and_reply comments, lhe Commission­
will proceed as appropriate in addressingNRLP's petition and requested waivers'. 

ISSUED BY ORDER OF 1HE COMMISSION. 
This the 22'' day of May, 20! 9. 

NORTH CAROLINA UTILffiES COMMISSION 
A. Shonta Dunston, Deputy Clerk 

590 



ELECTRIC-SALE/TRANSFER 

DOCKET NO. E-7,SUB 1181 
DOCKET NO. SP-12478, SUB 0 
DOCKET NO. SP-12479, SUB 0 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Transfer of Certificates of Public 
Convenience and.Necessity and 
OWnership Int~rests i(J Generating 
Facilities-from Duke Energy Carolinas, 
LLC, to Northbrook Carolina Hydro II, 
LLC,and Northbrook Tuxedo, LLC 

) 
) 
) 
) 
) 
) 
) 
) 

ORDER ALLOWING DEFERRAL 
ACCOUNTING, DENYING PUBLIC 
STAFF'S MOTION FOR 
RECONSIDERATION, GRANTING 
TRANSFER OF CPCNs, AND 
QUALIFYING THE TRANSFERRED 
FACILITIES AS NEW RENEWABLE 
ENERGY FACILITIES 

HEARD: February 5, 2019, at 10:00 a.m., in Hearing Room 2115, Dobbs Building,Raleigti, 
North Carolina 

BEFORE: Chainnan, Edward S. Finley, Jr., Presiding;1 Com.missioners ToNola D. 
Brown Bland, Jerry C. Dockham,,James G. Patterson, Lyons Gray, Daniel G. 
Clodfelter; and Charlotte A. Mitchell 

APPEARANCES: 

For Duke Energy Carolinas, LLC: 

.Lawrence B. Somers 
Deputy General Counsel 
Duke Energy Corporation 
Post Office Boxl55 IINCRH 20 
Raleigh, NorthCarolina27602 

Dwight Allen 
Allen Law Offices, PL~C 
1514 Glenwood Avenue, Suite 200 
Raleigh, North Carolina 27608 

For Northbrook Carolina Hydro II, LLC and Northbrook Tuxedo, LLC: 

Katherine Ross 
Parl::~r Poe Adams & Bernstein 
LLPPost Office Box 389 
Raleigh, North Carolina 27602 

1 ChairmariEdwardS.Finley,Ir .. resigncd from theCommissiooeffectiveJune 1,2019. 
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For the Using and Ci:msumingPu~lic: 

David T. Dmoz, Chief Counsel and Tim R. Dodge, Staff Attorney 
Public Staff - North-Carolina Utilities Commission 
4326 Mail Service Center Raleigh, North Carolina 27699-4300 

BY TIIE COMMISSION: On July 5, 2018, Duke Energy Carolinas, LLC (DEC or the 
Company), Northbrook Carolina Hydro H; LLC, and Northbrook Tuxedo, LLC (Northbrook, 
collectively Applicants) filed a Joint Notice.of Transfer, Request for ApprovaJo[Certificates of 
P~blic ,Convenience and Necessity (CPCNs), Request' for Accounting Order, and -Request for 
Declaratory Ruling (Petition) in the above-c;aptioned dockets. 

In summary, Applicants stated that 6nMay 15,2018, DEC and Northbrook entered into an 
agreement whereby DEC will sell five hyd_roeleciric generating facilities having a combined 
capacity of 18.7 megawutts (MW) to Northbrook.Four of the facilities are located in North 
Carolina, and the fifth i$ IoCated in South Carolina, as follows: 

(1) Bryson Hydroelectric Station, which has a nameplate capacity of 
980,kilowatts(kW), is located on the Oconaluftee·River in.Swain County, and 
first comm_enced commercial op·eration in 1925. 

(2) Franklin Hydroelectric-Station, which has a J!ameplate capacity of I,040 kW,is 
located on the Little Tennessee River in Macon County, and first commenced 
commercial operation in 1925. 

(3) Gaston Shoals Hydroelectric• Station, which has a nameplate capacity .of 
8.5 MW,,is Iocated'on the Broad Riv·er in CherokeeCounty,South Carolirui,and 
Cleyeland County, North Carolina, and first commencfQ Commercial operation 
in 1908. • 

(4) Mission Hydroelectric Station, which has a nameplate capacity of I ,800 kW,is 
locate~ oil the Hiwassee RiVer iri Clay County, and first commaiced c0mmerciaI 
operation in ·I 924. 

(5) Tuxedo Hydi-oelecti'ic'Station, which has a nameplate capacity of 6'.4 MW, is 
Jocated on the Green Rivei: in Henderson County, and' first comm~nced 
commerciaJ operation in I 920. 

Applicants.stated thiit DEC'~ cost of maintaining these older·facilities makes it more 
economical for DEC to sell the facilities than t6 continue using them to serve DEC'sraiepay~ and 
that divestiture· of the facilities will not affect DEC's ability to provide reliable service [() its 
custorriers·atjust"and·reasonable rates. AppJicants further stated that DEC will transfer ownership. 
of the facilities to Northbrook for $4,750;00(), and that the facilities have a current net book value 
of $42 million. DEC indicated in its application that approximately$ I .6 million of transmission­
related work Will be required by-the sale, as well as $1.0 million in.legal and transac_tion-related 
Costs,,and $220,000 in plant material 3Ud operatingsuppJies. Further, as-part-of the transaction, 
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DEC noted that it hasagreed to purchase all of the energy and reriewab]e energy certificates (RECs) 
generated by tile subject' facilities 'for: five years foUowing the transaction through renewable 
purchase powe_r agreements (RPPAs) with Northbrook. As such, DI;:C asserted that through the 
transaction, the facilities Will continue to serve the customers with clean renewable energy, but at 
a lower cost 

DEC requested that the_ Commission enter an order allowing DEC to establiSh a regulatory 
asset to defer the North Carolina retail allocable portion of the. loss· on sale, _approximately 
$27 million, to be amortized over a period of years,andwith 8.retum, to besetinDEC'sncxtgenernl 
rate case. In addition, App Ii cants requested a declaratory rulingthat the facilities will be considered 
new renewable energy facilities, and that DEC Can use RECs from.the facilitie§ to comply with its 
obligations under the Renewable Energy and.Energy Efficiency Portfolio Standard (REPS). DEC 
is also seeking to have the CPCNs which were issued or deemed lo be issued for the-facilities lD be 
transferred fromDEC, contingent upon.the closing of the transaction to Northbrook. 

Moreover, Applicants stated that consummation of the transaction is contingent upon lhe 
necessary.regulatory approvals by the Commission, the Public Service Commission.of South 
Carolina, and the Federal Energy Regulatory Commission (FERC),and thatpendingsuchapprovals 
the transaction is expected to close in the first quarter of 2019. Further,.Applical1ts stated that 
approval of,the requested accounting treatment is a·condition to closing the transaction, and, thus, 
DEC ·would have no ~bligiition lo consummate the sale if the accounting order is not apprtived. 
DEC Qbserved that at the time the regulalocy ~et is approved by the Commission,the facilities 
will be measured ?,t the lower,of.carrying amount or fair value less cost_to sale and classified as 
assets heldfor sale, depreciation of the asset will cease, and the estimated loss will ·be-recQrded in 
the regulatory asset approved by the Commission. In addition, DEC acknowledged that an 
accounting order granting the relief that DEC seeks will- not preclu.de_the Commission cir other 
parties from addressing-the reasonableness of the d~ferred costs arising from the transaction in 
DEC's next general rate proceeding. 

Procedural Background 

·On July·25, 2018, the Commission issued an order requestingcorriments from interested 
parties ~d reply comments from Applicants. 

On· September 4, 2018, the Public Staff filed its·comments. ln summary,_the PublicStaff 
s.tated that it sent multiple data requests lo DEC and Northbrook,.and held meetingsand conference 
calls with DEC to evaluate the proposed transaction, and that in its communications with the Public 
Staff DEC indicated that the divestiture of the assets beq.efited customers through reducing 
customer risk of increased_ operations and maintenance (O&M) costs and future capital in vestments, 
ilnd' minimized future -regulatory obligations. The Public Staff _stated that it reviewed the 
preliminary present value of revenue requirements (PVRR) analysis conducted by .DEC -'to 
compare the option of retaining the facilities with the option of divesting the.facilities to a third 
party and purchasing the energy back from the facilities at avoided cost-rates. According to the 
Public.Staff, bEC~s ana~ysis showed that the-divestiture option was more favorable to custo~ 
The PVRR Denefit.was disclosed-by DEC under seal as confidential infonnation. 
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The Public Staff sf!ited that in response to data requests DEC indicated that it made· capita1 
.eX:penditures on the facilities of approXimately $10.25 million in 2015,$6.7 million in 2016, 
$883,000 in 2017, and spent or has budgeted approximately $865,000in,2018. The Public 
Staff questioned whctherat the fime these costs were beingim;urred DEC had sufficiently eva1uated 
the magnitude of expenditures requi~d to ke~p the facilities operational, as opposed to retiring 
them,'or selling them in theirpri0r.condition. The Public Slaff acknowledged that th~ C0mniission 
completed its investi~lionof DEC's rilost- recent general rate application ani:1 issued its .order 
s~tting new rates in Docket No. E-7, Sub 1146, on June 22,20 I 8 (Sub l l46 Rate Order), but stated 
that it' views DEC'S proposal to sell the facilities ~s new information that create_s specia] 
ciircum_stances meriting further consideration of DECs proposal to impose the full 
$_27 Qlillion loss oil sale on ratepayers. As a result,-the 1Public Staff requested that this issue be 
preserved as an open-issue until DEC's ·next general rate case, when the-reasonableness of recovery 
of the def~rred costs will be adi:lressed. ln addition, the PublicStaff reque_sted that the Commission 
directDEC·and the Public Staff to further evaluate the reasonableness of the expendib.Jres made 
by DEC at the' facilities during the 36 months leading up to the agreement ~etween the 
Applicants for the sale of the facilities,-to allow these costs for consideration in DEC's next general 
rate case. 

The Public Staff further stated that it reviewed DEC's analysis underlying-its decision to 
sell the facilities, noting tfiat in October 20 I 7 'DEC performed a "non-binding market vaiue test,'' 
and obtained non-binding bids as a result of that process. The Public Staff stated-that-DEC reviewed 
the-non-bindingoffers using several selection criteria, which were disclosed by DEC under-sea1 
as confidential trade secret -infonnation.Following the initial analysis and screening, ·a second 
rciund of bidding was conducted, which resulted_ in Northbrook's bid being selected 

The PubJic Staff also stated.that if'evaluated the RPPAs· between DEC and Northbrook, 
arid found that the avoided cost rates and REC purchase prices were· reasonable for the term of the 
five-year.agreement Further, the Pu~lic Staff stated thafitevaluated DEC's.ability to uti1ize the 
RECs generated by the facilities, which will be approxima~ly 59,800; and found that while DEC's 
September I, 2017, REPS Compliance Plan filed in Docket No. E-100, Sub 147, indicates that 
DEC has contracted for, or has plans to procure, Suffo~ient resources to meet its general 
requirement for the planning period (20 I 7 to 20 I 9), the REPS general obligations in N.C. Gen. 
Stat § 62,-133.B(b) increase in upcomingye.µ-s from 6% to I 0%, starting in calendaryear2018,and 
to 12.5% in calendar year 2021. The Public Staff opined that the avoided·costrates,oontract te~. 
and ~C purchase price agreed to as part ;of the transaction and used in the PVRR analysis 
are reasonable. 

The Public Staff stated that it agn;es,with DEC's·proposal to establish a regulatoryo.sset to 
'def er the $27 niillion North Carolina retail portion 9f the loss on sale, to be amortized over a pericxl 
o.f years, and with a return to be setiri DECs nex_t general rate.case,.subject to review.during that 
case. However, the Public Staff stated that it doesriotagreewithDEC'.s proposa1 todelaybeginning 
amortization ofthe$27 million untilthe_nex~te case. Instead, the Public Staffstuted that, as with 
certain other deferrals and amortizations previously approved by the Commissio~ the amortiZ3tion 

-should begin in the month in whiCh the asseltransfel" is completed, subject to reevaluation and 
adjusbnent in DEC's next rate case. 
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The Public Staff opined that in most cases, even when it is not reasonable to assume that 
the entire cost underlying a requested regulatory asset is recovered in the rates existing at the time 
the cost is incurred, and-thus deferral and amortization of the cost is appropriate, it is norn;thelesc; 
not reasonable for the beginning of the amortizationofthecost to be delayed until the utility's next 
general rate case. Further, the Public Staff slated that this approach is most in keeping with the 
Commission's underlyingratemakingpolicy that the utility's regulatory books and records should 
reflect the actual costs of providing utility service to the ratepayers, leav:ingit up to the utility to 
decide whether its annual cost of service a ffocts its overall return in a manner that justifies the 
filing of a general rate case. According to the Public Staff, this approach is also most appropriate 
when the nature of the underlying cost to be deferred is such that it is best considered in general as 
a normal part of the cost of conducting utility business, and has been typicallyused in cases 
illvolving the expenses of storm damage repair. The Public-Staff cites as the most recent example 
the Commission's deferral of Hurricane Matthew and other storm damage expenses incurred in 
2016 by Duke Energy Progress, LLC (DEP),. in DEP'slast general rate _case, Docket No. E-2, 
Sub 1142, with the amortization beginning in themonth that Hurricane Matthew occurred. lhe 
Public Staff also cited the Commission's decision in Docket No. E-7, Sub 828 that amortization 
of the Grid South RegionalTransmission Organization (RTO) costs should be considered to have 
begun in June 2002, the date that the GridSouth·participants notified FERC that they had_ ceased 
incurring GridSouth.costs, rather than at the time ofDEes 2007 rate case.in DocketNo. E-7, 
Sub 828~aswas proposed by DEC. Therefore, the Public Staff recommended that the Commission 
require DEC to begin amortizing the regulatory asset-resulting from the loss on the sale of the hydro 
facilities asof th·e date the sale is closed. In addition, thePublic Staff stated that based on its revie,,v 
of the average remaining life of the facilities, it recommends that the amortization period for lhe 
regulatory asset be set at 20 y_ears, which is comparable to the period of time over which· the 
facilities would have l>e~n depreciate.cl if they had remained in service. 

,, -
With respect to Applicants' request fora declaratory judgment that the facilities willqualil)' 

as new renewable energy fa_cilities, and that DEC may µsc RECs purchased fromthe facilities for 
REPS compliance, the Public Staff.opine.cl lhat the lransferofthe facilitiesto·Northbrook will result 
in the electric power from the facilities being delivered to DEC, ther~by meeting the criteria under 
N.C. Gen, Stal § 62-J33_8(a)(S)(c) to be .designated as new renewable energy facilities. In 
addition, the Public Staff recommended that the Commission accept the registration statements 
filed by Applicants for the facilities. 

In conclusion, the Public Staff recommended that the Commission approve Applicants' 
transaction as requested, with the conditions that DEC's.capital expenditureson the facilities are 
subject to review in DEC's next general rate Ca'ie, and that the amortization of the loss on.sale wiU 
begin in the month that the sale of the facilities to Northbrook is completed 

On September 18, 2018, DEC filed reply comments.In summary, DEC stated thatthePublic 
Stafrs proposal to· leave the issue of DEC's prior capital expenditures on the facilities open for 
review in DEC's next general rate case is unrea'ionable and should berejected by the Commission. 
DEC stated that'it first met with the Public Staff to discuss the proposed sale of the facilities on 
August 23, 2017, two days before I?EC filed its rate case application in Docket No. E-7, Sub 1146, 
and that subsequent meeting, were held with'the Public Staff to discuss the proposal on February 
6,,2018, and May 9, 2018, whilethe general rate case was pending. Further, DEC stated that it 
responded to nunierous f0nnal and infonnaLdata requests from the Public Staff regarding-the 
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proposed transaction, and that~e Public Staff had more than adequate opportunity to investigate 
the capital investments made by DEC and to raise them in the. Sub 1146 rate case proceeding 
According to DEC, allowing the Public Staff to have·the ability·to review the incurrence of these 
costs in the.next general rate case through hindsight analysis wolild be.contrary to the purpose of 
the ratemaking process, and would inject unprecedented and.impermissible uncertainty into the 
determination and recovery of just and reasonableCosts. DEC_cited State ex rel. Utilities Com. v. 
Conservation Council of North Carolina, 312 N.C. 59. 64,320 S.E.2d 679, 683 (1984) (citing 
Utilities Commission v. Intervenor Residents, 305 N.C. 62, 76-77, 286 S.E.2d 770, 779(1982)). 
for the principle that a utility's costs are presumed to be reasonable unless challenged, and opined 
that althoughthe Public Staff knew about the pending.transaction it made no challenge to ·the 
reasonableness of the facilities' costs in the Sub I 146 rate case proce(ajing, and should be estopped 
from doing so in DEC's next rate case. In addition, DEC noted that its requested accounting order 
would not preclude the Commission or parties from addressing the reasonableness of the deferred 
legal and transaction costs arlsing from the sale in DEC's next general rate case. 1 

With regard to the Public Staff's recommendations about the beginning date and length of 
the regulatory asset amortization period, DEC agreed that it would be appropriate to recogniie lhe 
amortization expense at the level_of depreciation currently approved in DEC'S rates until the time 
of its next general rate case, at which time DEG would addreSS the appropriuteamortization pericx:I 
for the remaining regulatory asset balance. DEC stated that this approach would result in a slightly 
higher amortization ratethan the Public Starrs proposal:, and is reasonable am appropriate. 

On Noveinbei"29, 20_18, the Commission issued an Order Requiring Filing of Testimony 
ani:J Scheduling a Hearing. The hearing was scheduled for Tuesday, February 5,2019. 

On December 21, 2018,DEC pre-filed the testimony and exhibits ofGregD. Lewis,who is 
on an interim assignment in the Carolinas Regulated Renewables Df:parbnent;_ Manu Tewari, 
Corporate Development Director; and Veronica I. Williams, Rat~s and Regulatory Strate.gy 
Manager. Also on December 21, 2018, Northbi'Ook pre-filed the testimony of JohrrC. Ahlriches, 
·President-of Northbrook Ener.gy, LLC. 

The transaction· was approved ·by the Federal Energy· Regulatory Commi~sion on 
December 27, 2018. Order_ApprovingTrnnsferof Licenses, f65 FERC,i 62,199. 

On January 18, 201_9, the Public Staff pre-filed the joint testimony of Dustin R. Metz, 
Electric Engin_eer in the Electric Division of the Public Staff, and Michael C. Mariess,Director­
AccountingDivision of the Public Staff. No other parties intervened in the docket. 

A\so on January 18,2019, the Public;: Staff filed a motioncforreconsideration_qfthatportion 
of the Sub I 146 Rate 'Order that included the capital expenditures on the subjecthydroclectric 
facilities from 2015-2017 in DEC's general rates and requested a finding that the reasonableness 
and,prudency of the capital expenditures can be reviewed in DEC's next general rate case. 

1 DEC noted thattheestimated Jega_land truruaction related costs have increased from theoriginalestinate 
of$ I .O m_i!lion and nowtolalapproximately $1.4m i1lion. 
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On January 28, 2019, DEC filed a response opposing the Public Staffs mo_tion for 
reconsideration. 

On January 30, 2019, DEC, Northbrook, and the Public Staff filed' a motion requesting that 
aU evidence be stipulated into the record, that aU witnesses be excused from testifyiilg. and'that 
the hearing be cancelled. 

On. Feb. 1, 2019, the Commission issued ·an order excusing No_rthbrook witness John 
Ahlrichs and,DEC wibless ·Manu Tewari from testifying, accepting ,the stipulation of their 
testimony into evidence, and'accepting two-Late-Filed ·Exhi_bits. The Commission declined ·10 
excuse DEC witne_sses"l:ewis and Williams, ai1.d·Public Staff witnesses Maness and Metz. 

The hearing was held as-scheduled on February 5, 2019. 

OnMarch 27, 2019,.proposed orders were filed by DEC and the Public Starr: 

On May.6, 2019, DEC filed a letterinfonningthe Commission thatApplicants haveentered 
into a Third Amendment to their_sales agreement DEC stated that the Third Amendment extended 
the Transaction closin~ date to-August 16, 2019. 

Based upon considerationofthe pleadings, testimony, and exhibits receiveci'into evid~ce, 
and.the record as a whole, the Commission makes the following: 

FINDINGS OF FACT 

I. DEC is a· public utility with a_ public service obligation to provide electric utility 
service to customers in its service ·area in North. Carolina and is Sl!bjt!ct to the jurisdictionof 
the Commission. -

2. Northbrook is owned by a partnership be~een the Alliance Fund II, LP and 
Northbrook Energy, LLC (Northbrook Energy). Northbrook Energy is a privately held 
independent power producer tha:t has been in the hydroelectric power business for more than 
30 years and operates hydroelectric facilities in 12.states, including in North,Garolinaand..South 
Carolina. 

3. Except for the transfer of the CPCN for one facility located in South9atolina, t:hl. 
Commission has jurisdiction•over the parties and'subjectmatter pursuant to the Public.Utilities 
Act A public utility or person must receive a CPCN p-rior-to constructing electri_c generating 
facilities pursuant to N.C. Gen. Stal§ 62-110.1 and Commission Rule RB-61 (b).A public utility 
may transfer suc_h certificates and ownersbipinterests pursuant to N.C. Gen. Stal'§§ 62-1 lO(a) 
and62-lll(a). 

4. The,Facilities subject to the propos¢·sale·h8.ve a combined 18. 7-MW generation 
capacity and gonsistof the Bryson Hydroelectric Generation Facility in Swain County; the Franklin 
Hydroelectric Generation Facility in Macon County; the Mission Hydroel~ctric Generation 
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Facility in Clay County; the Tuxedo Hydroelectric GeheratiOll Facility in Henderson County; and 
the Gaston Shoals Hydroelectric Generation Facility in Cherokee County, South Carolina. 

5. After an evaluation of increasing compliariCI}, safety and maintenance coslS 
demonstrated that divestiture of the Facilities would be more cost-effective for customersover time 
than continued O\lillership, in May 2017 DEC decided to begin the divestiture process. 

6. After soliciting and evaluating offers from potential purc;h3.Sers, on May 15, 
2018,DEC entered into an asset purchase agreement (APA) whereby·the· Company will sell tlie 
Fa"ciliiies to Northbrook for $4,750,000 (the Transaction). Jhe APA'includes certain closing 
conditions, including an order fium the Commission approving transfer of the North.Carolina 
F3.cilitle.S' CPC_Ns and approvitig the establishment of a regulatory asseJ for the retail portion of 
,any difference between-the sales proceeds and the net_book value of the plants. 

7. The Facilities have.a net J,ook value of $42 million. Accordingly, DEC has 
proposed to sell the Facilities to Northbrook for an estimated loss on sale calculated as the 
difference between-the sale proce.eds of$4.75 million and net book value of.the Facilities of 
,$42 million, $0.2 __ million plant material and operating supplies, $1.4 million of!egaI and 
.transaction-related costs, and $1.6 million of transmission-related work requiredby,the sale. The 
total estimated loss on the Transaction is _$40 million, ofWhich·the NorthCarolina retail allocable 
portion is $27 million: 

8. Thesaleofthe Facilities by DEC to North]Jrook and thetransferofthe NorthCarolina 
CPCNs issued or deemed to haVe been issued for the Bryson·, Franklin, Mission and Tux~o 
racilities is in the public convenience and necessity and should be approved,·subj¢ct to the, 
conditi_ons ordered below. 

9. DEC'1, request for-Commission approval of ah accounting order forregulatol)' and 
accounting purposes authorizing DEC to establish a regulatory asset for" the estimated loss on, the 
disposition of the Facilities is appropriate. 

10. At the time the regulatory asset is approved by the Commission, the FaCilities will 
be measured afthe lower of canyingamount or fair value less cost to sale and classified as usselS 
held for.sale. Depredation of the ~et will cease, and the estimated loss will bf? recorded as a 
regulatory asset approved by the Commission. 

11. It is .. app~priate·for the· amortization of the regulatory as~et to begin upon the 
closing of the Transaction. 

12. It is appropriate for theam0rti:r.a.tionexpense to be the sameas the currentlyapproved· 
depreciation expense for the Facilities, subject to review in DEC's next general~ case. 

13. Between 20·15 and Novemb_cr-"2018, DEC incurred·capital expenditures on the 
Facilities of approximatety·St 7.4 million .. More than 95% of the capital costs DEC incurred for 
the Facilities between 20l5 and 2017 were-included in net plant in rate base in DEC~s general rate 
case, and were approved by the Commission in its June 22, 2018' order in Docket No. E-7, 
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Sub 1146 (Sub 1146 Rate Order), as having been reasonably and prudently incurred. As a result, 
the costs lire currently being recovered from customers in DEC's rates. 

14. DEC met with the Public Staff and di~cussed the potential sale-of the F~.cilitie:son 
August 23, 2017, February 6,2018, and May 9,2018. Each of these meetingsoccurred before or 
during the p~ndency of DEC's general rate case in Docket No. E-7, .Sub 1146. During these 
mf:etin~, DEC informed-the Public Staff that it expected to sell the Facilities ata loss, that the net 
book value of.the Facilities began to significantly increase beginning in 2015 due to required 
regulatory spending, and that DEC intended to seek Commission approval to establish a regulatory 
asset for the retailportion,of the loss on the sale of the Facilities. 

15. During the.general rate: case proceeding iri Docket No. E-7, Sub 1146, thePublic 
·Staff did notbringto the Commission's attention DEC's capital expenditures on theFacilities, DECs 
potential-sale. of the Facilities, or DECS plan to-request·deferral.0f the loss on the sale of the 
Facilities. 

16. 1)Ie Public Staff's inotion under N.C.Gen. Stat.§ 62-:80 to re9Penand pn;servethe 
ability·of the Public Staff to.investigate the 20_15-2017 capital c0sts of the Facilities and hold open 
th~.isSue of the reasonableneSs of-recovery ofthesecoSts until DEC's next general rate ca5e is not 
supported by-a change of circumstances, Or any misapprehension or disregard of pertinent facts by 
th_e Commi~ion. 

17. Once the Transaction is complete and the Facilities have been transfened to 
Northbrook, each Facility shall qualify as a New Renewable Energy Facility pursuant to the North 
Carolina_ Renewable Energy.and Energy Efficiency Portfolio _Standard(REPS) as outlined in N.C 
Gen. Stat.§ 62-133.8: 

18. It is 3.pproj,riate that DEC use any RECs purchased from the Facilities for 
REPS. compliance. 

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. 1-3 

These· findin~ are infonnationai procedural, and jurisdictional in nature and are 
uncontrovert.ed. 

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. 4-8 

The Cyidence Ursupport of these findin~ is based upon the Petition and the testimony and· 
exhibits of DEC-witnesses Tewari, Lewis, and Williams (DEC witnesses), and the testimony .of 
Pu,blic.Staffwitnesses Maness and Metz (Public Staff witnesses). 

The PEC witnesses testified that the Facilities have a combined 18.7-MW generation 
capacity and consist of the Bryson Hydroelectric Generation Facility in Swain County, North 
Carolina; the Franklin Hydroelecl:rtc Gerieration Facility in Macon County.North Carqlina; the 
Mission Hydroelectric Generation Facility in Clay County, North Carolina; .the· Tuxedo 
Hydroelectric Generation Facility in Henderson County, North Carolina; and'the·Gaston Shoals 
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Hydroelectric Generation_F~cility in Cheiokee Count,, South Carolina In the Petition, DEC stited 
that it will seek appropriate approval from thePublic Service Commission· of'South Carolina 
(PSCSC) regarding the Gaston ShoalsCPCN. 

According to the DEC witnesses, the Facilities are some of the oldest in DEC's portfolio, 
having entered service more than ninety years ago, as follows: Gaston Shoals began commercial 
operation in 1908, Tuxedo begah commercial operation in I 9iO~ Mission began commercia1 
operation in 1924, and Bryson and Franklin began commercial opera_tion in 1925. The 
DEC witness~s·testified that the combined capacity of the Facilities contributes less· thari one 
percent of DEC's hydroelectric generation, and that although these stations were once an 
important part of the I 9001s electrical system,-andthey served their commwiities wel~ today they 
represent a very small portion of DEC's- generating system, and their strategic imporiance in 
serving DEC's customers has significantly dirriinished. Tr., pp.31-32. 

According to·the··DEC witnesses, due to the.sigriifiCantly escalating compliance, safety, 
and maintenance costs associated with the small hydro f~Cilities, DEC evaluated a potential sale 
and detenninecl that divesting these small hydro facilities is moreeconomical than continued 
ownership and will result in net savings for customers over time. In addition, they testified tliat the 
Transaction will aUow DEC to optimize its capital investments by focusing on higher priority 
generation facilities, wiU eliminate the.risk for continued significant investment in the Facilities, 
and will ·thereby enhance DEC'S ability to provide continued.affordable and reliable service to its 
customers. The DEC witnessestesti.Iied that in May 2017. DEG began the divesture process and 
proceeded to test the market potential: Tr., p. I'S; pp. 32-35. 

,Company witness Lewis describec;(.the Present Value Revenue Requir~ment-(PVRR) 
analysis that DEC perfonned to detennine the benefits Of divesting and purchasing back the power 
of the small hydro.facilities versus continl.Ungopcration and ownershlp. He stated that the PVRR 
assessed future cost probabilities based on current and expected regulatory requirements for 
equipment maintenance, dam safety, licensingplan~ and risks; and operations and mainte·nance. 
According;to witness Lewis, the ailaly~is compared the difference in the pres·ent value of the 
anticipated future costs to the present value of purchasing back the power from a·third party; and 
considered threescenariosthat produced a range of amounts in customer benefits; The amowits of 
benefits.and the range were filed -by DEC as confidentiat·proprietmi trade•secretinfonnation. 
Tr.,.pp. -J 11-12. Witness Lewis testified that by divesting the Focilities, DEC will only"be required 
to pay for the power produced versus the long-tenn obligations of oWner$ip and operations, and 
thatthe·PVRR analysis shows that the sale of the small hydro units will provide significant benefits· 
to customers. Tr., p. 34. 

Public StaffwitnessesManess3.nd Metz testified that the Public Staff conducted a detailed 
review of DECs-PVRR analysis an~ concluded that it was reasonably peifo~dand_indicates''a 
significantPVRRadvantageto disposing of the facilities in the2018 time frame." Tr., pp. ·143-46. 

The DEC witnesses testified that after DECdetennined inAugus~2017thatitwasmore cost 
effective to sell the hydro units rather than to continue to own and operate them, DEC assembled 
a core team to develop a project-plan and related marketing material for the potential sale uSinga 
two-phase process:·J>hase 1 to invite indicative non-binding offers and Phase 2 to invite binding 
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offers,to negotiate a definitive APA. TheDEC witnesses stated that Phase 1 of the process 
concluded onNc,vember 1'5, 2017, with the receiptofnon-bindingoffersfrom I i in.tereste_d parties, 
and that DEC then evaluated the Phase I offers and moved to Phase 2 of the proCess·wit.h 
four bidders. According tO the DEC witnesses, DEC ultimately negotiated wiih'Norihbrook Over 
four ·weeks, which concluded with the execution-of the APA on.May 15, 2018. Pursuant to the 
May 15, 2018 APA, DEC will sell and transfer the Facilities to Northbrookfor$4,750,000.The 
DEC witnesses testified that the APA includes the following,key closing conditions for the 
Tralisaction: (1) FERC License Transfer Approval-to transfer cat:h of the FERC Licenses to the 
Purchaser; (2) an order from the Conimissionapproving(i) the establishment ofa regulatory asset 
for the,retail portion of any difference between-the sales proceeds and the net book value 9f the 
plants and (ii) the transfer of the plant CPCNs from DEC to the Purchaser; and (3) an order from 
tlie PSCSC (i). gran_ting permission tc, sell Utility _property and (ii)approving the establishment of a 
regulatory assetforthe retail portion of any difference between the sales proceeds and the net book ... 
valueof the_ptants. In summary,thc DEC witnesses noted thatapproval of the requCsted·ac·coun6ng 
treatment is-a condition.to closing the Transaction, and DEC'would have no o~ligation uri.derthe 
APA to consummate the sale if the accounting order is not approved. Accor&ng to the 
DEC witnesses, the deadJine for meeting all the ~losing conditions described above is on Or before 
May 15, 2019, or either party can terminate,theagreement Tr., pp. 1 S:-23.-

The DEC, witnesses testified that the loss on-sale is calculated as the difference between 
the .sale proceeds of $4.75 million an4 the net book value of the Facilities of$42 million, 
$0.2 million-of.plantniaterial and operating supplies, $1.4 million ot legal and transaction-related 
co~ls, and $1.6 million of transmission-related work required by the sale, and the North Carolina_ 
retail allocable portion of the total estimated loss of$40,million is approximately $27. million. 
Tr., pp. 53-54. 

The Public Staff witnesses testified that the PVRR analysis ade.Quately supports DEC's 
decision to diJ;pose.of the· Facilities. Ti'., pp. 142'-1'43. No other party intcr.'ened· or opposed 
the transfers. 

CONCLUSIONS 

The Commission finds and concludes thatapproval of the Transaction will serve the public 
interest by enabling DEC to divest the Facilities and avoid significant, ongoingmaintenance costs. 
DEC has determined that divestiture of the Facilities is more economical than continued ownership 
and.maintenance because it will make it ·easier forDEC to optimize-and· prioritize; its ongoing 
investments in higher.priority generation facilities, thereby resulting in net savings.to customers 
overtime. Further,~ part of the Transaction'DEC has agreed !O purchase all of the energy and 
RECs generated by the Fac_ilitiesforfive years following the Transaction througb renew¢,le power 
purchase poWer agreements (RPPAs) with Northbrook. As such, th·e Facilities will continue to serve 
customers with clean renewable energy, butata lower cost overtime. In addition, the·Commission 
gives·significarit w_eighMo the fact that Northbrook F.nergy has been in.the hydroelectric power 
business forover 30 years, and operates hydroeledric facilities in l 2states, including in North and • 
South Carolina, and is qualified to op_erate the Facilities. Therefore, the proposed sale of the 
Facilities;. and·the transfer of the CPCNs issued or dee.med to have been issued for the.Bryson,. 
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Franklin, Mission, arid Tuxedo hydroelectric Facilities will_ serve the public convenience and_ 
necessity,and the Collli:nissionconcludesthat the ~le should'be approved 

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. 9-12 

The evidence in support of these findings i~ based upon the Petition and.the testimony and 
exhibits of DEC witnesses Williams and Lewis, and the testimony of PublicStaff witne~es Maness 
.and Metz. 

Coritpany Wltness·Williams described DEC~s request for an accounting order aulh.orizing 
DEC to establish a reguJatory asset for the estimated loss on the diSposition of the Facilities 
(calculated as the differerice be_tween the sale proceeds and net book value of the Facilities,plant 
material and opetatingsupplies, transaction-related costs andtransmission-rel.ited work required by 
the sale). She-testified,(hat DEC.proposes to amortize the regulatory asset over a period of time 
and at the approved return, as detennined in DEC's next general rate case. Further,she stated that 
at the time ·the· regulatory asset is approved by the Corrimission, the cost of the Facilities will be 
removedfrom plant in service, the appropriate ammmtsreflectingthe sale will be recorded _as assets 
held for sale, depreciation of.the assets wiII cease,and the-estimated I_oss will bei-ecorded'in the 
regulatory asset approved by the Commission. According to witness Williams, absent the 
accounting treatment requested, DEC. would be forced to write off the North C_aiolina'~retail 
allocation of approximately $27 million for the loss associated with the sale ,ofthc .. Facilities if 
DEC were to. proceed. with the Transaction. As previously noted, approval of the. accounting 
treatment is a c~mdition-to closing the TransactioJl Tr.,pp. 53-54. - , 

DEC witness Williams further testified to the deferral standard the.Company recommends. 
that.t~e Commission utilize in considering its request Witness Williams acknowledged the,tw0-
prongtest which aceordingto lter the Commission "sometimes utilizes,"'consists of: (1) wheth_er 
the costs in question are unusual or extraordinary in nature and (2) whether absent deferral-the 
costs would have a material impa~ton the Company's financial condition. However,she suggested 
the Commission's test should not apply to the .Company's request in this docket because this 
transa_ction is unique in that it is not like the typical situation for which deferral is sought. She 
discussed Docket No. E-7, Sub 828, in-which the Commission approved deferral and amortization 
of costs related to ano(Jier atypical set of facts concerning work perfonned ,o establish the 
GridSouth Regional Transmission Organization (RTO), which was subsequently discontinued as 
a reSult of a change in FERC regulatory poli~y. Accord-ingto witness Williams, the·Commission 
dec_ided that the costs·'in question were "Clearly unusual and not part of the ordinary cost of 
providing service," and further noted that the_ amounts at ·issue were "clearly material/' citing 
comparable past deferrals ranging from approximately $15 million to $40 mjllion. She added, 
however, that the Commission's analysis in that case went beyond the limited question of 
materiality. Jn,the.GridSouth·matter,.the Commission noted that for any item of cost the:nature 
and ·scope of deferral and .amortization are committed to .the Commission's sou·nd discretion. 
Witness Williams furtherte_stified that the net costs (i.e., loss) associated with the potential sale in 
this casequalify for deferTal consistent with other- tests previously applied'by the Commission in 
siinilar situations, and such tests are still? relevant-today. It was her opinion !hat the sale of" 
generating assets is not part of.the conduct of a-utility'S Ordinary course·of business and·would 
notnonnally be reflected in any given general rate c~e. Further, she opined that the lqss associated 

602 



ELECTRIC-SALEffRANSFER 

with this sale is not-immaterial in the context of other deferrals_ and-costs itemized in general ra1e 
case proceedings. Finally, she stated that allowingthedeferraland amortization of the prudently­
incllrred costs required to achieve ihe future benefits oflowercosts of service provides an eHuitible 
balancing of the inte~sts of cu.Stomersand the Company's shareholders. Wjtness Williams stated 
thcit it is DEC's position that-because customers re~ived the benefits ofthe·units under-rcgulatiOn, 
it is appropriate that the loss resulting from the·sale should be included in.the €ompany'S costof 
service and,recovered oyer a reason_able period of time, particulafly here Whe~ customers will 
receive an ongoing.benefit due to decreased cost of service in the future.Tr., pp. 55-57. 

Public Staffwitness~s Maness and Metz testified'that the Public Staff agree!,l in part_with 
DEC witness Willia.ms' statement that the Commission's two-pro_ngdeferral testshould not apply 
to this·requestbasec1 on·the unique or atypical nature of.thetransactionat issue. Consistent with the 
Public Siaff's comments filed on September 4, 2018, witnesses Manes:; and Metz testified that the 
Public Staff agrees it is reasonable fot the Commission to consider the apparent benefit of this 
transaction to the ratepayers, and inits discretion to.authorize the creation of a regulatory asset and 
amortize it to-expenses over a period of time, subject to-review-in DEC's next general rate case. 
However, they testified that the Public Staff does not agree that the transaction is otherwise 
[outside of apparent benefit and the Commission's discretion] ~nusual or large enough to merit 
deferral based on the Commission's two-prong test They described the two-prong test as follows: 
(1) "whether the costs in question are un_usual·or extraordinary in nature, and (2)whether abscp.t 
deferral, the costs would·have a material impact on DEC.'s financial·condition. n Tr., pp. 150-51. 

According to witnesses Maness and Metz, the types Of cos~ to which this or a similar test 
is applicable typically fa]I into one Of the following categories: 

I. Major storm repair expenses that are relatively unusuai and so large in magnitude 
(often expr~ssed as·an impact on earnings) that it is riot rea'.sollableto presume thµt the 
expenses are being recovered in'then-currentrates. 

2. Other .unexpected expenses or losses so obviously unusual in nature and large 
enough in magnitude (often expressed as an impact on e3f'lings)thatit is not reasonable 
to presume that the expenses/loS:;es are. being recovered in then-current rates. 

3. Otherexpensesorlosses thatmay not be so unusual in naturebu_t¥CSO excessively 
large· in· magnitude (often expressed'as-an imp_acton earnings) that itis not reasonable to 
presume that the expenses/losses are beingrecovered'in then:..current rates. 

Witnesses Maness and Metz testified that the. expensenoss under consideration in this 
proceeding does not fall into any Of the categories-listed above, in that it occurred as a result of a 
transaction taken in the normal course of business·and is therefore not unusual, nor is it large 
enough in magnitude to automatically be considered a properly deferrable item in the absence of 
some: other u·nderlying rationale justifyingdefemit. Finally, they'furthernoted that the expense/m 
is not large enough Ul magnitude to be considered-a major driver of a general rate case. 
Tr.,pp.151-52. 
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Witnesses Maness and Metz testified that despite.the deferral, in their.opinion, failing the 
two~prongtest, deferral ofthe,costs at issue is justified because of the nature of the actions.lhat 
gave_riSe to th~ loss and the costs that makeup the loss. The witnessesviewed the Company's actions 
as ceasing utility operation of the Facilities and engagingin- a transaction that is expected to-reduce 
the future cost of service (and thus, implicit1y or eXplicitly, customers• rates) to a level below what 
would have been experienced in'lheabsence of the action(s), regardtes·s Of costs incurred iri the past. 
Witnesses Maness andMetz stated that 'the book loss recorded as part; of the sales transaction-is 
made up of those past costs incurred (net of closure and sales-related expenses) in a manner-that 
was prudent and reasonable, -but which have not yet been recovered in rates, and that past costs 
reasonably• and prudently incurred generally remain reasonable and prudent, regardless of the 
·company's Iate.·decisions about future costs. Since·the sale·ofthe hydro units is expected:to,be 
the best forward-looking action for the Company to take, and_ since the loss consists o_f past 
prudently incurred costs, the-Public Staffs opinion inthi~ specific case:is that.it is-reasonable for 
the unrecoveredpast costs (the loss) to be preserved for.continued recovery in rates (subjectto 
reasonable and appropriate amortization in the interim and_subject to further investigation-of the 
reasonableness andprudence·of the 2015_-2018 expenditures). Despite its opinion that the 
transaction and resglting loss fail the Commission's two-prong deferral test, the Pilblic Staff stared 
that 'the appropriate regulatory accounting mechanism to _achieve preservation· of the costs iS 
deferral of the loss by way of a regulatory asset. Tr.,pp. 153-54. 

As to the amortization period, DEC witness'Williams testified that because depreciation of 
these assets iS currently in rate base, it is.appropriate to continue to recognize amortization expense 
at-the·level of depreciation expense currently i_n rates until DEC's next general rate ~e. at which 
time DEC would address the appropriate amortization period for the remainingreg1:Jlatory asset 
balance. As such, the Company proposed approval of the regulatory ass~t, with amortization 
beginning at th!} lime the regulatory asset is recorded on·the books, at a rate equivalent to,the 
remaining20-year life of the assets. Once-established, the Company would plan to address the 
ptoper a_mortization periOO for the then-remaining regulatory asset balance in its nex~genetal rate 
case. Further, wjtness Williams stated DEC's po~ition is that it is appropriate for amortization to 
begin at the time that the regulatory.asset is recorded-on the books and not at the completion of the 
Transaction. Tr.,.p. 58. 

The Public Staff witnesses recommended to the contrary that the Commission requireDff} 
to begin amortization in the month in which the .Transaction closes, subj~ctto re-evaluation and 
adjustment 'in. the next general rate ca:se; Further,. the Public Staff recommended that the 
amortization period for the regulatory asset be set at approximately 20' years, which it asserts, 
is· the. average remaining book life of the Facilities, but should be subject to re-evaluation and 
adjustment in the Company's next general rate case. Tr., pp. 157-61. In their testimony, Public 
Staff witnesses Maness andMetz explained that although there ·might be slight d iff eren ces between 
the annual amounts ofamortization experiserecorded under.the Company's proposal andthe·Public 
·Staff's proposal, the Public Staff considers the Compa~•s proposal reasonable. Tr., p. 161. 

DISCUSSION 

The Commission has historically treated deferral accolllltingas a tool to be used only as an 
exception to,the general rule, and its use has been ailowed sparingly. Cost deferral is an exception 
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to the principle of matching curreQt costs with current revenues because it delays the recovery of a 
cost unma future.repoftingperiod and it may result in the delayed recognition of such costs until 
the utility beginsreceivingincrea.5ed reVenuesas a result of its next general rate case. Deferrals of 
increased or decreased costs resultin-customers being charged or benefitted, respoctively, in future 
periods for ~pending experiences associated with providing service in earlier periodS; while 
deferrals ofincreased or decreased revenues result in customers b~nefitting or being charged; 
respective_ly, in futureperiodsforreceiptof income by the utiJity associated with providingseIVice 
in earlier periodS. 

The 'Co_mmission's justification for approving cost deferraJ, and thereby deJ)artjng from the 
generahule of matchingcurrentcosts with current revenues, is.to,gtant the utility reJief from;an 
unexpected cost that; allsent deferral, would materially reduce the utility's earnings, Thus, the 
Commission has.ofterrappHed a two-prong test to _consider whether a requested cost deferral is 
justifie_d: (1) whether the costs in question are unusual or extraordinary in nature, and(2)whether, 
absent deferral, the cos~_would haveamaterial impact-on,the·utility's financial condition. Unclcr 
the first-prong of the test, the Commission has required that d~ferrals be justified on the basis of 
an unusual or extraordinary event or change of circmnstance. Revenues or co sis can Qe unusual or 
extraordinary either because of their occurrence or size, or both. Thus, the plirposeof thefirst prong 
of the cost deferral test is to prevent the utility's financial- viability from being harmed by an 
increased cost that the utility could- ncit have anticipated or otherwise protect_ed itself from 
incurring. The concept is that the utility should not be penalized in itseffort to·earn.its.authorized 
rate of-return when it incurs unusual costs. 

The purpose of the second prong of the cost def~rral test is to detertnine whetherin fact the 
utility· needs the benefit of cost !ieferral in order to protect its financial vi~ilify from the 
detrimental impact of an unexpected cosL 

In the current proceeding.DEC suggests that the loss on sale is unusual and unique in nature 
and that the Commission's two-pr'ongtestshould not beapplied,as DECbelieves the unique nature 
of the sale transaction as a whole makes the test an imperfectif not inappropriate determinant of the 
decision to allow or deny deferral of c_osts. The Company points to the GridSouth RTO docket as 
being a similarly-.unique transaction, and surmises that the Commission applied a balan·cingte"st 
(not the two-prong test) to detennine whether deferral and amortization was equitable to both 
ratepaye_rs and shareholders.1 ln addition, DEC ·argues that the current loss on sale is not 
immaterial in the context of other deferrals approved by the Commission, that the loss on sale is a 
prudently incurred costto achieve least-cost service, and.thatallow_ingthe deferral-will achieY"ean 
equitable baiancingof the _interests of ratepayers and shareholders. DEC1s witness Williams further 
pqints out that if the sale had resu1ted in a gain, theCommissionwou1d expect DEC's customers 1Q 
receive at least a portion of the gain.2 

• 1 Order" Approving Stipulation and DecidingNon-Settted Issues, Dockd. NO. E-7. Sub .828 (Dec.-20,2097): 
(GridSouth Order)., 

2 Forelectrlc utililies, theCommi!.Sionhasgenemllycondudedthatagain on thesaleofprop:rty that has 
beeri used in providingSCrvice to the utility's customers should be pas.sedthrough-to the utility's ratq>aym and, 
conversely; that a loss on the Sl1e ofutility property should be treated as a co~ to be paid by the utility's ratepayers.:~ 
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The Public Staff posits that the transaction at issue is not otherwise Unusual or large enough 
to· merit automatic defena.1 ur,.der the two-prong tesL NorietheJess, the Public Staffmakes·.the 
argument that due lo the.apparent benefit of the sale transaction•to ratc;:payers it is reason·able for 
the unrecoveted costs (the loss) to be preserved· for continued recovery in rates and, thus, the 
appropriate regulatory accolintingmechanismto achieve this preservation is deferral ofthe·loss by 
way of a regulatory asset 

The 'Commission agrees with DEC that the GridSouth cost deferral-issue presented a 
unique set'of facts. In October 2000, DEC, Progress Energy Carolinas, Inc. (now Duke Energy 
Progres~. LLC), and S_outh Carolina Electric & GaS (coliectiv_ely,•GridSouth participants), begin 
the fonnation ofGridSouth in compliance.with FERC Order2000 requiring transmission owning 
utilities to join or.fonn a_RTO. For various reasons, mostly-beyond·the control of the Grid Smith 
participants, the parti_cipants suspended their formation efforts in.June 200_2. In the GfidSOulh 
Order, the Commissionaddressed DEC's requ~st to defer$ 43.9 million in Grid South c9sts_to. be 
recovered-fromNorth Carolina.retail ratepayers. Even though the CommisSionacknowiedged that 
the GridSouth situation was essentially "one of a kind," i.e . . uniquely aty~ical, the Commi~sion 
nonetheless, contratyfo DEC's urging in the instant case, applied the two-prong cost deferral test. 
After concluding that IJoth pro!lgs of the test were satisfiei:I, the Commission balanced the .equities 
and allowed deferral of the .GridSotith costs in part, the total North Carolina retaiI_deferratbeing 
about $29 million. Gril)SouthOrder, at 53-57. Thus, the Commission determined the test was met 
and then,balanced the equities in dctenniningthe appropriate size or amount of the deferral. 

In the present case, the sale transaction, and resulting loss, is no more-atypical than the 
.. one of.a kind" fonmition of GridSouth. The atypical nature o'rthe costs in the Grid South mutter 
did not make the two-prongtestinapplicabletothe question of deferral;thus, DEC is misguii:led·in 
offering Grid South for the proposition that the two-:-pfongtest should not be applied in deciding 
whether to allow DEC's request for an accountingorderto·establish a regulatory asset for the loss 
on sale ofth~ FaciliJies. • 

When-the two-prong test is applied to the present facts, the Co_mmission is-persuaded that 
the fast prong of the test is met because the sa_le of these hydroelectric.generating facilities is an 
unusual event. A utility's transfer Q_f generating capacity is not af requent occurrence, and not one 
th~t can typically be planned so as to coincide with a general rate case. In a comparable situation, 
where the timing,ofbringing on Qt;W generation could not be. planned to coincide with a genera] 
rate case, the _Commission-has allowed deferrals of the cost of new generating plants that began 
c,ommercial operation in between rate cases or during a rate case. See Order Approving Rate 
Increase iind Cost_Deferrals and Revising PJM Regulatory Condition·s, QocketNo. E-22,Sub 532, 
at 63-67 (Dec. 22,2016); Sub HMi Rate Order, at 77-78.However, regarding !he second prong of 
the cost deferral test; the Commission cannotlll1d that the loss, absent deferral, will have a material 
impact on DEC's financial condition. DEC m-ade no effort to quantify the impact of the $27 million 
loss on sale on_ DEC's current financial conditjon. DEC has not provided substantial evide_n_ce to 
meet the ·second prong of the _cost deferral test and, therefore, bEC has not establishe4 that deferral 
should be allowedon the basis of the Commission's two-prong deferral tesl 

Order Ruling on Proper AccounliugTreatmenl to Recori:I theTransfer"ofCenain Utility ~sets, Docket No. SP-122. 
Sub O (Mri.y 20, I 9'J9). 
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Still, even though the Commission does not agree that its two-prong deferral test is 
inapplicable to the loss on sale in this case, and despite its conclusion that DEC did notpro_vedef erral 
was justified using the test, the inquiry on DEC's request dOes ilot end here. Both DEC and the 
Public Staff have correctly, pointed out, albeit in different fashion,that the costdeferra1 test is not 
the exclusive factor in considering a deferral request The}>ublic Staff argue:d°it-iS appropriate that 
the Commission consider the ben"efi_t of the transaction at issue to the ratepa)"ers an_d exercise ilS 
discretion to. create.a regulatory asset, while _DEC argued that equities at play ih this transaction 
hmd thems~lves to a balancing of lower.costs of service in the fu_ture against delayed recognition 
of past costsfor historical service that·arc collected in future periods. The Commission does not 
applythe two-prongtest in a vacuum. Rath~. the Commission considers a11 ·ofthepertinen~ factors 
involved on a case-by-case basis; and·weighs the equiti~s to arrive at-a decision that is.fair to the 
utili!)' and its ratepayers, and that serves 'the public interest. Thus, in the case· at hand, the 
Commission is not unduly restricted to the results of applying the two-pr6ngtest. The Commission 
may analyze t11e,mer!_ts of deferraJ using not·only the well- established two-prong test b_ut also 
considering_the totality of the underlying facts, circumstapces,.and equities of this case, as 
discussed below·. 

Substantial evidence in this case establishes _that the sale of the hydro Plants to Northbrook:, 
coupled with DEC's buy back of the power under the RPPA, is a_- least-cost.avenue for DEC to 
s~rve its ratepayers. As a result, ratepayers wjU expefience a benefit-from the sate and,RPPA wilh 
Northbrook that will b~ reflected in DEC's,future rates due to DEC's resultinglow~r costserv'ice. 
The Commission gives significant.weight to this evidence. 

In addition, the Commissio_n gives significant weight to .the evidence presented by wifnes-;, 
Lewis that these hydro plants will re9uirecapital expenditures by DEC in,the.near future. Witnes-; 
Le\Yis-testified that. once DEC made the decision to sell the plants, ihput on hold' pnJjects that 
could ·be delayed, and notified prospective buyers that they would nee.d to complete these projects. 
Tr., pp. 39-40. As-previously noted, witness Lewis testified that ihese-plarits' combined capacil;y 
of 18:7 MW Conlributes less than one perccritof DEC's hydroelectric generation. Tr., pp. 31-32 
As a result of the sale to Northbrook, ratepayers w~II avoid the cost and risk of making capital 
expenditures on these.very old assets that get relatively little use in providingelec'.tricity on DEC's 
system.The CoiniTiission deems that result to be an important benefit to ratepayers. 

Moreover, there is substantialevidence that the costof retiringthese hydro plants would be 
substantial. Witness Lewis testified to these costs in the contextofDEC1s·decision to relicense the 
plants; as opposed to surrendering the licenses; 

[Y]ou_ would be exposed to significant costs-associated-with theenvironrnental 
costs, environmental assessments potentially.required to remove the-dams-remove 
the dams, remove the sediment, dispose.of the sediment ... So· all you have 
effectively done· when you retire the unitsis you've retired the revenue-making 

. portion,of that. You haven 't-gonen.ridof'any of,the risks· of dam safety or the 
compliance-risks. 

Tr., p. 72. 

607 



ELECTRIC-SALEITRANSFER 

Witness Lewis a1so,testified to DEC's actual expefience in removing a small dam. 

[D]uringthe reli6ensingprocess you may recall'a very small dam called Dillsboro 
that they [FERC] did recommend and order us to remove that darn. Jt was only a 
IO or a 12-foothigh dam, a very small dam; and we did remove that but only after 
lengthy.litigation and studies were req-uired: So we did surrenderlhat-license.but it 
was quite,painful. 

Tr.,p. 92. 

As a result of the sale, ratepayers will"avoid the cost and risk o(retiringthese five plants, a 
cost and risk that could ~e faced by DEC and' ratepayers in the near future,given· the age of th_cse 
assets. Again,-based on the relatively small contributiOn that these plants mak_e to DEC's provision 
of electric s_ervice, the future retirement of the· plants is JX)tentially an albatross, and should'be 
avoided if reasonably possible. ·The Commission gives significant weight to1 the•Cvidence that 
DEC's ratepayers,will be spared the risk of this albatross by DECs sale of the.plants; 

CONCLUSIONS 

Accordingly, with respect to deferral of the loss on sale, in the final analysis· the 
Commission's decision is guided by the overriding principle that the rates set by the Commission 
should be just ·and reasonable .to ratepayers and to DEC. N.C.G.S. § 62-130.,Qn one side 
of that balarice,.the Commission recogriizes that the _sale of the hydro:plants,.even at a !Oss, is 
expected to reduce DEC's.future cost o_f ~~rvice below what would be incurred.in the absence of 
the sale. The substantial reduction of these costs is a significant benefit for ratepayers. On.the 
other side of the.balance, the deferra1ofthe·Jo$ on sale would be a benefit for DEC, at some future 
cost to ratepayers, since absent deferra1 DEC ·would have to ,absorb the loss on sale within its 
current rates. Balancing the equities in favor of ratepayers and ·those in faVor of DEC, the 
Commissionconcludes·that the significantpresentand future benefits that will inure to ratepayers 
as a resultofth~saleoutweigh the relatively smaUcostthatratepayerswill incurin,the futuredueto 
the deferral of,the Joss on sale. Therefore, the Commission determines that DEC'srequest_ to defer 
the loss on sale should be approved 

Based on ihe foregoing and the record, the Commission finds and concludes that DEC's 
loss on the sale of the hydro plants to Northbrook should be treated as a cost of service and assigned 
to DEC's ratepayers. Further, the Commission finds·and concludesthatthe public interest will be 
served.by allowing DEC to establish-a· regulatory asset for deferral of_the loss on sale of,the 
hydroelectric generating facilities to -Northbrook. 

With regard to· the period of time over which to amortize the regulatory asset, the 
Commissi9n has discretion; however, the purpose of deferral accountingis·.not topreserv:e costs 
fOran indcfinit~ period of time. Only in extraordinary circumstances,- or in cases where a general 
rate case is pending. and when·the Comrriission particularly wantsto synchronize the recognition of 
a deferred cost and the approval ofnew_rates, is the delay ofbeginningan amOrtiz.ationgcnerally 
appropriate. Typically, when the nature of the underlying cost to be deferred is such that it is best 
considered in general as a normalpart of th·e cost of conducting utility business, ·the Commission 
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wili require that the amortization begin when th_e related ev_ent/transaction occurs. For example. 
the 'def err.ii of'storm costs in DEP's last general rate e;ase in Docket No .. E-2, Sub 1142, where the 
CommissiQ_n required amortization to begin in the month·the largest storm costs were· incurred. 
Th~ CO_mmission deems this approach to be reasonable and appropriate as it best keeps with .the 
basic ratemi:lking po Ii Cy that_ a utility's regulatory books and records should reflect the actual costs 
of providing utility s~rviceto the ratepayers (including the reasonable amortization of periodically 
deferred Costs),and-thatitshould be up to-the utility to decide wh_ether.that annual cOstof service 
affects its overall return ina ma_nnerthatjustifi(:S the filingofa general rate case. The CommisSion 
considers these sal_e tnmsaction costs to be of a somewhat similar nature, and thus part.of the 
norrilal cost 6fconductingutility business. For these reasons, the Commission fifids.µid concludes 
thatthe amortiµtic:m period in this situation should begin in the month in• which the asset transfer 
is completed.such that"the amortiz.ation of the deferred costs irito the cost of service-begins upon 
,their incurrence. 

Further, the Public 'Staff recommended an amortization period of 20 years, which is the 
average remaining book life of the facilities, i.e., comparable to the period of time overwhich the 
facilities would-have been d'epreciated if they had remaine<l in se_rvice. lnits reply ~omments·DF.C 
asserted tha_t.becausedepreciation on these assets is curient1yapproved in rates, DEC agrees that it 
Would be appropriate to recognize amortization expense at the level of depreciation currently 
approved in i-ates until the time of its next general rate case, at which time DEC would address \he 
appropriate amortization period for the remaining regulatory asset balance. DEC.also noted that 
its _proposed treatment of amortization expenseactually results in a slightly higherexpenSe than the 
Public.Staffsproposal. In testimony, the Public Staff stated that.it considered the Company's 
proposalreasonahle. Based upon the foregoing, the Commission finds and concludes that-the 
amortization expense should be recognized al the annual level of depreciation expense currently 
approved .in rates subject to re-evaluation and ·adjustment in DEC's. next general rate case 
proceeding. Amortization of the regulatory asset should begin in-the month thesale is closed,; 

In summary, the Commission conc_ludes that-the loss on the sale of the hydro plants to 
Northbrook should be treated as a cost of service and assigned to DEC's ratepayers, and that DEC's 
request to establish a regulatory asset for the loss on the saleshould ,be approved, as the sale is in the 
interest of ratepayers. Further, amortization of the regulatory asset sbo\lld begin at the time the 
T ransactiori -is closed and be amortizedatthe level Qf depri:ci3tion currently approved in rates uritil 
the time of DEC's next genera Irate case. Theamortizati9n period for the remaining regulatory~ 
and·the question ofwhether it should earn a return will be decid~ in-DEC's-next general rate case. 
Finally, !}le Commission.notes that its decision on deferral of ~e l_oss on sale is based on the 
particular facts.of this· case, and -should not be.cited or relied on as precedent for future co& 
deferral decisions. 

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. 13-16 

The evidence in support of these f"mding, is based upon the Petition and the testimony and 
exhibits of DEG witnesses Lewis and Williams,,the joint bite-filed exhibits,and the testimoily of 
Public·Staff.Witnesses Maness and Metz. 
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Between 2015 and November 2018, DEC incurred ·capital exP,Cnditures on ~e·Facilities of 
approximately $17.4 million. DE~ witness Lewis testi~ed in detail as,to-the projects and pointed 
Out th~t they were required to comply with license ·obligations,,dam safety requirements, and 
personnel safety. Tr., pp. 35-39, 86-87, 123-24; Lewis EX:hibif 2; Joint Partially Confidential 
Late-Filed.Exhibit Nos. 1 and 2. Compariy witness-Lewis made the 3nalbgy to the MOdelTFord, 
which was produced Ur the same genenil timefra.me of 1908 to' 1925 when-the'Faciiities were 
commissioned, and when many iegulatory agencies such .as the Federal Energy Regu.Jatmy 
Commission (FERC) and theEnvironmental Protection Agency did not exist Witness Lewis 
explained that as· FERC license.and environmental regulations evolved over the decades, small 
hydro facilities, regardless of their~maU geQeratingcapability, their aritiqwited designs; and their 
Jack ofCconomies of scale, were required to comply with continu,ously .evolving regulations, 
standards, and expectations. Tr., pp, 36-37c 

DEC witness Lewis testified to the lengthy FERC relicensing process for the Gaston 
Shoals, Bryson, ·Franklin and Mission facilities. He stated that the Company madethe decision to 
relicense the Gaston Shoals facility in the I 990 timeframe and receivecl'the new FERC.license in 
I 996, and that the.decision to·i"eliCense the Bryson, Franklin _and Mission facilities was made in 
the 1999-2000 timeframe, but the new FERC licensesv..-ere not received until 2011. Tr.,-pp. 82-83; 
Joint l..a~-Filed Exhibit2~ DEC Response to Public. Staff DR 7-3. According to witness.Lewis, 
during the lengthy FERC relicensing-process DEC asked FERC to· allOW it. to delay mak.i!}g an 
investinent in the units until it determined if new licenses would be issued and, if so, what the new 
.conditions would be. Witness Lewis offered examples· of the "onerous" new FERC license 
.conditions the ~Ompanyreceived, including maintaining lake levels withiri one and a quarter.of an 
inch.Tr., pp. 84, 121-22;JointLalesFiledEx.1, DEC Responses to Public StaffDR 6s3,and 6-4. 
He testified that after receiving the new FERC licenses in 2011, the Company went throuf'h a 
two-year period of engineering and design·work, and thereafter, with FERC's approval, staggered 
the work necessary to complete·the projects required to comply withthe neW FERC licenses. 
Tr., pp. 99-102, 122-23. 

Company witness Lewis testified that none of the approX:imately $17.5 million in.capital 
projects was incurred to make the units-more,attnictive to a potential buyer. Tr., pp. 124, 128. 
Furthennore, he testified that none of the projects were initiated for the primazy purpose of 
upgrading the units.-fnstead, any-upgrade was a secolldary·benefitofreplacingaging,·deteriora!ed 
equipment with modem replacements as a means of reliably ma11_aging floWs and staying in 
compliance. Tr., p;40. Witness Lewis explained that the-Facilities' capital costs were significantly 
lower in 2017 and 2018, after the Company putsome projects on hold due to their pending 
and notified prospective buyers that such projects would need to.be completed -after acquisition. 
Tr., pp. 39-40; Join!Late-Filed Ex. 1. 

According t() witness L_ewis, more than 95% of the capital costs DEC-incurred for the 
Facilities between 2015 and 2017 were included in net plant in rate base in DEC's.lastgeneralrate 
case and were approved by the Commission.·in its' June 22, 2018 order in Docket'No .. E;7, 
Sub 1146. He stated that the remaining.capital costs were mostly ass9ciated with a project that was 

- suspended pending the sale~ Tr., pp. 37-39, 59;Lewis Ex. 2. 

610 



ElECTRIC-SAlEfTRANSFER 

Public Staff witnesses Maness and Metz_ ~cknowledged that the approxima~ly 
$17 .5·million of the costs at issue in this docket are100%capital cosls._Tr., p~ 188. Theytestified 
to the extensive investigation the Public Staff conducted into I)EC'S 2015-2017 capital 
exp~nditures at the Facilities in this doc_ket, includi.Qgmultiple data requests and "multiple detailed 
meetin~ and conference calls with DEC personnel regardi11,g these inveStments."Tr., pp. 148-49. 
Nevertheless,.they stated that the Public Staff concluded it was "unabl_e to detennin_e if the cosls 
were for timely compliance with licenseandsafetyrequirements, reflected capital projects that were 
deferred from previous years that weremade to secure th'e-sale of the assets,orother reasoru.."Id. 

On. January 18, 2019, the Public Staff filed a- motion requesting that the Commission 
conclude that the reason.ibleness of the loss on sale,, iricluding the reasonable~ss of the capital 
expenditures from 2015-2017, can be reviewed in DEC's next general rate case. The Public staff 
summarized the parties' discussions about the hydro facilitieS pri0r t6 and di.iring the Sub 1146 
general rate case. It contended that"Theproposedhydr6electric sale was too ~mote, uncertain, !llld 
lackjngin-quantification at the time of the Public Staff's rate case investigation to·put the Public 
Staff on r'!oti_ce· that a detailed investigation of prior investment in those fa_cilities was needed" 
Motion of the Public Staff, at 4-5. The Public Staff subm!ttecl that the Commission should 
reconsider the prudence of the hydro plant capital expenditures pursuant to N.C.G.S. § 62-80, based 
on changed circumstances. 

DISCUSSION 

Pursuant to N.C.G.S. § .62-80 

The Commission may,at any time upohnoticeto the public utility 
and to the otherparties of record affected,_and afteropportunityto be heard 
as provided-in the case of complaints~-rescind, ·alieroi amend any order 
or decision made by it Any" order rescinding, altering or amendinga prior 
order or.decision shall, when served upon ihe publiC utility-affected, have 
the same effecfas is herein provided for original orders or decisions. 

The Commission's decision to rescind, alter or amend an-order uponfl'Consideration 1mder 
G.S. 62-80 is within the. Commission'S discretion. -State ex rel. Utilities ·Comm'n v. MCI 
Telecommunications Corp., 132 N.C. App. 625, 630, 5 I 4 S.E.2d276, 280 (1999). However, the 
Commission cannot arbitrarily or capriciously rescind,.alteroramend a prior order. Rather, there 
must be some change in circumstances ora misapprehension_·0rd_isregardof a fact that provides a 
basis for the .Commission to rescind, alter or. amend a prior order. State ex rel. Utilities Comm'n v. 
North Carolina GasService, 128 N.C. App, 288, 293-294,494 S.E.2d 621,626. rev. denied, 348 
N.C. 78,505 S:E.2d 886 (1998). 

The Public Staff conceded that DEC met with the Public Staff onAugust23. 2017,to discuss 
the proposed sale of the facilities, but stated that DEC' provided only a- "bare outline of the sale 
proposaL"Motion of the Public Staff.at 4. 11ie Public Staff furtherstatedthat DEC provided· it with 
a second update on the. potential sale in February 2018, which was more than a month after the 
discovery period ended in DEC's Sub l 146,rate case,_ arid Was after the Public Staff had filed its 
testim_o_ny. In addition, the Public Staff cited the Supreme Court's definition of retroactive 
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.ratemaking in 'State ex rel. Utilities Comm 'n v .. Nantahala Power, &:Light Co., 326.N.C. 190, 205, 
388 S.E.2d 118, 129(1990), and Contended thatitisn0tf'.Cquestingretroactiverecoveryof revenues' 
from DEC, but, rather,it is requesting that the Commission make an adjustment to. the amount of the 
recoverablelo&S on sale if it finds.that the capital improvements were not prudent or reasonable. 

On January 28, 2019, DEC filed a response to the Public Stafrs motion for reconsideration: 
In summary, DEC,s_tated that i_t not only met with the Public Staff severaltimes to discuss the 
potehtial sale of the hydro plapts, but ~at it also responded,to ~pproximately 75 data requests and 
participated _in numerous conferel)ce calls with the Public Staffregari:lingtheproposed transaction. 
DEC further stated that the Public Sta fr smotiqn is weakened because even after extensive-fact 
gathering the Public Staff has notalleged a!ly facts or pointed to· any evidence that it contends 
demonstrates thatanyofthe capital expenditures were imprudentorunreasbnable. In addition.DEC 
cited State ex rel.Utilities Comm"n. v. Edmisten, 291 N.C. 575, 581.:.82, 232.S.E.2d 177, 181, 
(1977), and State ex rel. Utilities Comm'n. v. Carolina Water Service, 335 RC. 493,498,439 
S.E.2d 127, 129-20 (1994), for the proposition that a motiori for reconsideration under 
N.C.G.S. § 62-80 must be filed within 30 days after the Commission's order is issued. Moreover, 
DEC submitted that the question of whether the capital improvements were prudent has no 
relationship to the issue of whether thC sale of the hydro plants should be approved. 

Th~ Commission does not accept DEC's position that-a motion for reconsideratiommder 
N.C.G.S. § 62-80 must be-filed within 30 da:ys after the Commission's order is isSued, for three 
reasons. First, the plain wording of the statute is that "The Commission may at any time ... rescind, 
alter or amend any order or-dcicision_niade by it." (Emphasisadded). Second, the notion that the 
changed circumstances on which the,Commission could act undef N.C,G.S. § 62-80 must occur 
within 30 days.after the date of the Commission's order would ~viscerate the usefulness of the 
statute, i.e. a changed circum~tanceoccuiring'3 l days or later after the Commission's order could 
not be used as a grounds for reconsideration. Third, in the cases cited t,y DEC the Supreme Court 
didnot hold-that there is a 30-day limit on motionsforreconsideration underN.C.G.S. § 62- 80. 

According to the Public Staff; there are three Steps in.th_e reconsiderationprocessunder 
N .C.G.S. § 62-80, 1 with the first step being 

[a] hearing on evidence or change o_f conditions tha.t mightjustify alteringaprior 
order ... The Public Staffs motion in the instant case does not requirethe filing of 
evidence. The evidence,"if any, .wou_ld be presented at step two;there is ·no 
requirement in N.C. Gen. Stat § 62-80 f0r the Public Staff to make the case at 
this time. 

Public Staffs Proposed Order, at 10. 

The above Statement is fiat correct. The· first inquiry underN.C;G.S. § 62-80 is whether 
there is a_ change in circumstances or a misapprehension or disregard of a fact that provides' a basis 
for the Commission·to rescind, alter Or amend the Su~ 1146 Rate Order. In Sub I 146, the bulk of 
the capital .expenditures on the hydro plants from 2015-2017 was included in DEC's cost of 

1 The Public Staff did not file a posf.Jie8ringbrief. This.discussion·ofthc Public Stairs position-on 
reconsideration is ba~on points made in the Public ~taff's prop;>_~dorder. 
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service. Neither-the Public Staff, nor any other party,challenged the reasonableness or prudence of 
the capital expenditm:es. As a result, a prima facie c3Sewas made that these costs ,Vere reasonably 
incurred. State ex rel. Utilities Comm'n. v. Intervenor Residents,305 N.C. 62, 76-77, 286 S.E.2d 
770, 779, (1982). As a res_ult, in the Sub 1146 Rate 'Order the Commission appi'oved DEC's 
reC:ovecy of.the ~pital expenditures on the hydro plants, and those capital expenditures are.today 
being recovered by DEC in _its current rates as a depreciation exp.!nse on the plants. 

The Commission_ agrees with·the Public Staff that on the question of reconsideration under 
N.C.G.S. § 62-80 the Public Staff is not required-to provide evidence that the capital expendit.ures. 
were unreasonable or imprudent However, in order for the Com.mission to reopen-the inquiry-into 
whether DEC should be 3.llow~d to continue to recoverthoseexpenditures-either in DEC's current 
rates; as they are.presently .being recovered, or as a part of the loss on sale of the plants -the Public 
Staff must provide some evidence that there has been• a change of circllmstances, or a· 
misapprehension or disregard of the facts regarding the Commission's approval ofDEC'srec_ovecy 
of the capital expenditures fo the Sub 1146.Rate Order. 

In addition,_the Commission agrees with the Public Staff that DEC's characterizations of 
the post-rate case discovery and infonnation exchange.as including"an incrediblenurriberof data 
requests," and requiringc9piousamowtts of witness Lewis'time are inapposite. Again, the q9estion 
of whether the capital exp.!nditures on the Facilities were re~onable and prudent is not before the 
Commission at this pOint. 

Similarly-inapposite is the-.Public Staffs position that DEC's inclusion·ofthe statemen~ 
"An-accounting Order granting the. relief that DEC seeks will not pfCChide,theCommission or 
parties from addressing the rensonableness of the costs deterred arisingfrorn·the Transaction in the 
next general rate. case'' in DEC7s Petition ~s a s_tijmlation by DEC that the Commission could 
inqtiire into the reasonableness of the capital expenditures in-DEC'S IieX.trate Case. The statement 
is· not ambiguous ID, its reference to the "costs deferred arising from the Transaction," in that DEC 
qbviOusly did:not include the capital expenditures, costs already in its rates and being recovered 
from ratepaye_rs,as "costs arising from the Transaction." Moreover, it doe.~fnotapp~ that the Public 
Staff suffered-from such a misunderstanding, or was misled in any way, since the Public Staff 
included in its initial comments in this docket its arguments fol' reopening the inquiry into the 
reasonableness of the capital expenditures. 

In ·addition, the Commission finds unpersuasive the Public Staff's contention that 
reopening the inquiry into the capital expen~itures.would reflect "the· normal practice ·of the 
Commission when fl,lling on defemil requests." Public Stafrs Proposed Order, at I LThe 
Commission is unaware of a prior instance in which it has ordered deferral of utility costs that are 
currently being recovered in the.utility's rates, and the Public Staff cited nosuch instance. Indeed. 
such an order would be an anomaly, as.the purpose of cost deferral is to preserve,unusual costs for 
recovery by the.utility in its next rate case. In ·thepresentcase, DEC's capital expenditures were not 
1,musual costs,-the reasonableness ofthe costs has already been deteITJ!.ined by the Commission-in 
the'Sub·l 146 Rate Order.and the costs are presently being recovered in DEC's rates. 

The question before the Comm_ission is whether the Public Staff had a reaso~able 
opportunity during the rate case to understand and in some manner address the significance of the 
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capital expenditures on the hydro plants in relation to DEC~s-plari to seli.ihe plants. The Public 
Staff and DEC.presented evidence about the meetings on thepotential'sale of the hydro plants, and 
the infonnation th.it was provided by DEC to th~ P~blicStaff immediately,prfortothe filing of.the 
Sub,1146 rate case, c!uringthe rate case, and i:luring this proceeding. The_ Public Starrs and DEC's 
evidence does not differ in any material respects, and the Commission will not recount it in 
detail here. The Commission.finds the crucial portion of the eVidence ,to be the m_eetings on 
August 23, 2017, and February 6, 2018. During the August 23 meeting, DEC infonned the Public 
Slaff that its· PVRR analysis showed divestiture was positive for-customers, the expected forced 
regulatory spend was significantly.contributing to net book value growth and that the salepricc for 
the plants was expected to be less than the current net book value. Lewis, Tr. pp. l,15-17;_Joint 
Late-Filed Ex. I, DEC Response to Public Staff DR 6-11; Maness and Metz,,Tr. pp. l 89-90. On 
February 6,2018; DEC again met with the Public Staff to providean update on the :Saie,including 
the status of bids it had received to date. In thatmeeting,slides provided to the Public Staff stated; 
"Non-binding offers imply expected proceeds from divestiture to be considerably,Iower than net 
book value of the assets; if DEC agrees to Sell the assetsJ it plans to make a regulatory asset request 
for the retail portion of the stranded costs." Lewis, Tr., p. 118. During the ·meeting, DEC also 
infonned the· Public Staff that the net book value of the hydro plants was 3.pproximately 
$42 million·. Id. Witness Lewis testified that there was a ·give~and-take discussion-between DEC 
and thePublic Staff. Id. at 116. 

CONCLUSIONS 

The C0mmiSsion, the regulated utilities, and the Public Slaff have o·ne common 
purpose-to-serve the public interest The Commission·aQd parties may differ on how to meet lhat 
purpose, but in°the end the public interest is. best'served when all participants in-the ratemaking 
process are provided timely and.adequate information about the inaniler in which ratepayers will 
be served and the cost of providing: that service. In the present case, DEC witn~ss Tewari testified 
that in December 2017 DEC moved into the second and final phase Of the sale process by inviting 
fourof,the I' I bidders who ·submitted non-binding offers forthe·Facilities in Phase I· to submit 
binding offers. 

[T]he decision to move:these four bidders intQ Phase 2 created the- right balance 
between the ability to support the·,detailed·due diligence effort (hostmanagement 
,presentations, provide responses to bidder questions, conduct site visits for each 
bidder) and to ensure receipt of at least one bindingofferfrom a bidi:lerthatmet the 
criteria described in the response tothepriorquestion upon conclusion of the Phase 
2 due·diligence the [sic] process. 

Tewar~ Tr. p. 19. 

On March 5, 2018, DEC sent binding bid instructions to the four Phase 2 bidders:Tewari, 
Tr. p. 20. The hearing in the Sub -1 I 46rilte case began on March 5, 2018. Thus,on the date that the 
hearing began· DEC was reasonably certain that it would sell the Facilities for a Ioss·and request a 
deferral of the loss on sale. The Comrnissionnotesthat,although not required of DEC, it would have 
been helpful to the Commission had DEC.worked with thePublicStaffto bring this situation to the 
attention of the Commission, and to request the Commission's guidance on -whether and how 
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potential issues about the capital expenditures and dCferral of the loss on sale should be add~ 
or preserv~d for later con~deration. 

The Commission agrees with_ the.Public Staff that the Public Staff was put in a difficult 
position when it received the hydro sale information late in the rate case prOcess,and.too late for 
the Public Staff to effectiVCiy conduct discovery on ·the details·.of DEC's plan to· sell the hydro 
planis, or to pre-file testimony On the iSsue,Nevertheless, the Commission is not persuaded that 
there· is a change of circumstances, or a misapprehension ordisregard;of a fact.that suppo!15 
recorisiderationof that porti6noftheSub 1· 146Rate Order that approved OE Cs capital exp:nditures 
on the hydro p~ts. TheCoinmission appn;:ciates the dilemma in which the Public Staff folllld itself 
after being informed on the eve of the rate case that DEC wascoi1templatiitgsellingthe hydro plan 5. 

As _th_e Public; Staff noted, electri~ rate cases are hllge proceeding:; that involve thousandsof pal}!S of 
documents, and present multiple and immediate complex issues. Forth is ~ason; the Commission 
does not fault the Public Staff for being unable to piece togethertimely discovery or testimony on 
thispot_entiaJ issue d_uringthependency-oftheratecase.On the other hand, thdssue was not hidden 
from the Public Staff. Indeed; DEC flagged' the issue, aJbeit late_ 'in the proce$S, for the Public 
Stafrs atten!ion. As previously noted, tjie·hearing in the rate Case began on March 5, 2018, and it 
lasted-several days. The.Commission concludes that the Public Staff had a reasonable opportunity 
to ask DEC questions about the'h)'drocapital expendiwres and DEC's potential sale of the plants 
during the rate=case hearing. At a minimum, the Public Staff could have-brought the issueto·the 
Commission's attention and requested tlie Commission's guidance on how ·to preserve the issue 
for later investigation by the Public Staff and consideration·by the Commission. In addition, the 
Public Staff could.have requested that the approval ofDEC!s recov.ery of.the capital expenditures 
be coriditionaJ, that the amount receiv_ed in rates for these costs be placed in a deferred acco~~ 
and:that the deferred account be subjectto being used as an off-Set to the·loss on sale. The Public 
Staff did not follow any of these possible courses"f•or preserving the issue,of the reasonablene&S 
and prudency· of DEC's capital exp~nditures. -Based on the foregoing· and the record, the 
Commission.firids and·concludes that there has been no showing of a change of circumstances, or 
~my,- mis_apprehension ·or disregard of pertinent facts that provides the basis for a reconsideration of 
!]le-Commission'sapprovaJ of DEC's eapital'-expenditureson the hydro plants'in• the Sub 1146 
Rate Order. As a result, the Public Stafrs motion·forreconsideration shouJd be denied. 

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. 17-18 

The evidence in supportof these··finding:; is based upon the petition_- and the records 
as whole. 

DEC has agreed to purchase all of the energy andRECs generated ~y-the Facilities for five. 
years following ·the Trans?,ction through ,the RPPAs with Northbrook.- As stich, after the 
Transaction the Facilities will continue to serve customers with clean rene:wabJe energy, but at a 
lower cost over time. In accor_dance with-the Com.mission's June 23; 1995 Order- Establishing 
Standard Rates and Contract Terms for Qualifying Facilities in Dock;et No. E-1_ 00, Sub 74, DEC 
·and Northbrook filed form RPPAs for the Facilities agreed to by DEC.andNorthbrook,which will 
be entered-into by the·parties at the,closing of the Transaction. In its comments,,the Public Staff 
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·recommended that the Commission grant the-Applicants'. requested declaratory ruling that the 
Facilities are .new renewable energy faci_l_ities, and that DEC can use the RECs to meet its 
REPS obligations. 

,Pursuant to N.C. Gen. Stat § 62-l 33.8(b )(2), an electric public utility such as DECmaymeet 
its REPS compliance requirement thr_ough several methods, including by "genei'at[ing] elecfric 
power at a new renewable energy facility" or-"purchasingrenewableenergy certificates from a new 
renewable energy facility." In addition, the definitionof-a·neW renewable energy facility in N.C. 
Gen. Stat. §62-!33.8(a)(5)(c) includes "a hydroelectric power facility with a generation capacity 
of 10 megawatts or less that delivers electric power to an electric power supplier.'' 

The Commission -accepted the registration of niany of the DEC-owned hydroelectric 
facilities oflessthan IO memiwa·tts as renewable energy facilities, hut not as new renewable energy 
facilities,in its Order AcceptingR.egistration ofRenewableEnergy Facilities in Docket Nos. E-7, 
Subs 886, 887, 888, 900, 903, and 904 (July 31, 2009); and its Order Accepting Registration 
of Renewable. Energy Facilities, in Docket Nos. E-7, Subs 942, 943, 945, ·.ind 946 
(December 9, 20 I 0) (Registration Orders).In the Registration Orders, the Commission specifically 
cited its June 17, 2009:Order onPublic StafrS Motion for Clarification in Docket No. E-100, 
Sub 113, where it concluded that these utility-owned hydroelectric facilities do not, however, meet 
the delivery requirement ofN.C. Gen. Stat. §62-l33.8(a)(5){c); which requires.the delive,y of 
electricpowertoan electric power supplier, such as DEC~ by an entity other than theeleCtric power 
supplier in order to qualify.as a- new -renewable energy facility. In this case, the transfer-of i:he 
Fat:itities to Northbrook will result in the eleCtric power from thesehydroelectric.facilities; all of 
which are Jess than· 10 megawatts in capacity, beingdeliveredto DEC, thereby mi::etingthe statutory 
criteria to'be designated as new renewable energy facilities. 

As part of the Petition, Northbrook filed registration statements for each of the 
hydroelectric facilities -as_ new ienewable energy facilities. Tiie Public Staff reviewed- the 
l"Cgistration statements and determined. that they Contain ~e certified attestations required by 
Commission Rule R8-66(b ). Therefore, the fublic'Staff recommended that the Commissi0n ac.cept 
the_ registration statements.for each of the FaciJities. 

CONCLUSIONS 

Based on the foregoing, the Commission concludes that th~ transfer of certificatesforthe 
Facilities from DEC to Northbrook is justified by the public convcillei1ce and_ necessity and should 
be approved, and that the certificates shall be issued to Northbrook upon the closing of the 
Transacti0n. Further, the CommissionauthorizesDEC to establishn regulntory asset for the· Joss on 
sale of the Facilities, with- the period of amortization·andth~ issue of a return on ·the deferred 
bnlanCe to be decided, in DEC's next general rate case. In addition,,the Commission finds and 
concludes that once the'Facilities have beentransferred to'Northbrook, each Facility shall quafify 
as a new renewable energy facility pui'suant to the REPS statute;and that DEC may use any RECs 
purchased from.the·Facilities for REPS compliance. 
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IT IS, THEREFORE, ORDERED as follows: 

I. That the _tra.nsf~r of the Bryson, Fran~lin, Mission, Tuxedo,.and Gaston ShoaJs 
hydroelectric generating fad1ities.by DEC,is hereby approved. Thetransfer0f CPCNs which \\'ere 

issued or deemed'to have been.isstied to DEC for the Bryson, Franklin, arid-MisSion,facilities to 
Northbrook.Carolina Hydro II, LLC, wid thetransferoftheCPCNwhich Was issued or deemed ID 
have.been issued for the Tuxedo facility from DEC to NorthbrookTuxedo,LLC, are approved, 
contingent upon the closing of the Transaction. 

2. That- DEC's certificates for· the four North Carolina hydroelectric generating 
facilities are hereby cancelled and reissued to,Northbrookupon the.closing Of the Transaction. 

3. That DEC shall notify the Commission and the Public Staff within 10 days of the 
date of closing the Transaction. 

4. That DEC shall provide-the Commission and the Public Staff with the accouriting 
entries related-to the.Transaction within 60 days of.the date of closing the Transaction. 

5. That DEC is hereby authorized to establish a regulatory asset forthc loss on the 
dispo~ition of the hydro W1its ofapproximately $27 million on a North Carolina retailallocable basis. 
A.mortization of the regulatory ,asset shall· begin at the time the Transaction is closed and 
amortization expense shall be at the level of depreciation currently approved in rates until the time 
of its next general rate case, at which-time DECshalhddress the appropriate amortization period 
for the remaining regulatory asset balance. The amortization period for the remai!ling regulatory 
asset and the question of whether it should earn a ~tum will be decided in DEC's next general 
rate case. 

6. That the Publjc Staff's motion underN;C.G.S. § 62-80 to reopen and.preserve the 
ability of the Public Staff to investigate the 2015-2017 capital-costs of the Facilities and hold open 
the issue of the reasonableness of_recovery of the costs until DEC's next general rate case shall be, 
and is hereby, denied 

7. That. for.!3-lemakingpurposes, the ,issuance of this Order is without prejudice to the 
right of the Public Staff Or any party to take issue with the reasonablene&<.ofthedeferred costs arising 
from,the Transaction itself and their treatment forratemakingpurposes in DEC's next general 
rate case. 

8. That DEC may use RECs purchased from the Facilities for REPS compliance. 

9. That Northbrook~s registration statements for the Facilities are accepted uJX>n 
completion·of the transfer. 
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10. That the Commission's decision on deferral of the loss on sale is based on the unique 
facts of this case, and shall not be cited or relied on as precedent in future proceedings. 

ISSUED BY ORDER OF TIIE COMMISSION. 
This the 5th day ofJune, 2019. 

NORTII CAROLINA UTILITIES COMMISSION 
A. Shonia• Dunston, Deputy Clerk 
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DOCKET NO. EC2,SUB 1217 

BEFORE TilE NORTil CAROLINA UTILITIES COMMISSION 

In the Matter of 
Application of Duke Energy Progress, LLC 
for.Authorization under North Carolina 
General Statutes§ 62:-161 to Issue and 
Sell Securities 

) 
) 
) 
) 

ORDER GRANTING 
AUTilORIT.Y TO ISSUE AND· 
SELL ADDITIONALSECURITIES 

BYTilE COMMISSION: Duke Energy Progress,LLC {the Company) filed an Application 
on September 3, 2019-requestingauthorization.under N.C. Gen. Stat§ 62--161 to issue and sell a 
maximum of $3,50_0,000,000 aggregate principal amountofsecurities·of allot any combination of 
Proposed Debt Securities, Long-Term Ban_k Borrowings, Tax Exempt Bond Obligatio~ 
Financing Lease Obligatioris,. and Interest Rate Management- Agreements (ColleCtively, the 
Proposed Securities). Based upon the verified Applicati0nand the·C<;immission's entire files and 
records in this matter; the Commission now makes the following: 

FINDINGS OF FACT 

I. The Company is a limited liability company duly organized and·existing Under the 
laws of the State of North Carolina. It is duly authorized by-its govemirigdocwnents and the law 
of this State to engage in the business of generating, transmitting, distributing and sellingeleclric 
power and energy. It holds a C_ertificate,of a\Jthority to transact business in the State of Soll1h 
Carolina and is authorized to conduct and carry oa business in South Carolina and is con ducting 
and carrying on the busine~se~ above mentioned in each of said States. It is a public utility.under 
the laws of North Carolina and in· its operations in this State is subject to the jurisdiction qf this 
Comm_issiori. It is also·a public utility under the laws of the State of-South-Carolina, and in its 
operations in that State i~ subject to the jurisdiction ·of the.Public service Commission of Soulh 
Clirolina.- It is a public utility-under the Federal Power Ac~ and certain ofitsoperationsaresubj~ 
to the jurisdiction of the Federal Energy Regulatory Commission.· The Corppany is a wholly 
owned-subsidiary O'f Duke Energy Corporation, which is a holding companY,:headquarte_red in 
Charlc:;,tte, North Carolina. Duke Energy Corporation who Uy owns six otherregu fated public utility 
subsidiaries, Duke.Energy Carolinas, LLC, Duke Energy Florida, LLC, Duke E~ergy In~iana, 
LLC, Duke Energy Ohio,.Inc., Duke Energy Kentucky, Inc., and PiedmohtNatural Gas Company. 
In addition, Duke Energy Corporatiori owns various nonregulated energy b_usinesses primarily in 
theU.S. 

2. The Company's existing-outstanding long-tenn debt-principally consists.of First 
Mortgage Bonds, Tax Exempt Bond Obligations, Capital Leases and Accounts·ReceivabJe 
Securitizations. A schedule of all such Bo-nds,, Senior Debt, Tax Exempt ]3,ond ·Obligations, 
Finance Leases, Accounts &;ceivable Securitizations, and other Long-Tenn Debtoutstandingas 
of March 31, 20t 9·was pl'Ovided to the·-Commission as Exhibit A-. All of the outstanding First 
Mortgage· B0nds.were issued under the tenns ofa Mortgage and Deed of Trust, dated as.of 
May l, 1940, as amended f ro·m time to time, between the Company, The Bank of New York 
Mellon (fonnerly Irving Trust Company), and ChristieLeppert(successortoTina D. GonzaJez), 
as TnisteeS (hereafter sometimes referred to as the Mortgage), copies ofa.11 of which have been 
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filed with this Commission. The Accounts Receivable Securitization consists of debt,of- the 
Company's subsidiary, Duke Energy Progress Receivables, LLC, as further described in the 
Company's application in Docket No. E-2, Sub 1036~ 

3. The Company proposes to issue,. sell, incur ·or undertake from tiine to time ·a 
maximum· of $3,500,000,000 aggregate principal amount of all or any cc;,mbinati_on of Proposed. 
Debt Securities, Long-Term Bank Borrowings, Tax .Ex.empt Bond_ Obli@tions, and Finance Lease 
Obligations. The Company al:So proposes to enter into Interest Rate ManagementAgreements. AU 
of such fin_ancial transactiom are further defined or described below (an_d are collectively referred 
to as, the Proposed Securities): 

(i) Long-Term Debt Securities (Proposed Debt Securities) 

The Proposed Debt Securities may be unsecured de ht instruments or First Mortgage ijonds. 

To the extent the Pro-posed Debt Securities are unsecured Senior liotes, they will be created 
and issued under, and subject to'the-provisions of the Indenture (for Senior Notes), dated as of 
March l 1 I 999 between the Company and The Banb;,fNew York Mellon, as Truste~, as amended 
and suj:>j:>lemented, whichiS substantially. in the form provided·to·the Commission as Exhibit ~.:.as 
further supplemented by the Supplemental Senior.Note lndentures,.to be executed in connection 
with their issuance. 

To the extent the Proposed Debt Securities are the Company's' First Mortgage Bonds, they 
\_Vil! be created and issued unde_r the Mortgage, as heretofore supplemented and as to be further 
supplemented and amended by a SuppJemental In~enture.to be executed in connection with their 
issuance. They will be subject to all of the provisions of the Mort@.ge, as supplemented, an~ by 
virtue of said Mor1gage·will constitute (~ogetherwith the Company's outstanding FirsfMortgage 
Bonds) a first lien on substanti~lly all of the Company's fixed property and fram;hises. 

When any of the Proposed Debt Securities are issued for refunding or refinancingi,.the 
CoinpaTl.y proposes to execute the pr6posed transacti0m so that, overtime, iliere will be'no mate~ 
effect on the Company's capitalization with respect to the source of funds. • 

Tue PrtipoSed-Debt Securities may also consist of debt securities subject to remarketing 
pri9r to maturity. Consistent with priof Orders of the Commission, any remarketing of such 
securities or· resetting of their'in'terest rates prior to the scheduled maturity date would not be 
deemed to be a re-issuance of such securities by the Company, so as to reduce the amount of 
securities otherwise permitted to be issued by the Coinpany pursuant to ~e terms of the 
Commission's order in'this doCket. 

(ii) Long-Tenn Bank Borrowing 

The Company further seeks permission to make loiig-term borrowings under its Master 
Credit Facility (Long-Term Bank Borrowings) or other similar bank borrowing arrangements. As 
of July 31, 2019, the.Company eurren~y has a $1.25 billion borrowing sublimit under Duke 
Energy's approximately $8.0 billion-f!l.ist'er credit fac;:ility With· a_gi"oup of banks. The Company 
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may increase its borrowing sublimit under the master credit facility to a maximum of$ I .4 billion; 
as ffi<!,Y be necessary to improve its liquidity and financiaJ flexibility. Borrowingi, under the facilily 
are available for general corporate purposes. Thecurrentfive-year facility will exPire on March I 6, 
2024. Under the agreement,·any borrowing.of more than one year in duration by theCompany(or 
any other borrower other. than Duke. Energy .Corporation) mi.1st be specified as a long-term 
borrowing in the -notice of borrowing tO the lellders. The Company therefore requests ~ 
CommissiOit 's approval for bo-rrowing; in·excess of one year in-duration, under,the·Master Credil 
Facility or such other similar bank borrowing arrangements the Company ni.ay ente-rinto from time 
to-time. 

(iii) Tax Exempt Bond Obligations. 

The Company proposes to enter into agreements to,borrow proceeds from.the sale of tax 
exempt debt securities issued by one or more governmental authoritie_s (Tax Exempt Bonds),·to 
fund construction of qualifying facil_ities associated with,the Company's ele1;tri_c generation planls 
(and qualifying related expenditures), to reimburse costs previously expended for such purposes, 
or to refund previously outstanding Tax Exempt Bonds. The Company-'s obligation-to _repay lhe 
issuing authority-may be direct, through a secured or unsecured loan agreement between it and the 
authority,-or indirect through financing arrangements such as·a le_tter of credit posted by a bank to 
secure the Company's obligations on the Tax Exempt Bonds. The Company's direct obligation 
under a loan agreement with the authority rriay be insured by a third party or secured by issuance 
of a First and Refunding Mortgage Bond or other secured instrument 

(iv.) Finance Lease Obligations 

The Company proposes to enter into finance lease obligations (Leases), under which it will 
utilize lease financ_ingstrucbJres as another fCmn of financing the capital requirements discussed 
in Section 9 of the Application; The Leases will have structures and terms similar to otherforrhs 
of debt financing, but-with the potential, in certaiil.iflstances, to lower the overall cost Of financing 
prop_eriy acquisitions. 

Leases may be,used to finance the·acquisition of new property,,iilcludingin connection 
with construction of new-electric plant, or refinancing of existing utility property, in o_rder to. 
optimize the cost of financing commensurate with such property's c;xpected life. The property 
expected to be leased will consist of (a) electric generating facilities and equipment used in the 
Company's operations including. but not limited to, meters, l_andfill -and .co;il yard heavy 
equipment, ,transportation equipment,. turbines, transformers, water pumps, exhaust 'Stacks, 
substations, computers and office.equipment, and intangible property.such as software and site 
licenses, and (b) real property, office buildingi, and other such property-used in -the Company's. 
operations (colICCtively, the Property). 

The amouot financed under e_ach Lease, excluding transaction costs,_i~ not expected to be 
more than the.net capitalized cost of the Property or-the appraised vlilue of thf; Property,(in the 
event mC?re than the capita.Jized cost is financed). • 
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In accordance with generally accepted accountingprincipfes, the net capitalized cost of 
property usually includes installation, training, allowance for funds, administrative overhead and 
other costs capitalized in copn_ection with acquiring and placing the property iri service. Such costs 
are expected to be,included in the-Property cost-financed under each Lease. 

To effectuate Lease transactions, the Company will obtain third-party_lease"financjng for 
the original purchase or refinancing of Property aequisitions,and an agreement will be.executed 
with a financingcountelJ)arty (the Lessor) setting-forth the terms of each Lease. 

As part of the consummation of a Lease transaction, th~ Lessor will typically either (I) pay 
the vendor and the Company 'for their respective cos~ associated.with.the Property acquisition or 
(2) reimburse the Company for the capitnlizedcostofthe Property, with the c:'ompanyconcurrenlly 
paying the vendor the invoice cost. 

The.Company may enter into one or more participation agreements with its affiliates and 
the Lessor in -connection with the Leases, with such-~greements _defining the Company's role as 
principal and, as-applicable, agent.on behalf of its affiliates for billing and,payment remittance 
purposes. Such arrangements will be·,undertaken solely for administrative efficiencies and the 
convenience of the parties involved and will be subject to applicable· standards relating to 
transactions among affiliates. 

At the end of each initial or renewal lease tenn, it is· anticipated that the Company will have 
an option to either (a) renew eiich L_ease pursuant to arm's-length negotiation with the Lessor or 
other potential lessors, (b) purchase the Property. or ( c) tennin8te the Lease. 

(v) Interest Rate Management Agreements 

Although-it is unclear- whether-or not such activities constitute the issuance of securitie.s 
within the meaning of§ 62-161 of the North Carolina General Statutes,-the Company nevertheless 
respectfully requests that the Commission grant it authority to utilize interest rate inanagement 
techniques and enterint_o Interest Rate Management Agreements to manage its interest costs. 

Interest Rate Management Agreements will include products ccimmonly used in today's 
capital markets. These products-include, but are not limited to, interest rate swaps, caps, co liar.,, 
floors, options, or other h~dgingproducts such as forwards or futures. The·Corilpany e:Xpecl'i to 
enter into these agreements with counterparties that are highly rated financial institutions. The 
transactions will be for.a fixed period and a stated notional amount and may be entered-into in 
connection with underlying fixed or variable obligations of the Company. 

- The Company-will establish pricing for Interest Rate Management Agreements througJ:i 
negotiated_ offerings, through a competitive bidding process, or ·otherwise in accordance with 
recognized market practices. 
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The notional amount of any given· Interest Rate Management Agreement will correspond 
to all or a portion of a current or future debt security authorized by-Commissionorder. l11erefore, 
entry into a given Interest Rate Management Agreement itself will not reduce the amount of "shelP' 
authority under such Commission order. 

4. To the extent the Proposed SCcurities are issued and sold in one or more public 
offerings subject to registration under the federal securities laws, the Company will sell the 
Proposed Securities during the effective period of a "shelf' regi~tration statement which the 
Cofnpany has filed with the Securities and Exchange Commission in connection -with the 
registration of such securities. The·Company proposes-to enter into negotiations with, or request 
competitive proposals· from, investment banks or other financial institutions lo, act as agents, 
dealers, underwriters, or direct purcha!iers in connection witlteither the.public or private offering 
of ~ach issuance of Proposed Securities in accordance with the terms _thereof. The Company. will 
detennine which sales methOd·and financial'institution(s) will provide the most favorable service 
to the Company for any issuance and sale of the Proposed Securities. Certain types of{Jie Proposed 
Securities,such as bank borr6win~. financialleases and interest rate management agreements, are 
not typically "sold" in ·a public or private offering. The method of issuance of such securities, or 
incurrence of obligations, will-be as described in the corrcspondihgpart of Section 3. 

5. The authority·requcsted·by the Company is to replenish the authority previously 
granted tinder the Commission's order in Docket No. E-2, Sub l 130, of which a substantial portion 
has been;utilized as further,described"in the Company's Reports oflssueand Sal~ in such docket. 
The Company reques_ts that the remainingauthority,granted in such docket be terminated.upon the 
Cominission's·granting of the authority requeste.d herein. 

6. The Company will pay no fee for ·services (other than attorneys, accountant\ 
trustees, rating agencies and fees for similar technical services) in corinecti.onwith the negotiation 
and consummation of !}le issuance and sale of any of the Proposed Securities, nor for services in 
securing underwriters,.agents, dealers or purchasers of such securities ( other than fees negotiatoo 
with such-persons). 

7. Proceeds from issuance of the Proposed Securities may be used for(a)thc purchase 
or redemption of the Company's outstanding higher- cost s_ecurities as hereinafter provided, 
(b) refunding maturing securities, (c) financing the Company's ongoing construction, as further 
described in Section 9 hereof (including the acquisition of nuclear fuel) or (d) the Company's 
general purposes; however, no such proceeds will be used for the purpqse of meeting the funding 
needs of any of the Company's affiliates except as·allowed under the Money Pool Agreement 
approved·by the Commission in Docket No. E-2, Sub·998A. In each case, such proceeds may-be 
uScd for the repayment of short-tenn debt incurred for such purposes. 

8. When·.the net proceeds from the issuance of any of the Propose.d Securities will be 
applied and used by the Company to purchase or redeem-certain of the Company's outstanding 
unmatured debt seeurities,such issuances will,b~ made from time to time when mai'ket condjtions 
pennit,on tenns which would result in a lower cost of money to the Compahy. Any premium pa.id 
on purchased. or redeemed debt securities will be amortized over the life of the new securities, and 
the Company proposes to include the after-tax amount of such uhamortized premium in 
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Company's rate base as a component of working capital. As previous!)' noted, the net proceeds of 
any of the Proposed Securities may be applied and used by th_e Company to refund maturing 
securities, including-the repayment of short-term debt incurred for that purpose. 

9. The Company is continuing its construction program of additions to its electric 
generation, transmission and distribution facilities in order to, among other things, (i)·mcet the 
long-term expected increase in demand for electric service, (ii) construct and maintain an adequaID 
margin of reserve generating capacity, and (iii) ,conduct necessary replacements of major 
generating plants and plant components, and is funding coal ash basin closure costs. 

The Company connected approximately 23,515 new customers in 2018 and continues to 
incur significant capital expenditures related to expanding and replacing its transmission und 
distribution system. 

The Company's electric energy sales wcre.approximately43.3 million, and 44.8 million 
megawatt hours for2017 and 2018, respectively. Sufficient financing of its current construction 
program is essential if the Company is to continue to be able to meet its obligations to the public 
to provide adequate and reliable eleclric-service. The Company's electric plant construction 
expenditures were $L7 billion and $2.2 billion for 2017, and 2018, respectively. Further 
information is set forth in the Company's financial statements attached as exhibits to 
the Application, 

The Company's plans include incurring significant capital expenditures for maintenance 
and expansion of its existing genera~ion plants, modernization of the electric grid, and- coal ash 
basin Closure costs. During the period 2019 through 2023, the Company forecasts to invest 
approximately $9;6 billion in its ele_Clric plant, including grid modernization and coal ash basin 
closure costs . .Adequate financing authority as applied for in the Application will allow the 
Company to access the capital markets to efficiently fund these necessary capital expenditures; 

The Company submits that the purposes of the i,ssuancc, sale, and/or-incurrence of the 
Proposed Securities are lawful objects within the limits of the Company's authority and purposes 
und.er the applicable laws and regulations, and as set forth in its Limited Liability Company 
Operating Agreement, as amendcd,which is on file with this Commission. For the reasons set 
forth above, the issuance and sale of the Proposed Securities will be compatible with.the public 
interest, will be necessary and appropriate for, and consistent.with, the proper performance by lhc 
Company of its service to the public as a _utility, will not impair its ability to perform that service, 
and will be reasonably nece&<;ary and appropriate for such purpose. 

l 0. The financial condition of the Company and its results of operations are shown by 
the Company's Annual Reports to the Commission and by other records of the Commission 
relating to the Company. 

WHEREUPON, the Commission reaches the following: 
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CONCLUSIONS 

Based upon the'(oregoing Findings of Fact and the entire "record in this,proceeding, the 
Commission is of theoplllion and_so fmds and concludes that the transaction ortransacUons herein 
proposed:. 

(i) Are for a lawful object within· the· limited liability company _purposes of the 
Company; 

(ii) Are compatibte·with,the public interest.; 
(iii) Are necessary and appropriate for and consistent.with the proper perfonnance by 

the Comp_any Of its servi~e to the-public as ii'uUlity; , 
(iv) WiU:not impair the Company's ability-to perfonn its public Service; and 
(v) Are reasonably.necessa1y. and appropriate to provide adequate··-furidS.for such 

purposes. 

IT IS THEREFORE ORDERED that the Company is hereby authorized, empowered, and 
pennitted to: 

l. Issue and seU .up- to $3,'500~000,000 aggrega~ _principal ·amount-of all or any 
combination ofthe'"Proposed.Securitie~~ pursua"ntto the terms and conditions described herein at 
such times as the Company·_may deem necessary.or advisable; 

2. Execute, deliver, and carry out such instruments, documents, and agreements as 
shall be necessary or appropriate.to effectuate such transaciion or transactions; and 

3. Use the net proceeds of.such sales. for its.ongoing construction and maintenance 
program, to refund, repurchase, redeem, reduce, or retire outs_tanding indebtedness-and -for other 
general .purposes, includingmeetingthe funding needs ofany·of the Comp;IDy•s a_ffiliates under 
the Money·Pool Agreement approved by the Commission in Docket No. E-2,,Sub.99&A. 

IT IS FURTIIER ORDERED that 

4. If-any of the securities are.sold through a noncompetitive methodology such as a 
private placement at a negotiated price, the C0mpany will, on the day of-pricing or the next 
business day, notify the_ Commission in writing (initially by-electronic mail is acceptable) of the 
tenns ~d basis of the pricing inclu~ing compani'tive current market data of other similar 
financing transactions; 

5. The Company will report to the Commission-in writing within thirty (30) days after 
the consummation of selling any of the ·securities herein authorized·(the report to in~lude as a 
minimum the stated interest rate, the offeringpriCe and·yield to the public, the commission pwd·to 
the underwriter(s), the net proceeds to the Company, and the net costs to ~e Company); 
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6; In -regard to execu_tecl Interest Ra_te ManagementAgreeme_nts, unless the income 
statement impact of Interest. Rate Management Agreements .is presented. in the Company's 
Fonn 10-K-and Fonn 10-Q reports, copies of related intern~! reports to the (:oltlpany's Senior 
Management should be filed,with the Commission within.thirty (30) days or.on-a schedule that is 
consist~nt with such internal reporting; 

7. The.Commission's approval of the Application does not restrict the CommiSsion's 
right to review and, if deemed appropriate, adjust the Company's cost of capital or expense Jevelc; 
for ratemak.ingpun,oses for the efftx:t of the.securities approved herein; 

8. This proceeding be and the,same is continued on the-docket of the Commission, 
without delay,.for the purpose of receiving the report as hereinabove provided; and 

9. That .the authority to issue any remaining securities previously granted by the 
Commission Order in Docket No. E-2, Sub 1130 is hei'eby,tcnninated and that Docket No. E-2. 
Sub I l30is hereby closed. 

ISSUED BY ORDER OF TIIE COMMISSION 
This the 30th day of September, 2019 

NORTII CAROLINA UTILITIES COMMISSION 
JaniCe H. Fulmore, Deputy Clerk 
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DOCKET NO. E-2, SUB 1197 
DOCKET NO. E-7, SUB 1195 

Inthe Matter of 
AppliCation by Duke_ Energy Carolinas, 
LLC and,Duke Energy Progress, LLC, 
for Approval of Proposed Electric 
Transportation Pi_lot 

ORDER PROVIDING 
NOTICE OF HEARING TOPICS 

BY THE CHAIR: OnMarch 29, 2019, Duke Energy Carolinas, LLC, and Duke Enerl',Y 
Progress, LLC (colle_ctively, Duke) filed an application in the.above-captioned dockets pursuant 
to N~C.Gen. Stat.§ 62-140 and yariousCoinmission n.Jles requestingapproV3.lofDuke's proposed 
electric transportatiorrpilot program. 

On April 4~ 2019, the Commission issued an Order•requestingcomments and reply 
comments on Duke's proposal. The·Commission.has received-numerous staterpents of position 
f rom-iil.terested {>ersom, and comments and reply comm en ts from numerous parties. 

On October 25, 2019, th~Commission issuedan.Orderin•which the Commission set this 
docket for a hearing on Thursday, November 21, 2019. 

Based on the foregoing and the record, the Chair finds good cause to provide.the parties 
with the following list of some of the topics that the Commission expects.to ask questions about 
during the hearing. 

I. The potential for Duke to place a value on electric vehicle (EV) .batteries 
for second use purposes, translate ihaf value into a bill credit or rebate pilot 
program to encourage EV purchases, an_~ learn f ffim the pilot what benefits 
Duke can derive from second,use batteries. 

2. The design, implementation, and estimated cost of an EV "make ready" 
program, as recommended by NC SEA.in its initial comments. 

3. The extent to which Duke's proposal is consistent with NCDOT's work on 
the Federal Highway Association's Alternative Fuel Corridor program. For 
example, whether Duke has considered the benefits of placing charging 
stations a_t strategically located·NCDOT, tilunicipal'or other state.agency 
·assets (e.g., rest areas, truck weighing stations, highway patrol offices and 
stations, airport parking ~eeks, municipal and courtholl5e parking facilities). 

4. The extent to which Duke has investigated-the resources already-available 
to municipalities and·schl)ol systems for fleet conversions, and the public 
interest aspects'of requiring 0uke's ratepayers to partially support what 
would typically be projects financed by local property taxes. 
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5. The extent to which Duke considered the benefits to be .derived· from 
including iri the proposed pilot-special tariffs to encourage EV chai-gingat 
times that woul~ be optimum for its system operations. 

6. The interplay behveen Session Law 2019-132, which exempts a reseller of 
electricity _at a vehicle.charging-station from being a "public utility," with 
Duke's participafion in a competitive vehicle charging station market 

7. The exientto whi~h Duke considered participation in a competitive market 
for EV Charging services through a non-regu-lated subsidiary of the 
Comp_any. 

8. Duke's plan for~covering-the costs of the proposed pilot program. 

Therefore, the Chair directs that Duke have available at the hearing Duke personnel who 
are prepared to address µie above topics, as well as other issues.involved in Duke's application for 
,approval of its pro-posed electric transportation pilot program. 

!TIS, TIIBREFORE, SO ORDERED: 

ISSUED BY ORDER OF THE COMMISSION. 

This the I st day ofNovember,2019. 

NORTI! CAROLINA UTILITTES·COMMJSSION 
Janice H. Fulmore,Deputy Clerk 
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DOCKET NO. EGL-4, SUB 0 

BEFORE THE NORlH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Application·ofSccure Futures, LLC, 
d/b/a Secure·Futures Solar, LLC, 
for a Certificate of Authority to Engage in 
Business as an Electric Generator Lessor 
PursuanttoN.C.G.S. § 62-126.7 
and Commission Rule RS-73 

ORDER GRANTING 
CERTIFICATE OF AUTHORITY 
TO ENGAGE IN BUSINESS AS AN 
ELECTRIC GENERA TOR LESSOR 

DY TIIE COMMISSION: On May 6, 2019, Secured Futures, LLC, d/b/a Secured Futures 
Solar, LLC (Secured Futures), filed an application for a certificate of authority to engage in 
business as an electric generator lessor in accordance with the provisions of N.C. Gen. 
Stat.§ 62-l26.7 and Commission Rule,R8-73.$ecured Futures filed a copy of its Articles of 
Organization as a supplemental application attachment on May·9, 2019. 

On May 16,2019, pur.mant to Commission Rule R8-73(f)(2), the Commission issued an 
Order requiring Sccured·Futures to mail notice of its pending application to each electric service 
provider in whose service territory Secured Futures proposes to operate. On May 16, 2019, 
pursuant to the Commissions' Order of that same date, Secured Futures filed a certificate of 
service ofits notice to both Duke Energy-Carolinas, LLC (DEC), and Duke Energy Progress, LLC 
(DEP), advising of Secured•Futures' pending application and intent to engage in business as an 
electric generator lessor in both DEC and DEP's respective service territories. 

On June 5, 2019, the Public Staff filed the recommendation required by Commission 
Rule R8-73(f)(4), stating th~t Secured Futures' application was incomplete and deficient 
according to the requirements-specified in,Commission Rule R8-73 and N,C.G.S. § 62-126.6 
and 126.7. 

On July 22, 2019, Secured Futures filed its response to the Public Staff's deficiency 
notification along with supplemental attachments. 

On August 9, 2019~ the Public Staff filed its further recommendation stating that-it has 
reviewed the application and supplemental filing. of Secured Futures and dctcnnined them to be in 
compliance with the requirements ofN.C.G.S. § 62-126 and Commission Rule R8-73. The Public 
Staff; therefore, recommends approval of Secured Futures' application for a certifiC3te of 
authority to engage in business as an-electric generator lessor. 

Pursuant to Commission Ruic R8-73(f)(5), more than 30 days have elapscdsince Secured 
Futures filed its certificate of service, and no protests were fi!Cd with the Commission. Therefore, 
it is appropriate for the Commission to proceed in consideril"!gand deciding the application on the 
basis of infonnation contained in Secured Futures' application and supplemental filings, the 
recommendations of the Public Staff, and the entire record in this proceeding. 
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Having carefully reviewed Secured Futures' application and supplemental filings, the 
Public Staffs recommendation, and the entire record in this proceeding. the Commission 
detennines that the application is complete and compliant with the _requirements of Commission 
Rule RS-73 and N.C.G.S. § 62-126.7. The Commission further finds that the sample lease 
proposed by Secured Futures complies with the requirements ofN;C.G.S. § 62-126.6. 

Based upon the foregoing and the entire record in this proceeding, the Commission finds 
good cause-to approve Secured Futures' application for a certificate of authority to engage in 
business as an electric generator lessor. The Commission further. finds that Secured Futures has 
demonstrated that it is tit, willing, and able to conduetbusinessin this State as an electric generator 
lessor. The Commission, therefore, issues to Secured Futures a certificate of &Jthority to en~ 
in business as an electric generator lessor. 

IT IS, TIJEREFORE, ORDERED as follows: 

1. That the application ofSecuredFutures, LLC, d/b/a, Secured Futures Solar,LLC, for 
a certificate of authority to engage. in business as .an electric generator lessor within the service 
territories of Duke Energy Carolinas, LLC, and Duke Energy.Progress, LLC, shall be, and is 
hereby, approved; • 

2 That Secured Futures shall register with the Commission each solar energy facilily 
it leases in this State by filing a report of proposed construction, and, if the facility is'intended to 
earn renewable energy certificates eligible for.complia1,1ce with the North Carolina Renewable 
Energy and Energy Efficiency Portfolio Standard, register the facility as a new-renewable energy 
facility pursuant to Commission Rule R8-66; 

3. That Secured Futures shall notify the Commission of any material change to the 
infonnation it provided to the Commission in this proceeding, including any Change to the assigned 
service territories in which Secured Futures operates as an·electric generator lessor; 

4. That Secured Futures shall file with·the Commission annually, on or before April I 
of each year, a certification of continued compliance with AJ1iC!e 6B of Chapter 62 and 
Commission Rule RS-73; 

5. That Secured Futures shall, for the duration of the effectiveness of this Certificate 
of Auth9rity, maintain general liability insurance coverage with at least$! 00,000 minimwn limil'i, 
and shall provide-the name and contact infonnation of the insurance carrier and policy number as 
part of Secured Futures' annual report to the Commission; and 
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6. That this Order shal1 constitute the Certificate of Authority to Eng;1ge in BiJsin5 
as an_ Electric Generator Lessor, effective as of the date· ofissuance of this Order and to remain irr 
effect unless tenninated, suspended.. or revoked by future Order of the Commission. 

ISSUED BY ORDER OF THE COMMISSION. 
This the 3rd d_ay of September, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
A. Shonta Dunston, Deputy Clerk 

DOCKET NO. EGL-4,SUB0. 

BEFORE THE.NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Application of Secure Futures, LLC~ 
d/b/a'Secure Futures Solar, LLC, 
for a Certificate of Authority to Engage 
in Business as an E1cctric Generator 
Lessor Pur..uantto·N,C.G.S. § 62-126.7 
and.Commission Rule-R8-73 

) 
) 
) 
) 
) 
) 

ERRATA ORDER 

BY THE COMMISSION: On September 3, 2019, in the above captioned docket, the 
Commission issued an'OrderGtantingCertifi~ate of Authority to Engage in ·Business as an Electric 
Genenitor Lessor. It ha~ come to the attention of the Commission th_at the Order incorrectly referred 
to·.the·electric generator lessor as Secured Futures, LLC, d/b/a-Secured Futures Solar, LLC. The 
correct entity-name is·Secure Futures, LLC~ d/b/a Secure Futures Solar, LLC. 

The Commission finds good cause to correct the entity name in the previously issued Order 
by issuing this order correctly stating the name Of the electric generaior lessor _as Secure Futures, 
LLC, d/b/a Secure Futures·Solar, LLC. 

IT IS, THEREFORE, ORDERED. 

ISSUED BY ORDER OF TilE COMMISSION. 
This the 16th day of September,2019. 

NORTH CAROLINA UTIL!TIES.COMMISSION 
Janice H. Fulrnor~ Deputy ·clerk 
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DOCKET NO. EMP-105, SUB'O 

BEFORE TIIE NORTII CAROLINA UTILITIES COMMISSION 

In the Maller of 
Application ofFriesian Holding5, LLC, 
for a Certificate of Public Convenience 
.and Necessity to Construct a 70-MW Solar 
Facility in Scotland County, North Carolina 

) 
) 
) 
) 
) 

INTERLOCUTORY ORDER 
ON LEGAL ISSUES, SCHEDULING 
HEARING, ALLOWING FILING OF 
TESTIMONY, AND ESTABLISHING 
DISCOVERY GUIDELINES 

BY THE COMfvlISSION: On May _15, 2019, in the above-captioned proceeding, Friesian 
Holding,;, LLC (Applicant), f"tled an application pursuant to N.C. Gen .. Stat§ 62-110.1 and 
Commission Rule RS-63 fora certificate of public convenience and necessity (CPCN)to consbuct 
a 70-MW AC solar photovoltaic (PV) electric generating facility to be located in ScotJand County, 
North Carolina. 

On June 13, 2019, the Commission issued an Order scheduling hearing5 in this matter, 
requiring lhe filing of testimony, establishing discovery guidelines, and requiring the Applicant to 
publish notice of the public hearing. 

On August 5, 2019, in response to a motion by the Public,Staff, the Commission issued an 
Ordersuspendingthe procedural schedule established puThl.lant to the Commission 'sJune 13 Order 
and allowing lhe parties to file-briefs addressing t!ie foll9wing iSsues: 

(1) The appropriate standarcl of -review for th~ Cl)mmission to apply in 
detennining.the public convenience and necessity for a certificate to construct_a 
merchant gen,e~ting facility pursuant to N.C. Gen. Stat§ 62-110.1 arid 
Commission·Rule RS"-63; 

(2) Whether the Commission has authority understate and federal law to consider 
as part of its review .of the CPCN application the costs associated with the 
app[oximatel,Y $227 million doUars·in transmission network Upgrades qeces!ill)' to 
accommodaie the-FERC-jurisdictional interconnection of the merchant generating 
facility, and the ·resulting impact of those network costs on retail rates in North 
Carolina; and 

(3) Whether the allocation of costs associated with interconnecting the Friesian 
project and any resulting additional capacity made available that is then utilized by 
State-jurisdictional·interconnection projects is consistent with the Commission's 
guidance provided in the'Commission'sJune 14;2019, Order ApprovingRevised 
lnletconnCcti0n Standarcfand Requiring-Reports and Testimony, issued in Docket 
No. E-100,.Sub 101, in wtJich the Comn_1ission directed the utilities as follows: "to 
the greatest extent possible, to continue to seek to recover from Interconnection 
Customers all expenses ... associated with supporting the generator 
interconnection process under the NC Interconnection Standardt 
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On AugtJst 26, 2019, the Applicant, DEP, the Public Staff, and NCCEBA filed briefs; on 
September 9, 2019, the Applicant, DEP, the Public Staff, and NCCEBA and NC SEA Gointly) filed 
reply briefs. 

On October 3, 2019, the Commission issued_ an Order· scheduling oral arguments in .this 
proceeding forthe,purposcof receivingarguments·from the parties addressing the issues noted in 
the Commission ~s August 5 Order, and, additionally, the questions of whether and, if so, how the 
July 14, 2017 deCision-of the U.S. Court of Appeals for the n.c. Circuit in Orangeburg v. FERC, 
862 F.3d 1071 (2017), applies to the-issues noted iii the Commission?s August 5 Order. 

On October 21, 2019,'this matter.came on for oral argument as scheduJed. 

Based upon the foregoing and the entire record herein, and in the interest of ~su~ing t,his 
proceeding in a timely.manner, the Commission finds good cause to issue this Order notifying the 
parties of the Commission's decisions on the legal iss~es noted in the Commission~s August_ 5 
Orderand;additionall)', the questionof theapplication of Orangeburg to those issu_es. Aftercfileful 
consideration, the Commission-agrees with the arguments of DEP and the Public Staff that the 
Commission mity consider the Cost5:_for future network upgrades that are required to accommodate 
a proposed electric generating facility when considering an application-for a CPCN pursuant to 
N.C.G.S. §' 62-110.l ands Commission Rule R8-6_3. The Commi~si0n's.final order on the merits of 
the CPCN.application will include the Commission's full discussion and conclusions relevant to 
these issues, alongwi~ the Commission's findings offactarld ultimate decision to either issue or 
deny the CPCN requested by the Applicant The Commission, therefore, further finds good cause 
to resume the procedural-schedule in this matter by s_cheduling-.ci· hearing for th·e purpose of 
receiving expert witness testimony, establishing deadlines for the filing of testimony as an 
opportunity for the parties to address any· factual issues"that. because of the Commission's 
decisions ·on these.legal issues, should be resolved in addressing-the merits of the Applicant's 
application for ·a CPCN, and requiring the parties to comply with the discovery guidelines 
established pursuant to the Commission~s June 13.Order. 

IT IS, THEREFORE, ORDERED as follows: 

l. That a hearing solely for the purpose of receiving expert witness testimony from 
the parties shall beheld on Wednesday,December 18,2019, at I 0:00 a:m., in Comni.ission Hearing 
Room21 l 5, t;)obbs Builc;ling, 4?0 North Salisbury Street, Raleigh,North ·Carolina;. for the puqx>se 
of c0nsideringthe Applicant's CPCN application; 

2; That on or before Tuesd~y. November 26, 2019, the Applicant may file 
supplemental direct testimony and exhibits; 

3. That on or before Friday,.Oecember 6, 2019, the Public Staffand·intervenors may 
file direct testimony and exhibits; 
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4. That on or before Thursday,Decembef'12, 2019, the Applicant may file rebutt.,tl 
testimony and exhibits; and 

5. That the parties shall comply with the discovery guidelines established pursuant to 
the Commission's Order issued in this proceeding on June 13,2019. 

i 
\ 
' 

ISSUED BY ORDER OF THE COMMISSION. 
This the 251h day of October, 2019. 

NORTIJCAROLINA UTILITIES COMMISSION 
A. Shonta Dunston, Deputy Clerk 
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DOCKET NO. EMP-101, SUB 0 

BEFORE TilE NORTil CAROLINAUTILITIES COMMISSION 

In the Mauer of 
Application of Edgecombe Solar, LLC 
for a Certificate Of Public Convenience and 
N~cessity to Construct a 75-MW Solar 
Facility in Edgecombe County, North Carolina 

ORDER ALLOWING 
LIMITED CONSTRUCTION 
WITH CONDITIONS 

BY THE CHAIR: On October 5, 2018, Edgecombe Solar, LLC (Applicant) tiled an 
application pun:iuantto;N.C. Gen; Stat.§ 62.:.J JO.I and·Commission Rule RS-63 for a certificareof 
pi.Jblic convenience and-necessity (CPCN) to -construct: a 75-MWAC sola,r photovoltaic (PV) 
electric generating facility in Edgecombe County, North Carolina. The Applicant also-filed a 
registration statement pursuant tO Gommission Rule R8-66, seeking registration of the facility. as a 
new renewable energy facility. 

On October I 6, 2018, the.Public Stafr"'filed a Notice of Completeness stating that the 
J_>ublic Staff has reviewed the application as required by Commission·RuJe·R8-63(d) and that_the 
Public Staff considers the application to be complete. In addition, the Public Staff requested that 
the Commission issi.Je a_ proc~ural order selling the .application for hearing, requiring public 
notice pursuant to N;C.G.S. § 62-82, and addressing other procedural matters. 

On November 8,2018, the Commission.issued an Order SchedulingHearing, Requiring 
Testimony, Establishing-Procedural Guidelines and Requiring Public Notice (Scheduling Order). 
The Schedilling Order, among other-thin~. sc-heduled a public witness hearing and all expert 
witness hearing for the purpose of receiving testimony-regarding the appl_ication. 

On December 18, 2018, the Applicant filed an affidavit of.publication, evidencing that 
the Applicant caused tci: be published _notice of the hea!ffig in the Rocky Mount Telegram as 
require<t"by the Scheduling Order. 

On January 2, 2019,.based ,upon no complaints-having been filed in this docket, 'the 
Commission issued an Order cancelling the public hearing. 

On January 3, 2019, based upon no petitions t_o intervene having beenJiled in this docket, 
and the Public Staff being the onl,Y parties to this proceeding. the Commission issued an Order 
cancelling the expert witness hearing. In that Order, the Ccimmission noted that the Clearinghouse 
Coordinator of the Office of Policy and Planning of the-Department of-Administration filed 
comments from ·the State Historic Preservation Office (SHPO) of the North Carolina Department 
of Natural and Cultural Resources (NCDNCR). These comments reflect that the proposed site of 
th_eApplicant!s facility islocated•in-an area that has a "high probability forcontainingprecolorual 
American Ind.ian archCologicaI sites" and·lhat "archeological sites associated with the plantation 
of General William Ruffrn Cox are likely present in the parcel." Therefote, NCDNCR recommends 
that prior to the initiation of any ground .disturbing activities within the .project area, a 
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coinprehensive archaeological survey of the project area be conducted by an experienced 
archeologist. On November 19, 2019,.the Applicant filed a motion requesting that the Commission 
permit the Applicant to proceed with limited construction activities, including the construi;tion of 
minimal pile installations and assl)cialed erosion control measures on portions of the site Of the 
proposed facility. More specifically; the Applicant describes the archeological study activity that 
has occurred to date, which, in summary, identified·Jo sites of potential archeological intcire~ 
12·of which weredetennined to b~ ineligible for listing in theNationalRegisterofHistoric Places. 
In addition, theApplicantand theSHPOofNCDNCRhave agreed tliatlhere are no concerns with 
pfuceedingto Jimitedconstructionactivity on the ·12 sites.ih~thave·beenstudied to d~te. Included 
in.the Applicant's filing are maps that more.particularly identify the areas that have-been stu~ 
the areas tha~ remain Under study 1 and the ~as wherethe propo~d limited construction woukI be 
approP,riate at thi~ time.~ support 9fits moti0n, theApplicantstates that beginningcon~ction 
in 2019 is critical to fulfill the Applicant's contractual obligations and for federal tax purposes. The 
Applicant further states that the limited construction,activitieS would consist of minimal pile 
installations and associated eroSion control measures related to the four inverter locations as 
shown in the map.included as ExhibitB to,the Applicant's fi1iiig, that each inverter location is: 
W!thin the project area, b.ut outside of the'.areas still uri.der:archeologist study,,an_d that the 
_Applicarit will mark off all areas still under Study fo ensure that the.limited Construction activity 
will not encroach on·any of those ateas. In addition, the Applicant commits that any construction 
undertaken would be without prejudice to any Commission action concerning the pending 
application and that the Applicant would asswne allrisksregardingtheCommission's disp:,sition 
of the application. Th_e Applicant argues that the.granting of the requested limited construction 
authority is in-the public-interest, will-lead to the timely construction ofa new renem.bleenergy 
generatiofl'facility and increased.invesbnent in North Carolina, and thaino risk to North Carolina· 
utility ratepaye·rs or. the environment-will result from granting the requested relief, as the 
Applicant commits to proceed with limited construction· at its own risk subject to future 
Commission action. Finally, the Applicant states that the Public Staff has no objection to granting 
the limited construction authority requested by the Applicant. Based upon the'foregoingand the 
entire record herein, the Chair finds good cause to grant the-Applicant the authority to engage in 
construction of minimal pile installationsand·associatederosion control measures on port.ions of 
the site,of the proposed_facility that have beendetennined· to be ineligible for inclusion on. the 
National RegiSter of H!storic Places, as more particularly described in the Applicant's motion and 

, depicted in-ExhibitB of the Applicanf smotion. The grantingof thiS limited construction authority 
I_ is subject to the conditions s_et forth in the ordering paragraphs.below. 

!TIS, TIIEREFORE, ORDERED as follow_s: 

I.. That the Applicant is hereby grante~ the authority to engage in construction of 
minimal pile installations and asso_ciated erosion control measures on portions of the site of 
the proposed facility, as requested in the Applicant's November I 9,2'019 motion; 

2. That the Applicant shall adhere to. all applicable North Carolina Division of 
' Environmental Quality erosion and sedimentation control guidelines; 
I -

' 
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3. That the Applicant shaii implement the mCasures proposed in its November 19, 
2019 motion for the fencing-off 3Jid non-disturbance of those portions of the site of the 
proposed fac_ility that have not been subject ofan archeological study or review by State 
Historic Preservation Office of the North Carolina Department of Natural and 
Cultural Resources; 

4. That the Applicant shall bear all costs and other risks of the limited consbuclion 
·activities, and, ~pecifically, the risk tha~the Commission may deny the Applicant's application 
for an amended certificate of public_ convenience and necessity to construct the proposed 
facility; and 

5. That this Order-is based on the unique facts and circumstances involved in lhis 
docket and shall not be cited by the Applicant or any other party as precedent in support of a 
request for future Commission action. 

ISSUED BY ORDER OF THE COMMISSION. 
This the 2nd day of December, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
Kimberley A, Campbell, Chief Clerk 
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ELECTRIC RESELLER-CERTIFICATE 

DOCKET NO. ER-88, SUB 0 

BEFORE 1HE NORTII CAROLINA UTILITIES COMMISSION 

In.the Matter of 
Phenix Greenville, LP, for Authority to 
Resell Electric Service Pursuant to 
N.C. Gen. Stat.§ 62-11 0(h) at Bellamy 
Greehville, 2200 Bellamy Circle, 
Greenville, NC 27858 

) 
) 
) 
) 
) 

ORDER GRANTING 
CERTIFICATE OF AUTHORITY 

BY TIIE. COMMISSION: On September 10, 2018, Phenix Greenville, LP (Phenix 
Greenville or.AppliCant), filed with the CommiSsion an application in the above-captioned docket 
for a certifiCate of aUthority to resell electric service at Bellamy Greei1ville, 2200 Bellamy Circ_le, 
Greenville, NC27858, inaccordancewith N.C. Gen .Stat.§ 62-11 0(h)and Commission Rule R22. 
On November 6, 2018,'the Public Staff filed its correspondence to the.Applican~ outlining the 
deficiencies in Phenix Greenville's.application. On November 9, 2018, the Comrr:iission filed an 
Order Finding Application Incomplete and-Request for Additional Infonnation. 

On December I 8, 20 I 8, the Applicant filed a response to the Public Staff's correspondence 
ofNovember6, 2018. On February 15,2019, the Public Staff filed an amended deficiency letl!:r 
to the ApplicanL On May 15, 2019, the Applicant filed a• response to the Public Stafrs 
correspondenee of February. 15, 2019. On July 11, 2019, the Public Staff filed with the 
Commissi9n a letter to the Applicant .outlining the remaining deficiencies ·that needed ·to 
be addressed. 

I 
On July I 9, 2019, and August 8, 2019, the Applicant filed a response to the Public Staff's 

\ correspondence of July 1.1,2019. On Augi.Jst26; 2019, the Public Staff filed in this docket a letter 
opining that the application is complete as modified by Applicant's certified statements in the 
above-referenced filings, and·that the completed application complies with the fequiremenlS of 

1 N.C.G.S. § 62-1 l0(h)and Commission Rule R22. The Commission, therefore, approves Phenix 
I, Greenville's application and grants it a certificate of authority to resell electric service. 

IT IS, TIIEREFORE, SO ORDERED. 

ISSUED BY ORDER OF THE COMMISSION. 
This.the 2nd day of October~2019. 

NORTII CAROLINA UTILITIES.COMMISSION 
Janice H. Fulmore,·oeputy Clerk 
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DOCKET NO. T-4744, SUB 0 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In-the Matter of 

Virtues Moving Company, Inc.,,811 9th 
Street, Suite I20-252, Durham;North 
Carolina 27705 -Application fot 
Certificate of.Exempt.ion in North Carolina 

) 
) 
) 
) 

ORDER RULING ON FITNESS 

HEARD: Tuesday, May 7,-2019,,ot 10:00 am. in the Commission Hearing Room, Dobbs 
Building, 430 North Salisbury Street, Raleigh, North Carolina27603 

BEFORE: Commissioner Charlotte A. Mitchell, Presiding, and Commissioners ToNola D._ 
Brown-1;3land and Lyons Gray 

APPEARANCES: 

For Virtues Moving Company-Inc.: 

Peter-A. Hanna, Hopler, Wilms, & Hanna, PLLC, 2216 South Mi~i Boulevard, 
Suite JOI, Durham,North Carolina 27703 

BY TilE COMMISSION: On January I 4, 20I 9, Virtues Moving Company, Inc. (Virtues 
or Applicant).filed an applicat:iom(Applicati0n) in the above-captioned docket with the Nc_,nh 
Carolina Utilities Commission (Comm~ion) for a certificate of exemption (certificate) to 
transport household goods by motor Vehicle f(,-r compensation· within North Carolina. The 
Applicatiori named. ~chard LeWis and Bertrand Lewis as the Applicant's principals. The 
Applicant filed the fingerprintcards for Richard Lewis and Bertrand Lewis so that the Commission 
could request the North Carolina State-Bureau of {nvestigation,(NCSBI} to pro_vide a certified 
criminal history record Check as required by North Car0lina General Statute § 62-273.1 and 
Commission RuleR2-8.l(a)(3). 

The Commission received the criminal history records from the NCSBI on 
February 4, 2019. After reviewingthe records, the Commission had additional qu~tions regardmg 
the Application. 

On April 18, 2019, the Commission•issued an Order SchedulingApplication for Hearing 
on Tuesday, May 7, 2019. The Order stated that the Public Staff of the North Carolina Utilities 
Commission(Rublic Staff) could appear and participate in the fiearing on-behalf.of the using and 
consuming public.On April 23,2019, the Commission issued an Errata Order correcting the filing 
date of the,Application. On April29, 2019,thePublic Staff filed a letter in the docket, which w.,s 

later.amended on April 30, 2019, indicating that the Public S~ff had notreceivcd any complainfs 
from consumers involving the Applicant and would not be participatjngin the.hearing. 
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The hearingwasheld in Raleigh, North·C3.rolinaonTuesday, May 7, 2019-as scheduled. 
The Applicant was represented by counsel. Mr. Bertrand Lewis, one of the principals of the 
Applicant, appeared in support of the Application and responded to questions from the 
Commission. Applicant also offered·testimon_y from Bernell Lewis in supportofBertrand Lewis. 

FINDINGS OF FACT 

I. On January 14, 2019, Mr. Bertrand Lewis and·Mr, Richard Lewis, on behalfof 
Virtues Moving ·company, Inc., filed an application .with. the Commission for a· certificate of 
exemption to transporthousehold goods by motor vehicle withinNorth Carolina forcompemalion. 
Mr. Bertrand Lewis arid his btother, Mr~ Richard Lewis, are the sole shareholders ofVirtue Moving 
Company, Inc; The principalplaceofbusiness is located in Durham, North Carolina. Mr. Bertrand 
Lewis is properly befor~ Jhe Commission seeking -a Certificate pursuant to N.C. Gen. 
Stal § 62:..~6 l (8)and Rule R2-8.l totransporthousehold goods by motor.vehicle for compensation 
within Norf:h Carolina. 

2. The Commission regulates public utilities in·the state of North Carolina including 
household goods movers. 

3. Mr. Bertrand Lewis appeared-at the hearing scheduled On May 7, 2019, providerl 
testimony and answered questions from the Commission.Mr. RiC:hard 4wis was no tin attendance 
for the hearing. 

4. Mr. Bertrand Lewis resides at 3719 2nd Street South East, Apartment 103, 
Washington, D.C. 20032. 

5. Mr. Bertrand Lewis and Mr. Richard Lewis incorporated Virtues Moving 
Company, Inc., on December 20, 2018; Virtue_s M6vingCompany, Inc. 's principal office is located 

at·st I 9th ·Street, ,Suite 120-252,Durbam, North Carolina'27705. Mr. RiChard Lew-is resides in 
i North Carolina and. serves as the J)fesiQentof company, and-Mr. Bertrancl Lewis is_ the acting vice 
\ presidenL 

6. Mr. Bertrand Le:wis ipaintains his trade certificate as an insulator and belong; to 
\ the trade union Insulators & Allied· Workers Local 24. Mr~'Lewis has worked in this trade from 
~ 2015 to preSenL 

\ 7. Mr. Bertrarid Lewis is the president and a shareholder of King of Diamonds 
Logistic, Inc., .and King of Piamonds Broker Division, Inc. llt"ese two companies .work in 
Conjunction for.the purpos~ Of interstate transportation·of propei:t)' and freight, but the companies 
~ave not engaged in the intraState transporting of_hcjusehold goods-for compensation. King of 
Diamonds Logisties, Inc., filed for.and_ maintains a Common Carrier of Property Certificate which 
vJ.as issued.by the U.S. Department of Transportation on March 6, 2017. 

' 
8. Mr. Bertniri.d ·Lewis and Mr. Richard Lewis·both h_ave experience in the moving 

btisiness. Mr. Bertrand Lewis worked for Mayflower Transit, LLC, for a period of one year. 
\ 
\ 
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9. Mr. Bertrand Lewis has participated in rehabilitation programs and sought 
counseling in an effort to improve his life. 

10. Ms. Bernell Lewis, Mr. Bertrand Lewis's mother, .testified at the hearing as a 
character witness in support of her son's fitness for-the certificate for Virtues Moving Company, 
Inc. Ms. Lewis testified to her son's high character and deep loyalty to his family. 

11. Mr. Bertrand Lewis is committed to working with Mr. Richard Lewis to operate 
Virtues Moving Company, Inc., and ensure that it is •fully compliant with the laws of the state of 
North Carolina and the rule~and re?111ations adopted by the Commission. 

DISCUSSION OF EVIDENCE AND CONCLUSIONS 

On May, 7, 2019, Mr: Bertrand Lewis (Mr. Lewis), as a principal of Virtues Moving 
Company, Inc., appeared before the 'Commission to respond to questions of the Commission 
rewrrding Whether Mr. Lewis, a principal of Applicant, is fit to provide for the transportation of 
household goods in intrastate commerce. After receiving evidence presented at the ·hearing. 
includingMr. Lewis and Ms. Bernell Lewis's testimony, and after reviewing the record as a-whole, 
the Commission finds th3.t Mr. Lewis has satisfactorily answered, questions regarding his 
knowledge of and experience in the industry and overall fitness to provide for thetransportalion 
of household goods in intrastate commerce. 

The record demonst(ates that Mr. Lewis possesses experience in the fields of transportatiori 
of household goods,transportation as a common carrier,administration of transportation services. 
and trade. Mr. Lewis has work.ec;I in the area of household goods since 1994 whenhe began working 
for Mayflower Transit, LLC. 1 The record d~monstrates that Mr. Lewis shall rely on Mr. Richard 
Lewis's J 5 years of continued experience in.the moving_business as welJ.2 

The record further indicates. that Mr. Lewis, in conjunction-with Mr. Richard Lewis, 
operates two successful and experienced freight and logistics finns. 3 King of Diamonds Logistic, 
Inc. and King of Diamonds Broker Division, Inc. (collectively, King of Diamonds) haul and 
manage freight-and contract with Hart Transportation to deliver.common goods and retail items 
such aS clothes, dog food and other consumer items.4 As,the record indicates, King of Diamonds 
and·its principals must be in compliance with Federal Regulations for the purpose of transporting 
property and must maintain an MC-8027-C certification.5 A tall times since March, 6, 2017 to the 
present, King of Diamonds has maintained this required certification. Thereoord notes Mr. Lewis's 
responsibilities to King of Diamonds include managing administrative bookkeeping, scheduling. 

I Transcriptat29,32. 

2 Id.at32. 

3 Id. at 33. 

4 Id. at25,51. 

5 Id. at24. 
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aJ!d f1:I1ancial accounting. 1 Mr. Richard'Lewis is responsible for oj)eratingcompany vchi_cles on 
behalf of King Of Diamonds. As presented in the record, King of Diamonds Logistics Division 
ma_intainS two vehicles currently. 2 Mr. Lewis and Mr. Ri~hard Lewis ~hall provide similarservices 
to the Applicant Mr- Lewis will continue to reside in Washington, D.C. and Mr. Richard Lewis 
will continue to reside and he.present in North Carolina. 

Testimonial evidence in the record shows that Mr. Lewis is committed to and capable of 
operating Applicant in a manner fully compliant with all applicable la_ws and not in violation of 
law or Commission rules; that he is focused on succeeding in business and in life; and that he 
presently has a n·etworkof faffiily and friends who support, encourage and motivate him to move 
forward,appropriat.ely dealing with life's chailengeS. His mother, Ms .. Bernell Lewis, testified lhat 
Mr.-Lewis·is a positive role model to-his family, including his five children, and his community.3 
Ms. Berilell Lewis further testified she has seen Mr. Lewis mature and·becorrie a,voice of reason 
for others which she·attnbufos io his faith and trust in·a higher power.4 Mr. Lewis.testified that he 
relies on his family, his faith and counsel from his faith:leader for his continued·growth.s 

The Commission, having considered all evidence of recorcl and having weighed and 
detennined the credibility of the witnesses providing testimony at hearing, is .persuaded that 
Mr. Lewis~ along with his brother Mr. Richard Lewis, are committed to operating a business that 
is fully compliant with all applicable laws and does not violate any laws or Commission rule.s. 
_Mr. Lewis. and his brother also seek to use their company, the Applicant, to provide access to 
household mqving services to an .underserved ,population of the Durham· community. Finally, 
Mr. Lewis's and Mr. Richard Lewis's work with KingofDiamonds·establishesthatthey have the 
practical experience and financial ability. to provide good_ customer service and meet the regulatmy 
requirements of the Commission. 

Based on the foregoing, the Comll).ission finds and concludes thaf Mr. Lewis has 
sufficiently.addressed the Commission's questions regarding his titnfSS to obtain a_ certificate, has 
demonstrated reasonable and adequate knowledge of the household goods moving industry, has 
shown an ability to follow the applicable statutes.and Commission rules, and has demonstratala 
commitment to provide Satisfactory service to the using and colisumingpublic. Therefore, the 
-Commission concludes thatMr. Lewis's fitness.is not a basis for denying theApplicnnta·certificate 

1 id. at 31. 

2 Id. at 26. 

3 Id. at 59. 

4 /d.at60. 

5 Td.at4l,47,6I. 
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of exel!lption pursuant to N.C. Ge°'. Stat.'§ 62-261(8). Fl,lrthennore, Upon completion of all 
requirements of_appiicabJe law and Comrriissio:n rules, the Commission detennines that it wou1d 
be appropriate to· issue a-CertitiCate of exemption to tlieApplicant to transport household goods 
within North Carolina. 

IT IS, THEREFORE, SO ORDERED. 

ISSUED BY ORDER OF TIJE COMMISSION. 

This the 15th of July, 20I 9. 

NORTIJ CAROLINA UTILITIES COMMISSION 
Janice H. Fulmore; Deputy Clerk 

DOCKETNO. T-4744,SUB0 

BEFORE THE NORTil·CAROLINA UTILITIES COMMISSION 

In the Matter of 
Virtues MovingCompany, Inc., 
811 9th·Slree~ Suite I 20:252, Durham, 
North Carolina, 27705-Application 
for Certificate of Exemption 

) 
) 
) 
) 

ORDER GRANTING 
CERTIFICATE OF EXEMPTION 

BY TIJE COMMISSION: On January I 4, 2019, in the above-captioned do eke~ Virtu<S 
Moving Company, lnc.{Applicant),pursuantto N.C. Gen. Slat.§ 62-273.I andCommis~on Rule 
R2·-8.1.(a)(3), filed an application with the Ccimmission.foracertificate ofexemption. No protests 
were filed tp the·application. The·applicatiori included the required.confidential SBI ahd FBI 
crimiilal history-records check. 

On,April 18, 2019, the Commission 'issued. an Order scheduling a-hearing on Tuesday, 
May_ 7, 2019,1 in Raleigh, North Carolina .to address questions regarding the Applicant's 
application and fitness. TheOrderstated that the Public Staff.;_ North Carolina Utilities ComtnisSX>n 
(Pilblic Staff) could appear and participnte in the hearing' on behalf of the using and 
consuming public. 

On Apri1'29, 2019, the Public.Staff filed a Jetterwith,the Commission-Z indicating that the 
Public Staff had not received any complaints fiomconswners involving the Applicant and would 
not be participating in the hearing. 

1 On April 23,2019, theComrnissionissuedan Errata Ordercorreaing~rrors included in the April 18.2019 
Order regard fng the hearingdate and the filing date Ofthe Application. 

2 On-Apnl 30, 2019, The Public Staffamfiided its April 29, 2019 letterto•reflcctthe correanameofthe 
Applicant 
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The hearing was held·in Raleigh, North Carolina on Tuesday, May 7, 2019, as scheduled 
The Applicant was represented by counsel. Mr. Bertrand Lewis, one· of the principals of the 
AppliCant, appeared 'in support o_f the Application and responded to questions. from the 
Commission. The Applicant also offered testi_mony from Ms. Bernell Lewis in support of 
Mr. Bertrand Lewis. 

On June 25, 2019, the Applicant, through counsel, filed a proposed order supporting the 
issuance of a certificate of exemption to the Applicant 

On July 15, 2019, ihe Commission issued an Order Ruling on Fitness concludingth1!,t Mr. 
Bertrand Lewis has shown to the satisfa~tion of the Commission that he possesses reasonable and 
adequate knowledge of the ho_µsehold goods-moving industry, has the ability to follow tre 
applicable general statute~ and CommlSsion rules, and has a desire to provide satisfactory seMCe 
to the using and Cons_umingpublic. 

upon considefati_on of th~ application for a ~ertific~te of exemption filed ·with the 
Commission ori January 14, 2019, the Commission's July -15, 2019 Order, and the entire record in 
this docket, the Commission finds and concludes that the Applicant should be grant~d a certificate 
of.exemption to transport household goods, and has complied with the tenns and conditions 
attached to the certificate of exemption: 

1. Applicant is fit, willing. and able to properly perfoml theservjceofhousehold·~ 
transportation within North Carolina, is. familiar with the moving industry, and has a reasonab~ 
and adequate knowledge of the rules and regulations governing the .moving industry, including 
safety-requirements as enforced by the North Carolina Division of Motor Vehicles. 

2 Applicantwili abide by the tariff reQuirements as established-by the Commission 
and adopted in Maximum Rate TariffNo.1. 

: 3. Applicant is f!_nancially solvent and able to fumishadequateserviceon a continuing 
basis by maintaining the required ins\lrance protection, maintaining safe, dependable equipment, 
and being able to settle any damage claims which-may arise. 

4. Applicant will maintain ~.nd has·on file with the North Carolina Division of Motor 
1 Vehicles liability and cargo· insurance coverage as required by law and Commission rules and 
1 regulations. 
\ 

5. ApplicantY!ill maintain and has on filewi¢ the Commission's Operations Division 
a certi_ficate of general liability insurance coverage in the minimum amount of $50,000. 

IT IS, THEREFORE, ORDERED as follows: 

1 1. That the application forcertificateofexemption filed by Virtues MovingCompany, 
Inc., be, and the same is hereby, granted,' and-,tha~ the Applicarit is ht;reby authorize.d to transport 
h0usehold goods between all points and places within North Carolina. \ • 

\ 

I 
\ 
I 

644 



TRANSPORTATION- COMMON CARRIER CERTIFICATE 

2. That the Ap'pliCant shall maintain its books and records in such a manner that all of 
the applicable items of information required in the prescribed Annual Report to the Commission 
can be used by the Applicant in the preparation of such Annual Report. A copy of the Annual 
Report form shall be furnished upon request made to the Public Staff - North Carolina Utilities 
Commission, Transportation Rates Division. 

3. That the Applicant shall maintain its books and records.in such a manner that all of 
the applicable items ofinfonnation requested in its prescribed quarterly Public Utilities Regulatoty 
Fee Report can be used by the Applicant in the preparation of such report and payment of quarterly 
regulatory fee. Any question_s regarding the regulatory fee report and/Or regulatory fee Should be 
directed to the Commission's FiscalManagcmentDivisionat919-733-5265. 

4. That all vehicles, whether owned or leased, and used by the Applicant in its 
household goods operations must be identified with Applicant's name, city, state, and certificate 
of excmptionnumberon both ~ides of each vehicle in letters not less than three()) inches high. Such 
vehicles must also be identific.d with Applicant's certificate of exemption numberon the lcftupper 
quadrant of the rearofeach vehicle in letters not less than three (3) inches high. 

5. That the Applicant shall attend a Maximum Rate Tariff (MRT) Seminar no la_ter 
than three (3) months from-the date of this Order. 

6. That this Order shall constitute a ·certificate of exemption until fonnal Certifipa1e 
of Exemption No. C-2933 has been issued and transmitted to.the Applicant, along with a copy of 
Maximum Rate Tariff No. I. 

ISSUED BY ORDEROF THE COMMISSION. 

This the 6th day of Augus~.2019. 

NORTH CAROLINA UTILITIES COMMISSION 
Janice H. Fulmore, Deputy Clerk 
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DOCKETNO. W-1160,SUll42 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Mattc:r of 
Application ofKDHWWTP, LLC for 
Approval of a New Debt Arrangement 
and for Refinancing of Existing Debt 
Pursuant to G.S. 62-153, G.S. 62-161, 
andRuleRl-16 

- ) 
) 
) 
) 
) 

ORDER APPROVING NEW 
DEBT ARRANGEMENT AND 
REFINANCING OF EXISTING DEBT 

BY THE COMMISSION: On January 25, 2019, KDHWWTP, LLC (KDH or the 
Company) filed an Application pursuant to G.S. 62-153, G.S. 62-161, and Rule Rl-16, and 
amended the Application on February 7, 2019, requesting Commission approval to pledge utility 
assets to refinance an existing loan- of $1,700,000.00 from TowneBank with a new loan of 
$1,000,000.00 from First National Bank of Pennsylvania (First Bank). KOH is also requesting 
approval to establish a $300,000.00 Line of Credit with First Bank. 

The Public:Staff did not object to approval of the Application. 

Based upon the amended Application, and the Commission's entire files and records in this 
matter, the Commission now makes the following 

FINDINGS OF FACT 

1. KDH provides wastewater utility service to numerous residential-and commercial 
customers located in and adjacent to Kill Devil Hills, North Carolina on the Outer Banks. KDH 
provides some bulk wastewater treatment service to the Town of Kill Devil Hills. KDH serves 
only those customers which the Commission has approved by prior Orders. 

2. On or about March 21_, 2013, KDH entered· into a Promissory Note and a Deed of 
Trust in the principal amount of$ I, '700,000.00 with TowncBank. This loan was to be repaid over 
a five-yeartem1. The pufJX)seof the Towneilank loan was for acquisition of sewer system assets. 
K.DH affixed copies of the TowneBank Promissory Note and Deed of Trust to the Application. 

3. K.DH has n_owcntered into a refinance agreement with First Bunk fora principal 
loan of $1,000,000.00 which·wm be used to-retire the remaining debt owed to TowneBank. KDH 

\ attached to its Application a copy of the draft Ioa:n documents from First Dank, including a 
1 Borrowing Resolution, Business Loan Agreement, Promissory Note, Deed of Trust, and 
\ Agreement to Provide Insurance. 

\ 
4. KOH also requests ai.Jthority to enter into a $300,000.00 Linc of Credit Agreement 

with First Bank. KDJ-1 ,asserted that it needed the Line of Credit because of the seasonal, 
iourist-oriented nature ofits wastewater business·on the Outer Banks of North Carolina. KDH also 
a~chcd a copy of the draft Line of Credit loan documents to the Application. 

I. 
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5. KDH asserted a variety of benefits from the new First Bank financing arrangements 
(including the Line of Credit) when compared to the existingTowneBank financingarrangemenls. 
KOH asserted that these benefits included, but were not limited to the fDllowing: (a) the principal 
amount of'the primary loan [secured by KOH assets] will .be reduced from $1,700,000.00 to 
$ 1",0_00,000.00; (b) the payment of interest on the primary. loan will be changed from a "straight 
line" payment methodology [meaning that the same amount of interest is collected with each and 
every principal payment] to a '"declining balance" method of.payment of interest [meaning that, as 
the principalamountof the loan is paid down, the amount of interest Collected per payment will 
decline over time]; and (c) the new·financingarrangemcnts will improve KDH's cash flow and 
cash management 

6. KDH acknowledges that, if the Com mis_sionapprovesthe proposed refinancingand 
pledging·of assets, the Commission retains plenary rights to review and adjust, if appropriate, 
KDH's cost of capital and/or expense levels for ratemakingpurposes in the next KDH general 
rate case. 

7. Pursuant to G.S. 62-160 et seq., and Commission Rule RI -16, KDH asserts that ils 
refinancing plan and pledging of assets: (i) are lawful objects within the corporate purposes of 
KDH asa public utility; (ii) are compa:tiblewith the public interest; (iii) are necessary, appropriate, 
and consistent with the proper performance by KOH of its utility service to the public; (iv) will 
not impair the Company's ability to perform its required utility service; aitd (v) arc reasonably 
necessary and appropriate for the purposes for which issued 

WHEREUPON, the Commission now reaches the follo~ing 

CONCLUSIONS 

Based upon the foregoing Findings of Fact and the entire record in this proceeding, the 
Commission is of the opinion and; therefore, concludes that the transactions proposed herein: 

l. Are for lawful objects.within the corporate purposes of the Company as a public 
utility; 

2. Are compatible with the public interest; 
3. Are necessary, appropriate and' consistent with the proper performance by the 

Company of its service-to the public as a utility; 
4. Will not impair the Company's ability to perform its public utility service; and 
5. Are reasonably necessary and.appropriate for the purposes for which-issued. 

IT IS, THEREFORE, ORDERED that KDHWWfP, LLC is hereby authorired, 
empowered, and permitted to implement and execute the proposed refinancing plan and pledging 
of assets in accordance with the terms thereof as set forth in the Application as amended and 
Appendices attaehed thereto. 
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IT IS FURTI-IER ORDERED that the Commission's approval in U,is docket does not 
restrict the Commission's regulatory authority to review and adjust, if the Commission deems it 
appropriate to do So, the Company's cost of capital ancVorexpense levels for ratemaking.purpose$ 
in the Company's next general rate case. 

ISSUED BY ORDER OF THE COMMISSION. 
This, Ilic 25th day of February, 2019. 

NORTHCAROLINA UTILITIES COMMISSION 
Shonta Dunston, Deputy Clerk 

DOCKET NO. W-1274, SUB 7 

BEFORE TllE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Application of Lake Junaluska Assembly, ) 
Inc., for a Certificate of Public Convenience ) 
and Necessity, and for Approval of Rates ) 

) 

ORDER GRANTING INTERIM 
AUTHORITY TO OPERA TE 
PURSUANT TO COMMISSION 
RULES R7-20 & RI0-16 

BY THE CHAIRMAN: On September 28, 2018, Lake Junaluska Assembly, Inc. (LlA1 
filed an Application for a Certificate.and Public Convenience and Necessity (CPCN), and for 
Approval of Rates in U,e above-captioned proceeding. 

On January 25, 2019, LJA filed a Request for Interim Authority to Operate Pursuant to 
Commission Rules R?.-20 and Rl0-16 (Request); In the Request, LJA acknowledges U,at the 
Commission in its Ordering .Paragraph 4 of its Ord'er Ruling on LJA Status ,as a Public Utility, 
issued April 23, 2018, in Dockets W-1274, Subs 5 and 61 provides that LJA shall not discontinue 
water and/or wastewater service to any current customers while its CPCN application is pending 
without prior approval of the Commission. LJA informs the Commission that it provides water 
service to 862 customers and sewer"service to 829 customers. At present, LJA's fcceivablcs for 
water/sewer service total approximately $7,000, ofwhich.$4,000 is owed by 12.customcrs and is 

\ more than 90 days past due. Prior to filing its Application,LJAwou Id typically havc6.:8 customers 
1 with bill~ greater U,an·90 days in age during a collections·eycle, at which point LIA would have 
I tenninated U,cir service after several warnings. 

LJA further shows the C0mITlission that prior to issuance of the Status· Order and the 
\prohibition set forth in Orderingparagraph4",LJA:would·have given the 12eustorrierswith billing; 
',that are currently 90 days past due Several warnings lhat they are at risk of having their service 
discontinued. Moreover, if customers continue to fail to make payment, after their accounls 
became 90 days past due, their service Would have been discontinued Considering the languaw 
Within Ordering Paragraph 4, LIA is unable-to discontinue service to customers who fail to pay 
f ~r their water and/or sewer service. 

' 
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LJA contends that if the older unpaid receivables continue to grow, they will at some point 
impact LJA while itawaits_a hearing and the ruling on its Application. Given this possibility, LlA 
requests that the Commission authorize it, on an interim basis.until the Commission has ruled on 
the Application, to operate in accordance with Commission Rule R.7-20 for discontinuing service 
to a water customer and Rule RI0-16 for discontinuing service to a sewer customer. LJA 
recognizes that thcsl"! rules set forth,the Comrriission's requirements for a utility's discontinuance 
of service to such customers. IfLJA can work in accordance to these rules on an interim basis, it 
will be able to notify customers that their.service is in danger of disconnection if they continue to 
fail to pay their water and/or sewer bills. LJA represents to the Commission that it discussed the 
situation and the relief herein with the Public Staff and the Public Staff supports the request ac; 
set forth. 

The Chainnan has reviewed the reeord1 including LIA 's Request filed on January 25,2019, 
and finds that good cause exist to grant the request in this matter. 

IT IS, THEREFORE, ORDERED as follows: 

I. That Lake Junaluska Assembly, Inc., is hereby granted the authority, on an interim 
basis, to operate in accordance with Commission Rule R7-20 for disconnecting service to a water 
customer and Rule Rt 0-16 for disconnecting service to a sewer customer; and -

2. That this Order shall be served on Lake Junaluska Assembly, Inc., by electronic 
·mail, delivery confinnation requested. 

ISSUED BY ORDER OF TI-IE COMMISSION. 
This the 13th day of February, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
A. Shonta Dunston, Deputy Clerk 
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DOCKET NO. W-IJl4, SUB2 
DOCKET NO. W-822, SUB 3 

DOCKET NO. W-1314, SUB 0 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

DOCKET NO. W-1314, SUB 2 
DOCKET NO. W-822, SUB 3 

In the Matter of 
Application for Trans for of Public Utility 
Franchise of Pines Utilities, Inc. to Pluris 
Webb Creek, LLC 

DOCKET NO. W-1314, SUB 0 

In-the Matter of 
Application by Pluris Webb Creek, LLC 
for Temporary Operating Authority to 
Serve The Pines Development in 
Onslow County, North Carolina, and for 
the Eventual Approval ofa Certificate of 
Public Convenience and Necessity 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDERCANCELING TEMPORARY 
OPERATING AUTHORITY, 
APPROVING TRANSFER, GRANTING 
FRANCHISE, APPROVING INTERIM 
RATES, REQUIRING UNDERTAKING, 
AND REQUIRING CUSTOMER 
NOTICE 

BY THE COMMISSION: On December 22, 2016, in DockctNo. W-1314, Sub 0, Pluris 
Webb Creek, LLC (Pluris), filed an application for a certifiCate of public convenience and 
necessity (CPCN) to provide wastewater utility service for 34 existing single-family residences in 
areas of The Pines Development1 in Onslow County known as Eastport I and Timber Ridge, nnd 
for44 to be constructed single-family residences at Eastport Section 111, Phase 1, and for approval 
of rates. In that filing Pluris also requested temporary operating authority to provide wastewater 
utility service forth is service area pursuant to N.C. Gen. Stat. § 62-116, and for approval ofinterim 
rates. On January 25, 2017·, Pluris posted a $10,000 bond with the Commission. On February 1, 
201-7, the Commission issued an Or4_er Approving Temporary Operating Authority, Approving 
Interim Rates, Requiring Undertaking, and Requiring Customer Notice. 

On February 3, 2017, in Docket No. W-1314, Sub 0, Pluris filed its certificate of service 
indicating that customer notice was provided as required by the February 1, 2017 Order. On 
February 14, 2017, Pluris filed its executed undertaking to refund. 

\ On February 16, 2017, in Docket No. W-1314, Sub 0, the··commission issued an Order 
\ Scheduling Hearing and ·Requiring Customer Notice. Such hearing was scheduled subject to 

1 The Pines Development in Onslow County, North Carolina consists ofThe Pines Mobile Home P.llk 
(MHP) with 170 units, 34existingsingle~family residences in areasknownas Eastport 1 nnd Timber Ridge, and other 
!Ots to be developed as single-family residences. The next phase of The Pines Development wiU consist of 44 new 
h~mcs in EastpoitSectionlli,Phasc I. 
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cancellation ifno significant protests were filed with the Commission. On February 23, 2017, 
Pluris filed its certificate of service indicating that the required customer notice was provided. On 
March 10, 2017, Pluris filed a motion to cancel the public hearing stating that no customer 
protests had been filed. Pluris stated that the Pt.iblic Staff - North Carolina Utilities 
Commission (Public Staff) had no objection to Pluris's motion to cancel the public hearing. 
Pluris further stated that Pluris and the Public Staff are the only parties to this proceeding On 
March l 0, 2017, the Commission _issued an-Order Canceling Hearing and Requiring.Customer: 
Notice. On March 14, 2017, Pluris filed its certificate of service indicating that the required 
customer notice was provided. 

On February 12, 2018, in Docket Nos. W-1314, Sub 2 andW-822, Sub 3, Pluris and Pines 
Utilities, Inc. (PUI) filed an Application for Transfer of Public Utility Franchise of Pines Utilities, 
Inc. to Pluris Webb Creek, LLC, and for Approval of Rates (Joint Application). PUl's service area: 
is the portion of The Pines Development, which consists of The Pines MHP and Other arQl.s where 
there is now, or will be in the future, residential and commercial development. 

PUI was granted a CPCN for the PinesMHP by Order issued on June 14, 1'985, in Docket 
No. W-822; Sub 0. 1 Pluris seeks to acquire PUI's wastewater collection system and to obtain 
authority to serve pursuant to a CPCN for the entirety of The Pines Development, conslsting of 
The Pines MHP with approximately 170 mobile homes, the areas of The Pines Development which 
are the subject of the temporary operating authority granted to Pluris on February I, 2017, in 
Docket W-1314, Sub 0, and all areas where future residential and commercial development will 
occur in The Pines Development (collectively referred to.hereil1after as The Pines). 

PUI is authorized by the Commission to provide wastey.ater utility service to all customers 
in The Pines, except for the 34 existing and the 44 constructed or to be constructed new 
single-family.residences which arc served by·Pluris pursuant to the temporary operating authority 
granted it in Docket No. W-1314, Sub 0. Pluris serves those single-family residences at an interim 
monthly flat rate of $37.69 per single0family equivalent(SFE). 

By Order issued· on August 8, 2016, in Docket No. W-864, Sub 11, the Commission 
appointed-Pluris as the emergency operator.of the wastewater treatment system of Webb Creek 
Water and Sewage, Inc. (Webb Creek) and, amongotherthings, approved interim provisional rates 
for residential and commercial customers.2 The Webb Creek service area is located in Onslow 
County in close proximity to PUI's service area and The Pines D'evelopmcnt. 

On June 7, 2017, in Docket No. W-864, Sub 14, the Public Staff filed a Complaint and 
Petition for Revocation of Franchise for the Webb Creek wastewater utility system and the service 
area assigned to Webb Creek. 

1 PUI was previously granted temporary operating-authority for this service area pursuant to the 
Commission's Order issued on February 28, 1985, in Docket No. W-822,Sub0. 

2 The Commis~ion approved an interim provisional monthly flat sewer rate for a residential customer 
of$37.69. 
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On June 13, 2017, in Docket No. W-1314, Sub 1, Pluris filed an application for a 
CPCN authorizing it to serve the Webb Creek- service area, if the Commission revoked Webb 
Creek's franchise. 

On Mareh 26, 2019, in Docket Nos. W-864, Sub 14 and Sub II and W-1314, Sub I, the 
Commission issued its Order revoking Webb Creek's franchise and granting a CPCN tO Pluris 
authorizing it to provide wastewater utility Service in the area fonnerly served by Webb Creek, 
continuing for Pluris as franchise owner the interim provisional rates previously approved· for 
Pluris as the Commission-appointed emergency operator. 

On May 8, 2019, in Docket No& W-1314, Sub 2 and W-822, Sub 3, PlurisandPUljointly 
filed a Request for Issuance of Order Requiring Customer Notice (the Request), requesting that 
the Commission issue its proposed order requiring customer notice .as described therein and 
pro·vidingforany further proceedings in these dockets as necessary for the Commission to proceed 
with its review and decision concerning the Joint Application. 

In the Request, Pluris and PUI acknowledge_d that revocation of Webb Creek's franchise 
and issuance of 11 CPCN to Pluris authorizing it to serve the Webb Creek service area was a 
predicate to approval of the transferofPUl'sassetsand franchise to Pluris. Pluris and PUI asserted 
that because Webb Creek's franchise has been revoked, and·a CPCN authorizing Pluris to serve 
the Webb Creek service area has been issued.by the Commission, that all predicates necessary for 
the Commission to proceed with its review of the Joint Application in Docket Nos. W -1314, Sub 2 
and W-822, Sub 3, have been satisfied. 

Pluris's Agreement for Sanitary Sewer Service dated October 26, 2016, with The Pines 
LLC, the developer of The Pines (Agreement), :was filed with the Commission on December 22, 
2016, in Docket No. W-'131'4, Sub 0. As reflected in the Agreement, mo~thly sanitary sewer utility 
usage charges for the 170 existiti.gmobile homes_ arc paid by·the developer, based on the current 
interim monthly flat sewer rote (residential) for the Webb Creek service area of $37~69 per SFE. 
The developer of The Pines plans to develop.the existingMHP as single-family residences, once 
the MHP is phased out. The Agreement provides that when a MHP· tot is Converted to a 
single-family residence, the new-owner of the single-family home will. pay the Commission­
approved rate for sanitary sewer utility service. Until that conversion occurs, The Pines developer 
will continue topay thcmohthly flatsewerrate(residential) for the lots occupied by mobile homes. 
The Onslow Water and Sewer Authority (ONWASA) provides the Water utility service to both 

\ The Pines Development and Webb Creek. 

1 Giv_en the lack of any customer protest relating to either Pluris being granted temporary 
\ authority to serve the P.astport I, Timber Ridge, and Eastport Section III, Phase l, areas of The 
1 Pines, or Pluris being· granted a ·CPCN to scrve-the,Webb Creek service area, Pluris and PUI 
'\requested that the Commission issue its Order Requiring Customer Notice advising all customers 
in The Pines that unless the Commission receives significant protests, the Commission may grant 
µie Joint Application without scheduling a hearing. Th~ Public Staff supported that request. On 
June 6, 2019, a Joint Proposed Order Requiring Customer Notice was filed by Pluris and the 
~ublic Staff. 

\ 
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On June 11, 2019, in Docket Nos.W-1314, Sub 2,and W-822, Sub 3, the Commission 
issued an-Order Requiring Customer Notice (Notice Order). In the Notice Order the Commission 
concluded that the notice to customers required by that Order would commuriicate to customers 
that the Commission may decide this matter on the filing, and approve the"franchise transff:r~d 
continuation of the interim rate of $37 .69, without schedulinga·hearing, if no significant protests 
are filed·wilh the Commission. 

The Commission also concluded in the Notice Order that the interim rate-of $37 .69 per 
SFE previously approved for Pluris in connection with the grantoftempoi'ary operating authority 
to serve portions of The Pines shall.continue for The PineS,.with this interim monthly rate·being 
s1,1bject·to refund, with 10%·interest per annum, if not ultimately found to be reasonable by 
the Commission. 

The Notice Order required·thata· copy of the Notice to Customers attached to that Order 
be mailed·or hand delivered to all PUI,cuStomers, and the Eastport I; Timber Ridge, and F.astport 
Section III, Phase 1 customers which Pluris presently.serves, no later than seven days after the date 
of the Notice Order. The Notice Order.also· directed Pluris to submit to the Commission the 
certificate of service attached to ~at Order, properly signed and notarized, not later than IO days 
after i:he date of the Notice Order. 

On June 17, .?019. Pluris filed its certificate ofservice with the Commission, which 
documented thatthe,rcquired Notice to Customers was mailed or hand delivered to all customers 
as required by the Notice Order. 

No protests have been filed with the·commissionrelating to th_eJointApplication. 

On October 15, 2019, Pli.1ris filed a Proposed Order. Approving Transfer, Granting 
Franchise, Approving_Rates, and Requiring Customer Notice. 

On October 22, 2019, the Public-Staff fil!:=d co~ments with .the Commission stating that 
the Public Staff fully supports the issuance of Pluris's Proposed Order as-filed. Further, the Public 
Staff recommended-that the C0mmission·require Pluris'to file the $50,000.bond that was agreed, 
to by Pluris and the,Public Staff and noted in the Proposed Order. 

On October 24, 2019, Pluris filed the required commibnent letter for its $5Q,000 bond and 
surety that was hand delivered by Pluris to the.Chief Clerk oil October 17, 2019."On that same 
date, the Chief Clerk accepted all bond d~umenls for filing. 

On the basis of the Joint ApIJiication, and the entire record in the above-captioned dockets 
a,nd •. the related proceeding,, the.Commission makes the following 

FINDINGS OF FACT 

l. The current CPCN for The Pines MHP and immediate environs~ issued to PUI 
in Docket No. W-822, Sub 0, by Order dated June 14, 1985. 
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2. P]uris and PUT have entered into a Utility Asset Purchase Agreement (APA) dated 
January 3, 2918, whereby, subject to Commissjon approval, Pluris agreed to acquire thea·ssets and 
franchise of PUT for the sum of$-10.00. ·The Public Staff has reviewed the APA and rero,nmended 
that it be approved as writien. 

3. .Pluris has· temporary operating authority to provide sewer utility service· ,to 
Eastport I, Timber Ridge, and F.astport Section III, Phase 1, areas of The. Pines.pursuant-to the 
Commission's Order ApprtiVing Teinporary Operating Authority, Approving Interim Rat_es, 
Requiring·Underta~ing, and Requiring Customer No ti Ce issued ·,on February 1,-2017, in Docket 
No. W-1314,SubO. 

4. Pluris_'.s Agreement for Sanitary Sewer Service dated October 26, 2016, with The 
Pines LLC, the developer of The :pines (Agreement), was filed with the Commission on 
oecember22~ 2016, ln Docket No. W-1314, Sub 0. The Agreement provides that the monthly 
sanitary sewer utility·usage charges for the 170 existing mobile homes are paid by the developer, 
based Oil the curreht interim monthly flat sewer rate (residential) for the Webb Creek service 
area of $37 .69. per SFE. The Agreement further provides that when a MHP lot is converted to a 
single-family residence, the new owner of the single-family home will pay the 
Commission-approved rate for sanitary.sewer utility service. Until that conversion occurs, The 
Pines developer will continue to pay the monthly flat sewer rate (residenti_al) for the -Jots_ occupied 
by mobile homes. The Public Staff has reviewed-the Agreement and;recommended that it be 
approved·as written. 

5. Pluris .is a public.utility and a wholly owned subsidiary of Pluris Holdings, LLC. 
Other wholly owned subsid_iaries of Pluris Holding,, LLC, include (1) Pluris, LLC, which is. a 
public utility operating a wastewater utility system serving North Tops.iii and nearby-mainland 
areas near Sneads-Ferry in Onslow County, Nortli'Carolina and (2) Pluris Hampstead, LLC, which 
is a public utility operatinga regional wastewater system near Hampstead in Pender County, North 
Carolina. Pluris's only business is providing wastewater utility service. 

\ 6. Pursuant to the- Commission's Order issued on March 26, 2019, -In Docket 
\ Nos. W-1314, Sub I and W-864, Sub 11 and Sub 14,_Pluris acquired the Webb Creek wastewater 
\ utility system and was granted a franchise for the former Webb Creek service area. Prior_ to the 
\ issuance of its franchise, Pluris served as.the emergency operator for the Webb Creek service area 
, pursuantto the Commission's OrderAppointingEmergency Operator, Approving Increased Rates, 
'1 and Rt;:quiringCustomcr Notice issued ,;m August-8, 2016, in Docket No. W-864,Sub 11. Plurl;'s 
1
record of service is satisfactory. 

7. PUI's wastewater treatment plant was beyond the end ofits useful life. The effluent 
disposal for the PUI wastewater system .was through a drain field with underground low pressure 
pipe. Rather than build a new wastewater treatment facility to serve its franchised service area, 
pl.JI elected to connect to the fonner Webb Creek wastewater treatment plant-operated by Pluric; 
alld to dismantle its aged wastewater treatment plant Pluris is currently providing service to PUI 
alld The Pines developer utilizing the Webb Creek wastewater utility system. 

\ 
I 654 



WATER AND SEWER-CERTIFICATE 

8. Pluris is currently building. a new Membrane Bio-Reactor wastewater 
treatment plantsufficientto serve the Webb Creek service area;.The Pines service are.i, and the 
general vicinity. 

9. . Pluris currently serves approximately 204 wastewater customers in Tue,.Pines. The 
service area is shown on plans filed with the application. 

10. Pluris proposes to charge The Pines the interim provisional rate of$37.69 per-SFE 
approved for Pluris in coni1ection-with th_e grant of temporary operating authority to seiye 
Eastport-I, Tunber Ridge, and EastportIII, Phase J., with,this irite"rirri mo!_lthly rate b~ing subject 
to refund; with 10% interest per annum, if not ultimately _being f~u_nd to- be reasonable by 
the Commission. 

11. Pluris h~ the technical, managerial, and_ financial capacity- to own and operate the 
wastewater utility system serving The-Pines. 

12. No objections or protests have been-filed with the Commission relating to the Joint 
Application or Docket Nos. W-1314, Sub O and Sub 2 or Docket No. W-822, Sub 3. 

13. The Public Staff has recommended thatPluris be required to post a $50,000 bond 
for The Pines. On October 17, 2019, Pluris provided the Commission a commercial surety bond 
in the amount of $50,QOO. On October 24, io 19, Pluris filed its commitment letter. Pluris has met 
an filing requirerrients fora bond secured by a commercial siirety. Including the bond posted'in 
this proceeding,- Pluris has a.total of $250·,ooo of bond surety posted with the Commission. 

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. 1-13 

The evidence supporting these findings of fact is found in the Commission's records; the 
Joint_Application;_the entire record in the above-t!aptioneddocketsand the related-proceeding; 
noted berein;.and the Public Staff's comments filed on-October 22, 2019. These matters are 
undisputed, as no objectionc; or-protests ~ave been filed-with the Commission relating to the Joint 
Application or the above-captioned dockets. Pluris, PUI, and the Public Staff are the only parties 
in Docket Nos. W-1314, Sub 2 and W-822, Sub 3 and Pluris and the Public Staff are the only. 
parties in Docket No.W-1314, Sub 0. 

CONCLUSIONS 

Based upon the foregoing, and given the lack ofany·customer,protests relating to either 
Pluris being grant_ed temporary·authority to serve the· Eastport I, Timber Ridge, and' Eastport 
Section III, Phase I: areas of The Pines, orPliiris being granted a C~N to·serve the Webb Creek 
service area,·orthe filirig of any protest pursuant to the Notice Order, the Commission concludes. 
that the transfer of.the franchise and assets from PUJ to-Pluris is in the P.Ublic interest and should 
be approved; that-the APA between Plµris anc:( PUT dated.January 3, 2018, and the Agreement 
betweenPluris and;th~ developi;:rofThe Pines dated October 26, 201'6 Should•be approved;.that. 
the temporary operating authority granted·to Pluris for E3Stport I, Tunber-Ridge, and Eastport 
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Sectioil-III,.Phase 1 should be canceled; and thafthe·CPCN attached hereto aSAppe11.dix ·B should 
be granted 19 Pluris authorizing it to·provide wastewater utility service in The·Pines; 

Further, the Commission concludes that the in_terim·rate,of $37 .69 per SFE approved for 
Pluris in·connection with the grantoftemporary operating authority to serve portionsofThe Pines 
shall continue, with this interim monthly rate beingsubjectto refund, with I 0% interest per annum, 
if not_ ultimately being found to be reasonable by the CommissioIL When perrhap.ent rates are set 
for the Webb.Creek and The Pines ser'Vice areas in Pluris's next general rate case or by further 
order of the-COmrciission,-the interim I'c:!teS collected-by Pluris either under temporary operating 
authority orUtereafterpursuant to a CPCN; which are subject tO an undertakingto refund by Plu~ 
will ffe audited.by the Public'Staff. The Public S~ff will reco_mmend to the CommissiOn whether 
the Public,Staff considers that there has been an overcollection and customerrefundsshouki be 
ordered by the.Cominission. 

IT IS, TIJEREFORE, ORDERED as follows: 

1. That the commercial .surety from· federal Insurance Company filed in this 
proceedingon,October 17, 2019,as surety for the bond in-the amoi.mtof $50,000 required by the 
Commission, is hereby accepted and approved. 

2. That the APA betwe~n Pluris and PUI dated January 3,2018~ is hereby approved 
as written .. That the Agreement between Pluris and the developer of The-Pines dated·October26, 
2016, i!! hereby approved as written. 

3. That Pluris is hereby granted a certificate of public convenience and necessity to 
pn;,vide wastewater utility service in•·The Pines in-OnSlow County, North Carolina 

4. Th.it'Appendix A constitutes the Certifieate of Public Convenience and Necessity. 

5. That ~e attached Appendix B - Schedi.ile of Interim Provisional Rates, 
Appen_dix B, is apprqved and deemed filed with the Commission pursuant to N.C. Gen. 

I Stal,§ 62-138. Such interim rates reflect the previously Commission-approved rates [_or providing 
\ wastewater utility service. in the Webb Creek and The Pines services areas. This Schedule of 

1 Interim Provi~ional Rates shall remain in-effect µntil reviewed by the Commission in ·connection 
\ with Pluris's next general rate case or upon further order of the Commission. 
\ 
\ 6. ThatPluris, as franchise ownerforThePines,shallexecuteand fileth_e Und~itaking 
for The Pines, 3ttached hereto as Appendix D, no later than 10 days after the date of this Order. 

\ 7. That Pluris's temporary operating authority granted in-DoeketNo. W-1314, Suh 0, 
is,-hereby canceled. 

I 

\ 8_. Toa~ the. CPCN granted to PUI to provide wastewater utility service "in Docket 
No. W-822, Sub 0, is hereby canceled. 

\ , 
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9. That a copy of the Notice to Customers. attached hereto·as Appendix C, shall be 
mailed with sufficient postage or hand delivered to all PUI customers, and the Eastport I and 
Timber Ridge customers which Pluris is presently serving pursuant to the temporary operating 
authority previously granted to-it by the Commission, no later than seven days afier the date of this 
Order and thatPluris shall subn_1it to-the Commission the attached Certificate of Service, properly 
signed and notarized, no.later than IO days aflerthe date of this Order. 

10. That when permanent rates are set for the Webb Creek and The Pines servii:e·areas 
in Pluris's next general rate case ·or by a further proceeding established _by the Commission, the 
interim rates coIIected by Pluris either under temporary-operating authority or thereafter pursuant 
to a CPCN, which are subject to-an undertaking to refund by Pluris, shall be audite!i by the Public 
Staff. The Public Staff shall recommend to-the,Commission whether the Public Staff considers 
that there has been an overcollection and customer refunds should be ordered by the Commission. 

ISSUED BY ORDER OF THE COMMISSION. 
This the, 14th day of November, 2019_. 

NORTH CAROLINA UTILITIES COMMISSION 
Shonta Dunston, Deputy Clerk 

Commissioner Kimberly ·W. Duffiey did not participate in.this decision. 

STATE OF NORTH CAROLINA 
• UTILITIES COMMISSION 

RALEIGH 

DOCKET NO. W-1314,SUB2 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

PLURIS WEBB CREEK, LLC 

is granted this 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

to provide wastewater utility service 

in 

THE PINES DEVELOPMENT, 

657 

APPENDIX A 



WATER AND SEWER- CERTIFICATE 

INCLUDING TilE PINES MOBll'..E HOME PARK, EASTPORT I. 
TIMBER RIDGE. AND 

EASTPORT. SECTION III. PHASE I 

Onslow County, North Caro Una 

subject to any orders, rules, regulations, 
and·conditions now or hereafter.lawfully made 

by the North Carolina Utilities Commission. 

ISSUED BY ORDER OF THE COMMISSION. 
This th~ 14th day ofNovenibcr,2019. 

NORTil CAROLINA UTILITIES COMMISSION 
A. Shonta Dunston, DepUtyClerk 

APPENDIXB 

SCHEDULE OF INTERJM PROVISIONAL RATES 

for 

PLURIS WEBB CREEK. LLC 

for providing wastewater utility service in 

THE PINES DEVELOPMENT. 
INCLUDING TilE PINES MOBILE HOME PARK, EASTPORT I. 

TIMBER RIDGE. AND 
EASTPORT. SECTION Ill. PHASE I 

Onslow County,North Carolina 
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Monthly Flat Rate (Residential): $37.69perSFE 11 

Connection Fee: 

Residential $1,800perSFE 11 

Reconnection Fee: 

If sewer service.is cutoff by utility for good cause $141.00 

Bills Due: On biiling ~ate 

Bills Past-Due: 15 days after billing date 

Billing Frequency: Shall be monthly for service in arrears 

Returned Check Fee: $20:00 

Finance Charges for Late Payment: l % pe..r month will be applied to the 
unpaid·balance of all bills still past 

1, SFE is single-family equivalent 
due 25 days after billing date 

Issued in accordance with authority granted ·by 'the N0rth Carolina Utilities Coinmission in Docket 
No. W-1314, Sub 2, on this the 14th day of November, 2019. 
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STA TE OF NORTH CAROLINA 
UTILITIES COMMISSION 

RALEIGH 

DOCKET NO. W-1314, SUB2 
DOCKET NO. W-822, SUB 3 
DOCKET NO. W-1314,SUB0 

BEFORE 11-!ENORTI-! CAROLINA UTILITIES COMMISSION 

DOCKETNO. W-1314,SUB2 
DOCKET NO. W-822, SUB 3 

In the Matter" of 
Application.forTransfer of Public Utility 
Franchise of Pines Utilities, Inc. to Pluris 
Webb Creek, LLC 

APPENDIXC 
PAGE I OF2 

DOCKETNO. W-1314,SUB.0 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NOTICE TO CUSTOMERS 

In the Matter of 
Application by Pluris Webb Creek, LLC 
for Temporary Operating Authority to 
Serve The Pines Development-in,Onslow 
County, N0rth Carotina, and for the 

I Eventual Approval of a Certificate of 
\ Public Convenience and Necessity 

\ NOTICE IS HEREBY GIVEN that the North Carolina Utilities Commission 
' (Commission) has approved the transfer of the wastewater public,.utility franChise and system of 
I' Pines .l:Jtilities, Inc. (PUI) in OnSlow County, North Carolina to Pluris Webb Creek, LLC (Pluris~ 
~The CommisSion has·.also issued a certificate Of public convenience and necessity tO Pluris 
'puthorizing it to provide wilsteWater utility service throughout The Pines oeyelopment, which 
consists of the existingmobile home park (MHP) known as The Pines MHP and Eastport I,• Timber 
Ridge, and Eastport Section III, Phase 1, in Onslow County, North Carolina-. By Order issued on 
F:ebruary 1, 2017, in_DOCket No.·W-1314, Sub 0, Plllris was granted tem(X'lrary operating authority 
t0 provide wastewater utility service in·EaStport I, Timber IDdge, and Eastport III, Phase, 1. 

': On June 11, 2019, in Docket Nos. W-1314, Sub 2 and W-822, Sub 3, the 
Commission issued its Order Requiring CiJstomer·-Notice (Notice .Order). In· that Order the 

' 
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APPENDIXC 
PAGE 2 OF 2 

Commission concluded that the notice to be sent to PUl's customers would cqmtnunicateto-those 
customers that the·Commission may decide this matter on the filin~ and approve thefranchise 
trarisferand continuationofthe interim rate, withoutschedulinga hearing, ifno significant protests 
were filed with the Commission. 

The Commission also concluded in the Notice Order that the interim rate of $37 .69 per 
single family equivalent (SFE) previously'approved for Pluris in connection with,the grant of 
temporary operating authority to sCrve portions of The Pines shall continue for The Pines, with 
this interim monthly rate being subject to.refund, with 10% interest per annum, if hot ultimately 
fou_nd to be reasonable by the Commission. 

The Pines, LLC, the developer of The Pines, currently pays Pluris the monthly sanitary 
sewer utility usage charges for the 170 existing mobile homes in the MHP based on the $37.69 per 
SFE rate, which is the same as the interim monthly flat sewer rate (residential) that Pluris charws 
in the Webb Creek service area. When a MHP mobile home lot is converted to a single-family 
residence that is occupied and receiving service from Plu_ris, the new homeowner will pay the 
Commission-approved rate for sanitary sewer utility service. Until that conversion occurs, lhe 
developer will continue to pay forsanfrary seWcrservice provided to The Pines residents-in mobile 
homes at the interim rate of $37 .69 per SFE. 

No objections or protes_ts have been filed with· the Commission relating to the transfer 
application by Pluris and PUI filed in Docket Nos. W-1314, Sub 2 and W"'822, Sub 3, since the 
Commission issued,its June I I, 2019 Order in these dockets. Further, no objections or protests 
were filed in Docket No. W-1314, Sub O related to the temporary operating authority granted to 
Pluris in Eastport!, limber Ridge, and Eastport_Section III, Phase I. 

Pluris has the technical, managerial, and financial-capacity to own .and operate the 
wastewater utility system serving The Pines. It is in the public interest that .the application for 
transfer by Pluris and PUI be approved.and that a certificate of.public convenience and necessity 
be granted to Pluris authorizing it to provide wastewater utility service throughout The Pines 
Development 

This the 14th day of November, 2019. 

NORTH CAROLINA UTIL1TlES COMMISSION 
A.Shonta Dunston, Deputy Clerk 
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STATE OF NORTH CAROLINA 
UTILITIES COMMISSION 

RALEIGH 

DOCKET NO. W-1314,SUB2 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

DOCKET NO. W-1314,SUB2 
DOCKET NO. W-822, SUB 3 

In the Matter of 
Application for Transfer of Public Utility 
FranChise of Pines Utilities; Inc. to Pluris 
Webb Creek, LLC 

DOCKET NO. W-1314,SUB0 

In the Matier of 
Application by Pluris-Webb Creek, LLC for 
Temporary Operating Authority to Serve 
The Piiles-Development in·Onslow County, 
North Carolina, and for the Eventual Approval 
of a Certificate of Public·Conven.iencc and 
Necessity 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

UNDERTAl<:!NG 

APPENDIX D 

NOW COMES Pluris Webb Creek, LLC (Applicant),and-filcs this Undertakingasfollows: 

UNDERTAKING 

The Applicant:. by and through its undersigned owner/executive officer, makes its written 
undertaking to the North Carolina Utilities Commission that it will refund to·its customers any 
amount of the approved interim rate, plus 10% interest per annum, that may be finally determined 
by-the Commission to be excessive and is required by final Order of the Commission. 

Thisthe __ dayof _____ ~20l9. 

By: 

(Owner/President) 
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CERTIFICATE OF SERVICE 

I, ----------------------~ mailed with 

sufficient postage or hand delivered to all affected customers a copy of the Notice to Customers 

required by lhe Order Canceling Temporary Operating Authority, Approving Transfer, 

Granting Franchise, Approving Interim Rates, and Requiring Customer Notice issued by 

the North Carol_ina Utilities Commission in Docket Nos. W-822, Sub 3, W-1314, Sub 2, 

and W-1314, Sub 0, and such Notice to Customers was mailed or hand delivered by the 

date specified in that Order. 

This thc ___ day of _______ ~ 20!9. 

Ily: 
Signature 

Name of Utility Company 

The above named Applican~ ____________ personally appeaJOO 

before me this day and, being first duly sworn, says that the required copy of the Notice 

to Customers was mailed or hand delivered to all affected customers, as required by the 

Commission Order dated _________ in Docket Nos. W-822, Sub 3, W-1314; 

Sub 2, and W-1314, Sub 0. 

Witnc_ss my hand and notarial seal, this the ____ day of _______ 2019. 

Notary Public 

Printed Name 

(SEAL) My Commission Expires: 
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DOCKET NO. W-390, SUB 13 
DOCKET NO. W-390,SUB 14 
DOCKET NO. W-354, SUB358 

BEFORETHE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Request by Public Staff - North Carolina ) 
Utilities Commission for Appointment of ) 
Carolina Water Service, Inc. of North Carolina ) 
as Emergency Opcr~tor of the Riverbend Estates ) 
Water System in Macon County, North Carolina ) 

) 
In the Matter of ) 

Application for Transfer of Public Utility ) 
Franchise from Riverbend Estates Water ) 
Systems, Inc., to Carolina Water Service, Inc. ) 
of North Carolina and For Approval of Rates ) 

ORDER APPROVING TRANSFER, 
GRANTING FRANCHISE, 
APPROVING RA TES, AND 
REQUIRING CUSTOMER NOTICE 

DY THE COMMISSION: On May 9, 2017, the Public Staff - North Carolina Utilities 
Commission (Public Staff) filed a Petition purauant to G.S. 62-1 l6(b) and G.S. 62-1 l8(b) 
requesting that the Commission issue an Order: (1) declaring an emergency-due to abandonment 
by Riverbend Estates Water Systems, Inc. (REWS) of the water system servingRiverbend Estates; 
(2) ;i.ppointing Carolina Water Service, Inc. of North Carolina (CWSNC or Company) as 
emergency.operator (EO); and (3) approving an emergency rate increase on a provisional basis for 
the water system servingRiverbend Estates in Macon Coµnty, North Carolina (Docket No. W -390, 
Sub 13, the EO Petition). 

After the matter was presented to the Commission by the Public Staff at the May 15,2017 
Commission Staff Conference, the Commission issued an Order ,on May 16, 2017, declaring-that 
un emergency existed, adopting the Public Stafrs recommendations to appoint CWSNC as the EO 
for the Riverhead Estates water system effective.May 16, 2017, approving the Public Stafrs 
recommended provisional rates; and·requiring that a copy of the Order be served on all customCIS 
ofREWS by CWSNC no later than 15 days from the date of the Order. 

On July I 0, 2017, the Commission issued an Order Scheduling Show Cause Hearing. as lhe 
Commission found that good cause existed to requir:e REWS and Ronald Hardegree, the REWS 
president, to appear before the Commission on a date certain to provide evidence to rebut the prinra 

\ facie abandonment conclusion reached by the Commission and/or to show cause why sanctions 
i and/or penalties should na:t be assessed by thc•Commission against REWS and/or Ronald L. 
1 Hardegree for abandoning REWS' obligation to provide water utility service in its franchised 
1 territory withoutfirstsecuringtheCommission'sconsentas rcquiredby.G.S. 62-118,and for failing 
\ to comply with the Public Utilities Act, the ·commission's rules, regulations, and orders, and the 

explicit and ,implicit tenns and conditions included in the certificate of public convenience an 
\ necessity (CPCN) which the Commission issued to REWS and/or Ronald L. Hardegree. 
I 
I 
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The Show Cause Hearing was held as scheduled on Tuesday, August 15, 2017, at the 
Macon-County Courthouse in Franklin, North. Carolina, and due to unexpected power outage at 
the courthouse, was recessed and rescheduled until October 25, 2019. REWS and Mr. Hardegree 
were represented throughout the hearing by attorney Stuart Sloan. The Public Staff was 
represented by Public Staff attorney William E. Grantrnyre. 

On October 24, 2017, CWSNC and REWS tiled an application with the Commission 
(Docket No. W-390, Sub 14, the Trarisfer Application) requesting approval of the transfer of the 
Riverbend Estates CPCN and water system.assets· to CWSNC and approval of reduced rates. 
Wh~n the hearing reconvened the following day, October 25, 2017, attorneys Grantrnyre and• 
Sloan advised the Commission that REWS, the Public Staff, and CWSNC had reached a verbal 
settlement agreement, which- once completed-would resolve all the outstanding issues. 

The Public Staff, at the October 25, 2017 hearing, advised the Commission and attending 
customers of the primary settlement agreement provisions andreprcsented the following: 

a Pursuant to the te_rms of the October 24, 2017 Transfer Application, the 
franchise to operate the Riverbend Estates water system would be transferred to CWSNC, 
which would then be the utility. REWS at that point would no longer be a regulated 
public utility. 

b. Pursuant to the Utility Asset Purchase Agreement (APA) by and between 
CWSNC, REWS, and Riverbend Water System, Inc. _tiled with the Transfer Application, 
CWSNC would acquire all water system assets, including the five real property parcels at 
Riverbend Estates that either were part of the water system or are still part of the water 
system properties. 

c. The purchase price of$53;82128would be paid directly by CWSNC to the 
Town'ofFranklin to pay the amounts owed to the Town of FrankJin,as of May 16, 2017, 
when CWSNC.took over as EO. The Public Staff recommended -that the purchase price of 
$53,82 l .28~plus up to $3,000 ofStuart Sloan's legal fees for the transfer.clbsingbeincludcd 
in CWSNC's rate base as part of C~SNC's uniform statewide system rate base. 

d. The Public Staff recommended that the Riverbcnd Estates future rates be 
the same as CWSNC's uniform rates, expected at that time to be $24.44.permonth for the 
base facilitycharge$6.86 per 1,000 gallons forthe commodity charge, Which was the same 
amount the Town of Franklin was charging for bulk water purchased and supplied to the 
REWS system. 

e. Based on the average monthly per customer usage of 4,200 gallons, the 
average bill at that time under the new rates would be·$53.25. Under the EO provisional 
rates, the average monthly bill for4,200·gallons was then $85.19. The-proposed new rates 
would result in a reduction of $31.94 in the average monthly bill per customer based on 
usage of 4,200 gallons. 
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f. The Public Staff recommended that the Commission expedite consideration 
of the Transfer Application. 

g. The Commission-approved rates, which had become effective on May-16, 
2017, for the EO, CWSNC, were provisional rates subject to refund and audit Thi; Public 
Staff committed to conduct an audit of the EO revenue:;, ·expenses, and capital'cosls and lo 
recommend refunds ifCWSNC-had collected more than its authorized costs. 

h. The Public Staff, not CWSNC, calculated the-provisional rates. 

i. After the Commission's approval of the transfer and after the closing of the 
water system and asset transfer, the Public Staff would withdraw its previous 
recommendation for the.$84,000 fine or penalty that wns recommended, based upon the 
Public Staff's assertion thatREWS abandoned the system. 

j. The supplemental testimony filed by the Public Staff on September 22, 
2017 ,.showed that REWS -had been ovcrbilling the customers since 2015. Part of the 
overbilling resulted from REWS' occasionally billing higher rates than approved by the 
Commission. Additionally,. REWS failed to implement-the Commission-ordered rate 
reductions pursuant to Orders issued in Docket No. W-390, Sub 12, based on the repeal of 
the gross receipts tax (Order issued·Octobe·r 13, 2015) and the reductions in the State 
eorporate,income Lax rates (Orders issued May i6, 2016 and December 12, 2016). These 
overbillings were presented in detail in the Public Staff's filed supplerricnta1 testimony. 

k. The Public Staff planned to calculate the refund due to ~ach customer for 
the ovcrbillings. The Public Staff would then present the refund numbers to REWS along 
with ·the Public Staff's calculations, and ifREWS and the Public Staff could agre·c, then 
REWS would refund each of the customers.the appropriate amount. Once REWS made the 
required refunds; the Public Staff would withdraw its recommendation for the 
$33,000 penalty which the Public Staff had recommended initially due to REWS' charging 
higher rates than authorized by the Comnlission. 

(See Report of Public Staff, filed January 11, 2018, -in Docket No. W-390, Sub 13 
[January 11, 2018 Report]). 

In the January 11, 2018 Report, the Public Staff stated.that on December 15, 2017, it 
provided •REWS a refund summary, including each active customer's name, mailing add res~ and 
refund amount inclucfinginterest at 10%. Further, the Public Staff affinned that the refunds, which 
totaled $2,615.96, were paid from the Kenney, Sloan, VanHook, PLLC, law finn 's trust accoun~ 
and were mailed-on December 18, 2017. 

On February 22, 2018, the Public Staff filed a Proposed Order ApprovingTransfer, Granting 
Franchise, Approving Rates, and Requiring Customcr·Notice. The Public Staff submitted in its 
Proposed Orderthat: 
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• CWSNC had advised the Public.Staff that it revised its applied-for rates to be the 
same as CWSNC's uniform rates, which were approved by the Commission in the 
Docket No. W-354, Sub 356 Rate Case Order, dated November 8, 2017. This 
reflected a monthly base charge for no usage of $24.44,and the commodity ch~ 
of $6.8_6 per 1,000 gallons; which was the same corllmodity charge then being 
applied to.CWSNC by the Town of Franklin; 

• .CWSNC and REWS had advised that documenlation for the transfer was ready and 
!}lat the transfer closing could take place once the Commission approved lhc 
transfer, approved the rate reduction, and issued a CPCN to CWSNC; and 

• There was no need for an additional hearing in Franklin, North Carolina given the 
level of customer support for the proposal. 

In the Proposed Order, the Public Staff reiterated its recommendation from the 
January 11, 2018 Report, as follows: 

• That the Commission approve the transfer to CWSNC, issue a CPCN to CWSNC, 
approve the rates of $24.44 _monthly base charge for no usage and the commodfo/ 
charge of $6.86 per 1,000 gallons,andcanccl theCPCN previously issued to REWS; 
all effective upon the filing of a written certification by CWSNC that the lransfer 
closing took place and that the $53,821.28 purchase price was paid by CWSNC 
to the Towh of Franklin. 

• That the Commission approve the inclusion of the $53,82128 purchase price plus 
up to $3,000 of Stuart Sloan's attorney fce_s for the transfer closing in CWSNC's 
rate base. 

• That after the filing of CWSNC's closing certification, the Comrriission-close the 
REWS Show Cause proceeding and not levy either of the Public S1afrs previously 
recommended fines or penalties - which· were for $84,000 and $33,000, 
respectively. 

• That the Public Staff should audit the revenues collected with the provisional rates by 
the EO, as well as the expenses and capilal expenditures incurred, and file a report 
with the Commission within 90 days of the filing of CWSNC's closing certification, 
with recommendations as to whether there should be customer refunds and the 
refurid amoools, if any. 

Dy letter of counsel dated March 2,2018,.CWSNC wrote to the Commission to:(a) provide 
infom1ation and make certain procedural requests .on behalf of the Company; (b )'facilitate an order 
from the Corri mission allowing immediate rate reliefto-the customers of R.iverbend Estates water 
system in Macofl'County; (c) amend the Company's Application for Transfer _and Approval of 

__.Rates, filed in Docket No. W~354, Sub 358, to request approval of the rates contained in the 
~l'roposed Order filed on February 22, 2018, by the Public Staffin these dockets; and( d) support and 

tdopt by reference that Proposed Order, which addressed the transfer, franchise, rates, and 
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customer notice. In support of this filing, CWSNCslated that, as EO for Riverbend, CWSNCagreed 
to imposition by the Commission of the qites attached to the Proposed Order filed on February 22, 
2018, by the Public Staff in the dockets captioned herein. Specifically, CWSNC agreed to 
imposition of thosc.rates,for bills issued after the date of any Commission order which substitutes 
the proposed rates for the provisional rates. These proposed rates were lower than the provisiona1 
rates established in Docket No. W-390,Sub 13 (the EO Docket), and early adoption of them by the 
Commission would bring rate relief to the Riverbend eustomers.CWSNC filed this notice in the 
"transfer dockets"{Docket Nos. W-354, Sub 358 and W-390, Sub 14); to state on the record that 

a. It amends its Application for Transfer to request imposition of the rates 
Ct,ntained in Appendix B, pp. 15-16 of the Proposed Order filed on February 22, 2018, by 
the Public Staff;and 

b. It agrees to imposition (?f the lower rates, contained in Appendix B, 
pp. 15-16 of the Public Staff's Proposed OrderofFebruary22,2018, with nofurtherfilingor 
hearing and with provision of appropriate customer notice. 

Finally, CWSNC submitted that: it participated in the preparation of the Proposed·Ordcr 
filed by the PublicStaffin Docket Nos. W-354, Sub 358 and W-390, Sub 14; it supported and 
endorsed that Proposed Order as written, including the appendices which address rates and 
customer notice; and it adopted the Proposed Order by reference. 

By filing of March 7, 2018, the Public Staff and R.EWS stipulated to agreement with 
CW SN C's proposal to reduce rates. On March 13, 2018, counsel for CWSNC fonn"ally requested 
approval ofthe new provisional rates, as agreed upon among CWSNC, REWS, and the Public Staff, 
for bills rendered on or after March 13, 20 I 8. Additionally, the CWSNC requested the Commission 
to defer taking any action on the transfer application until ii had perfonned additional due diligence 
to i.Qvestigatc easements and other related issues. 

On March 13, 2018, in the EO Docket, the Commission concluded that the provisiona1 
rates then being charged by the EO to the Rivcrbend Estates Subdivision customers should be 
reduced to CWSNC's unifonn statewide monthly base charge for zero conswnption 0f$24.44 (for 
a meter size of less than one inch) and a usage charge of $6.86 per 1,000 gallons", which was the 
same usage charge per 1;000 gallons that the Town of Franklin then charged,to CWSNC for the 
bulk purchased water. Furthermore, in the March I 3, 2018 Order, the Commission concluded that 
by a further order of the Commission, the Public Staff would be required to audit the revenues 
CWSNC had received as EO from customers and all expenses and capital expenditures for the 
Riverbend Estates water system for the EO period beginning May 16, 2017 through March 13, 
2018, and should file with the Commission a report including recommendations as to the amount of 
revenues from the provisional rates -that exceeded the EO's expenditures, and that the over­
collection amoun,ts, if any, should bC refunded by CWSNC to each customer. 

By _filingof Aub'USt 13,2018, CWSNC provided the Commission an update concerning the 
status of the required additional due diligence to investigate certain easements and other related, 
issues. CWSNC stated that its inquil)' into a range of property and title issues had been lengthy1 

complex, and very significant in tcnns of all resources: time, personnel attention, and expeDSl' 
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CWSNC further stated that the due diligence was ongoing and that proper management required 
resolution of these i~ues prior t0,a transfer of the utility and its assets from REWS to CWSNC. 
CWSNC infonned-the Commission that once such issues were resolved, the Company would 
renew its request for active consideration of the transfer application and would work with the Public 
Staff.to provide the Commission with a new version of a Joint Proposed Order. 

On April 24, 2019, a Joint Proposed Order was filed by CWSNC, REWS, and the 
Public Staff. 

On the basis of the Verified.Transfer Application,.the evidence presented at the hearingron 
August 15, 2017 and October 25, 2017, the Public Staff's Report, the various filings by CWSNC 
and-the Public Staff, and the records of the CommissiCJ!l;the Commission makes the following 

FINDINGS OF FACT 

I. CWSNC lias more than 40 years of experience managing and operating water 
Systems.in.the North Carolina mountains. Currently, CWSNC manages-and operates mountain 
water systems·in-the following North'CarolinacoW1ties: Alleghany, A very, Buncombe, Cherokee, 
Henderson, Jackson, Madison, Macon, R_utherfoI'd, Transylvania, Watau~ and Yancey. 

1. The Order Granting Franchise, Granting Partial Rate Increase, and Requiring 
Customer Notice,dated February 26, 2013, in Docket No. W-390, Sub I I, granted a CPCN to 
REWS and a rate increase to include the expenses relating to purchased bulk water from the.Town 
ofFl'anklin~ 

l The Riverbend Estates water system currently has approximately 1-31 metered 
customers in single-family residential homes. 

4. The Riverbend Estates water system is a purchased water system; all water-:is 
purchased from the Town ofFranklin. 

5. CWSNC was appointed EO for the Riverbend Estates water system by 
Commission OrderdatedMay16,2017,inDocketNo. W-390,Sub 13.0n May 16;2017, the dale 
the EO was appointed, REWS owed the Town of Franklin a balance of $53';821.28 for bulk water 
purchases. 

6. The APA filed with the Transfer Application'provides the parties agreed· on·a 
purchase priceof$53,821.28forthe RiverbendEstates watersystem,to be paid directly by CWSNC 
to the Town ofFranklin. 

7. The Public Staff has recommended that the $53,821 .2_8 purchase price, plus up-to 
$3,000 ofREWS' attorney's fees for the.transfer closing, be included in CWSNC's rate base as 
part Of CWSNC's uniform statewide system rate base. 
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8. As part of its due diligence investigation_ in this matter, related in particular to the. 
additional obligations ~ssociated With the irregular documentation of ownership of REWS' 
propeey - .including the length of time and expense Of additional support of counsel and_ 
consultants in the examina,tfon and,in the regulatory process - CWSNC has, to date, incurred 
additional due diligence e:fpenditures in.the amountof$47,39 l .35. The Public Staff has audited 
the invoices in support of.these additional expenditures. -

9. In appointing the EO, the Commission fo!]nd· REWS to be an exceptionally-
troubled water ·system. CWSNC, in assuming responsibility for REWS, should b.e· fairly 
reimbursed for the costs and risks incurred and undertaken to "rescue" REWS. 

JO. 'In appointing C-WSNC as the EO, the Commission approved the provisiona] 
emerge_ncy rate increase recommended by the Public Staff which resulted in COmmission­
approved provisional rates for the EO of$35;00 forthebasemonthly charge (zero usage) and $1 I 95 
per 1,000 gallons for the usage charge. Pursuant .to a subsequent request by CWSNC, the 
Commission approved lower rates for bills issued on or after March ·I 3, 2018. The new rates were 
set to equal the then applicable CWSNC unifonn wafer rates of$24.44 for the base monthly-ch~ 
(zero usage) and,$6.86 per 1,000 gal_IonS for the usage charge. 

ti. In ,the Joint Pfoposed Order filed on April 24, 2019, in the .transferdockels, 
CWSNC requested Commission approval, effective on the water system transfer_closingdate, of 
CWSNC's current uniform statewide monthly base charge f()rzero consumptiOnof$27.53.(setby 
the Commission iri its Order of February 2 I, 2019, in Docket No. W-354, Sub-360, ~-general rale 

case proceeding) and a usage_ charge_of$7.20 per 1,000 gallons, wh}ch is the cu_rrent pass-through 
rate from the Town ofFrankl_in. The Public Staff recommended approval of the CWSNCrequested 
nites, notingthey,remain a significant reduction from-the initial EO provisional rates. 

12. The proposed neW rates of $27.53 for the monthly base 9harge (zero usage) and 
$7 .20 per I ,000 gaUons for the usage charge. are just and reasonable and.should be approv~ 
effective for serYice rend_ered on and after the date of closing of the transfer of the Riverbend 
Estates water system to CWSNC. 

13'. As shown in detail on JunJs ExhibitNo.-6 of the-supplemental testimony of Public 
Staff witness JuniS-filed on S_epfember 22, 2017, REWS had been -overbilling its customers since 

l 2015. On December 15. 2017, the Public St_aff provided REWS a ·refund summary calculated by 
1 the Public Staff which inchidei:I each active customer's name,mailingad_dress, and refund arpount 
\ including interest at ·10%. On December 18,2017, REWS refunded·With·interest the overbillingi 

of customers in. the amount of $2,615.96. Such refunds were paid from 'the Kenney, Sloan, 
\ VanHook, PLLC, law finn 's trust aCcount 
\ 
1 14. There is no need,for another hearing in Franklin, North Carolina. The-customers 
anending the October 25, 2017 hearing expressed approval foi transfer.to CWSNC and the 
3.,nticipated resulting rate reduction. 

15. It is reasonable and apj>fopriate to include in CWSNC' sstatewide unifonn rate base 
th'e $53,821.28 purchase.price, plus up lo $3,000 ofREWS' attorney's fees for the transfer closing 

\ 
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16. It is reasonable and appropriate tha_t the -Company's due diligence costs in the 
amount bf $47,391.35, as well as any other·reasonable and prudently incurred unrecovered costs 
associated with the Company'SperformanceofitsdutiesasEO up through the time ofits discharge 
by the Commission (includingaretiJrn,on the accumulated balance), be included in rate base and 
recovered lll·U,.e Company's next general rate case as a component of the revenue requirement for 
theC9mpany's Uniform Water Rate Division 

17. The Public Staff's recommendation that a $10,000 bqnd be posted for the 
Riverbend F.states water system is reasonable and appropriate. CWSNC has $3,730,000ofbonds 
posted with the Commission. Of this amount, $3,690,000 of the bond amount is assigned to speciftc 
subdivisions, and$40,000 of the.bond amount iS unassi~ed. 

18. CWSNC has the technical, managerial, operational, and financial· capacity to 
provide water utility service in.the REWS service area: 

CONCLUSIONS 

Based up6n the foregoing,·and the recommendations of the Public Staff, the Commis~ion 
finds good cause to approve the transfer of the Riverbend F.states water system and franchise to 
CWSNC; to include the $53,821.28 purchase price plus up to $3,000 of the fees charged by REWS' 
attorney for,the transfer closing in CWSNC~s ,statewide uniform-rate base as a ~lant acquisition 
adjustment; to approve the· rates proposed by CWSNC; and t6 assign $10~000 of CWSNC's 
unassigned bond to this system. 

In addition, the Commission finds good ~aus~to approv:e_the Company's request to recover 
and.include in rate base its due diligence costs in the amount of $4.7 ,391.35, as well as any other 
reasonable and prudently incurred unrecovered costs associated with the Company's perfonnance 
of its duties as·EO up through the time of its discharge by the Commission{includinga·retum-on 
the accumulated balance); in the Company's nextgeneraJrate case as a Component of the revenue 
requirementfc:;,rthe Company's Uniform Water Rate Division. 

IT IS, THEREFORE, ORDERED as follows: 

l. That $10,000 of the CWSNC $40,000 unassigned bond shall be assigned to the 
Riverbend Estates Subdivision. The-remaining unassigned bond surety sJ:iall be $30,000. 

2. That CWSNC is granted ~ certificate of public convenie_nce and necessity to 
pr6vide wat_er utility service in Riverbend Estates _Subdivision in-Macon County, North Carolina, 
effective upon the closing of the transfer of the water utility system assets to CWSNC. 

3. That Appendix A, attached hereto, constitutes the. Certificate of Public 
ConVenienceand Necessi_ty. 

4. That the Schedule o_f Rates, attached hereto as Appendix B, is approved for water 
utility Service in Riverbend Estates-Subdjvision, effective'forservice rendered on and after the 
date of closing of the transfer of the water utility system assets to CWSNC. 
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5. That the.Riverbe_nd Estates water system sha11 not be charged the Water· System 
Improvement Charge untifbeing'included in CWSNC's next general rate case. 

6. That the $53,821.28 punohase price paid to the Town ofFranklin, plus up to $3,000 
of attorney's fees charged by REWS' attorney; Stuart Sloan, for the transfer closing. shall be 
'included·in CWSNC's rate base. 

7. That the due diligence costs in the amount of $47,391.35; as well as any other 
reasonable and prudently'iri.curred unrecoveredcosts associated·with CWSNC's perfonnance of 
its duties as EO.up through the time of its discharge by the Commission (including a return on the 
accumulated balanre) shall be included in rate-base to be recovered in the Company~snext general 
rate case as a component of the revenue requirement for the-Uniform Water Rate Division. 

8. That CWSNC sh.ill provide written notification to the Commission within.three 
days after the closing that the transfer has been completed. and the dat~ of such closing. 

9. That upon the Commission's receipLofC\VSNC's written notification that the 
closing is completed, the Public ·Staff's recommended fine or penalty of $84,000 for the Pi.Jblic 
Staff's assertion tha_t REWS abandoned the system, and the Public·Staff"s recommended penalty 
of $3~,000 for REWS' charging higher rates without Commission approval will be deemed 
withdrawii by the Public Staff; thus, the Commission will not assess or impose any fine or penalty 
in this matter. 

10. That the Certificate of Public Conv~nience and Necessity to provide water utility 
service granted REWS i~ canceled effective on the date which CWSNC files with the Commission 
written notification that the closing of the tiansf er of the System has been conipl~ted. 

11. That effective Upon the transferclosingdate and the grantingofa CPCN to CWSNC 
for the Riverbend ·Estates Subdivision in Macon County, North Carolina, CWSNC ._shall be 
discharged as the EO. 

12. That- the- Public Staff.shall audit-the ·revenues CWSNC received as EO' from 
customers.and all exj,enses and capitaJ cxpellditures (including due diligence Costs) for the 

1 Riverhead Estat~_s water system fo_rthe EO period from May 16, 2017, through the transfer closing 
date, and shall file with the Commission-within•90-days of.the closing date; the Public Staffs· 
report thereon, reconciling these· revenues and expenses._ Such analysis and report shall clearly 
reflect the Commission-approved reduction in rates effective on March 13, 2018 pursuant_to the 

• Comniission 's March 13, 2018 Order in the EO Docket. 

13. That a: copy of_the Notice to Customers, attached hereto as Appendix C, shall be 
)nailed with.sufficient postage or hand delivered by CWSNC to all its affe"ct~dcustomers•in the 
Riverbend Estates Subdivision-within IO business days _after the date of the closing of the transfer 
Of the water system toCWSNC. 

\ 
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14. That CWSNC.shall submit to the Commission the attached Certificate of Service,, 
properly signed and notarized, not later than 15 business days after the closing of the transfer to 
CWSNC. 

ISSUED BY ORDER,OF TI!E COMMISSION. 
This is the 16th day of May 2019. 

NORTI! CAROLINA UTILlTIES COMMISSION 
A. Shonta Dunst<m, Deputy Clerk 

STA TE,OF NORTH CAROLINA 
UTILITIES COMMISSION 

RALEIGH 

DOCKET NO. W-354, SUB 358 

BEFORE TI\E NORTI! CAROLINA UTILITIES COMMISSION 

CAROLINA WATER SERVICE. !NC. OF NORTI! CAROLINA 

is granted thi 
s 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

to provide water utility service in 

RIVERBEND ESTATES SUBDIVISION 
Macon CouiJ.ty, North Carolina 

subject to any orders, rules, regulations, and 
conditions now or hereafledawfully !llade 

by,the North Carolina Utilities Commission.-

ISSUED·BY ORDER OF THE COMMISSION. 
This is the 16th day of May 2019. 

APPENDIX A 

NORTI! CAROLINA UTILITIES COMMISSION 
A. Shonta Dunston, Deputy Clerk 
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SCHEDULE OF RA TES 

for 

CAROLINA WATER SERVICE, INC.OF NORTII CAROLINA 

for providing water utility service 

in 
R!VERBEND ESTATES SUBDIVISION 

WA:rER RA TES AND CHARGES 

Monthly Metered Water Service (Residential and Commercial): 
Base Facility Charge (based on meter size with zero Usage): 

< !"meter 
I" meter 
I½" meter 
2" m¢ter 
3" meter 
4" meter 
6"meter 

Usage Charge: 
Purchased Water for Resale, per 1,000 gallons: 

Service Area 
Rivcrbcnd Estates 

Bulk Provider 
Town of Franklin 

$ 27.53 
$ 68.83 
$ 137.65 
$ 220.24 
$ 412.95 
$ 688.25 
$1,376.50 

$ 7.20 

Connection Charge: $ I ~000 plus actual cost to connect to the Town of Franklin 

1 Meter Testing Fee: 
11 $ 20.00 

New Water Customer Charge: $ 27.00 

' Reconnection·Charge: 
21 

\ If water service is cut off by µtility for good cause $ 27.00 

1Jf water service is discontinued at customer's request $ 27.00 
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Meter Fee: 

For <l"'meter 
For meters I" or larger 

Irrigation Metednstallation:_ 

APPENDIXB 
PAGE2OF2 

$ 50.00 
Actual Cost 

Actual Cost 

MISCELLANEOUS UTILITY MA TIERS 

Charge for Processin]! NSF Checks: 

Bills Due: 

Bills Past Due: 

Billing Frequency: 

Finance Charge for Late Payment: 

$ 25.00 

On billing date 

21 dli.ys after billing date 

Shall be monthly for service in arrears 

1%permonthwillbeapplied.to the 
unpaid balance of all bills still past 
due 25 days afler billing date. 

11 
Ifa customer requests a test of _a water meter more frequently than once in a 24-month period; 

the Companywill collecta $20.00 service charge to defray the cost of the tesL If the meter is foWld 
to register more than the prescribed accuracy limits, the meter teStingcharge will be waived. lf,the 
meter is found to' register accl!_rately or below prescribed accuracy limits, the charge shall be 
retained by the Comjlany. Regardless of the test results, customers may request a meter test once 
in a 24-month-periodwithoutCharge. 

'11 Customers who request to be reconnected within nine months-of ·disconnection at-the same 
address shall be charged the base facility charge for the service period they were disconnected; 

Issued in Accordance with Authority, Granted by the North Carolina Utilities Commission µ1 

Docket No. W-354, Sub 358, on this the 16th dayofMay,2019. 
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STATE OF NORTH CAROLINA 
UTILITIES COMMISSION 

RALEIGH 

NOTICE TO CUSTOMERS 
DOCKET NO. W-390,SUB 13 
DOCKET NO. W-390,SUB 14 
DOCKET NO. W-354,SUB358 

BEFORE TI!E NORTII CAROLINA UTILITIES COMMISSION 

APPENDIXC 
PAGEi OF3 

NOTICE IS HEREBY GIVEN that the North Carolina Utilities Commission 
(Commission}has approved the transferoftheRiverbend F.states watersystem in Macon County, 
North Carolina, from Riverbend Estates-Water Systems.Inc., to Carolina Water Service, Inc. of 
North Carolina(CWSNC). 

CWSNC has served as the Commission-appointed emergency operat9r for the Riverbend 
&lutes water.system since May 16, 2017, pursuant to the Commission's Order Appoin_ting 
Emergency Operator, Approving Increased Rates, and Requiring Customer Notice issued in 
Docket No. W-390, Sub 13. 

The Commission.has approved the following new rates forCWSNC (as franchise o\liTJer) 
as set forth below. These rates. are effective for service rendered Off and after the dat~ of the 
closing of the transfer. 

Monthly Metered Water Service (ResidentiaJ and Commercial): 
Base Facility Charge (based on meter size with zero usage) 

<l"meter 
l'-' meter 
1 ½" meter 
2",meter 
3" meter 
4" meter 
6" meter 

Usage charge, per 1,000 gallons: 
(Purchased-water from the Town of Frank1in) 

$ 27.53 
$ 68.83 
$ 137.65 
$ 220.24 
$ 412.95 
$ 688.25 
$1,376.50 

$ 7.20 

\ Connection Charge: $1,000 plus aC:tual cost to connect to the Town of Franklin 
• . u 
',Meler Testing Fee: $ 20.00 
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New Waler Customer Charge: 

Reconnection Charge: 21 

If water service is cutoff by utility for good cause 
If water service is discontinuedatcustomer's request 

Meter Fee: 

For <I" meter 
For meters l" orlarger 

Irrigation Meter Installation: 

$ 

$ 
$ 

27.00 

27.00 
27.00 

$ 50.00 
Actual Cost 

Actual Cost 

APPENDJXC 
PAGE20F3 

MISCELLANEOUS UTILITY MA TIERS 

Charge for ProcessiilgNSF Checks: 

Bills Due: 

Bills Past Due: 

Billing Frequency: 

Finance Charge for Late Payment: 

$ 25.00 

On billing dale 

2 l days after billingdate 

Shall be monthly -for service in arrears 

1 % per month will be applied to the 
unpaid balance of all bills stiU past 
due 25 days after billing dale. 

11 
If a customer,requests a test of a water meter more frequently than once in a 24-month perioo, 

the Company will collect a $20.00 service charge to defray the cost of.the tesL If the meter is 
found to register in excess of the prescribed accuracy limits, the meter testing charge will be 
waived. If the meter is found to register·accurately or below prescribed accuracy limits, the ch~ 
shall be retained by the Company. Regardless of the test results, customers may request a meter 
test once in a 24-month period without charge. 

'21 Customers who request to be reconnected within nine months of disc_onnection at the same 
address shall be charged the base facility·charge for.the service period they were disconnected. 
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Provisional Rates and Public Staff Audit 

APPENDIXC 
PAGE3OF3 

The Public Staff - North Carolina Utilities Commission (Public Staff). in its emergency 
operator petition filed on May 9, 2017, in Docket No. W-390, Sub 13, recommended that the 
Commission appoint CWSNC as the.emergency operator and approve an emergency rate increase 
with provisional rates for base monthly charge,zero usage, of $35.00 and usage charge per 1,000 
gallons of $11.95, which the Commission did. Pursuant to a subsequent request by CWSNC, rates 
were lowered for bills issued on or after March 13, 2018, to the then applicable unifonn water rate 
for a base monthly charge of$24.44, zero usage, and a usage charge of $6.86 per 1 ;000 gallons. 

The Public Staff has been required by the Commission to audit the revenues CWSNC 
received as emergency operator from customers and all expenses and capital expenditures 
(including due diligence costs) for Riverbend for the emergency operator period of May 16, 2017, 
through the closing date of the system transfer to CWSNC. Within 90 days of the closing datC, lhc 
Public Staff will file with the Commission an auditreportreconciling these revenues and expenses. 

' 
\ 
\ 

I 

I 

' 

ISSUED DY ORDER OF TIIE COMMISSION. 

This is the 161h day of May, 2019. 

NORTII CAROLINA UTILITIES COMMISSION 
A. Shonta Dunston, Deputy Clerk 
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CERTIFICATE OF SERVICE 

I,, ___________________ ~ mailed -with -sufficient 

postage or hand deliyered to all affected customers the attached Notfoe to Customers issued by the 

North Carolina Utilities Commission in DocketNos. W-390, Su_bs 13 and-1'4', andw'-354, Sub 358; 

and the Notice was mailed or hand delivered by the date specified in the·Qrder. 

This tlie ___ day of 2019. 

By: 
Signature 

Name of Utility Company 

The above named Applicant, _________________ ~ 

p"e[S()nally appeared •. before me this day and, being first duly sworn,. says that the required 

Notice to Ci.Jstomers was mailed or hand delivered to .all affected customers, as required 

by the Commission Order dated_ in Docket Nos. W-390, Subs 13 

and 14,and W-354,SubJSS. 

Witness iny hand and notarial seal, this the ____ .day of ______ ~ 2019. 

Nofary Public 

Printed Name 

(SEAL) My Commission Expires: 
Date 
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DOCKET NO. W-864, SUB II 
DOCKET NO. W-864,SUB 14 
DOCKET NO. W-1314,SUBI 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

DOCKET NO. W-864, SUB 11 

In the Matter of 
Webb Cr~ek Water and Sewage, Inc. -
Petition for Appointment of Emergency· 
Operator 

DOCKET NO. W-864, SUB 14 

In the Malter of 
Complaint and Petition by Public Staff 
for Revocation of Franchise of Webb 
Creek ·Water and Sewage, Inc. 

DOCKET NO. W-1314, SUB I 

In the Matter of 
Application of Pluris Webb Creek, LLC 
for Certificate of Public Convenience 
and Necessity 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER REVOKING WEBB CREEK 
WATER AND SEWAGE, INC.'S 
FRANCHISE, GRANTING 
CERTIFICATE OFPUBLIC 
CONVENIENCE AND NECESSITY 
TO PLURIS WEBB CREEK, LLC, 
CONTINUING INTERIM RA TES, 
DISCHARGING EMERGENCY 
OPERA TOR, AND REQU!RING 
CUSTOMER NOTICE 

HEARD: Wednesday, September 6, 2017 ,.at 9:30 a.m. and Monday, January 8, 2018, at 
9:30 a.m. in the Cc,mmission Hearing Room, Dobbs Building. 430 North Salisbwy 
Street, Raleigh, North Carolina 27603 

BEFORE: Commissi()ner Oaniel G. Clodfelter, Presiding; CoIIlmissioners ToNola D. 
Brown-Bland and JamesG. Patterson 

APPEARANCES: 

For Webb Creek Water.and Sewage, Inc.: 

None 

For Pluris Webb Creek, LLC: 

Daniel C. Higgins, Bums, Day & Presnell, P.A., PO Box 10867, Raleigh, North 
Carolina27605 
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For the Using and Consuming Public: 

William Grantmyre, Public Staff-North Carolina Utilities Commission, 
4326 Mail Service Center, Raleigh, North Carolina 27699-4300 

BY 1118 COMMISSION: On June 7, 2017, the Public Staff - North Carolina Utilities 
Commission (Public Staff) filed a Complaint and Petition for Revocation.of Franchise (Petition 
for Revocation) in Docket No. W-864, Sub 14, requesting that the Commission revoke the 
franchise and certificate of public convenience and necessity (CPCN) previously issued to Webb 
Creek Water and Sewage, Inc. (W~bb Creek), iil Onslow County, North Carolina. The Public Staff 
stated that the Webb Creek wastewater treatment-plant (WwrP) is an aged (30 years+ years old) 
300,000 gallons per day (GPO) sequencing batch reactor WWTP. Webb Creek has the 
National Pollutant Discharge Elimination System (NPDES) pem1it. There are currently 
approximately 975 residential customers and seven commercial·customcrs, including Sand rud~ 
Elementary School. 

Arter the Public Staff filed its Petition for Revocation, Pluris Webb Creek, LLC (Pluris), 
subsequently filed an Application in Docket-No. W-1314, Sub 1, requesting that PluriS be issued 
a certificate of public convenience and necessity authorizing it to serve the Webb Creek service 
area, if the Commission grants the Public Staff's request and revokes Webb Creek's CPCN 
and franchise. 

On July 31, 2017, the Commission issued its Order Scheduling Hearing and Requiring 
Notice in Docket No. W-864, Sub 14, relating to the Public Stafrs Petition for Revocation. That 
Order required that the Public Staff serve a copy of that Order, by certified mail and firstclass mail 
with sufficient postage, no later than the next business day after the issuance of.that Order, on 
Webb Creek'~ Registered Agent addressed as follows: 

Mr. J. Hal Kinlaw, Jr. (#62496-056) 
Registered Agent for Webb-Creek Water and Sewage, Inc. 
FCI Ashland 
Post Office Box 600 I 
Ashland, KY 41 IOS 

Pursuant t9 that Order, on August 31, 2017, th~ Public Staff filed the testimony and exhibits of 
Charles M. Junis, Utilities Engineer, Public Staff Water, Sewer, and Communications Division. 
The Public Staff also filed its Exhibit l on August 31, 2017, certifying service of that Order on 
Webb Creek's Registered Agent. 

On September 6, 2017, the Petition for Revocation came on for hearing as scheduled: 
No one appeared·on behalf of Webb Creek when the matter was called for hearing on that date. 
The Public Staff presented the testimony of Public Staff witness Junis; Because there is a logical 
relationship between the relief requested in the Public Staffs Petition forRevocationandPluris's 
Application forissuance of a CPCN in Docket No. W-13.14, Sub 1, after hearing the testimony of 
witness Junis, the Commission recessed the hearing and ordered that it be resumed at a later date 
when the Commission would also take up Pluris's Application_ for a CPCN. 
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On October 31, 2017, the Commission issued its Order Reconvening Hearing, Scheduling 
Hearing. and Requiring Notice. Pursuant to that Order, on November'22, 2017, the Public Slaff 
filed the supplemental testimony of Charles M.Junis and the testimony of James Greg.5on, Interim 
Deputy. Director, Division of Water Resources, North Carolina Departinent of Environmental 
Quality. Also pursuant to that Order, on November 22, 2017, Pluris filed the testimony of Maurice 
Gallarda, PE, Managing Member of Pluris. 

On December 4, 2017, the Commission issued its Order Cancelling Hearing.5 on 
December 7,2017 ,and Rescheduling Those Hearing.5on January"S,2018. On December 13,2017, 
Pluris filed its Certificate of Service reflecting that it had served the Commission1s December 4, 
2017 Order. 

On January 5, 2018, the Public Staff filed the supplemental testimony ofCharlesM. Juni.s 
and the testimony and exhibits of Windley E. Henry, Accounting Manager, 
Water/Communications Section, Public Staff Accounting Division. On January 5, 2018, lhe Public 
Staff also filed·Exhibit l to the previously filed testimony of James Gregson. 

The Public Staffs Petition for Revocation and Pluris'sApplication foraC_PCN authorizing 
it to. serve the Webb Creek service area came on for hearing as scheduled on January 8, 2018, at 
which time lhe Commission consolidated Docket No. W-864, Sub 14 with Docket No. W-1314, 
Sub 1. No representative appeared on behalf of Webb Creek when lhesc matters were called for 
hearing on that date. 

On June 28, 2018, the Commission issued its Order Requiring Specific Conditions tq be 
Satisfied Concerning the Granting of a Certificate of Public Convenience and Necessity to Pluris 
Webb Creek, LLC (lhe Conditions Order).11te Conditions Order set forth finding,5 of fact as to 
various grounds for revocation of Webb Creek's CPCN and franchise, including the "willful 
failure to comply with" N.C. Gen. Stat. § 62-160 and Commission Rule RI-I 6, failure to-pay the 
Branch Banking and Trust Company' (BB&T) Judgment against Webb Creek, failure to pay taxes, 
failure to c0mplywilh N.C.G.S. § 143-215.1,its formerNPDES pennit, and failure to comply 
with otherpermits and applicable environmental standards and requirements . 

.In addition, Ordering Paragraph No. I of the Conditions Order set forth conditions for 
issuance of a CPCN to Pluris as follows: 

l. A certificate of pubifc convenience and ne~essity to provide wastewater 
utility service in the franchised service area presently being served by Webb Creek 
shall be granted.to Pluris once Pluris: 

{I) Files-a verified statement wilh Commission indicating lhat: 

(a) Pluris has acquired the new MBR tract, which Pluris has previously 
described to lhe Commission; 

(b) Pluris has purchase_d or acquired all lift station sites that are 
necessary to provide wastewater utility service to the residents and/or 
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customers located in Webb Creek's franchised service territory through the 
Onslow County tax foreclosure process, acquired them by other means, or 
has obtained lawful control of such assets; 

(c) Pluris has acquired sufficient portions, of the Webb Creek system 
assets to provide adequate.and reliable wastewater utility service to 'the 
residents and/or customers located in Webb Creek's franchised service 
territory; and 

(d} Pluris has.posted an additional bond in the amount of $190,000; for 
a total bond amount of $200,000 for the Webb,Creek franchise including 
the previously posted bond of$10;000-in Docket No. W-13 I 4, Sub 0. 

The Conditions Order required that Pluris file a verified statement together with specific 
certifications: one from a North Carolina licensed attorney certifying that Pluris has acquired 
lawful control of all lift station sites necessary to provide wastew_aterutility service to the residents 
and/or customers located in Webb Crcek'S franchise serviee terTitory, and one from a North 
Carolina licensed professional engineer certifying that Pluris has acquired sufficient portions of 
the Webb, Creek wastewater system assets to provide adequate and reliable wastewater utility 
service to the residentsand/orcustomersfocated in Webb Creek's franchise service terTilory. The 
Conditions Order reqllired that the aforementioned conditions be accomplished and the verified 
statement, certifications, and an increased bond all be filed by December 28, 2018. 

On December?, 2018, Pluris filed a Request for Modification of Conditions to be Satisftcd 
Concerning the Granting of a Certificate of Public Convenience and Necessity to Pluris Webb 
Creek, LLC (Request for Modification). Speeifically,-Pluris advised the Commission that Pluris 
had achieved compliance with items (l)(b) and (l)(c) of Ordering Paragraph No. I of the 
Conditions Order. Pluris's Request for Modification focused on the Conditions Order's 
requirement thatPluris acquire a new-tract suitable for construction ofa new membrane bioreador 
(MBR) wastewater treatment plant. As explained in,Pluris's Request for Modification, the tract 
which Pluris had contracted to acquire for construction of the new MBR plant was detennined·to 
have unsuitable soils. Pluris noted th!lt it had acquired the existing Webb Creek wastewater 
treatment plant site as well as three adjoining-.lots. comprising a total of-8.96 acres and that 
geotechnieal and engineering field investigation and analyses hadconfinned thntthe existing plant 
site could serve as a site for the new MBR plant.·Toerefore, Pluris reg uested modification of the 
Conditions Order with regard to the-requirement that Pluris acquire a "new tract" for construction 
of the MBR plant. 

Further, Pluris also requested that upon issuance of a CPCN to Pluris that the Commission 
disburse to it the $100,000 proceeds the Commission received from forfeiture of Webb Creek's 
bond security. 

By Order issued December 13, 2018, the Commission requested comments regarding 
Pluris's Request for Modification. The Public Staff filed comments on December 18, 2018, 
supporting Pluris's Request for Modification of the Conditions Order. By Order issued 
December 21, 2018, the Commission granted Pluris's R.e_quest for Modification. 
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On December 28, 2018, Pluris filed the verified statemcnt·and supporting certifications 
required by the original Conditions Order. At that time Pluris also posted an additional bond in the 
amountof$190,000,asrequircd·bythe Conditions Order. Together with the$! 0;000 bond it posted 
in Docket No. W-1314, Sub 0, Pluris has posted a total bond of$200,000. On January 2, 2019, 
Pluris filed a revised certification from a professional engineer to correct a misstatement as to the 
various jurisdictions in which the attesting North Carolina-licensed engineer is certified. 

On January 9, 2019, the Commission issued its Order Requesting Comments from the Public 
StaffRegardingPluris Webb Creek, LLC's Verified-Statement. On January 15, 2019, the Public 
Staff filed its comments wherein it rccommendcd·that the Commission find thatPluris has satisfied 
all required conditions set forth in the Conditions Order, and.that the Commission i§sue its-Order 
revoking the CPCN presently owned by Webb Creek and contemporaneously issue an Order 
granting a CPCN to Pluris. 

On January 30, 2019, Pluris filed the bond commitment letter relating to the supplemenlal 
$190,000 bond 1ilcd by Pluris on December 28, 2018, as required by the Conditions Order. 

On March 11,2019, the Public Staff filed its Motion for Revoeation_ofFranchisc,Approval 
of Franchise, Continuing Interim Rates, and Requiring Customer Notice, requesting that the 
Commission revoke Webb Creek's CPCN and issue aCPCN to Pluris. In addition, the Public Staff 
and Pluris filed·a Joint Proposed Order-recommending that the Webb Creek CPCN be revoked, 
that a CPCN be granted to Pluris, and that the provisional rates be continued. 

Based upon the foregoing and the entire record "in this matter, the Commission makes 
the following 

FINDINGS OF FACT 

1. In addition to the· various ground_s adequate for revocation of the Webb Creek 
CPCN and franchise recognized in the June 28, 2018 Conditions Order, and in addition· to the 
practical, operational, and financial problem sand-issues resulting from the deteriorated state of the 
Webb Creek wastewater system and the liens against system assets, and the fact that J. Hal Kinlaw 
is serving a lengthy sentence in federal prison, there is no reasonably foreseeable or feasible 
scenario in which Webb Creek would be able to resume operation of this sysiem. The only clear 
path to bringinglong-termstability to the provision of public utility wastewater service in the Webb 
Creek service area involves replacing Webb Creek with a competent and welt-capitalized public 
utility that can make the investments necessary to bring the Webb Creek wastewater system.into 
compliance and stabilize the provision of service to the public in this service area. Itis in the public 

1 interest that the CPCN previously issued to Webb Creek be revoked. 

2. On August 8, 2016, the Commission issued its Order Appointing Emergency 
I, Operator(EO), Approving Increased Rates and Requiring Customer Notice in Docket No. W-864, 
Sub 11 (the EO Order). Pursuant to the EO Order Pluris has served as emergency operator for 
\Webb Creek since August2016. As reflected in prior filings and Orders-in these dockets, and the 
EO Order, Webb Creek was subject to over 500 environmental violations prior to Pluris being 
3.ppointed as the emergency operator of the Webb Creek wastewater system by the Commission. 
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3. At the time it was appointed emergency operator, Pluris committed to investing 
$100,000 to address problems and needs in the Webb Creek WWTP and collection system. Pluris 
has now invesled in excess of$800,000 in addressiri.gproblems and needs in the treatment plant and 
collection system·. Because the·Webb CrcekwwtP cann0t-be,brmight back to the point where 
compliance ~ith ilpplicable environmental requirements and standards can be achieved, and 
because these costs will ultimately be borne by ratepayers, the Pu_blic Staff andPluris maintain that 
further investment in the existing WWTP·would be unreasonable and imprudent given all pertinent 
facts and circumstances. 

4. Pluris and the-Public Staff presented·evidence at the hearing in these dockets on 
January 8, 2018, demonstrating that there arc significant issues, problems,and concerns as to the 
deteriorated condition of the Webb Creek WWTP. Pluris has committed to design and build anew 
MBR' WWTP· to serve the·Webb Creek service area, The.Pines servicearea,1 and the general 
vicinity. ,Pluris is well-capitalized and is prepared· to make the necessary capital investment to 
construct the new MBR plant. The Public Staff fully supports Pluris's construction of the MBR 
WWTP. Pluris has advised .the Public S~ff that, barring any unforeseen circumstances, Pluris 
expects to complete construction of the MBR WVJ_TP within approximately 12-15 months of the 
date a CPCN is issued to it. 

5. As required by the Conditions Order and.the Order Granting Pluris Webb Creek, 
LLC's Motion to.Modify Order Requiring the Satisfaction of Certain Conditions Before the 
Issuance Of a Certificate of Public Convenience and Necessity issued December 2t.., 2018 
(collectively, the Conditions Orders}, Pluris has acquired the Webb Creek WWTP and the 
collection system lift stations, together with any and all collection system assets ~sociated with 
Webb Creek through tax foreclosure proceedings iristitutcd by Onslow County to collect 
delinquent property taxes. 

6. Pluris has complied with all conditions established in the Conditions Orders. 

7. In the EO·Order the-Commission set rates "on a· provisional basis forwastew_ater 
utility service provided by Pluris a~ emergency operator of the W-ebb Creek wastewater utilil;y 
system, effective the date of this 'Order and subject to refund of any-amounts found unjust and 
unreasonable, and subject to true up·if the emergency operator_has not recovered its .costs and 
approved returns or has over-recovered." (EO Order 'i[ 3, p. 7) In its March 11, 2019 Motion in 
Docket-Nos. W-864, Sub 14 and W-1314, Sub I, in recognit_ion.of the importance of facilitating 
Pluris's efforts to build the new MBRplant and demolish the existing Webb Creek WWTP as soon 
as possible, the Public Staff recommends that it is reasonable to continue the interim rates 
forPluris. 

1 On Febru_ary 1, 2017, in Docket No. W-1314, Sub 0, the Commission issued an Order ApproVI\g 
Temporary Operating Authority, Approving Interim Rates, Requiring Undertaking, and Rcquiri!lg CuslomO' Notix: 
which granted Pluris temporary aUL.ho_rity to provi4e wastewater utility service in Eastport I, Timber Ridge, and 
'Eastport Ill, Phase I, which are part offhe Pines Development in Onslow County .On February i2,2018, in Docket 
Nos. W-1-314, Sub 2 and W-822, Sub 3, Pluris Webb Creek, LJ:,C, and Pines Utilities, Inc., filed an applica_tim to 
tra nsfc:rthe utility f ram:hise serving The Pines Mobile Home Pa rkand I mmedlate. Environs in Onslow County, North 
Carolina and for approval of rates. Thesedocketsare pre~tly p(2'Jding. 
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8. Due to deteriorating conditions, time is of the essence in replacing the existing 
WWTP. Because Pluris will be filing a general rate case at or near the time construction of the 
new MBR plant is completed, it is appropriate to accept the Public Staff's recommendation that 
the interim rates for Pluris shall be set at the Same level as the provisional rates established in the 
EO Order. Therefore, in order to avoid the delay inherent in the true up and audit process at this 
juncture, it is appropriate.to accept the·Public Stafrs.recommendation,that the interim rates shall 
continue until Pluris files the contemplated rate case, at which time Pluris shall pn;pare and file a 
final acco_unting to be audited by the·Public Staff, and a true up c;,f the provisional rates collected 
as emergency operator and interim rates shall be dealt with in the rate case. 

9. It is appropriate, necessary, and in the public interest to issue a CPCN to Pluris at 
this .time to allow Pluris to secure all permits ,necessary to expeditiously move forward with 
construction of a new MBR. Plant of sufficient size to serve the Webb Creek service area, The 
Pines service area, and anticipated growth in the immediate vicinity. 

IO. Given the level ofPluris's investment in the existing WWTP and collection system, 
and that Pluris now owns and wilt be responsible for demolishing the existing WWTP, the 
$100,000 proceeds the Commission received from forfeitureofWebb Creek's bond security shall be 
disbursed to Pluris ascost-freecapital, which will be a reduction to rate base. • 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. I 

This finding summarizes matters and findings established in prior orders in these dockets, 
including the Conditions Orders, as well as foundational undisputed matters of fact established in 
the pleadings or otherwise, none of which are contested by any party. In fact, Webb Ctcek has 
made no filings in connection With these dockets and no repl'Cse_ntative of Webb Creek appeared 
at any time at any hearing relating to these dockets. None, of the findings ond conclusions set forlh 
herein are contested or disputed. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 2 

This finding summarizes matters and findings established in the Order Appointing 
Emergency Operator, Approving Increased Rates, and Requiring Customer Notice in Docket No. 
W-864, Sub I 1, which order was notopposed ·by Webb.Creek. The various problems and issues 
with the operations, assets, equipment, and management of the WebbCreekwastewatersystemare 
cstablished·in the testimony of Public Staffwiblesscs Jun is and Gregson. The testimony of Pluris 
witness Gallarda also·addressed some aspects of the problems with the Webb Creek wastewater 
system, particularly including the problems and challenges Pluris has faced as the emergency 
operator of the Webb Creek wastewat~r system in terms'of attempting to bring that system into 
cOmpliance with the North CarolinaDepartmentofEnvironmental Quality (DEQ) requirements. As 

i detailed in the Commission's EO Order issued pursuant to the Public Staffs Petition for 
\ Appointment of an Emergency Operator, DEQ's Division of Water Quality has issued over 
',500 Notices of Violation and administrative penaJties to Webb Creek for comtruction, operations, 
'effluent parameter discharge violations, and reporting violations. 
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In addition, in Docket No. W-864, Sub 11, the testimqny of witness Junis and the 
Commission's EO Order addressed the relatively unique problems and issues with the assets, 
equipment, and properties comprising the Webb Creek wastewater system as a product of the 
fact that not all of the real property where Webb Creek wastewater system assets are located is 
owned by Webb Creek. Public Staff witness Junis filed testimony supporting the Public Staffs 
Complaint-and Petition for Revocation-on three separate occasions. As shown therein, five of 
the eight Webb Creek lift station sites are owned by entities other than Webb Creek, which 
entities are affiliated with Webb Creek by some common ownership and/or management. The 
problematic issues with ownership of the lift station, sites are vividly illustrated by Juni.,; 
Exhibit 2, 1 which is a cop~ oftheComplaint filed by Onslow Cotmt)' against one of the Kinlaw­
affiliated·entities, Group Eight, Ltd., to collect.delinquent property taxes and seeking the tax 
foreclosure sale of the three Webb Creek wastewater system lift station sites owned by Group 
Eight,Ltd. 

The Commission concludes that it is in the public interest for the CPCN previously issued 
to Webb Creek be revoked. 

EVIDENCE AND CONCLUSIONS FOR FINDINGS OF FACT NOS. 3-4 

These findings relate to mattersofrecorcl in these dockets and Docket No .. W-864, Sub 11, 
as well as in the Public Staff's recent motion. Pluris's testimony, filings, and reports in these 
dockets have refleeted its increasing expenditures and investment in efforts to address problems 
with the Webb Creek WWfP. These are undisputed matters of fact established in the pleading; 
and/or.testimony. and are hot contested by any party. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 5 

This finding is based on the Conditions Orders, as well as the Verified Statement and 
attached legal and engineering certifications filed by Pluris pursuant to the Conditions Orders. 
This finding is an undisputed matter of fact,established in ·the pleadings and is not contested by 
any party. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 6 

This finding relates to a procedurat,matter and is a foundational and undisputed matter of 
fact established by the Verified Statement and certifications filed by Pluris, as well as the 
additional·bond in the amountof.$190,000 filed by Pluris. The fact that Pluris has acquired·the 
Webb Creek wastewater system, including the WWTP, through the Onslow County tax foreclosure 
process, as required by the Conditions Orders, is.an undisputed matter of fact established in the 
plead in~. and is not contested by any party. 

1 Attached to the testimonyofwitnessJunis filed on August 17,2017. 
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The Commission appreciates Pluris work as emergency operator of the Webb Creek 
wastewuter systcin and recognizes that, through no fault of Pluris, it now owns a WWTP with 
significant issues:and problems, which needs to be replaced as soon as possible, which is what 
Pluris is prepared and planning to do. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 7 

This find~ngrelatcs to a matter established in the Order AppointingEmergcmcy Operator, 
Approving Increased Rates and Requiring Customer Notice in Docket No. W-864, Sub 11, as WCil 
as the pleading5 filed by the Public Staff in these dockets. This finding is an undisRuted matter of 
fact established in the relevant Orders and the pleadings in these,dockcts, and is not contested by 
any party. 

E~IDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 8 

' 
This finding is based on matte~ established in the Order Appointing Emergency Operator, 

Approving Increased Rates and-Requiring Customer Notice in Docket No. W-864, Sub 11, which 
Order was not opposed by Webb-Creek. The various problems and issues with-the operations and 
condition of .the WWTP are established· in the testimony of Public Staff witnesses Junis and 
Gregson,, as well as in the .test_imony of Pluris witness Gallarda referenced previously in the 
Evidence and Gonclusions for Finding of Fact No. 2. 

I 
The int~rim rates for Plurisshall beset at the same level as the provisional rates established 

in the EO Order. The interim rates shall continue until Pluris files the contemplated rate case, at 
which time Pluris shall prep~re and file a final accountirig to be audited by the,Public Staff, and a 
true up of the provisional rates collected as emergency operator and interim rates shall be dealt 
with in the ratC case. In the event that a-rate case application has not been filed by Pluris by JW1e 
30, 2020, the Public Staff should file a recommendation with-the Commission,as to whether the 
provisional interim rates approved herein should be continued or adjusted. In addition. the Public 
Staff should ill.fonn the Commission whether the Public Staff considers that Pluris has not 
recovered its Jcosts and approved returns or has over-recovered during Pluris's emergency 
operatorship Of the Webb Creek wastewater system and customer refunds should be ordered by 
the Commission. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 9 

This finding relates to matters of records in these dockets and findings previously set forth 
in.the Conditions Orders, as well as the Public Staffs March 11, 2019 Motion. It is in the ·public 
interest to bring long-tenn stability to the provision of public utility wastewater service in the 
Webb Creek service area by revoking the CPCN previously issued to Webb Creek and issuing a 
CPCN to Pluris to serve the Webb Creek service area. Pluris is a competent and well-capitalized 
public utility ,that can make the investments necessary to bring the Webb Creek wastewater sys1em 
into compliance and stabilize the provision of service to the public in that service area and 
general vicinity. 
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EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. I 0 

This finding relates to a procedural matter and is supported by both-the Public Stafrs 
recommendation and by Pluris's req uestthat the $100,000 proceeds the Commissionreceive(j from 
forfeiture of Webb Creek's bond security be disbursed to•Pluris. Pluris's investment in the Webb 
Creek wastewater system has.far exceeded the $100,000 which it originally agreed to invest in an 
effortto address problems and issues in that system. Plurishasnow invested in excess of $800,000 
~ addressing problems and-nee~ in the treatment plant and c0llection system. Given the level of 
Pluris's· investmentin the existing WWTP and collection system, the facithatPluris now owns the 
WWTP and will be responsible for demoliShingit, the impact of the Webb Creek WWTP on other 
service areas in Onslow County (i.e., The Pines Development and general vicinity), and the Public 
Stafrs·recomn:ie!_1dation in these dockets, the Commission.concludes that.it is appropriate to 
disburse the$ I 00,000 proceeds from the forfeiture of Webb Creek's bond security to Pluris. This 
funding will constitute coSt-free capital for Pluris and will allow Pluris to recover some portion of 
the expenditures it has made in addressing issues in the Webb Creek wastewater system. 

IT IS TiiEREFORE, ORDERED as follows: 

I. That the additional bond in the amount of $190,000 filed by Pluris Webb Creek, 
'LLC; in these dockets is approved. Including the previously posted bond of $10,000 in Docket 
No. W-13-l 4, Sub 0, Pluris now has a total of$200,000 in bonds posted with the Comrriissionfor ils 
assigne&service areas in Onslow County, North Carolina. 

2. That all Certificates of Public Convenience and Necessity previously issued to 
Wel>b Creek Water and Sewage, Inc., are hereby revoked effective as of the date of this Order. 

3. That.effective as of the date of this Orde"r,a certificate of public convenience and 
n_ecessity is issued.'to Pluris Webb Creek, LLC, authorizing it to serve all of the Webb Creek 
franchises and service areas, including the following subdivisions: 

Buckhead 
Creekertown 
Creekertown Villas 
Cooper's Court Foxden 
F0xlair 
Fox Trace Sections I, II, and Ill 
Fox Trace Section IV, Phases l .through 6 
Fox Trace Section.V 
Fox Trace Point I and 
II Jack's Branch 
Jack's Branch Townhomes 
Quail Roost 

4. That provisional interim rates for Pluris are approved at the same level as the 
provisional rates established·in the EO Order, and those provisional interim rates shall continue as 
interim rates until Pluris files the contemplated rate case, atwhicti tiine Pluris shall prepare and file 
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a final accOuntiilg to be audited by the Public Staff. The true up of the provisional rates·(collected 
as emergency operator) and the_provisional interim rates (approved.herein with the granting of a 
frailchise to Plur'is) shall be dealt with in the rate case. 

5. That the Schedule of Provisional Interim Rates, attached hereto as Appendix B, is 
hereby approvei:J and deemed filed with the Commission pursuant to N.C.G.S. § 62-138. 

i 
6. 1}tat a copy of the Notice tO Customers, attached-hereto as Appendix C, shall be 

mailed with sufficient postage o_r hand delivered to-all affected customers by Pluris in conjunction 
with the next re~larly scheduled billing process. 

7. That Pluris shall file the ·attached Certificate• of Service, properly signed and 
notarized, not l!!ter lha:n 45-days after the issuance date of this Order. 

8. 'That, due to the unique circumstances set forth herein, the leUer.of credit proceeds 
of $100,000 obtained by the Commission through forfeiture of Webb Creek's bond security shall 
be disbursed to Pluris as cost-free capital, which will be a-reduction to rate base. 

9. :That, in the event that a rate case application has not been filed by ?Juris by 
June 30,_2020t the Public Staff shall fil~ a recommendation with the Commission as to whether the 
provisionat•-interim rates approved herein should be continued or adjusted. In addition, the Ptiblic 
Staff shall inform the Commission whether the Public Staff corisiders that Pluris has not recovered 
its costs and ·al)proved returns or has over-recovered duringPluris's emergency operatorship of the 
Webb Creek Wastewater system and customer refunds should be 6rde~d by ilie·COminiSsion. 

IO. 'll1at with the granting ofa CPCN to Pluris herein, effective up~m issuance of.this 
Order, PluriS is hereby discharged as the emergency operator of the Webb Creek 
wastewater s)'.stem. 

11. That Docket No. W-864, Sub 11 shall remain open for future reports, motions, 
Commission Orders, and-other filin~ Concerning the final accounting of the operations of.Pluris 
as emergency operator of the Webb Creek wastewater system for the period August. 8, 2016, 
through March 25,2019. 

ISSUED BY ORDEROF :rHE COMMISSION. 

This'the26th day of March, 2019. 

NOR:rH CAROLINA UTILITIES COMMISSION 
A. Shonta Dt.inston, Deputy Clerk 
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STATE OF NORTH CAROLINA 
UTILITIES COMMISSION 

RALEIGH 

DOCKET NO. W-1314, SUB I 

APPENDIX A 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

PLURIS WEBB CREEK, LLC 

is_granted this 

CERTIFICATE OF PUBLICCONVENlENCEANDNECESSITY 

to provide wastewater.utility service 

in 

WEBB CREEK WASTEWATER UTILITY SYSTEM SERVICE AREAS 
INCLUDING THE FOLLOWING SUBDIVISIONS 

Buckhead 
Creekertown 

Creekertown Villas 
Cooper's Court 

Foxden 
Foxlair 

-Fox Trace Sections I, II, and III 

Fox Trace Section IV, Phases.I - 6 
Fox Trace Section V 

FoX 'Trace Point I and II 
Jack's Branch 

Jack's·Branch Townhomes 
Quail Roost 

Onslow County,North Carolina 
subject to any orders, rules, regulations, 

and.conditions now or her~afier lawfully made 
by the North Carolina Utilities Commission. 

ISSUED BY ORDER OF THE COMMISSION. 

Thisthe26th dayofMarch,2019. 

NORTH CAROLINA UTILITIES COMMISSION· 
A. Shonta Dunston, Deputy Clerk 
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SCHEDULE OF PROVISIONAL INTERIM RATES 

for 

PLURIS WEBB CREEK, LLC 

for providing wastewater utility service in 

ALL OF TI-IE SERVICE AREAS SERVED BY TI-IE 
WEBB CREEK WASTEWATER UTILITY SYSTEM 

Onslow County, North Carolina 

Monthly Flat Rate (Residential): 

Monthly Metered Rates (Commercial Service): 

Monthlj'base charge, zero usage 

Usage charge, per 1,000 gallons 
(bas~d on metered Water usagf:) 

San~ Ridge Elementary School 
Nonresidential Sewer Service 

Connection <:!:barge: 

$37.69 

$28.34 

$ 9.04 
$ 9.04 

APPENDIXB 
PAGE I OF2 

Resiclential 
Ridge ~lementary School 
Noni-esidential (other) 

$1,800 payable when tap is made Sand 
$125,000 

: 

Reconnection Charge: 

$5.00 per gallon of designated daily flow 
based on DWRcriteria 

If s~wer service cut off by utility for good cause $141.00 
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Bills·Due: 

Bills· Past Due: 

Billing--Freguency: 

Returned Check Fee: 

On billing date 

1-5 days after.billing date 

APPENDl){B 
PAGE2Of2 

Shall be monthly for service in arrears 

$20.00 

Finance Charge for Late Payment: 1 % per month will be applied to the unpaid balance 
balance of all bills still past due 25 days after 
billing date. 

Issued in Accordance with Authority Granted by the ·North Carolina Utilities _Commission in 
Docket No. W-1314, Sub 1, on this the 26th day ofMarch, 2019. 

STATE OF NORTH CAROLINA 
UTILITIES COMMISSION 

RALEIGH 

DOCKET NO. W-1314, SUB 1 
DOCKET NO. W-864,"SUB 11 
DOCKETNO. W-864,SUB 14 

BEFORE THE NORTH CAROLINA UTILITIES COMMlSSlON 

APPENDIXC 
PAGE 1 OF2 

NOTICE 1S HEREBY GIVEN that the North Carolina Utilities Commission 
(Commission) has issued a certificate of public convenience and necessity to Pluris Webb·Creek, 
LLC (Pluris ), for wastewater utility service for all of the service areas in Onslow County, North 
Carolina previousl)"-frarichised to Webb Creek Water and Sewage, Inc. 
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Pluris has served as the Commission-3ppoiiltedemergency operator for these service areas 
since ,August 8~ ·2016, pursuant to the Commission's Order AjJpointing Emergency Operator, 
Approving lncireased Rates, and Requiring Customer Notice issued in Docket No. W-864, Sub 11. 

The Commission has also.revoked the franchises previously.granted to Webb Creek.Waler 
and·Sewage, Iilc. 

The Commission has approved, for Pluris (as franchise owner) the continuation of the 
provisional irjterim· rates previously approved by Order .dated August 8, 20 l6, in Docket 
No. W-864, Sub 11, for Pluris:when it was the Commission-appointed emergency operator. 

I - -

The Comm.i_ssion:-approved provisional interim rates are as follows: 

Montltly Flat Rate-(Resiclentlal): 

Monthly Metered Rates (Corrimercial Service): 

Monthly base Charge, zero usage 

Usage charge, per 1,000 g;,llons 
1 (based on metered water uSage) 

Sand RMge Elementary School 
Nonresidential Sewer Service 

Con'nection Charge: 

Residential 
Sand Ridge Elementary School 
Nonresidential (other) 

Rec:onnection Charge: 

$37,69 

$28.34 

$ 9.04 
$ 9.04 

APPENDIX C 
PAGE2OF2 

$1,800 payable when tap is made 
$125;000 
$5.00 per g;,llon of designated 
daily flow based on DWRcriteria 

If sewer service cutoff by utility for good cause _ $141.00 

In ~e next general rate case for Pluris:, the provisional'interim rates.collected by Pluris as 
emergency operator and.thereafter-as franchise owner (effective upon the date of this notice), will 
be audited py the Public Staff - North Carolina Utilities Commission (Public Staff), and the 
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Public Staff will recommend to the Commission whether the Public Staff considers that there has 
been anoVercollectionand custome_r reftmdsshou1d-be ordered by the Co_mmission. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 26 th day of March. 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
A. Shonta Dunston, Deputy Clerk 

CERTIFICATE OF SERVICE 

!, ________________ ~ mailed with- sufficient postage or 

hand delivered to all affected customers a copy of the Notice to Customers issued by .the 

North Carolina Utilities Commission in Docket Nos. W-864, Subs 11 and 14, and W-1314,, 

Sub l, and such Order was mailed or hand delivered by the date specified in the Order. 

Thisthe __ dayof ______ ~2019. 

By: 
Signature 

Pluris Webb Creek LLC 
Name of Utility Company 

The above namedAppliCant, ____________ ~ personally appeared 

before me this day and, being first duly swo·m, says that the required copy of 

the Notice to Customers was mailed or hand deliVered to· all affected customers, as 

required by the Commission Order ·dated ______________ in Docket 

Nos. W-864, Subs 11 and 14 and W-1314,Sub I. 

Witness my hand arid notarial seal, this the ___ day of ______ ~ 2019. 

Notary Public 

Printed Name 

(SEAL) My-Commission Expires: 
Date 

695 



WATER AND SEWER- RATE INCREASE 

DOCKET NO. W-218, SUB 497 

BEFORE THE NORTil CAROLINA UTILITIES COMMISSION 

In the Matter of 
Application by Aqua North·Carolina1 Inc., 
202 MacKemin Court, Cary, Noith 
Carolina 275 ~ 1, for Authority to Adjust 
and Increase Rates for Water and Sewer 
Utility Servic~ in All Service Areas in 

ORDER CLARIFYING RATE-BASE 
REDUCllON CONCERNING CTAC 
AND REQUESTING RESPONSE 

BY THE COMMISSION: On Decemb.er l8, 2018, the Comrriission issued an Order 
Approving Partial Settlement Agreement and_ Stipulation, Granting Partial Rate Increase, and 
Requiring·Cu:stomer Notice (Rate Order).in the a Dove-captioned docket, a general rate case for 
Aqua North ~arolina, Inc. (Aqua NC Or Company). 

In an' em.iii dated April 25, 2019, from the .Public Staff-. North Carolina Utilities 
Commission '(Public Slaff), Written by William Grantmyre, Pllblic Staff Attorney, and _sent to 
Freda Hilbur;n, Commission 'Slaff Financial' Analyst, the Public Staff requested clarification 
regarding the $2,000,925 in contributions in aid of construction (CIAC) that Aqua NC collected 
from the Bu~falo Creek developers prior to and through-the date of the evidentiary hearing in the 
rate case. The Public Staff asked whether the entire amount of $2,000,925 related to the 
333,671 gallpns perd_ay of capacity .to be pµrch_ased from J0hnston County was included by. the 
Commission;as CIAC (less amortization) in the Rate Order, and, thereby, reduced the rate base for 
Aqua NG Se)"er-Opcrations by that amount. The Public Staff commented that tlie Rate Order did 
not specifically set forth the precise amount that was deducted. The Public Staff stated that its 
interpretation of the Rate Order.is· that ihe entire $2~000,925 (less amortization) was included as 
CIAC,.there~y reducing the rate base for Aqµa NC Sewer Operations approved in the Rate Order. 

, On May 9, 2019, the Public Staff:s email was accepted by the Clerk's Office and filed in 
Docket No.

1 
W-218, Su,b 497. It is here_inafter referred to as the Public Staff's Motion for 

Clarification, or Motion. Also on May 9,2019, Ms. Hilbtirn sen tall parties an email.with a copy of 
the Public smrrs Motion for Clarification a~ched. The email notified the parties that the Public 
Staff's Moti0n-had been filed in the docket, and that the deadline to respond to.the Motion was by 
close ofbus.iness, Tuesday, May 14,2019. 

On May 14, 2019, Aqua NC filed its comments on the Public Stafrs Motion. Aqua NC 
noted that the Company had no spec\fic response to the Public Staff's Motion at.that·time, but 
stated that Aqua NC reserved the riWt t(f file a resporu;e to the Commission's order ad dressing the 
Public Staff's-Motion, and/or any subsequent filing by the Public Staff containing comments On the 
Company's1March 15, 2019 compliance filing required pursuant to De9retal Paragraph No. 25 of 
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the Rate Order(Affidavitof Edward P. Thill; ControlledI, Aqua North Carolina, Inc. Concerning 
Futtire Accounting Treatment of Johnston-Cotmty Transmission and Capacity Fees).1 

No other party filed comments on the Public St~frs Motion. 

In response to the· Public Staff's Motion, the Commission provides the following 
infonnation: 

• The $2,000,925CIAC8.mountreferre.d to in the-Public Staff'~Motion is found on P~ 
18 of 52, Table 2, in the rebuttal testimony of Aqua NC President Shannon Becker med 
on September 4, 201-8. The $2,000,925 amount is referred to as "YID [Year-to-Date] 
2018" GIAC:cOllections for capacity sold to developers on the BuffaloCq:ek side of 
the Flowers Plantation development A specific date in 20 I 8'is not referenced in wilness 
Becker's rebuttal testimony, only "YID2018": 

• On Public Staff Cooper Supp. Exhibit I, Schedule 2-3 Revised, filed on 
September 13, 2018, Line I, Column (b), is the Public Staff's "Adjustment to include 
post test year additions" to CIAC in the amount of $2,558,369. 

• Oil Line 2, Column (b) of that same schedule, is the Public Staff's "Adjustment for 
Neuse Colony Wastewater Plant" which decre<1Ses the amount ofCJAC dec_lucted from 
rate base _by $1,497;399. This adjustment is explained on Pages 51-52·of Public.Staff 
Engineer Charles J uni~' testimony filed on August 22, 2018. 

• On· Page 129 of the Rate Order, under the heading "Neuse Co lolly WWTP GJAC", !he 
Commission.stated: 

As discussed elsewhere in .this Order, the Commission has 
concluded that the adjustment recommended by the Public 
Staff to remove from rate base the CIAC collected by Aqua 
NC in the amount:of $1.497 million related to the Neuse 
Colony WWTP is not appropriate in this ·proceeding 
Further,.the COmmission concluded that the adjusbnent for 
the imputation of CIAC for the Buffalo Creek forc.e 
main and pump station costs should be $218,999 rather 
than $315,687. 

• As a result of the Commission's conclusions reached on Page 129 of the Rate.Order, 
the amount of total CIAC the Commission deducted from the Aqua NC Sewer 
Operations Rate Base (see Page 169·of the Rate Order) was $80,683,472. 

1 
On March 15,2019,AquaNC madca timely filingin responsetothcCommission'srcquestthatit provi:le 

the deiails of the future accounting treatmeJJt of the cmt of capacity and transmission purchased from Johmton County, 
and thi: net rate base adjustmcntandtotil rcvenuerequiranent effect to the Company. 
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• llie $80,683,472 amount was derived•by the Commission as follows: 
' 

Public Staff Cooper Supp. Exhibit I, Schedule 2(b) Revised, Li_ne 3, Column (c) = 
$79,282,761. 

Tiie"Public-Staff's $79,282,761 CIAC amount is increased-by.$-1 ,497,399 and reduced 
by.$315,687-$218,999 or $96,688 based on the Commission's concluSions stated on 
J_>;lge 1-29 of the Rate Order, as set forth above. 

' 
$79,282,761 + $1,497,399" $96,688 = $80;683,472 (Total gross CIAC amount for 
Aqua NC Sewer Operations deducted from rate base per Page 169 of the Rate Order). 

• The test year for the Sub 497 rate proceeding was the 12 months _ended 
September JO, 2017. Therefore, to th_e extent the update to include post test year 
additio□s'on Line I, Column (b) of Public Staff Cooper Supp.Exhibit I, Schedule '2-3' 
RCvised, included the •total "YTD 2018" CIAC amount of.$2,000,925 referred to 
in: witness-Becker's rebuttal testimony, the Commission included it (less amortization) 
i~ the Rate Order as a reduction to rate base for Aqua NC Sewer Operations. 

Base~ upon the foregoing and.Hie record, to the extent the PubliC-Stiff included the entire 
amount of lpe ·"YID 2g I. 8" CIAC in the -amount of $2,000;925 (less amortization) in the 
sup~lementa:I exhibit-of Public Staff witness ~ooperf_iled on.September 13, 2018~ in this docket, 
the CommisSion confirms the Public Staf.rs interpretation of the Rate O~erthat the entjre amount 
of such CIA:C (less amortization) reduced-the rate base for Aqua NC Sewer Operations in• the 
general rate proceeding. Furtliennore, theCon;imission finds good cause-to.request that the Public 
Staff providC a response indicating the precise amount of the $2,000)925 which-is included in.the 
supplemental·exhibit of Public 'Staff witness Cooper filed on September 13, 2018 .. Consequently, 
the Commission requests,thaf the Public -Staff file,.within five business d~ys of this Order, 'its 
response, iri.cluding any applicable supporting, documentation, workpaper, .or explanation, 
as appropri*e. 

IT IS, THEREFORE, SO ORDERED. 

ISSUEDBY ORDEROF THE COMMISSION. 
Thi,s the I 7"day of May, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
Janice H. Fulmore, Deputy Clerk 
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DOCKET NO. W-218, SUB 497 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Application by Aqua North Carolina, Inc., 
202 MacKenan,Court,·Cary, North Caro Jina 
275 I I for Authority to Adjust and Increase 
Rates for Water and Sewer.Utility Service 
for all Areas in North Carolina 

) 
). 
) 
) 
) 

ORDER APPROVING FLUSHING 
BILL CREDIT POLICY AND 
PROCEDURE AND REQUIRING 
CUSTOMER NOTICE 

BY THE COMMISSION: On December 18, 2018, in Docket No. W-218, Sub 497, the 
Commission issued an Order Approving Partial Settlement Agreement and Stipulation, Granting 
Partial Rate Increase, and Requiring Customer Notice. Ordering Paragraph No. 20, at- page 185, 
provides as·follows: 

20. Tha:t Aqua NC shall work with the Public Staff to develop a policy and 
procedure for pi:ovidingcuston-iers a bill credit when Aqua NC recommends lhat a 
customer flush his/her individual line to address a water quality issu¢. Within 90 
days from the issuance of this Order, Aqua NC and the Public Staff shall submit 
to the Commission for approval their p~pose~ policy and procedure for 
detenniningto whom, how and when bill credits will-be given-as well as how much 
the flushing bill credit will be. 

On March 4,2019, in the above-captioned d.ockcts,_Aqua North•Carolina, Inc. (Aqua NC 
or Company) filed ;a motion for extension of time until June 14, 2019 to· file its proposal ror·a 
flushing bill credit policy and· procedure which was gralltl!d by C_ommission Order issued on 
March 8,2019. • 

On June 14, 2019, Aqlla NC filed the affidavit of Joseph R. Pearce, Jr., Director of 
Operations for Aqµa NC, in compliance· with Ordering Paragraph NQ. 20, which requested 
Commission approval of a policy and procedure jointly proposed by AquaNCaild the Public Staff 
- North Carolina Utilities Coinmission (Public Staff)(collectively, the Joint Respond~nts) to 
detennine and apply a bill credit to.customers when, flushing is prescribed and requested by Aqua 
NC to address a water-quality issue. Specifically, the Joint-Respondents submitted the following 
proposed policy and procedure for Commission consideration and approval: 

Policy: Aqua [NC] shall provide bill credits for cbstomers who are requested.to 
flush their lines by Aqua [NC] due·to a water quality issue. 

Procedure: 

• Aqua [NC]'s managem~n~ Technical Services Specialists, Customer Qire 

Team Leads, and Field Service Representatives may occasionally request 
that a· specific customer flush his/her service latenil in response to a water 
quality-issue. 
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• , Annual'distribution flushing and system pressure advisories will not be 
1 considered blanket requests for customer flushing. 

• ' If the specific customer agrees to flush the service lutera1, Aqua [NC] will 
, provide a flushing bill credit in an amount equal to the charge for 

1 
1,000 gallons of water under the applicable ,tariff. The credit wi11 be 

' applied within the custom_er's next two billing cycles. 

• The cost of the bill ·credit will be considered an operating expense for 
accounting and ralemakingpurposes. 

' Affiant Pearce stated that Aqua NC proposed to implement the flushing bill credit as soon 
as reasonably possible.but no later than 60 days from the Commission's approval of" the jointly 
recommended policy and procedure. 

On June 21, 2019, the Commission issued an OrderwtJ_ichallowed interested parties to file 
comments regarding Aqua NC's response to Ordering Paragraph No. 20·of the Commission's 
December 18, 2018 Order and Aqua NC to file reply coITuhents; NO comments were filed. 

Based on the foregoing and the record, the Commission concludes that the policy-and 
procedure p~oposed· by the Joint Respondents and stated ~·erein for p~viding Aqua NC's 
customers a.bill credit when Aqua NC recommends that a customer flush his/her individlla.l line to 
address·a water qlJatf"ty issue should be approved.Further, the Commission concludes that Aqua 
NC should itnplement the approved policy and proce.dure,as soon as practicable but no later than 
60 days from the issuance.date of this Order. Finally, Aqua NC shall provide an appropriate 
customer notice by bill message or:insert informingctistomersregardingitsapproved flushing bill 
credit policY,and procedure. 

IT IS,THEREFORE, SO ORDERED. 

ISSUED BY ORDER OF THE COMMISSION. 
Thi! the 15°'day of July, 2019. 

' 
NORTH CAROLINA UTILITIES COMMISSION 
Janice H. Fulmore, Deputy Clerk 
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DOCKETNO. W0218,SUB497 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matier of 
Application !>y Aqua North Carolina, Inc., 
202 MacKenan.Court; Cary, North Carolina 
27511 for Authority to Adjust and Increase 
Rates for Water and Sewer.Utility Service 
in All Its Service Areas ih North Carolina 

ORDER REQUIRING VERIFIED 
INFORMATION AND ALLOWING 
COMMENTS 

BYTI-IE PRESIDING COMMISSIONER: OnDecemberl8,2018,in Docket No. W-218, 
Sub 497, the Commission issued an Order, Approving Partial Settlement Agreement and 
Stipulation, Granting Partial Rate Increase, and·Re(luiringCustomer Notice. 

Ordi;ring-Paragraph No. 25 of the Commission's December 18, 2018 Order, at page .J 86, 
provides as follows: 

25. That Aqua NC shall, Within 30 days following issuance of this 
Order, make a compliance filing to show its present and future accounting 
treatment, in, a manner Consistent with the findings and concltisions of the 
Commission herein, of the capacity purchased from, and transmission expenses 
paid'to, Johnston County. Such filing shall.include the net rate base adjustment and 
total revenue requirement effect to the.Company as a result of the Commission's 
detenninations of these issues herein. 

On January 18, 2019,Aqua North Carolina, Inc.(Aqu,;. NC orCompany),filed the affidavit 
of Tammy S. Bernard, Senior Accountant III for Aqua NC, which provided a partial response to the 
requirements of Ordering Paragraph No. 25. In partici.Jlar, AffiantBernard provided the Companis 
pres~ntaccounting treatment of.the cap~city purchased from, and transmission expenses paid.lo, 
the Johnston County· Department of Public. Utilities (Johnston County). Aqua NC requested 
additional time to •prepare and file its response to Ordering Paragraph No. 25 with respect to the 
Company?s f utureaccountingtrealment of the capacity purchased from, and transmission expenses 
paid to, Johnston County and the·net rate base adjustment and total revenue reqµirement effect to 
the Company as a result of the Commission's detenninations in'the December l8, 2018 Order. On 
January 24, 2019, the Commission issued an Order accepting the Affidavit of Tammy S. Bernarrl 
into· the record arid granting Aqua NC an extension of·time until March 15, 2019, to file the 
remainder of its response to Ordering Paragraph No. 25. 

On March 1 S, 2019, Aqua NC filed the affidavit of Edward P. Thill, Controller II for Aqua 
NC, which provided the.Company's remaining response in compliance with Ordering Paragraph 
No. 25 of the December 18, 2018 Order, concerning the future accounting treatment of 'the 
J_ohnston County transmission and capacity fees. 

On.June 19, 2019, _the.P_ublic Staff - North Carolina Utilities Commission (Public Staff) 
filed_ comments regardingtheAffidavitofEdward P. Thill and requested that the Commission issue 
8.~ order requiring Aqua NC to record all Johnston County reservation capacity and transmission 
~ 
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fees received from the Flowers Plantation Buffalo Creek developers as contributions in ak:I of 
construction when received 

On Ju'ne 27, 2019, the Com mission issued. an Order accepting the Affidavit of Edward P. 
Thill into the record and allowing interested parties to file reply comments regarding the Public 
Staff's June 19, 2019 comments and also initial comments regarding the Affidavits of Tammy S. 
Bernard and Edward P. Thill on or before July 26,2019. 

On July 26, 2019, Aqua NC filed the Second Affidavit ofEdward P. TI1il~ Controller Il for 
Aqua in whiCh Affiant Thill infonned the Commission that subsequent to the Public Staff filing 
its June J 9, 2019·comments, the Company and the'Pubiic'Staff discussed both the content of his 
initial Affidavit and·the Public Staff's response thereto, and the parties have come to an agreement 
which satisf~ctorily resolved all their differences. In his Second Affidavit, Affiant Thill stated that 
Aqua is aut:11orized to state.that the Company and the Public _Staff jointly support the following 
future accou_nting trcatment-ofthe Johnston County transmission and capacity fees: 

(a) The full.value of developer payme_nts (including both T&D and capacil;y 
fees) will be recorded by Aqua as amortizing CIAC in accordance wi~ 
past practice; and 

(b) The full value of future capacity purchases from Johnston Couhty 
(including both T&D and capacity fees) will be· recorded by Aqua as 
depreciable Plant in Service. 

Further, Aqua commented that the Company's June 2019 purchase of 51,440 gallons per 
,day (gpd) o~additional capacity from Johnston County ata total cost of $330,245 will be accounted 
for in accor~anccwith the accounting treatment described above. 

Based on the foregoing and the entire record in this proceeding, the Presiding 
Commissio~er findsgciod cause to accept-the second Affidavit of Edward P. Thill filed on·July 26, 
2019, into the record. Further, the Presiding Commissioner finds that Aqua NC should be required 
to·· file verified responses to the following questions concerning its June 2019 ·purchase of 
additional,capacity from Johnston County noted in the Second Affidavit of Edward P. Thill: 

(l) , The Commission observes that Aqua NC's June 20·19 purchase of 51,440 gpd of 
additional sewer capacity from Johnston County at a total cost of $330,245 
calculates to a fee of $6A2 per gpd. Please confinn the fee per gpd paid by Aqua 
NC to Johnston County in June 2019 for the-additional sewereapacity. Did lhe fee 
per gpd include both a capacity fee component and a·transmission fee component? 
Please delineate .ind explain the components of the.fee per gpd paid by Aqlla NC 
in June 2019. 

(2) Please explain why the sewer plant capacity fee per gpd paid by Aqua NC to 
Johnston County in June 2019 is different from the tariff amount of $8.48 per £Pd 
(consisting of_sewerplant capacity'fee per gpd of $5 .34 and transmission fees per 
gpd of$3. I 4) included on AppendixA-1, Page 5 of 8, attached to the Commission's 
December 18, 2018'0rde:r. 
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(3) Was the fee per gpd paid by Aqua NC.in June 2019 a negotiated fee between Aqua 
NC arid JohQston County? Please explain. 'In addition, please provide 
documentation supporting the sewer capacity fee charged by-Johnston County for 
Aqua NC'.s June20 l 9 purchase of51,44Qgpd of additionalseWercapacity. 

Finally, the Presiding Commissioner finds good cause to allow. interested parties tO file 
comments regardingtheSecond AffidavitofEdward P. Thill filed by Aqua NC on July 26,2019, 
as well as the.verified responses to be filed by Aqua NC as required herein and for-Aqua NC to ftle 
reply comments. 

IT IS, TIIEREFORE, ORDERED as follows: 

I. That the Second A_ffidavit of Edward _P. Thill filed on July 26, 2019, in Docket 
No. W-218, Sub 497, is hereby accepted into lhe record. 

2. That on or before Tuesday, October I, 2019, Aqua NC shall file verified resjxm<ie'i 
to the-Commission's questions as stated herein concerning its June 2019 purchase of additional 
sewer capacity from Johnston County. 

3. That ori or before Tuesday, October 15, 2019, interested parties may file comments 
regarding the Second Affidavit of Edward P. Thill filed on July26,2019; as noted herein and the 
verified responses to.be filed by Aqua N_C as required herein by Ordering Paragraph No. 2. 

4. That on or before Tuesday, October29,2019,Aqua NC may file reply comments. 

ISSUED BY ORDER OF TI-IE.COMMISSION. 

11Iis the 17th day of September,2019. 

NORTH CAROLINA UTILITIES COMMISSION 
A. Shonta Dunston, Deputy Clerk 
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DOCKET NO. W-354,SUB 360 

BEFORE TI-iE NORTH CAROLINA UTILITIES COMMISSION 

In the; Matter- of 
Application by Carolina Water Service, Inc., of ) 
North Carolfua, 4944 Parkway PlilZa,Boulevard, ) 

ORDER APPROVING JOINT 
PARTIAL SETTLEMENT 
AGREEMENT AND 
STIPULATION, GRANTING 
PARTIAL RATE INCREASE,.AND 
REQUIRING CUSTOMER NOTICE 

Suite 375, Charlotte. North Carolina28217,for ) 
Authority to Adjust and Increase Raies for ) 
Water and S~wer Utility Service in All of its ) 
Service Areas in North Carolina, E~cept ) 
Corolla Ligh,t and Monteray Shores Service Area ) 

HEARD: Tuesday, August 28, 2018, at 1:00 p.m., ill lhe Craven County Courthouse, 
Courthouse Annex, Courtroom #4, 302 Broad Street, New Bern, Nrirth Carolina 

Wednesday, August 29, 2018, at 7:00 p.m., in Courtroom 117, New Hanover 
County Courthouse, 316 Princess Street, Wilmington, North Carolina 

Wednesday, September 19, 2018, at 7:00 p.m., in the MeCklenburg County 
Courthouse, Courtroom 5350, 832 East 4th Street, Charlotte, North Carolina 

Tuesday, September 25, 2018, at 7:oo·p.m., in the Watauga-County Courthouse, 
Courlroom #1, 842 W. King Street, Boone, North Carolina 

Wednesday,_ Septe~ber 26, 2018, at 7:00 p.m., in the Buncombe County 
Courthouse, Courtroom 1 A~ 60 Court Plaza, Asheville, North Carolina 

Monday, October 8, 2018, at 7:00 p_.m., and Tuesday, October 16, 2018, at 
1 10:00 a.m., in Commission Hearing Room 2115, Dobbs Building, 430 North 

Salisbury Street, Raleigh, North Carolina 

BEFORE: : Chairman Edward S. Finley, Jr., Presiding, and Commissioners ToNola D. 
Brown-Bland, Jerry C. Dockham, James G. Patterson, Lyons Gray, Daniel G. 
Clodfelter, and Charlotte A. Mitchell 

APPEARANCES: 

For Carolina Water Service, Inc. of North Carolina: 

Jo Anne Sanford, Sanford Law Office, PLLC, Post Office Box 28085, -Raleigj], 
North Carolina2761 I • 

Robert H. Bennink, Jr., Beon_ink Law Office, 130 Murphy Drive, Cary, North 
Carolina 27513 
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For Corona Light Community .. AssociaJ.ion, Inc.: 

Brady W. Allen, Allen Law Offices, PlLC, 1514 Glenwood Ave,, Suite 200, 
Raleigh, North Carolina 27608 

For the Usinga·nd Consuming Public: 

Gina C. Holt, William E .. Grantmyre, and John Little; Staff Attomeys,Public Stiff 
- North Carolina Utilities Commission, 4326 Mail Service Center, Raleigh, NOrth 
Carolina 27699 

Margaret A.,Force, Assistant'Attomey Genera);,North Carolina Department of 
Justice, Post Office Box 629, Raleigh,.North Carolina27602 

BY THE COMMISSION: On March 23,,2018, in the above-captioned proceeding 
pursuant to CommiSSionRuleRI-l 7(a),Carolina Water Service, Inc.,of North Carolina(CWSNC 
or Company) submitted notice of. its intent to.file a general _rate case application'. 

On April 6, 2018,. CWSNC filed a procedural request proposing that the impact of the 
Federal Tax Cuts and Jobs Act (the Tax-Act) on the Company's rates.be addressed and resolved iii 
this docket, -rather than.in.the Commission's generic tax.docket (D:ocketNo. M-100, Sub 148). 

Ori April 27;2018, CWSNC filed its verlfie_d application for a general rate, increase 
{Application), seeking authority to: {I) increase and adjust'its rates·for water and sewer utility 
service in all of its service areas· in North Carolina,, except for the Company~s Corolla 
Light/Monteray Shores service area (CLMS); and (2) pass through any increases In purchased bulk 
water rates, subjectto GWSNCprovidingsufficientproofofthk increases. as well iis any·iflcreased 
costs of wastewater treatment performed by-third parties and billed to CWSNC. Included with this 
filing were certain information and da:ta required,by NCUC Fonn W-1. The-Company stated-in 
its Application that it presently has approximate!}' 34,811 water ~:mstomers and 21,-531 sewer 
customers in. North ·Carolina,(including water and sewer availability customers); 1 The present 
rates for water and sewer service have been in :effect siilce November 8, 2017, pursuant ,to 
the Commission's Order Approving Stipulations, Gninting•Partial Rate Increase and Requiring 
C~_stomer Notice in CWSNC's last general rate case in Docket No. W-354, Sub 356 
(Sub 356 Order).' 

' 1 The Company did not indicate the specific date related to its present number of customas stated ii lhe 
Application. Thenwnberofcu!'tomcrN prescr:ited in FindingofFactNo. 13 here!nis based on thefmalreviseddetnibl 
billing ana1ysis prepared by Public Staffwitncss C8£'ielbcny for the 12-month period ended December 31, 2017,and 
is nOt disputed by the Company. 

2 The Elk River.DeVelopmmt was excli:ided from the general mteincreaseappliCalion filed·in Dodcet 
No. W•354,Sub 356, as the mles forthosecuStomcrs had increased effective Septm1ber20;2016, pursuant to a rate 
increase application approved in DocketNo. W-1058; Sub 7, for Elk River Utilities, Inc. 
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On May 16, 2018, the Company filed an Amendment to its Application. revisingP~4 of 
7 to Appendix A-1. 

On May 22, 2018, ·the Commission issued an Order Establishing General Rate Case, 
Suspendirig Rates, Scheduling Hearings, and Reguiring Customer Notice. By that Order, the 
Commission declared this matter to be a general rate case pursuant to N.C:G.S_. § ·62-137, 
suspended ~e effect of the proposed new rates for up to 270 days pursuant to N:C.G.S. § 62-134, 
and required the,parties to prefile testimony and exhibits. That Order also scheduled customer 
hearings in-New Bern, Wilmington, Charlotte, B0one, Asheville, and Raleigh, North ,Carolina, 
set the evidentiary hearing in Ral~igh, North Carolina, and required notice to all affected 
customers. 1On May 30~ 2018, CWSNC filed its Ongoing Three-Year Water and Sewer 
Improvement Charges (WSIC/SSIC) Plan. 

On July 27, 2018, CWSNC filed a certificate of service demonstrating that the Applicant 
sent,the-notices to customers as required by the Commission's Order issued in this proceeding on 
May 22,201,8. 

Public··hcarin~ were. held as scheduled. The foll0wing public witnesses testified at the 
public.hearin~ in this proceeding: 

August28,12018 New Bern 

August29;2018 Wilmington 

September 19, 2018 Charlotte 

Septembei25,2018 Boone 

Septembei- 26, 2018 Asheville 

October 8, 2018 Raleigh 

Ted Warnock, Simon Lock, Diana Vig]ianese, Jim 
Brown, Mike Shann_on, Ralph Tridico, Irving Joffee, 
Michael Kaplan, John Gumbel, and Benny Thompson 

David Holsinger 

Patricia 'Marquardt, William Colyer, Nicoline Howeli 
Griffin Rice, Margaret ·Quan, Deborah Atkinson, 
Nicholas,Stephen Kirkley, Tom Moody,KarenCynowa, 
and Michael Tepedino 

Harvey Bauman, Sid E. Von Ropeunt, George Hall, and 
Tim Presnell 

Jack Zinselmeir, Phil Reitano, Gerard Worster, 
Chuck Van Rens, and Connie Brown 

William Stanley Glance, Vincent Roy, Judith Bassett, 
Vicki Smith, and Benjamin Fanner 

CWSNC responded to public witness testimony by its filin~ of September 18, October 4, 
October 15, October I 7, and October 25,2018. 
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On September 4, 2018, CWSNC filed the direct testimony and exhibits of Company 
witnesses Richard Linneman, Financial Planning and Analysis Manager, CWSNC;1 Dylan W. 
D1Ascendis, Director, ScottMaddcn, Inc.; and Deborah Clark, Communications 
Coordinator, CWSNC. 

On September 24, 2018, the Corolla Light Community Association, Inc. (Corolla Light 
HOA) filed a Petition to Intervene, which the Commission granted by Order issued on 
October 11, 20 l 8. 

On,Septembcr 25, 2018, the Publ,ic Staff filed a motion for an extension of time for the 
·parties to file testimony and exhibits, which was granted by Commission Order issued 
September 26,2018. 

On September 26, 2018, the North CarolinaAttomeyGeneral'sOffice(AGO) filed a Notice 
of Intervention in this·proceeding. The Commission recognizes the AGO's intervention pursuant 
to N.C.G.S. § 62-20. 

The·Public Stafrs participation in this proceeding is recognized pursuant to§ 62-lS(d)and 
Commission RuleRl-19. 

On October 3, 2018, the Public Slaff filed the direct testimony and exhibits of Public Staff 
witnesses Gina Y. Casselberry, Advanced Utilities Engineer, Public Staff Water, Sewer, and 
Telephone Division; John R. Hinton, Director, Public Staff Economic Research Division; Lynn 
Feasel, Staff Accoimtant, Public Staff Accounting Division2; and Sonja R .. Johnson, Staff 
Accountant, Public_ Staff AccountingDivision. 

On October 4, 2018, the Public Staff filed the direcftestimony of Michelle M. Boswell, 
Staff Accountant, Public Staff Accounting Division. 

On October 5, 2018, the Public Staff filed the supplemental testimony of witness Johnson. 

On October 11 and 12,2018, the Public Staff filed the supplemental testimony and exhibits 
of witnesses ·Casselberry; Boswell; Windley E. Henry, Accounting Manager, 
Water/Communications Section, Public Staff Accounting Division; Hinton; and the second 
supplemenlal testimony of witness Johnson. 

Also on October 12, 2018,CWSNC filed the rebuttal testimony and exhibits of witnesses 
J. Bryce Mendenhall, Vice President of Operations, CWSNC; D' Ascend is; and DeStcfano. 

1 CWSNC witness Dante DeStefano, Financial Planning and Analysts Manager, CWSNC,adoptcd the d_m:t 
testimony initially submitted by-CWSNC witness Richard Lirmanan. Hereafta, forconvmience, lhe Commissi:m 
will refer only to the testimonyof witne$DeStefunoin this Order. 

2 Public Staffwitnf!SS Henry adopted the directtestimony initially submitted by PubliC Staff witness Fea&:l 
Hereafler, forconvmience, theCommissionwillreferonly to theteslimony·of witness Hmryin this Order. 
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The 1e\tidentiary hearing began as scheduled at 10:00 a.m. Ofl October '16, 2018, in 
Commission Hearing Room 2115, Dobbs Building, 430 North Salisbury Slreet, Raleigh, North 
Carolina, and concluded that same day. 

On October 19, 2018, CWSNC and the Public Staff filed a Partial Joint Settlement 
Agreement 'and Stipulation (Stipulation). On October 23, 2018, CWSNC filed a response to 
CommissiollerClodf elter's request fora late-filed exhibit addressing the Company's post-test year 
plant additions. 

On October 30, 2018, the Public Staff filed the late-filed exhibits of witnesses Johnson 
and Casseltieny. 

On November 19, 2018, the Public Staff filed a motion for extension of time for all parties 
to file prop~scd orders or briefs, which was granted by Commission Order issued the same day. 

On November 20 and 21, 2018, the Public Staff filed the late-filed exhibits of witness 
Casselbefr)' and the Revised SupplementaJ Exhibits I and II of witness Henry. 

On November 27, 2018, the Public Staff filed the Revised Late-Filed Exhibits 4, 7, and 9 
of Witness Easselberry. 

Also on November27,2018,CWSNC, the Public Staff, and the AGO filed their respective 
proposed orders or briefs. In conjunction with its proposed order, CWSNC filed the affidavit of 
Anthony Gray regarding CWSNC's rate cnse expense and DeStefano Supplemental Exhibits I 
(Billing Analysis by Serviee Areas) and n (Calculation of Gross Revenue· Impact of 
Company Adjustments). 

Based upon the foregoing, inclliding the verified Application and accompanyingNCUC 
Form W-1, the testimony and exhibits of the public witnesses appearing at the hearings, the 
testimony and exhibits of the expert witnesses received into evidence, the Stipulation, and the 
entire record herein, the Commission makes the following: 

FINDINGS OF FACT 

General Matters 

I. CWSNC is a corporation duly organized under the law and is authorized to do 
business in• the State of North Carolina. CWSNC is a franchised public utility providing water 
nnd/or _se\\:'cr utility service to customers in 38 counties in North Carolina. CWSNC is a 
wholly-owned subsidiary of Utilities, Inc. (UI).1 

1 Utilities, Inc.owns regulated utilities in 16 states, with primary service areas in Florida,NorthCarofna, 
South Caroljna, Louisiana, and Nevada, which provide water and sewer utility service t6 appmxinately 
197,732 customers: 
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2. CWSNC is properly before the Commission pursuant to.Chapter 62 of the North 
Carolina General Statutes seeking a detennination of the justness.and reasonableness of its 
proposed rates and cliarges for the water and sewer utility service CWSNC provides to customer.; 
in North Carolina, with the exception of the Corolla Light and Monterey Shores Service Area. 

3. The appropriate test period for use in this proCcedingis the 12-month period ending 
December 3'1, 2017, updated-for known and measurable changes-through the close of the hearing 

4. The presentratesforwaterand sewerservicehave been in effectsince November 8, 
2017, pursuant to ·the Commission's Sub356 Order, except for the Elk River Development, which 
rates have been in effect since September 20, 2016, pursuant to a rate general rate increase 
approved in Docket No.- W-1058, Sub 7 for Elk River Utilities, Inc. 

The Stionli! tinn 

5. On October 19, 2018, CWSNC and the Public Staff (Stipulating Parties) med the 
Stipulation, resolving some of the issues betw_een those two parties in this docket. Those issues 
that were not resolved by the-Stipulation are referred.to herein as the-"Unsettled Issues." 

6. The Stip~lation is the product of the give-and-take in negotiations between the 
Stipulating Parties, is material evidence iri.this·proceeding, and is entitled to be given appropriate 
weight in this case, along. with the other evidence of record, ,iricluding-that submitted by the 
Company, the Public Staff, and the public witriesses that testified at the hearing. 

7. The Stipulat_ion -is a nonunanimous settlement of matters in controversy in this 
proceeding and was not joined by the other parties. 

8. The Stipulation resolves only someofthe disputed issues between CWSNC and the 
Public Staff. 

9. The Unsettled, Issues, which were not resolved-in the Stipulation, include the 
f0llowing: 

I) Return on equity; 
2) Public Staff adjustments to AD!Tand EDIT; 
3) Public Staff proposal that CWSNC refund to ratepayers the 

overcollection.of federal taxes related io the decrease in the 'federal corporate tax 
rate since January I, 2018; 

4) Reduction of ex~cutive compensation and benefits, and related 
payroll taxes, by 50%; 

5) Reallocation of insurance premium expenses, passed to CWSNC 
from its parent, UI; 

6) Public Staff use of composite utility plant depreciation rates for 
calculatingCIAC and PAA amortization expense; 

7) Removal of purchased water and purchased sewe·rtreatmentexpense 
from the cash working capital calculation; 
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8) Implementation ·of the proposed Consmnption A~justment 
Mechanism (CAM); and 

: 9) Tariff rate design. 
' 

The Unsettled Issues are resolve.cl by the Commission and areaddresse.d later in this Order. I • . . -
Aucntante nfStinnlation 

_ IO. I The S!ipulation will provide;GWSNC _alld'its·ratepayersjustand reasonable rates 
when combined·with the rate effects Of the Commission's decisio1.i1s regarding the Unsettled Issues 
in this.proceeding. -

• ' 

11. ; The prQvisions of the Stipulation are_just and reasonable to all parties to this 
proceedinghnd servethe·public interest. 

i 
12. It is apprc:,priate to approve the Stipulation in its entirety. 

I 
Customer Coocctos n:Od Seaice 

13. I As of the 12-month period ended December 31, 2017, CWSNC served 
approximately 30;437 water cust6mers,and-20,·l 18 wastewater cus!omers, including Elk.River 
Developm~ntand-CLMS.1 There ate also'3, 774 water availability customers in Carolina·ForeS~ 
Woodnin, tin ville Ridge, Sapphire Valley, Connestee Falls, and Fairfield Harbour and 1,401 sewer 
avttllabilityj ctistomers in SapJ)hire; Valley, •Connestee Falls, and ·Fairfield Harbour. CWSNC 
operates 92;water.utility systCms and 39 sewer utility systems. 

14. : A total of 35 witnesses testified at the six public hearings held for th~ purpose of 
receiving customer testimony. In general, public testll11oriy at those heirings primarily dealtwith 
objections ~•o the rate'increasebutsome customers dic;l express quality of service concerns, illcluding 
but not limited to, hardn~Ss of the water,staining in sinks arid toile_t bowls, staiilingOf'clothingdue 
to flushing,1 delay in patchingaspha1t, and frequently pumping out a lift station. 

ts· .. 1 
As of October 10, 2018~ the Public Staff had received approximately 64 ·written 

customer s~tements· of position from CWSNC customers, a petition with 27 ·signatures from 
Amber Acl'es North,_a petition with approX:imately 263 _signatures from Bradfield Fann~ 'including 
a'resolutiOn expressing-objection to·the rate increase, and a·.petition from Yacfamans (Queens 
Harbour) J-ith approxiinately 100-signatures. All of the customers objecte_d.to the magnihJde·of 
the rate inCI'ease .. Their primary concerns included the high rate of retum_requested, the increase in 
rates comp!ared ~ infl!ition,,the impact'of recent federal corporate·income·tax reductions, the 
increasing \base facility ch"arge, hardness of the water and discolored water. In ·additi,on, ·the 
Cpmmissionreceivedapproximately 12 written Customer statements via•electronic mail, prinfarily 
expressingbppoS:ition to CWSNCis proposed rate increase. 

l 

I 
1 As ofDecember31, 2017, there were 321 water and 12S sewercustomcrs'in Eik·RiverDevelopment and 

963 sewer-otily customers in the CLMS service area. 

710 



WATER AND SEWER- RATE INCREASE 

16. CWSNC filed five verified reports· with the CoinmissiOn addressing the 
service-related concerns.and other comments expressed by the witnesses who testified .at th~ 
hearings held for the purpose of receiVingpublic witness testimony. Such reports described each 
of the witnesses' specific service-related concerns and-co_mmenl:5, the Company's response, and 
hOw each concern and comment was a~dressed, if applicable. 

17. CWSNC has increased its attention t9 the commtinicationS component of service 1p 
customers since the last rate case, with an emphi;isis on more proactive communications and the 
launching of several social media platfonns. 

18. The Public Stafrs description of the quality of service provided by CWSNC as 
"good" is supported by the record in this case. 

19. The overall quality of service provided by CWSNC is adequate. 

Bate Rase 

20. The appropriate level of rate base used and useful in providing service is 
$115,139,509' for CWSNC's corribined_operations, itemized as follows: 

lwn 

Plant in service 
Accumulated depreciation 
Net plant in, service 
Cash working capital 
Contributions in aid of coflstruct{on 
Advances in a!d'of constructiOn 
Accumulated deferred income taxes 
Customer deposits 
Gain on sale and flow back.taxes 
Plant acquisition adjustment 
Excess book value 
Cost-free capital 
Average tax accruals 
Regulatory liability for excess deferred taxes 
Deferred charges 
Pro· fonna plant 
Original cost rate base 

" . 

amwwt 

$213,005,526 
(52,955,117} 
160;050,409 

2,079,155 
(42,183,408) 

(32,940) 
(3,972,592) 

(342,640) 
(289,628) 

{1,052,168) 
(456) 

(261,499) 
{125,909) 
(251,770) 
1,522,955 

0 
$115139509 

2 I. It is appropriate to exclude purchased watefandsewerexpense from the calculation 
of cash .working capital. 

22. It is appropriate to update ADIT to include the deferred tax related to the 
unamortized.balance of rate case expense. 
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23. It is appropl1ate to adjustAD1Tto reflect the deferred tax related to the unamortized 
balance of 4cferred maintenance charges. 

Onecatiog Beveones 

24. 1 It.is oppropriate.to include in iniscellaneousrevenues allocated proceeds from the 
sale ofutility,property. 

25. Miscellaneous •revenues Should be adjusted to correct the allocation of other 
water/sewei: revenues between water and sewer operations for the Company's four rate divisions: 
(I) CWSNC Unifonn. Water; (2) CWSNC Unifonn Sewer; (3) Bradfield Fanns/Fairfield 
Harbour{freasure Cove (BF/FH/fC) Water; and (4) Bradfield Fanns/Fairfield Harbour 
(BF/FH) Sewer. 

26. , It is appropriate to adjust 'forfeited discounts and uncollectibles using the 
percentages calculated by the Public Staff based on testy ear service revenues and the respective 
testy ear forfeited discounts and uncollectiblcs balances. 

27. The appropriate level of operating revenues under.present rates for use in this 
proceeding'.is $32,575,467, ~onsisting of service revenues of $32,429,699·and-miscellaneous 
revenues of $360,163, reduced by uncollectiblcs of $214,395. 

Maiutenonce and General Elitenses 

28. :. It is appropi:iate forCWSNCto recove;rtotal rate case expe_nsesof$39~,479 related 
to the current proceeding and $434,060 of unamortized rate case costs related to the prior 
proceeding'.in Docket No. W-354, Sub 356 (Sub 356 Proceeding). It is appropriate to amortire the 
total rate case costs f9r the current and-prior proceeding; over five years resulting in an annual 
level of rat~ case expenseof$165,908. 

29. It is inappropriate !o reduce CWSNC's· revenue requirement to·reflect the Public 
Stafrs recOmmeni:latiOn to allocate to shareholders 50% of the compensation of three UI executive 
officers in µie amoWltof$92,359. 

30. It is appropriate to allocate autom.obile insurance based on the number of vehicles 
utilized for' CWSNC's water and sewer Operations·• as a ·percentage- to the total number of 
UI automobiles. 

' 
31. It is appropriate to allocate workerscompensation'insurance based on the adjusted 

level ofpaYroll. 

32. 1 It is appropriate to allocate property insurance based on the value of'CWSNC's 
property covered by the current insurance policies. 

' 
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Deoretiation and Amnrtizatinn-Elnense 

33. It is appropriate to calculate CWSNC's ongoing annual level of depreciation 
expense bnsed on the adjusted-amount of plant in service and the depreciation-lives for each 
planta_ccount 

34. It is appropriate to reduce CWSNC's depreciation expense by the annual 
amortization of excess book value. 

35. In calculating CWSNC's amortization expense-CIAC, it is appropriate to use a 
composite overaJI.CIAC rate based on the actual amortization rates and balances at June 30, 2018, 
for each applicable account within the CIAC group of accounts. 

36. In calculating-,CWSNC's amortization expense-PAA, it is appropriate to use th_e 
actual amortization rate of 2.47% for water operations and 3.53% for sewer operations. 

37.. The appropriate level-of depreciation and amortization expense for combined 
operations for use in this proceeding is $4,073;516. 

f[j]nctiise Pmnerty Parron and Other Taxes 

38. The appropriate' level ofTranchise _and other taxes for use in this proceeding is 
($49,702) for combined operation& 

39. It is appropriate to calculate payroll taxes based on the adjusted level of salaries 
and wages and the current payroll tax-rates. 

40. It is inappropriate to reduce CWSNC's revenue requirement to reflect the Public 
Stafrs recommendation to remove 50% of payroll taxes in the amount of $2,920 to match the 
adjusbnenHo salaries an&wages related to executive compensation. 

41, The appropriate level of payroll taxes for use in _this proceeding is-$529,195 for 
combined operations. 

42. The appropriate level of franchise, property, payroll,.and other taxes for use in this 
proceeding is $713,068.forcombined operations, consisting of ($49,702) for franchise and other 
taxes; $233,575 for property taxes, and$529,195 for payroll taxes. 

Bee,datorv Fee and focome Taxes 

43. lt-is appropriate to uSethe current statutory regulatory feerateof0.14% to calculate 
CWSNC's revenue requirement. The appropriate level of regulatory-fee expense for use in-this 
proceeding is$45,606. 

44. It is appropriate to calculate income taxes for ratemaking purposes based oh the 
adjusted level of revenues and expeIBesand the corporate tax rates for utility operations. 
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45. The appropriate level of state income.taxes for use in this proce"eding-is$177 ,812. 

46. The appropriate level of federal inccime taxes for use in .this proceeding is 
$1,207,341: 

The Federal Tu Qdsaud·ilahs Act 

47. '. As propos~d by the Company in its Application, agreed to by the Public Staff, and 
not opposed by any other party, CWSNC's-revenue requirement shall reflect the reduction in-the 
federal coTPorate income tax rate from 3 5%. to 21 % as enacted 'in.the Tax ACt, for the Company's 
ongoing in~ome tax.expense. 

48. As outlined in ·the- Stipulation between CWSNC and the. Public Staff, the 
C_ompany's federaJ protectedEDITshould be amortized over a period of time equal to the expected 
lifespan of the plant, property, and equipment with which they are associated, in accordance with 
the nonnalization rules of the United States Internal Revenue Service (IRS). 

49, The Company's federal unprotected EDIT should be returned to ratepayers throu_gj:t 
a levelized rider o_ver a period of four years. 

50. i The Company's state EDIT recorded pursuant to the Commission's Order 
Addressing the Impacts of HB 998'on North Carolina Public Utilities issued,on May· 13, 2014, in 
Docket No.' M-100, Sub 13 8 (Sub 138 Order) should continue to be ai:nortized in accordance with 
theSub356Order. • 

' 
5l. The Company's overco1lection of federal income taxes .in rates related to the 

decrease in, the federal corporate income tax rate for the period beginning Januaty 1, 2018, and 
corresponding-interest, based on the overall weighted cost of capital,.should be refund_ed to 
nitepayersasacreditforaone-yearperiodbeginningwhen the new base ra~s become effective in 
the presentdockeL 

Capital Strudncc Cast of Capital and Orcrnll RatenfBct11rn 

52., The cost of capital and revenue increase approved-in this Order is intended to 
provide'C\YSNC, thr0ugh·sound management, the opportunity to earn an overall rate of return of 
? .75%. This overall rate of return is derived from applying an em\:,edded cOst of debt of 5.68%, 
and a rate ~f rettl_m on equityof9.75%, to a capital structure consisting of 49.09% long-term debt 
and 50.91 o/o common equity. 

53. ' A 9.75% rate of return on.equity for CWSNC is just and reasonable in this general 
rate case. 

54. A 50.91% common equity and 49.09%long-term debt-ratio is a reasonable capital 
structure for CWSNC .in this case. 
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55. A 5.68% embedded cost o'f debt for:<;WSNC is reasonable for the purpose of 
this case. 

56. Toe rate increase approved i~ this case, which includes the approved rate ofrelum 
on.equity and capital structure, will be difficult for some ofCWSNC's customers to pay, in 
particular CWSNC's,low~income customers. 

57. Continuous safe, adequate, and reliable water and Wastewater utility service by 
CWSNC is essential to CWSNG's cu~tomers. • 

58. The rate of return on equity and· capital structure app·roved by the Commission 
appropriately balances the benefits received by CWSNC's customers from CWSNC's provision 
of safe, adequate, and reliable water and wastewater utility-service with the diffiCullies that some 
of CWSNC's customers will'experience in paying the Company's increased rates. 

59. The 9. 75% rate of return on equity.and the 50.91 % equity capital structureapproved 
by the Commission in this case result in a cost of capital tha_tis as low as reasonably possible. They 
appropriately balanceCWSNC'sneed to obtain equity and debt financing with its customers' need 
to pay the.lowest possible rates. 

60. The authorized levels of overall rate of return and rate of return on eqllity set forth 
above are supported by competent, material, and substantial rec_ord evidence, are consistent with 
the ~equirements ofN.C.G:S. § 62-133, and are fair to CWSNC's customers generally and,in light 
of the impact of changing economiccoil.Wtions. 

Revenue Requirement .. 

6 I. CWSNC's rates and charges should be changed by amounts which,after pro fonna 
adjusbnents, will produce the following increa_ses in revenues: 

lll:m 

CWSNC Uniform Water 
CWSNCUnifonn Sewer 
BF/FH Water 
BF/FH Sewer 
TotalCWSNC 

Amww1 

$489,336 
290;260 
270,044 
374 448 

$1 424 088 

These increases.will allow CWSNC the opportunity to earn a 7.75% overall rate of return, which 
the Commission has found to be just and reasonable in this case. 

Cnnsnmotinn Adinstment Mechanism· 

62. In its Application, CWSNC requested Commission approval of a rate adjustment 
mechariism to account for variability in average morithly consumption per customer,- which 
directly affects revenues. 

715 



WATER AND SEWER- RATE INCREASE 

63. CWSNC failed to demonstrate that its proposed consumption adjustment 
mechanism ,is reasonable or justified 

Bak Pcsien 

64, It is appropriate to charge customers in Sapphire Valley CWSNCs µniform 
metered sewer rates and to charge customers in Bradfield Farms and Fairfield Harbour GWSNC's 
flat sewer ~~te, as reco~mended by the Public Staff, agreed to by CWSNC, and not opposed·by 
any party. 

65. It is appropriate to charge customers in Linville Ridge and The-Ridges-at Mountain 
Harbour CWSNC's uniform metered water rates, as recommended by the Public·Staff, agreed to 
by CWSNC, and not opposed by any party. 

66. It is appropriate to charge customers in The Ridges at Mountain Hai-bourCWSNC:s 
purchased sewer rates,·as recommended-by the Public Staff, agreed to tiy CWSNC, and not 
opposed bY any party. 

67. It is appropriate for CWSNC's rate design for water utility service for purposes of 
this proceeding to be a ratio Of 52%/48% base charge.to usage charge. 

' 
68. , The rates and charges included in Appendices A-1, A-2, A-3, s..:t, and B-2 are just 

and reaso·nable and should be approved. 

Water and Sewer Srstcm lmnrnvcmcnt Charres 

69. Consistent with Commission RulesR7-39(k)andR 10-36(k),CWSNC's WSIC and 
SSIC surch

1
arges will reset to zero as of the effective date of the approved rates in this proceeding. 
I 

70. Pursuant tci N.C.G.S. § 62-133.12, the cumulative maximum charges that the 
Company can recover between rate Cases cannot exceed 5% of the total service revenues approved 
by the Corrimission in 'this rate case. 

Hnnstkceninr on Bonds 

7,1 . 1 It is appropriate that the $20,000 bond and certificate of deposit from Branch Banking 
and Trust Company (B8&1) po~ted for Amherst Subdivision in Wake County, North Carolina 
and the $20,000 bo11:d,and certificate of deposit surety from BB&T posted for the ~arolina Pines 
Service Area in-Craven County, North Carolina be released to Ul pursuant to the Commissioh's 
Orderin Docket Nos. W:354, Sub 326; W-1152, Sub 8; and W-1151, Sub 7. 

EVJDENCE AND CONC1,Jl810NS FOR FINDINGS OF FACT-NOS t 4 

The evidence supporting these findings of fact is found in the Ap-plication.and the 
accompanyingNCUC Fonn W-1, the testimony and exhibits of the witnesses, and the entire record 
in this pro~eedihg.-These findings are infonnational; procedural, and jurisdictional in-nature and 
arc-not contested'by an)' party. 
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EVIDENCE ANP CONCT,TJSJONS FORFTNDTNGS OF FACT NOS 5 12 

The e_vidence supportirig these findings of·fact is found in ihe Stipulation und in the 
testimony-of both CWSNC and the Public-Staffs witnesses. 

On October 19, 2018, CWSNC and ,the Public Staff jointly filed the. Stipulation, which 
memorializes these p·arties' agreements on some of the-issues.in this proceeding. Attached to the 
Stipufation•is -SCtt_fomeht :Exhibit I, which demonstrates the irilpact of the parties' agreements on 
the calculation of CWSNC's gross revenue for th~ test year ended·December 3-1, 2017. Thus,-lhe 
Stipulation is based on.the same test period as CWSNC's Application, adjusted fol' certain changi:!S 
in plant, revenues, and costs that were not known at the time the case_ was.filed, but are based upon 
circumstances occurring or becoming known through the Close, of the evidentiary hearing. In 
addition to the parties' agreements on some of the issues in this proceeding, the .Stipulation 
provides that-CWSNC and the Public Staff agree that the _Siipulatiori reflects a ,give-and-lllke 
partial settlement of contested issues, that the provisions of the Stiplilation-do•,nOt reflect any 
position asserted by eith~r CWSNC ,or the Public Staff, but instead reflect compromise and 
settlement between-them. The Stipulation is binding-as between-CWSNC arid the Public Staff, 
conditioned upon.the Commission's acceptance of the Stipulation in its entirety. No partyJiled a 
fonnal-statement or presented testimony iQdicating opposition to the Stipulation. However, neither 
have the AGO or Corolla Light HOA indie_ated their assent to the Stipulation. There are no other 
parties to this proceeding. 

The key provisions of the.Stipulation are as follows: 

Capital Structure 

The Stipulating Parties agreed that.,the capital structure appropriate for use in this 
proceeding is a capital structure consisting of 50.91%-common equity and 49.09% long-terril debt­
at a-costofS.68%. 

The Company agreed to the Public Staff's proposed adjustments to ADIT- regarding 
unamortized rate case expense. The StipulatingParties agreed to revise ADIT for any updates made 
'to regulatoi"y-commission expense. 

Deferred-Maintenance 

The Company has agreed to.the amount of unamortized.deferred maintenance and annual 
deferredmaintena~ce and repair expense as·calcu1ated by the Public Staff. The Stipulating·Parties 
disagree as to how these amounts should be recovered from ratepayers and this· issue will be 
addressed'in the Evidence and Conclu§ions for Findings of Fact Nos. 47 - 51. 
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Regulatory Commissiori Experise 

The Stipulating Parties agreed to a methodology for calculating_regulatoiy commission 
expense, also known as rate case expense,-and agreed to update the number in Settlement Exhibit I, 
Line 46, (or actual and estimated costs once supporting documentation is provided by the 
Company. The Stipulating Parties further agreed to amdrtize regulatory commission expense for.a 
five-year i:ieriod 

Federal Protected EDIT 

The Stipulating Parties agreed that the protected EDIT will be.flowed back over a 45-year 
period using the Reverse South Georgia method, in accordance with tax normalization rules 
required by Internal Revenue Code (IRC):Section 203{e). 

Deferral Accounting Treatment 

1ne Company agreed to withdraw its request that deferral accounting treatment of costs 
related to Hurrica_ne Florence be authi:>rized'by the CommissiOri in this c_ase and that amortization 
of such prudently-incurred costs be addressed in the Company's next general rate case.1 

A stipulation entered into by less -than all parties in a contested proceeding· under 
Chapter 6,2'. "should be accorded full consideration.and weighted by the,Commission with all other 
evidence p'.resent~d by any of the parties in the p~oceeding." State ex rel; Utilities Commission v. 
Carolina Utility Customers Association, Inc., 348 N.C. 452,466,500 S.E. 2d 690, 700 (1998). 
Further, "[t]he Commission may even- adopt the recommendations or provisions of the 
nonuna"n~ous stipulation as long as the Commission sets forth its reasoning and makes 'its own 
independent conclusion' supported by substantial evidence on the record that the proposal is just 
and reason'able to all parties in light of'.all the eviden~e presented." Id. 

Based upon the foregoing and the- entire record herein, the Commission finds that the 
Stipulation

1 
was entered into by the Stipulating Parties after full discovery a:nd extensive 

ncgotiatioris, that the Stipulation is the product of the ''.give-and-take" of the settlement 
negotiations between CWSNC and the Public Staff, and that the Stipulation represents a reasonable 
and appropriate resolution of certain specific matters in dispute-in this proceeding. In making this 
finding, the Commission gives substantial weight to the testimony ofCWSNC witness Destefano 
and Public.Staff witnesses Henry and Casselberry which support the Stipulation, and notes·that no 
party expressed Opposition to the provisions of the Stipulation. In addition, when the provisions of 
the Stipi.llation are compared to CWSNC's Application and the recommendations included in the 
testimony of the Public Starrs· witnesses, the Stipulation results in a number of down~ 
adjustments to the expenses sought to be recovered by CWSNC, and resolves issues-that were 

1 dn January I 7,2019, in Docket No. W-354,Sub363,CWSNC filed a Petition for an Accounting Order 
to Defer Incl'emental HunicaneFlorenre Stonn Dama·ge Ex~nse:s, Capital Investments., and Revenue Loss. That 
ma tteris presently pending before the Commission. 
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more important to CWSNC, and, likewise, issues that were more important tO the Public Staff. 
Therefore, the,Commission further finds that the Stipulation is material evidence to be given 
appropriate weight in this proceeding, along With all other evidence of record, including !hat 
submitted by CWSNC, the Public Staff, and the public witnesses diat testified at the hearings. 

In addition, the,Commi_ssion· finds that-the Stipulation-is a nonunanmiollil settlement of 
matters in cqntroversy in this proceeding and that the Stipul~tion resolves only some of,the 
disputed iSsues -between CWSNC and the Public Staff. The Stiplilation .leaves the following 
Unsettled Issues to be.reso_lved ~y the Commission: (1) return on equity; (2)'the Public Staffs 
proposed.adjustments to.AD IT and lo' EDIT, including how the·amount ofuriamortized deferred 
maintenance expense should be recovered °from ratepayers; (3) ,the Public Staff's proposal to 
require CWSNC to refund the overc91lection of federal taxes related to the January 1,.2018, 
decrease in the federal corporate income tax-rate; (4) the PublkStatrs propos_~ 50% teduction in 
the Cbrilpany's recovery ofeXecutive,compensatio~, benefits, and payroll taxes;·(5) the Public 
Staff's·proposed re-allocation of insurancepreniiums passed-on;to CWSNC by UI; (6) the Public 
Staff's proposed use of composite utility plant depreciation.ra_tes for CfilculatingCIAC and PAA; 
(7) the Public Staff's proposed removal of purchased water and purchased sewer treatment expense 
from. the calculation··of cash Working-,capital; (8) CWSNC's proposed implementation of a 
consumption adjustment mechanism (CAM);·and (9) CWSNC'~ proposed tariff rate design. 

After careful consideration, the Commission-finds that when cbmbin~d with the rate effects 
of the-Commission ;s decisions regarding the-foregoing Unsettled. Issues;:the Stipulation.strikes a 
fair balance between the interests ofCWSNC to maintai.h'its ffoancial strength at a level that enables'. 
it to attract sufficient capital, on the-On_e hand, and'its customers to-receive safe, adequate; and 
reliable water and sewer service at the lowest reasonably· possible rates, on the. other. The 
Commission finds that the resulting rates are just and reasoll!blf to both CWSNC and its ratepayers. 
In addition, the Commission finds that the provisions of the'Stipulation are just and reasonable to 
all parties to. this proCeedingand'serve the public.interest, and that it is appropriate to-approve the 
Stipulatioil'in its entirety. 

EVIDENCE AND CONf.JITSTONS FOB FINDINGS OF FACT-NOS 13 12 

The evidence supporting these findings of fact is found in the testimony-of the public 
witnesses appearing at the hearings, in, the-testimony of Public Staff witness Casselberry, in the 
testimony and exhibits ofCWSNC witnessesDeStefano, Mendenhall, and Clark, and in the verified 
reports filed by CWSNC in response to the c_oncems,expressed by the public witnesses that 
testified·at the hearings. 

On April 27, 2018, CWSNC. filed an appllCation fora general rate increase, which was 
verified· by CWSNC's. Financial Planning and Analysis Manager·. The Application stated that 
CWSNC presently serves approximately 34',871 water customers and 21,531 sewer customers in 
North Carolina. The Company.'s,service territory-:spans.38 counties 'in North Carolina, from· 
Corolla•in Ci.mitu,ck County-to Bear Paw in Cherokee County;· 
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The Commission held hearing; throughout CWSNC's service territory for the purpose of 
receiving tCstimony .from members of the public, and particularly from C-WSNC's water and 
wastewater customers, as follows: 

Hearing Date Location 
August 28, 20 I 8 New Bern 

August29,2018 Wilmington 
' 

September19,2018 Charlotte 

September 25, 20 I 8 Boone 

September 26, 2018 Asheville 

October 8,' 2018 Raleigh 

Public Witnesses 
Ted WamOck;Sirilon Lock, Diana Viglianese, Jim Brown, 
Mike Shannon, Ralph Tridico, Irving Jaffee, Michael 
Kaplan, John,Gumbel, and Benny Thompson 

David Holsinger 

Patricia Marquardt,. William Colyer, Nicoline Howell, 
Griffin Rice, Margaret Quan, Deborah Atkirnon, NichOlas 
Stephen Kirkley, Tom Moody, Karen Cyriowa, and 
Michael Tepedino 

Harvey Bauman, Sid E. Von Ropeunt, George Hall, and 
Tim Presnell 

Jack Ziliselmeir, Phil Reitano, Gerrard Worster, Chuck 
Van Rens, and Connie Brown 

William Stanley Glance, Vincent Roy, Judith Bassett, 
Vicki Smith, and ·Benjamin Fanner 

Of _the 10 witnesses who testified in New Bern, eight were CWSNC customers from the 
Fairfield Harbour service area, and one each were CWSNC cusiomersfrom the Brandywine Bay 
and Carolina Pines service areas .. Each witness expressed concern about.the rate increase, and 
others addressed water quality issues such as hardness and discoloration. 

At the Wilmington hearing, one witness, who is a CWSNC customer in the 
Belvedere!.system service area testified. He objected to the rate increase, particula:rly so,soon after 
the last one, and he compJained of stains on his clothes caused by the water. 

Ten CWSNC customers testified at the hearing in Charlotte, including seven from the 
Bradfield farms service area~ on~ from the· Hemby Acres service area, and two from the 
Yachtsman, or Queens Harbor, service. area. Generally, customers who testified expressed 
concerns about the proposed percentage increase in rates and about water quality with· regard to 
the presence of particulates and hardness issues. Some witnesses objected to the rate design and 
others compared CWSNC's rates unfavorably lo• those in other jurisdictions, including 
publicly-o:-vned water/wastewater~ystems, such as that owned by Union County. 

Fol.Ir witnesses testified at the hearing-in Doane, including one witness from the Ski 
Mountain fi.cres community, two from the Elk River service area, and one from the Hound Ears 
service area. These witnesses focused their testimony on the proposed 'percentage increase in rates, 
wat~r quality issues, and questions,regarding the investments_ supporting CWSNC's. reque_ste.d 
rate increase. 
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At· lhe hearing·in Asheville, fiVe witnesses testified, ,including,two witnesses 'from·the 
Fairfield Mountain of Lake Lure community, two from;lhe· Mt. Carmel service area and one from 
th,e Woodhaven service area. Thesewitnessesallexpre·ssed concernabotitthe proposed perceQ~ 
increase,in rate.S .. In addition, Ms. Connie Bro_wn, a CWSNC customer in·the Mt Carmel service 
te_rritor}', testified regarding the Company's sewer service, stating that a sewer-line near her house 
requires-.weekly pt.imping by a·septic truck, and that CWSNC.has failed to perform needed•repairs 
Or.Upgrades to that Sewer line. 

At the hearing in Raleigh, five witnesses testified, including two from the Carolina-Trace 
service area, two from the Amber Acres _service area, and one from the Jordan Woods service area 
Each of these '!Vitnesses objected to CWSNC's proposed rate increas-e. One of the.witnesses from 
the Amber A_cres service-teriit()ry testified she,had seen no improv.eme_nt ln service that would 
warrant a rate increase, thatthe·Company could°be more efficient.sand that She·opposed·the flat 
rate sewer service charge. The.witness from the Jordan Woods service-tel'I'itorytestified that his bill 
was 70% higherafterthe last rate increase. One of the witnesses appearing at the hearing in Raleigh 
who is a•utilities representative of Carolina Trace testified regarding a good working relationship 
with·CWSNC's local employees, concerns aboiµ: communications witl_t;"headquarters''"and alx>ut 
the inc_idence ofboiJ,water notices, criticisms of the CoITlpany's·practice·ofadjustingcharges for 
wastewater with respect to e0ITimercial-pools, butl].ot for residential-pool owners, anti_cipation of 
completion o'f th~ Global Positi0ning ·system (GPS) mapping project so that all manholes.are 
located, and,criticism of the "unifonn rate system," The witness rec0mmeJ].ded that the uniform 
rate Communities:be_ reorganized,into .. smalle~. more ,similar groups, and expressed difficulty 
understandingCWSNC's.proposed CAM, and criticism of the higher base rates,as a component 
of rate design, indicating that this "guarantees" the (:ompany.anet profit regardless of performance. 
This witness requested.that the ·Commission rejectCWSNC's request.for-a rate:inctease, noting 
thatitis 1the second requestWithin·a.year.- ' 

After conclusion of each of the public hearings, CWS:NC filed verified reports responding 
to. the testimony provi_ded by !}le public wi_tnesses. In summary, !}Iese reports addre:lied the public 
witr)_esses' concerns related to water hardness by.statingthat,hardness is a function of the level of 
,calcillmions in the source water and that it,is .. nota matter subjectto tegulation. Further; CWSNC 
obs~rved that many customers either have already made, or wish to make, their own arrangements 
for water softening,·and that CWSNG leaves that l!latter to its customers' discretjon. CWSNC 
stated its observation that some custorriers are n0i inclined to pay forwatersofteningservic.es for 
other customers, ·and CWSNC described its flushing protocol, which is· designed to address 
di_scoloration and,particul!ltes in the ~ater. CWSNC- ~lso indicated .that it seeks.to improve 'its 
flushingprograqi_to address.water quality concerns. 

Included in,the Company's reporton the Asheville hearing was a response to the_testimony 
of Ms .. Connie-Brown in which CWSNC states that i~·is pieparinga c3.pital·project to resolve the 
issue she identified. 

With• regard to the public witnesses' ·concerns regarding the magl!itu4e o_f the rate increase· 
requested, 'CWSNC expressed its view of, the imperative -for.rate.,'increase~,;when the need• iS 
demonstrated after a .comprehehSiVe audit by the consµITle_r ~dvocate, focusing Qn the 
capi~J .. intensive nature.of the regulated water and wastewater industcy, and.qn the obligation to 
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maintain safe and reliable service. CWSNC also quoted froni pu_blished reports that indicate a need 
for billion·s of dollars of investment in water and \Vastewater infrastructure within North Carolina. 
Finally, C

1
WSNC expressed its view that it is fallacy to compare rates among different kinds 

of providCrs, noting that the actual costs to serve customers vary by provider and system, and that 
companies.regulated by the Commission are required to prove their actual cost of service, in the 
face of Skilled examination and audits by the Public Staff and a rigorous review by 
the Commission. 

In these reports, CWSNCalso respoilded to the concerns expressed by the public witnesses 
who comf)lained·aboutspecific issues or questions in the Ski Mountain Acres Property Owners' 
Associatiqn, the Elk River system, the Hound Ears Club and Fox Club communities, the Fiiirfield 
Mountain system, the Amber Acres community, the Jordan Woods community,.and the Carolina 
Trace community. In some instances, CWSNC responded to· concerns by stating that it would 
revisit the issues or questions raised by contacting the customers involved. The Commission 
encoura~s CWSNC to complete the customer outreach contemplated in these repons. 

The Commission also recognizes the effons-ofthe public witnesses and appreciates their 
p·articipati'on in this proceeding. The Cqmmission·has carefully considered the testimony provided 
at the heatings in reaching its conclusions in this Order. 

Public Staff witness Casselberry testified that her investigation· included review Of the 
ci.lstomer complaints filed in this proceeding, contacts with the North Carolina Department of 
Environm~ntal Quality (DEQ), including the Water Quality and Public Water Supply Sections of 
the Division of Water Resources (DWR), review of CWSNC's records, and analysis Of revenues 
at existing and prorosed rates. Witness Casselberry testified that she had contacted representatives 
of all DEQ regional offices regarding the operation of the CWSNC water and sewer systems. 
Tr. Vol._ 7, p. 30 I. She teStified·that none of the regional office personnel she contacted·expressed 
any major; concerns with the water and sewer systems serving CWSNC. customers or identifi~ 
any major,wate·r quality concerns. Id. 

In addition, witness Casselberry testified that she had reviewed approx:imately64 customer 
statements received from CWSNC's customers in connection with this proceeding. Witness 
Casselberry testified that the consumer statements received arc from customers,in the following 
service territories with the corresponding number of statements.in parentheses: 

Ati.ington (1), Amber Acres North (1) and petition with 27 signatures; Bradfiekl 
Farms (3) including a resolution objecting to the rate increase from the Bradfield 
Farms Homeowners Association, Board of Directors, ani:t petition with 
approximately 263-signatures;Brandywine Bay (9); .CaroJina Pines (I.); Carolina 
Trace (13); Connestee Falls (3); Elk River (!); Fairfield Harbour (12); Fairfield 
Mountain (2); Linville Ridge (I); Nags Head (I); Queens Harbor(!) including a 
petition with approximately 100 signatures; The. Rjdges at Mountain Harbor(4); 
Th~ Villages at Sugar Mountain (l ); Wood Haven/Pleasant Hill (2);and unspecified 

• service areas (8). :fr. Vol. 7, p. 318. 
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Witness Casselberry summarized the customerstaterrients by testifying that a11 customers objected 
to the magnitude of the rate increase, and expressed concern with CWSNC's proposed rate of 
return, the magnitude of the rates compared to inflation, the rates compared to rates of local 
municipalities, and the treatment of CWSNC's reduced federal corporate income tax rate. 
Tr. Vol. 7, pp. 318-~34. Witness Casselberry provided a inore detailed response to customer 
concerns in·her supplemental testimony. 

Witness Casselberry also te_stified with regard to the service and water quality complaints 
registered by•customers at each of the six public hearing;. Tr. Vol. 7, pp. 324-334. She.testified 
that She had.read ·each-of the,reports CWSNC ·filed after the hearings, and that there were a· few 
isolated service issues, which the Company addressed or was·in the process.of resolving. She 
further testilied that-she had no additional comments or rec·ommendations. Tr. Vol. 7, p. 333. 
Witness CasSelberry concluded that CWSNC's quality of.service had improved since its last 
general rate case, that, overall, CWSNC's service was good, and that the quality c,fwater meets 
the standards set fotth·by the Safe Drinking Water Act and is satisfactory. Tr: Vol. 7, p. 333-334. 

CWSNC witness Clark also testified in response to the public witness testimony and the 
consumer. statements. She testified that CWSNC has increased its efforts to engage with and 
improve customers' overall interaction and experiericewith the Company. S_he further testified that 
the Company implemented multiple new social media and other types of communication, including 
the use of Face book, Twitter, Instagram, "Carolina Water Drop"podcasts, bill inserts;· phone ca Us, 
and face-to-face meetings. She also described a program of CWSNC personnel attending 
homeowners' association and·property-owners' association meetings·and the COinpany's·design 
of a series. of free Word Press sites with information about service,. personnel, projects, and 
usage tips. 

·~ t\ 

Based upon the foregoing and the entire record ht?rein, the Commission finds that 
CWSNC's level of service has improved since its last rate·case, and that, overall, the quality of 
service provided by CWSNC to· its North C~olina customers is adequate. In reaching this 
conclusion, the Commission gives.substantial weight to the .testimony. of Public Staff witness 
Casselberry, who testified th.it none of the·NorthCarolina environmental agency regional office 
personnel she contacted expressed any major concerns with .the water and sewer systems serving 
CWSNC customers or identified any major water quality concerns. In addition, after having 
carefully weighed·the comments and-concerns expressed by the public witnesses appearing at the 
hearingand the verified reports filed by the Company, the Commission determines that CWSNC 
has adequately addressed these comments and 9onccms; or has·appropf'iately committed to do so 
outside of the fonnal proceeding. Finally, while the Commission has determined that CWSNC has 
met its quality of service obligations to its customers for the purposeofthis case, the Commission 
further determines that these efforts should continue and should be considered again in.CWSNC's 
next general rate case through similar investigative efforts by the'Public Staff, testimony-from the 
Company and the Pi,iblic Staff, and reports in response to the public witnesses' concerns. In 
particular, the Commission is interested in obtaining information about the resolution of the 
concerns expressed_ by Ms. Brown at the hearing in Asheville. Therefore, the·CommissiOn will 
require CWSNC to report to the Commission on the progress of the capital project that is intended 
to resolve the issue identified by Ms. Brown. 
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EVIDENCE AND CQNCTJ!SJQNS EQR fINPJNG$ QF FACT NOS, ZO 23 

1ne eviden~e supporting these findings of fact is found iri the Application and the 
accompanyingNCUC·Fonn W-1, the testimony of Company witnessDeStefano, and of Public 
Staff Witness Henry, ·and the Stipulation. 

Th~ following table summarizes.the diffe~ces between th~ Company's·level of rate base 
from its AJ)plication and.the amoW1ts recommended by the Public Staff: 

Company 
lwn An:plic:ation Pnhlic Sta ff Diffeccncc 

Plant in' service $206,614;909 $213,005,526 $6,390,617 
Accumlllated depreciation (51,498,888) (52;955, 11 Zl (1,456,229) 
Net piaht in service 155,116,021 160,050,409 4,934,388 
Cash w1,>rkingcapital 2,222,369 2,067;61 I (154,758) 
Conlributions in aid" of construct (42,813,916) (41,895,670) 918,246 
Advances in aid of construction (32,940) (32,940) O· 
Accum'. deferred-income taxes (5,167,701) (3,972,592) 1,195,109 
Customer deposits (306,974) (342,640) (35,666) 
Gain ori sale and-flow back taxes (425,537) (289,628) 135,909 
Plant acquisition adjustment (1,062,767) (1,029,202) 33,565 
Excess book value (448) (456) (8) 
Cost-f!'ee capital (261,499) (261,499) 0 
Avera~ tax accruals 112,327 (125,909) (238,236) 
Regulaloiy liability for EDIT (251,770) (251,770) 0 
Deferre,d.charges 2,538,827 1,522,955 (1,015,872) 
Pro forma plant 5,119,664 0 (5,149,664) 
Original cost rate base lil14,815 656 ~115 438669 ~623,013 

On, the basis of the.Stipulation and revisions made by the Public Staff in its·supplemental 
testimony,' Henry Supph;:mental ~ibit I, and Henry Revised Supplemental Exhibits I and II. _the 
Company do_es not dispute adjustments recommended by the Public Staff to plant in service, 
accumulat

1

ed depreciafion, contributions in aid of coru.truction, customer deposits,gain on sale and 
flow back taxes, plant acquisition·adjustment,. excess book :value, average"tax accruals, deferred 
charges, and proforma plant Therefore, the Commission finds that the adjustments recommended 
by the Public Staff'to plant in service, accumulated depreciation, contributions in aid of 
construction, customerdeposi~, gain-on sale and.flow back taxes, plant.acquisition adjustment 
excess·boOk value, average tax accruals, deferred charges; and proforma plant, which are.not 
contested,:are appropriate.adjustments to be made to rate base in I.his proceeding. • 

Based on the testimony of Company witness DeStefano, CWSNC disagrees wit.h Public 
Staff adjuStmcnts to cash working capital and ADIT. 
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Cash Working Capital 

Public Staff witness Henry testified thatcash·workingc~pital provides the Company with 
the funds necessary.to carry,on the d3.y-to-day.operations of the Company~ He testified that his 
Calculation of-cash working capita~ included l/8 th·oftotal adjusted operatingand'maintenance 
( 0&M) and general and adffiinistrative(G&A). expenses, iess purchas¢ water and sewer~xpenses. 
Public S¢f witness Henry testified that the calculation implemented by the Public Staff is defined 
as the "formula !llethod" of calcula_tingcash workingcapitaL Tr .. Vol. 8, p. ·109. Witness Herny 
also explained'the Public Staffs ratio-nale for excludingpurch!l5ed water0,I1d sewer expenses froni 
cash working capital is that in general there is no lag time between the time,the service is being 
,provid_~d and the time the Company pays for the cost of its purchased water and sewer expenses. 
Tr. Vol.8,pp.110-IJ.l. 

On cross-examination, witness Henry testified that 'based on,his research; the formula, 
method ha~ been used by-the Commission for years to-set rates in the water, electric, and natural 
gas indlistries·before lead lag studies· were used to calculate cash working capital. Witness Herny 
noted that in 'ils filed_ rate case application, GWSNC also ,excluded purchased water and sewer 
C_xpenses from its cash workingca"pital'calculation. Tr. Vol. 8, p. 110. 

On re-direct, witness Henry,testified that-the Public Staff has been cons~stent on-how it 
calculates cash working capital fro·mrate case tO rate case during the period of-time he'has·been 
employed by the Public Staff. 

Company 'Yitness DeStefanoaccepted-the "commonly used forinula method'ofapplying a, 
1/Slhfactor to O&M·exp_enses as a measure of.cash Workingcapital;however, he argued-that-it.is 
~proper to remove purchased water arid sewer expenses from. the-calclllation, as they are,cash 
expenses and ~- no different in nature froII! the remaining O&Mexpenses. As such, he requested 
that the purchased water and sewer expenses be included in cash wOrkingcapital in this proceeding 

Witness De Stefano testified that.it may be likely that purchased water and sewer expenses 
are excluded from the cash working capital calculationbecausethere is currently a means (pursuant 
to N.C.G.S. § 62-133.11),to prospectively update recovery levels between,base rate cases. He 
Conten4ed that this is only true fora-portion of such_ expenses incurred by the Company; that is, 
only those systems that-are supplied.! OOOfo·. by third-party sllppliers. Further",he contended that this 
process only allows a change in rate recovery after the incre·ase inexpense has been experienced 
by the Compa·ny. Therefore, witness Destefano requesJed that purchased water and sewer 
expenses be included in·the cash working capital calculation in·this proceeding. 

During cross-exainination, witness Henry was questioned concerning the pass:.througJt 
application process allowed by N:C.G.S. § 62.'.133 .11, in which water.and sewer utilities may seek 
to adjust their rates, outside a general rate case proceeding. to reflect changes in costs based solely 
upon changes in ra_tes imposed by third-party suppliers. In particular, witness.Heriry' was asked 
whether there was still a lag,in such•pass•thi-ough application process. Witness Henry resrxmded' 
that there is a l_ag; however, the Company. could prepare its schedules and calculations ahead of 
time-in anticipation of an in~rease from a third•party-supplier and also noted that the,Ptiblic Staff 
processes these pass-through applica.tlo_ns "pretty qUickly." Tr. Vol.-8, p. l _13. 
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' , 

When asked on cross-examination whether the Company can file for pass-through recoveiy 
of purchased water costs if the system is not I 00% pµrchased water, witness_ Henry stated that he 
di~.notknow, and'that there was n_o evidence provided to explaiil. howmanyCWSNC systems are 
not! 00% piirchased water versus how many would_ be able to file a:_pass-through and recover cos ls. 

The!COmmission has carefully reviewed the evidence in ·this docket arid concludes that.it is 
appropriate'·to exclude purchased watefand sewer expenses from.the calculation of cash working 
capital. illiS.treatment is consistent with Commission practice in other cases, 1 and recognizes lhe 
fact that there is ,no'lag·between i:he time a Company.-collecls revenues:f~ ils customers.foithe 
provision o'.fwater.and sewer utility service purchased from others and the time theCoinpany pays 
for the purchased water and sewer expenses, sincepul'Chasedwaterand sewer expenses are not due 
until after the service iS provided, them~terhas be~n read, and the Company has been billed by its 
supplier fot the service.The Publi(?· Staff provided_Persuasive evid~nce supporting its use of the 
fonnula method for calculating cash working capital. The Public·Stafftestified and the Company 
confirmed that the Company's as-filed case used the formula method. 

I 
Further, the Commission finds that it-is clear from the evidence.that,-notwii:hstanding the 

existence dr a lag between the time the Company incurs a change in rates i[]]posed by third-party 
suppliers of purchased water or sewer ~d receives authorization to pass thiOi.tgh the increase in 
costs to its bustom~rs,_the time lag is shorter,than obtaining-recovery through a general rate case 
proceeding. Additionally ,the Commission_detenninestha't it is incumbent upon the Company to 
take meast.ires to-anticipate increases when possible and .to take the-time an_d effort to prepare 
pass through applications and·file the_m as qui_ckly as possible. The CoITimisSion"detemiines that 
th~ testimo1)y of company witnesses reg;udingpurc:hased water systems that did no!purchase I DO¾' 
of their water was ofno iinport;·as there was no·evid_ence of how many systems.were prevented 
from filing pass-thro~gh-.applications due to this situation arid the amount of purchased water 
expense th~t was riot·recoverable via the j:>ass::-through-process~ The Commission therefore fmds,­
forthe reas;ons stated above, that it is inappropriate to include purchased water and sewer expenses 
in the calc~lation of cash Working capital. 

Thi: difference in the level of AD IT.is due to the differing levels of unamortized rate case 
expense, ~namortized deferred maintenance, and EDIT recol!'mended by the·Company and the 
Public Staff. Based on the concluSions reached elsewhere in this Order regarding the levels of rate 
case expense, deferred maintenance, and EDIT, the Commission concludes-that Qie appropriate 
level of ApIT for use,in this proceeding is $3,972,592. 

I 

Summary Conclusion 

BaSed,on the foregoing, the Commission concludes that the appropriate·level ofra_te base 
for combifled operationSfo_r use in this proceeding is as follows: 

1• s~eRecommended Order issued on February'l0,-2006,in Docket No. W-176, Su_b32,etal.(and Order 
Ovem.i lingExceptionsandAffirrningRecornrilended Order is.<jued on April I 7 ;-200~,a gen era! ra le case procettmg 
forScientifi? Water and Sewerage Corporation. -
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lll:m 
Plant in service 
Accumulated depreciation 
Net plant in service 
Cash working capital 
Contributions in aid of construction 
Advances in aid of construction 
Accumulated deferred income laxes 
Customer deposits 
Gain on sale and flow back taxes 
Plant acquisition adjustment 
Excess book value 
Cost-free capilal 
Average tax accruals 
Regulatory liability for excess deferred laxes 
Dcfcrred·charges 
Pro fomrn plant 
Original cost rate base 

Amlllwl 
$ 2 I 3,005,526 

(52,955,117} 
160,050,409 

2,079,155 
(42,183,408) 

(32,940) 
(3,972,592) 

(342,640) 
(289,628) 

(1,052,168) 
(456) 

(261,499) 
(125,909) 
(251,770) 
1,522,955 

0 
$115,139,509 

EVIDENCE AND CONCIJJSJONS FOB FINDINGS OE FACT NOS 24 27 

The evidence supporting these find in~ of fact is found in the testimony of Public Staff 
witnesses. Henry and Casseloerry, and Company witness DcStefano. The following table 
summarizes the.differences between the Company's level of operating-revenues-under present 
rates from its Application and the amounts recommended by the Public Staff: 

Company 
lll:m A.nnlicatioR Public Stoff Difference 

Service revenues $32,435,554 $32,429,699 ($5,855) 
Miscellaneous revenues 351,867 360,163 8,296 
Uncollectible accounts (193,143} (214,395} (21,252) 
Total $Ji,594,21§ $J2 515 461 C:li18811l 

On the basis of the Stipulation and the revisions made by the Public Staff in its 
supplemental testimony and Henry Supplemental Exhibit I, and Henry Revised Supplemental 
Exhibits I and II, the Company does not dispute the following Public Stuff adjustments to operating 
revenues under present rates: 
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.Iwn 
Reflect pro form a level of service revenues 
Adjuslment to forfeited disc~unts 
Ailjuslment to other water/sewer revenues 
Adjuslmentto sale of utility property 
Adjustment to uncollectible accounts 
T~tal 

Amlllll11 
($5,855) 

7,387 
(2) 

911 
/21.252) 

($18811) 

For reasons discussed elsewhere in this Order, the Commission has found that the 
adjustments listed above, which are not conteste·d, arc appropriate adjustments to be made to 
operating revenues under present rates in this proceeding. 

Summary G:onclusion 
I 

Bas'ed on the foregoing, the Commission concludes that the appropriate level of operating 
revenues under present rates for combined operations for use in this proceeding is as follows: 

.Iwn 
Service revenues 
Miscellaneous revenues 
Unc0llectible accounls 
Total operating revenues 

Amlllll11 
$32,429,699 

360,163 
(214,395) 

$32 575 467 

EYTPENCE AN.P CONCTJJSTONS FOB FINDINGS OF FACT NOS 28 32 

The evidence supporting these findings of fact is found in the Application and the 
accompanying NCUC Form W-1; the testimony of Pu~lic Staff witnesses Henry,Johnson, Boswell, 
and Casse~bcrry; and Company witnesses DcStefano~ Mendenhall, and Clark; the Public Staff~ 
exhibit fil~d on·October 30, 2018. 

The following table summarizes lhedifTerencerbetween the Company's requested level of 
mainteil.an·ce and general expenses and the amounts recommended by the Public Staff: 
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Company 
/.1.w. Anp]is:ation Public Stoff Difference 
Maintenance ExI!enscs: 

Salaries and wages $4,908;936 $4,765,636 ($143,300) 
Purchased power 1,934,268 1,932;358 (1,910) 
Purchased wa~r and.sewer 2,059,238 1,972,527 (86;711) 
Maintenance and repair 3,129,187 2,749,845 (379,342) 
Maintenance testing 470,830 544,360 73,530 
Meter reading 225,963 225,867 (96) 
Chemicals 628,209 632,415 4,206 
Transportatio_n 449,313 447,271 (2,042) 
Oper. expenses charged to plant (707,831) (673,065) 34,766 
Outside services- other 482,562 j 455,369 (27,193} 
Total $13580 675 $13 052583 /$528 092) 

General ExI!enses: 

Salaries and wages $2,112,000 $1,972;000 ($140,000) 
Off. supplies& other office exp. 563,875 560,363 (3,512) 
Regulatory commission expense 436,013 165,908 (270,105) 
Pension and other benefits 1,379,548 1,340;118 (39,430) 
Rent 233,928 227,339 (6;589) 
Insurance 572,345 429,335 (143,010) 
O"rfice utilities 744,196 742,300 (1,896) 
Miscellaneous 215,612 23,469 /192,143) 
Total !6257517 "$5 460,8~2 ($796 682) 

On the basis of the Stipulation and revisions made by the P_ublic Staff in its supplemental 
testimony and Henry Supplemental Exhibit 1,-and Henry-Revised Supplemental Exhibits land ll, 
the Company does no_t dispute adjustments recommerided by the Public Staff to maintenance 
salaries_ and wages, purchased power, maintenance and repair, maintenance testing. meter reading 
chemicals, transportation, operating expenses charged to plant; outside-services - other, office 
supplies and other office expenses, rent, office ulilities, and miscellaneous. For reasons detailed 
elsewhere in this Order;the Commission finds that the adjustments recommended by the Public 
Staff to maintenance salaries and wages, purchased power, maintenance and repair, maintenance 
tesling. meter reading, chemicals~ transportation, operating expenses charged to plant, outside 
serviCcs- other, officesuppliesandotheroffice expenses, rent, orfice utilities, and miscellaneous 
expense, which are,not ·contested, are appropriate adjustments to. be made to maintenance and 
general expenses in this proceeding. 

'Based on the testimony of Company witnesses Clark, Mendenhal_l, and DeStefano, which 
was filed prior to-the Stipulation and prior to the filing of Henry· Revised Supplemental Exhibits I 
and 11 by the Public Staff, the Company disagreed with the Public Staff' adjustments to 
(l) regulatory commission,expense, (2) general salaries and wages/pensions and benefits, and 
(3) insurance. -
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Regulatory;Commission Expense 

With the Stipulation and revisions made by the Public-Staff in its_ supplemental testimony 
and Henry Revised Supplemental Exhibit I, the Parties have agreed to total rate case costs of 
$395,479forthiscurrentproceedingand $434,060 ofunamorti:Zed rate case costs from the Sub356 
Proceeding. Amortization of the total rate case costs for the current and prior proceedings over 
five years ~esults in an annual expense amount of $165,908. 

The Commission now addresses the contested issues that have an impact on maintenance 
and general expenses. 

Ba~ed on the foregoing the Commission finds that the regulatory commission expenses, 
agreed to by the Stipulating Parties ahd reflected in• Henry Revised Supplemental Exhibit I, are 
just and reasonable and should be approved. 

General Salaries and Wages/Pensions and Benefits 

Public Staff witness Johnson testified that the Public Staff has proposed an adjustment-to 
CWSNC's, revenue requirement reflecting the removal of 50% of the compensation, including 
pension and benefits, ofthetop·threeexecutiveofficers of Utilities, Inc. Witness Johnson testified 
that the thr~e U1 executive officers whose compensation.and benefits are the subject of the Public 
Staff's proposed adjuslmentare the Vice.President & General Counsel,.the President a!ld Chief 
Executive 'OffiCer(CEO), and the. President of Shared Services (Company Executives). She 
asserted-that the Public Staffs reconunendation is not based on the,;: premise that the compensation 
of the Company Executives I.he Public Staff selected are excessiveo·r should be reduced. Instead, 
witness Johnson testified that the Public Staff's recommendation is based on the Public Staffs 
belief that it-is reasonable and appropriate for the shareholders of the large water and-wastewater 
utilities-to bear someofthe cost of compensating those individuals who are most closely linkerl to 
furthering~hareholder if!terests, which are not always the same as thoseoflhe ratepayers. 

Wii:ness Johnson testified that the Company Executives have.fiduciary duties of care and 
loyalty to the shareholder, but not to customers. Consequently, witness Johnson maintained that the 
Company ~xecutives are obligated to direct their efforts not-only to minimizing-the costs and 
maximizing the reliability of CWSNC's service to customers, but also to maximizing the 
Company's earnings and lhe value of its shares. Further, witness Johnson testified that it is 
reasonable to expect that management will serve the shareholder as well as I.he ·ratepayers; 
therefore, she argued lh!lt a portion ofmariagement compensation and pension and benefits should 
be borne by the shareholder. 

On,cross-examination, witness Johnson conceded lhatshe: (I) had not specifically lookerl at 
theduties_and responsibilities of the UI executive team, outside of !in infonnal phone call; (2) could 
not say which of the named executives? sp"ec:ific duties were solely for the benefit of the 
shareholder.and·completely not for the benefit_ of the-ratepayer; (3) was not sure whether any of 
the.named•executives provided communications or infonnation for evaluation of inveshncnl by 

·shareholders, though she noted that this sounded like a CEO function; (4) agreed that b·eca'u.<;e the 
shareholders providelhe capital necessary to operate lhe company, the management was required 
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to beadvertent to the interest of shareholders to provide service to-customers; (5) agree_d that such 
an adjustment had not been made by the Public Staff forC_\v~NCp!:Cyiously; and (6)agreed that a 
range ·of Corix 1 corporate costs, such- as d irectors1 fees, tax, ahd corporate le gill costs, were not 
included for recovery in.th_is case. • 

Witness Johnson testified that the compensation of the Company Executives allocated to 
CWSNC totaled $185,196,.ofwhich the Public Staff recommends 50%, totaling $92,598, be 
removed; as shareholder experise. Tr. Vol. 8, p. 75. As·shOWII ln Johnson 1..ate:.Filed ·Exhibit I, 
Schedule I, filed· on .October 30, 2018, witness John;mn up:lated her adjusbnent to rerpove 50% of 
the Company EXecutives•·compensation-to an amount totaling $92,359. She.also recommended 
decreasingCWSNC:'s reventie requirement by $2,920to remov.e50% of payroll tax_estomatch the 
adjustrnellt_to salaries and wages"related to executive compensation. Y,itness Johnson clarified in 
the cover letter to her late-filed exhibit that "[t]here was·no adjustments niade to pensions ·and 
incentive plans of the three executives;: as these costs were not included by CWSNC for recovery." 

On redirect examination, witness Johnson testified that in each of the resp~cti_ve recent 
general-rate cases, bothDtike Energy Progress LLC, (DEP) in Docket.No. E-2, Sub i 142, and 
Duke Energy Carolinas Ll;C (DEC) in Docket No. &7, Sub 1146, excluded in,their E-1 filings 
50% of the Compens_ation of their top four executive.officers.Tr. Vol. ·8,.p. 13i. She tes_tified,that: 
DEP and the Public,Staff (in the DEP case) and DEC and·the Pubiic Staff (in the DEC case) 
stipulated to remoVing50%.of the cofupensationand benefits of five top offiCers·in re_cogniti_onof 
the Work done on-behalf of shareholders. Witness Johnson•maintained that it is·the Public Staffs 
principled position thatwork alid loyalties are divided betweenshareholderS and customers, which 
was the basis for h_er adjustrnc_nt. Tr. Vot 8; .p._ 130. Additionally, when questioned by 
the Commission, witness Johnson:testified·that the Company Executives receiVed bonuses as 
a direct result of increasing the earnings per share, which directly benefitted ~hareho1,;lers. 
Tr. Vol. B, p. 132. 

CWSNC witness_ DeStefano testified that the function of the Co~panyExecutives is not 
the equiValentof.publicly-traded parent company corporate executives whose job.focus may be 
much more focused on benefits-to. the·shareholders.·Witness'DeStefano stated UI is more of an 
opera~ngcompany, as demonstrated·by the roles of the three fudividllals at issue. Additionally, he 
.stated that since Ulis nota publicly-tradedcOmpany, time Sj>enton sh;µ-eholder related activities is 
limited Jo that which is required'to make sure risks are mitigated and capital is secured. Witness 
Destefano-testified that Ul has only One shareholder and argued that dealing with that single 
investor requires com~rable:effort as Working with-the Company.'s debtho_lders. 

With respect to the role of the Vice President & General Counsel, witn_es~ DeStefano 
testified that this position· provides legal .support to the regulated-companies such as CWSNC, 
including, for example,_ on issues involving human· resources,-matters, health; safety and 
environmental issues, contract review, litigati_on support, and 1review of various legal issues. He 

1 Corbi: Utilities (Illinois) LLC (Com), acquired 100'/oofthemembership intm:stofHydro Star, LLC, whi::h 
lhrough its wholly owned·subsidiaty, Hydro Star Holding:; Coiporation, owned I 00% of,lhe issued and outstmdilg­
stock of UI, CWSNC's parent company: S"-. Order ApprovingAcquisition ofStodc and Requiring Customer Noti::e, 
N.C_.U.C.DocketNo.W-1000,Sub 14(2012). 
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stated thJ such le~l support inciu·des regulatory and transactional matters, i[!cludingrate.filin~ 
easement and right-of,;,way-issueS;,and mandatory regulatory ani;I -legal poliCies such as record 
retention; privacy, and cybersecurity. He maintained·that these are the l?asic legal functions of any 
regulatedlutility, which are discharged tO the direct benefit ofCWSNC's customers. 

~ith regard to the role of the President of Share_d'Services, witnessDeStefano s·tated.that 
this positjon focuses on the ~elivery Of.services esse·ntial to local operatioh.s:!!,nd customers, 
including: customer service; human resources; health, safety and environrnentaLcompliance; 
infonnation technology; billing; insurance; accounting; and facilities management Witness 
DeStefanb.rejected'the Public'StafPs assertion that any of.the·PresidentofShared Services' role 
SUJJpOrts the shareholder in any-Other manner than si~ply facilitl.ting a well-run utility. On 
C"ross-exflmination, he reiterated hiS-viewthat this officer oversees these local•Oj)erations',functions -1 , • - .. 
as his primary and key duty. 

' 

W,itness DeStefano described the role of the CEO. as·having close interaction with local 
CWSNC iJeadership·in evaJUating capital investment plans and operating.budgets, as well as 
providini- expertise on and leadership- with addressing- customer concerns~ industry .. best 
pra_ctices," setting short- and long-tenn operatingstrategies, and generating company initiatives and 
policies silch as safety, environniental,.and-b-usines.s transfonnation programs. He maintainectthat 
the CEO ~assesses risks so,that risks are iiddressed and.mitigated to ensure that the Company 
provides Safe,.reliable, and cost-effective service. In addition, witness'DeStefano testified that the 
CEO wo~ks closely with the sihgle shareholder and lenders to secure Capital arid debt for 
improveffientsthat directly address customer needs: I • 

W}tness D_eStefano·testified.that a.regulated utility exis~ solely to provJde-service to ii:$ 
customers and that itcannotexistwithoutdebt anct·equity funding.- In summary, he argued that the 
functions: of the Company Executives ~iffer from -those· of publicly-trad~d parent company 
corporate:executives whosejqb focus may very well be much more on benefits to the shareholder.;. 
He explained that-UI is niore of an operating company, as demonstrated by the r6les of the three 
individuals at issue. Witness Destefano asserted·thatsJnce UI is not a publicly-traded company, 
time spenion sharehol_der-reiated activiiies is limited to that which'i.S required ·to make sure risks are 
mitigat~d ~rid capital is secured. • • 

i 
Witness Destefano rejected as urif air Public Staff witness Johnson!s representation that the 

Company:ExecUtives did nrithave fiduciary diJties of care and loyalty to customers, but only to 
shareholders. Witness Destefano observed that when thefundamental'focus of the shareholder i.s 
ensuring Customer satisfaction alld welfare by providing the best service.at the most reasonable.­
possible Price - which ·the management of.these regulated_ utilities is_ required by statute to 
do- theil the interests of the sh~holder and the Company's ratepayers are und~rStOod to be 
exactly aligned. He- maintained -that this alignment-becomes clearer-when one ,considers the 
necessity/for.the customers'-benefit, for a utility to attract both•high-quality human·resources for 
management and leadership ·purposes, and to attract financial capital to support the 
capital"-intensive· industry. 

I 
Wi,tness DeStefanO explain_ed that attracting capital'from.investors is vital t6 fund .needed 

improvem;ents in aging systems and;as other regulators have recognized, one of the great benefits 
to a•local ~tilify·being-j,arf of a larger utility-company is access to. capital that the pareniis a~le to 

732 



WATER AND SEWER- RATE INCREASE 

provide. He-contended that th¢ ability to maintain and:~upport p_roper service to C':1-stomers ~ta 
reasonable cost-is inextricably linked-to the-Company Executives' ability to meet shareholder 
expectations: Witness DeStefano opined• that without the Company Executiyes' support and 
serv_ices, the C_ompany would neither be positioried to meet the needs of its .customers·nor be 
eligible to ·achieve-financial returns that attract debt and equity capital neecJ.~d for the financial 
welfare-of the utility. Thetefo_re,.in his view_ executive base compensation i_S an integral _and 
necessary partofthe:Company!s overall-cost of service to meet the Jleeds-Of its customers. 

Witness DeStefano further contended that the Public StafPs recommendation to exclude 
fn1m the cost-of service'50% of CWSNC's·share of the costs of compensation for the Company 
Executives-is arbitrary and ·lacks support either in the facts or the.reality of the functions of this 
executive team,. whose contributions should be fully•supported in ra~s as. they fqcus·on-direct 
,benefits to customers. 

Moreover, witnessDeStefano testifi_ed thatCorix, a corporate level above UI, has provided 
beneficial services andsupporttoUI and its affiliates, includingCWSNC, since its·acquisitionof 
UI. Witness DeStefano pointed out that those Corix corporate costs· (such as director fees, tax·and 
corporate legal c9_sts) have not.been included'for recovery in (;WSNCs rates even.though they 
are part of the'o\l'erall cost;s tO·supportthe services provided to the-Co~pany. 

After considering all of the evidence of-record, and for the reasons discussed below, the 
Commission fin"dsthat the Public Staffs proposed adjustment to CWSNC's revenuerequirenier,~ 
representing.the removal of 50% or $_92,359, of'the· COmpany Executives' compensa_tion is 
inappropriate, .Consequently, the Comffiission concludes that the Public Staff's pr6posed 
adjustment shoi.Jld be rejected In reaching this conclusion;.the C1_?mmissiongives g11?at weight to 
the testimony of.witness DeStefanothat, because Ulis·nota·publicly-traded Comp'any, time-spent 
On shareholder-related activities is limited to that which is requited to ensure risks are mitiSc:1,ted 
and _capital is·secured. The Commission is also persuaded b}': ~itness DeStefano's assertioil that 
because UI has only one shareholder, deaiingwith that single investor requires comparable effort 
as working with debt holders. MoreoVCr, the Conimission gives significant weight to the testimony 
o_f wilness Destefano thatC_orix's corporate costs (such as di~ctor fees, tax and corporate" ·legal, 
Cqs_ts) have not been included for.recOvery in CWSNC_'s rates. The Corrimission notes thatpliblic 
StaffwitnessJohnson confinned that Corix's CO!"POrate costs have not been included for recovery 
in.this proceeding. 

The COmmission also gives substantial weight to the testimony of witness DeStefano in 
which he described the role_s,of'the three Company Executives at isSue._ In particular, witness 
DeStefano pointed •out that the Company Executives.focus on· _local operations·and ·have close 
'interaction .With ·local CWSNC leadership for the d"irect benefit of customers:Based upOn ,the 
evidence in this proceeding; the Commission agrees with witness DeStefano that µtcfonctions of 
the Company Executives-differ from those functions of similar corpOrate·officers Within a 
publicly-traded parent company in that the functions of corporate executives in a publicly-_trad~ 
parent company.may tend to focus more on benefittingthe shareholders rather than 'focusing on 
interacti~gwith local subsidiary operations for the benefit of customers. 

The:Commission is not persuaded by the Public'Staff's observation that the Comffiission 
approved 50%,adju$nents for executive compensatii>n for DEP in its Order Accepting Stipulation,, 
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Deciding Contested Issues and Granting P8rtial Rate Increase issued on Ff:brµary 23, 2018, in 
Docket No. E-2, Sub ll 42, and for DEC in its Order Accc;pting Stipulation; Deciding<;:ontested 
Issues, aqd RequiringReve[_lue Reduction iss1.i'ed on J!-)ne 22, 2018, in Docket No. E-7, Sub· 1146. 
Both DEC and DEP originally fi!Cd their rate-cases reflecting removal of 50% of the executive 
compens3.tfon of the top four executive officers-and, later in·the proceeding5, the Company-and 
the PubliC Staff reached a stipulation to remove 50%oftheexecutive coinpensation for the top five 
exet:utiv~ officers. Thus; the CorrilTlission did notresolve the issue through,litigation in eitherciise. 

I . . . • 

The Commission a_cknowledges'that in its recent Order Approving Partial -Settlenient 
Agreemeht and Stipulati6ri~GrantingPartiill Rate Inc~e, and Requiring Customer. Notice is_sued 
on December 18, 2018,.in DocketNo . .W-218,Sub 497 (December 18,'2018 Order), for Aqua 
North'<:;:arolina, Inc. ·(Aqua NC)~ the Com~issic;m detennined that it was appropriate t6 allocate 
25% Of the executive comp~ation, includingpensic;ms and incentive plans of the top-five Aqua 
America CXecutiv·esto Aqua NC's shareholders (as proposed as an alternative recommendation of 
Acjlla Nd's witness) and not to ratepaiycrs·through.inclusion ofth_ose.expense~ in the revenue 
requirement. That decision ·is, consistent with the, Commission's decision in Aqua NC's 201 I 
general ~te case (Docket No. W-218,_ Sub 3-19). The:CommissiofrnoteS that, unlike Aqua NC, 
Public.Staff witness Johnson ·testified that:an adjustment to remove any portion of exe_cutive 
compensation has not beeninadefor CWSNC fu a p3Str<:1te case proceed.in& 

I 

The·CommissiOn d_et~miiTles that there are distinct differences between CWSNC and Aqua 
NC that justify al_lowing CWSNC_ to incJUde in its revenue require_!Jlent the full amount of 
.compensation allocated _to CWSNC for the-Company Executives. As noted in·the December, 18, 
20l8 0tder, Aqua America, Inc., the ·parent· co_Illpany of Aqua NC, is the ·second largest 
investor-OWTled water and Wastewater utility in the,United States with its shares-traded on the New 
York StoCk Exchange and a $6.109.-billion market capitalization at the August 17, 20i 8 market 
CIOse.as r~po~d by Morningstar. In contrast, as witness D~Stcfanotestified, the parent CO!flpany 
of-CWSNC, UI, is more. of an-operating company and its shares are not j:niblicly-traded. Further, 
the ComillissiOn observes that Corix, ~ ·corpo_rate level above UI, is also -.a privately held 
corpo~ti~n._Finally, with ~eSpectto th_e,size ofCWSNC in compa-rison to that of Aqua NC, the 
Commission is cognizant thatAqua,NC pl"Oyjdes_utility service to significantly rriore customers in • 
North.Calolina than CWSNC, with significantly greater total opera ling revenues, differences.that 
the Comffiission determines .ire material to the re.Solution of this issue. 1 

I 

Tf-le ·Commission disagrees·with the Public Stafr_s view that shareholders .Qf large wat~ 
and wastewaterutiJities must ~ear some of th(: cost of Compensating those individuals whO are 
mo.St clos~ly linked to furtheringshareh9l~er interests should be_ applied mechanically in every 
case. Rather, th'f: Comrriission finds thatsrich·an adjustment should be considered based'upon all 
available jnfonnation and the Commission will_; in (uture·general rate cases, continue·to consider 
this issue on a case-eby-case l:>asis'in light of all th·e evidenceofrecord. 

I • • • 

I 

1 .Aqua NC serves approximately 78,739 waler customers-and 17,940 wastewater customers with over 
$ 5 9 million ·1n tota_ la nnual operating revenues; whcrcas. CWSNC serves appn:ixlmately 30,437 wata-customers and 
20,233 wastewater customers with ova-$3 3 m illion·m total a nnuaJ operatingrevenues. 

I 
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Based upon the foregoing and the entire record herein, the Commission finds that it is 
inappropriate to reduce CWSNC's revenue requirement_ to reflect the Public Staf-rs 
recomffiendation to allocate to shareholders 50% of the compensation, or $92,359, for the three 
Company Executives. lberefore, the Commission concludes that the Public Staff's proposed 
adjustment should be denied. 

Insurance 

Public Staff witness Henry-testified that he adjusted insurance premiums to reflect the 
current amount for insuranc.c for Ul, the parent company of CWSNC, which was provided by lhc 
Company. Witness Henry allocated insurance premiums to CWSNC using_the following factors: 
(I) allocated automobile insurance based on the number of automobiles for CWSNC's water and 
sewer operations as a percentage to the total number of UI automobiles; (2) allocated workers 
compensation insurance based on the adjusted"Ievel of payroll; (3) allocated property insuranc.c to 
reflect the vah.ie .. of the property covered by the current insurance policies; and (4) allocated·the 
remaining insurance items to the various entities based on the number of customers. 

Witness Henry also testified that he removed two-thirds of the pollution liability inswanc.c 
premium included in the Company's application since it is a three-year policy and·only an annual 
level of premium expense should be included in operating expenses in this procecding. 1 

Public Staff witness Henry testified that in cases where the Public Staff cannot directly tie 
a particular item to North Carolina, it uses an allocation factor based on the number of customers 
as a last resort. He testified that when there arc tangible assets· to which a value can be determined, 
it is reasonable and appropriate to directly assign costs based on that actual known information, as 
opposed to based on customer count. 

On cross-examination, witness Henry testified that customer count was used by the Public 
Staff to allocate costs in seven out of 10 categories when there was no other means of detennining 
the portion attributable to items in North Carolina. Tr. Vol. 8, p. 118. On cross-examination, in 
response to the tjuestion of whether the Company would ever'fully recover through expense and 
rates its allocated insurance expense if the Public Staff's methodology is adopted, witness Herny 
stated that ratepayers should not have to bear more costs than necessary due to the Company's 
methodology of allocating costs based on customer count. Tr. Vol. 8, p. 121. Moreover, witness 
Herny stated that. the Company should not be able to over-recover the insurance costs that are 
allocated from UL He contended that the allocation methodology based upon customer cowit 
utilized by UI is incorrect and unfair. Tr. Vol. 8, p.122. 

CWSNC disagreed with the Public Staff's methodology ofallocatingautomobile, worker's 
compensation, and property insurance to CWSNC's water and sewer operations. Company witness 
DeStefano testified that CWSNC's as-filed allocation method for insurance expenses is the most 
reasonable and appropriate allocatioq method. He stated that there are far too many factors in setting 

1 Of the Public Staff's tolal adjustment of ($143,010) to CWSNC's ongoing annual le,,.el of btsumnc:e 
expense, ($61,008) of this amount relates to its adjustment to correct the Company's ovcrsmtcrnent of its annual 
pollution liability insuranccpremiwn. 
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policy premiums that were not considered by the Public Staff, to utilize only one factor for each 
policy w~en allocating insurance costs. Witness Destefano nlso testified thaMhe Company's 
allocation method avoids "gOing down the rabbit hole'' of attempting to identify a perfect 
allocatioll method, and utilizes a single, consistent nllocation method in each application. The 
Company's as~filed position for allocating all insurance cost is based on the percenta~ •of 
customers in.ea'ch state th.it it provides water and sewer utility service. 

Aft.er careful consideration, the Commission finds that the Public Staff appropriately 
allocatcdfinsurance costs to CWSNC. The Commission is persuaded th_at the Public Staff method 
is a more ,direct allocation Jl!ethodology than the methodOlogy advocated by the Coinpnny. because 
using vehicle count. payroll, and property covered in CWSNC's Service territory ensures that 
customers are not paying more for cost of service than they. would if costs were.allocated solely 
based on custorrier count. Moreover, the CommiSsion· recognizes that there is no perfect 
methodology for allocatingc9sts, but dircctly·assigning costs to·the rate entities that created the 
cost. is a more reasonable and equitable policy to (ollow than an allocation based on the number 
of customers, which dOes not ·identify the -entity that created the cost. The Commission 
acknowledges that the Public Staff used customer count when a more accurate allocation method 
was not available. The Commission agrees with the Public Staff that there is a risk that North 
Carolina customers could inappropriately incur extra expense resulting from possible 
over~reccivery by-the Company of insurance expense due·to a single, consistent a)location method, 
when a m_ore accurate method exists. Therefore, the Commission concludes that the methodology 
employed by the Public Staff in allocating automobile, worker's compensation, and property 
insurance to CWSNC's water and sewer operations is just and rc·l.!sonable ;md should b_e approved 
for this pfoceeding. 

Summary Conclusion 

Based upon the foregoing, the Commission concludes that the appropriat.e level of 
maintenahce and general expenses for combined ,operations for use in this proceeding are 
as follow~: 

l1l:m 
Maintenance Expenses: 
Salaries and wages 
Purchased power· 
Purchased water and sewer 
Maintenance and repair 
Maint.enance testing 
Meter reading 
Chemicals 
Transportation 
Oper. expenses charged to plant 
Outside services- other 
Total 

736 

Amlwnl 

$4,765,636 
1,932,358 
1,972,527 
2,749,845 

544,360 
225,867 
632,415 
447,271 

(673,065) 
455,369 

$13 052 583 
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lwu. 
General Exnenses: 
Salaries and wages 
Off. supplies & other office exp. 
Regulatory Commission expense 
Pension and other benefits 
Rent 
Insurance 
Office utilities 
Miscellaneous 
Total 

Amwlll1 

$2;064,359 
560,363 
165,908 

1,340,118 
227,339 
429,335 
742,.300 
23,469 

$5 553,191 

EYTPENCF. AND CONCT,JISJONS FOR FJNPlNGSOF FACT NOS ;33 37 

The evidence supporting these findings of fact is found in the. Application and the 
accompanyingNCUC·Fonn W ~ 1 • of CWSNC, the testimony or Public Staff witness Henry, and the 
testimony of Company witness DeStefario. Tue· following table summarizes the differences 
between the Company's level of depreciation and amortization expenses from its Application and 
the amounts recommended by the Public Staff: 

Company 
lwu. Apnlication Pub Iii:: St, ff Difference 

Depreciation,expense $5,549,406 $5,617,382 $67,976 

Amortization expense - CIAC (1,480,909 (1,776,72 (295,811 
Amortization expense-PAA (39,197) (77,331) (38,134) 
Amortization of ITG fil2} ;,. -'' fil2} __ o 
Total :1!4,02S 181 $3162 a1i ID~2,262l 

With respect to CWSNC's depreciatio_n expense; in light of the agreements reached in-the 
Stipulation and revisions _recommended by the Public ,Staff in its supplemental lestimony and 
reflected in Henry Supplemental Exhibit I, the Company does not dispute the adjustments 
~commendecl,by the Public Staff to depreciation expense. As detailed elsewhere in this Order, 
the Commission finds that the adjustments recommended,by the Public Staff to depreciation 
expense, which are not contested;are appropriate adjustmentsto be made to .operating revenue 
deductions in this proceeding. 

The Commission now.addresses the Public Staff adjustments to amortization expense­
ClAC and amortization expense-PM. 

Amortization Expense.-CIAC and PAA 

Public Staff witness Henry testified that the Public Staff adjusted CIAC amortization· 
experise and PAA amortization expense to reflect the.Public Staffs reco.mmended level of CIAC 
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and PAA, respectively, multiplied by an amortization percentage that is based on the composite 
depreciation rate for the Public Staffs adjusted level of direct plant in service. 

00 cross-examination, witness Henry testified that the Public Staff had previously made 
this adjustment in every rate case he had worked on involving CWSNC and the other UI utility 
subsidiaries in North Carolina, such as CWS Systems, Inc. and TranSylvailia Utilities,Inc. Witne&<. 
Henry sta'ted _that the Public Staff initially adopted and utilized this adjustment to address problems 
with CWSNC's recording CIAC and PAA in prior_years and also the portioffof CIAC (tap-on 
fees) that1is not directly allocated to a particular plant account Witness Henry further testified that 
"in order,

1 

for the customer to take advantage of those tap-on fees, the Public Staff calculated a 
composite deprec_iation r~te to reduce the amollllt of PAA as well as CIAC." Tr. Vol. 8, p. 123. 

Dllring cross-examination;witness Herny acknowledged that the problems associated wilh 
errors affcctingrecordation of CIAC and.PAA that existed in the past had been resolved by· the 
Company, although the tap-on fee situation has not changed. According to witness Henry, the 
Company stilI·has a problem with recording the right amount of tap-on fees in eaCh·plantaccount 
and, thef'efore, the Public Staff continues to think. that it is necessary to use ,composite 
depreciation rates. 

Witness Henry also .acknowledged that, in theory, there is nothing wrong with the 
Compan')'s position that CJAC and PAA amortization should use the actual amortization rates for 
each applic~ble account within the CIAC and PAA groups and not_ a proxy of comp9sile 
depreciation rates. He continued by stating, however, that, because of CWSNC's past problems, 
the Public Staff prefers to continue to use the col)lposite depreciation rates. Witness'Henry was 
not able io quantify the significance of the Public Staff's assertion of continuing tap-on fee 
problems! He also agreed that, in theory, it is,tn.u~-that what can be directly assigned should match 
the depre~iation·rates of the Company. 

On cross-examination, witness Henry testified.that the Public Staff's PAA adjustment in 
this ·case amounts to ·approximately $38,000, that the Public Starrs CIAC adjusbnent is 
approxim·ately $296,000, and that the two adjustments total approximately $334,000. He further 
testified that the total adjustment is "significant," but added that it is also "appropriate." Witness 
Henry agreed that these two,adjustments reduce the Company's revenue requirement in this case 
by approximately $334,000 per year; and that, under the·Public Staff's position, CWSNC would 
not collect that amount of revenue each year th~t the new rates set in this proceeding remain in 
effect; and that the Company would neverbeallowed to recover such disallowed revenue. 

CWSNC witness DeStefano disagreed with witness Henry's calculation of the- annual 
amortization expenses for CIAC and PAA utilizing the composite depreciation rate for the 
Company's direct plant in service. Witness DeStefano testified that the Company belicves.CIAC 
and.PAA ~mortization·should use the actual,amortization rates for each applicable accollllt within 
the CIAC' and PAA groups, and not the proxy of the composite depreciation rate for plant in 
service. He further testified that the Public Starrs calculation presumes the mix of asset account 
values in plant in service, CIAC, and PAA are exactly the same,.which they are not. _Applying the 
Company's rates, as witness DeStefano proposed,.to the actual balances at June 30, 2018, plOOuce 
composite CIAC rates of 2.49%, 2.04%, 2.50%, and 2.06% forCWSNC Water,.CWSNC Sewer, 
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Bradfield Farms/Fairfield Harbor/Tre~sure Cove Water, artd Bradfield Farms/Fairfield Harbor 
Sewer, respectively. For PAA, witness DeStefanO testified thaLCWSNC's actual water rate of 
2.47% and actual·sewer rate of 3.53% should be utilized. Witness DeStefano explained that the 
Company's actual·CIAC-and PAA composite rates differ from the composite depreciation rate for 
plant in-service due to a varying asset mix, therefore, he recommended that the aforementioned 
rates were the more reasonable and-supportable calculation for use in·this proceeding. 

In response to questions from Chairman Finley, witness DeStefano testified ·that the 
Company's rebuttal-request is that, to the extent there is a one-to-one match between the utility plant 
accountand the CIAC account, the Commission should use the same rate for a particular account's 
balance, and not just the composite rate for-the entire CIAC balance, because the mix of assets is 
different ~etween plant in service accounts and CIAC accotmts. Witness DeStefano further stated 
that he did not believe that the Public Staff disputed the .accuracy of the rates proposed by the 
Company. Witness DeStefanoalso acknowledged the existence of certain CIAC accowtts that are 
called "tap fee, reconnect fee, things like that" which probably do not have an equivalent plant 
account However, witness.DeStefano stated that this Jack of equivalency should not preclude·the 
other ClAC balances' amortizations from being calculated based on their one-to-one matches. 
Witness DeStefano stated that the Company wOuld be amenable to using the composi1c 
depreciation rate for tap~fees·as a proxy. if that is necessary, but not for the entire CIAC balance, 
just for the accounts that do not have one-to-one matches. 

In response to further questions from Chairman Finley, witness DeStefano testified that he 
disagreed with the Public Stafrs position that it is proper to use the composite depreciation rate 
applied to the Company's total CIAC balance, for the reason that the asset mixes are different, so 
the composite rates would be different. Witness Destefano also agreed that the Companfs 
recommendation is more refined than the Public Stafrs general recommendation. He stated that 
the proper utility accounting is to match on the books the CIAC amortization, which is the credit 
on the income·statement, and,the depreciation expense, which is a debit on the income statement, 
so that there is no net benefit or.detriment to the Company from contributed property. 

In response to questions from Commissioner Brown-Bland, witness Destefano again 
emphasized the Company's position that the proper accounting is to match·CIAC amortization 
with the applicable utility plant assets. He staled that, with respect to depreciation and amortization 
expense, the Company should neither be punished nor. benefitfromforhavingreceivedcontributcd 
property, which is properaccowtting. Witness De Stefano stated that the Public Staff's methodology 
does not match-what tht; Company is doing on·its books; i.e., proper accounting. When asked if 
the methodology·proposcd by the Public Staff, which was stated to have been used consistently 
over many rate cases, would, over time, balance out both ways, witness DeStefano responded that 
he did not believe that it will balance out to,the extent that the Company's recovery through rates 
and the entries on its books will not be in sync. 

The Commission observes that in the Sub-356 Proceeding. as stated in Paragraph 13 of the 
Joint Stipulation, there was a difference of opinion between CWSNC ·and the Public Staff 
concerning the methodology used to calculate CIAC amortization expense and CIAC accumulared 
amortization. In that proceeding, CWSNC accepted the Public Starrs adjustment but "reserve[d] 
the right to request and advocate for a change in methodology in a future general rate case". The 
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Public Staff did notdiSpute·oroppose the COmpany's right to se~k a change in methodology in a: 
subsequeqt rate case. 

,, 

In.Jthe present proceeding, CWSNC's NCUC Form W-1, ·Item I 0, Schedi.Jles 8-22 and 
B-23, demonstrate that CWSNC has proposed utilizing per book amounts for ClAC amortization 
expense a'nd-PAA amortizationexpenSeWith·nc;, pro forrna adji.Istmeilts. In his rebuttal testimony, 
CWSNC ~itness DeStefano propose~ to ·utilize ·the .composite CIAC rates of'2.49%,_2.04%, 
2.50%, arid 2.06%· for Uniform Water,. Uniform ~ewer, Bradfield Fanns/Fairfielcl 
Harb6ur/f~~ure Cove Water, and "Bradfield -Fanns/FairfieJ_d Harbour Sewer, respectively. 
According to ·witness Destefano,; these composite ClAC rates are based up.On the actua1 
amortizat~on ra.t~s-for each·applicable-account within the CIAC ,group rather than' utilizing• the 
composite depreciation rates for j,lant.in service as recommended by the Public Staff. Fo_r the 
calculatiof) of PAA amortization expense. witness peStefano recommende~ using the actual water 
rate ·of 2.47% and the actual sewer rate of 3:53% rather than the COJt?.POsite depreciation rates 
recommelldcd.-by the-Public Staff. 

j 
Th'e Commission acknowledges that the Public Staff .calculated .an annual level of 

;amortization expense foreach_amortization-expense, CIACand PAA, based on the recommended. 
level of each balance multiplied by the composite depr~iation rate forthe Company's direct plant­
in ~ervice, consistent with the methodology usa:l'by the-Public,S_taffin ntimerous pastgt;:neral rare 
case proc'eeding;. However, the Commission detennines·that the basis of the Public StafPs 
historical 'use of the composite depreciation rat_e is undermined in this proceeding-by Witness 
Henry.ts t~stimony·.that the problems associated with errors affecting rcCOrdatiori 9f GIAC'and 
PAA,- which existed in the past,with C_WSNC~ had been resolved. However, based up6n the 
evid_e"nce presen!ed in this' proceeding,-it-is unclear whether the correction of these past pr9b!ems 
occurred on a going~forward basis or if CWSNC recorded a restatement of h_istorical da:ta on the 
Compa"JlY{S books and records. Further, ~e Sub 356 Proceeding was·the first·general rate case 
proceeding filed by CWSNC since thdnerger of VieUI entities operating i□'North Carolina inlo 
CWSNC )'Vas ?Pproyed by'the Commissio_n op August 17~ 2016. The Commission Observes that 
the combined total amount of the Public Staff's adjustment to·ClAC amortization expense in that 
proceedi~g was higher than in past procee-~ings, being an increase of $4.10,4?9 per ·Johilson 
Exhibit I; Schedules3(a}-3(d)). The Public Starrs combined total adjustment lo PAA amortization 
expense Was a decrease Of$9,459. • 

B~sed upon a review of previous general rate case proceeding; for the _indiVidual pre­
merger UI entities, the Commission notes that there have been significant adjustments 
recomme~ded bythePublic Staff arid approved by the Commission forCIAC and PAA amortization 
expenses'i□ past Commission Orders. For examplej in Docket No. W-778,.Sub 91, a stipulated 
general rate case proceeding for cws_ Systems, Inc. (Order issued February 24, 2016); th'e Public 
Staffs·adjustrnent to·CIAC and PAA amortization expense:was an increase Of $1,38;481 ahd 
$7,093, r~spectively. 1 Similarly, in Docket No. W-354, Sub 344, a stipulated general rate case 

1 CWS Systems, Inc. had erroneoll51y calculated both-CIAC nmori:iz:J.tion expense andPAA°amortuati:Jn 
expense by~ pplyingth e amorti:zalion J)ercmtage to the amount ofCJAC and PAA, net of accumulated illnortizaliln. 
instead ofaj)p_]ying the amorti2ation pacentage to lhe amount ofCIAC and PAA bCfore amortization. Part ofthePu hli: 
Staffs tota(adjustment in thatprocecdingwas the correctionofCWS Syst~s,lnc.'s error. 

I 
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proceeding for CWSNC(Order issued'December 7, 2015), the Public Staff's adjustment for CIAC 
and PAA amortization··expense was.an increase of $51,290 and $7,489, respectively.Althougti 
these;; general 'rate ·case proceedings were stipulated, the Commissi0n fi[lds it relevant that as a 
result Of the Public Staff's aildit of these general rate case application· filings,. significant 
adjustments tb CIAC and PAA amortization expense were recommended by,the Public Staff and 
approved by the Commission .. For these reasonS, the Commission determines that in •CWSNC-'s 
next general rate case proceeding, the methodolo"gy used to calculate CIAC .ind-PAA amortization 
expense should be examined and-evalllated in-greater detail by CWSNC and the Public Staff and 
the-parties should seek to reach agreement on the proper methodology to use on a going-forward, 
basis for the post_-merger CWSNC entity in or4erto ens_ur~ th;itco_ntributed property is d_epreciEll:ed 
at the same rate that the related CIAC is amortized. The Commission notes that Company-witness 
DeStefano testified thatCWSNC is amenable to usingthe composite depreciation rate as proposed 
15y the Public Staff with respectto tap fees collected-by CWSNC. 

In the present rate case proceeding, the Public Staff has recoinmended a total increase to 
CIAC and PAA amortization expense of $295,811 and $38,144, respectively. In light of the 
significant iti.cfeases·to the Public''Stafrs adjustment to CIAC and PAA amort_ization expense in 
the Sub 356 Proceeding and in-the present proceeding, the C9mmission determines that use oflhe 
Public Stafrs-pastmethodology may have overstated its recommended adjustments for the post­
merger·, CWSNC entity, particularly since Public Staff witness Henry testifo;d on. 
cross-examination that the problems associated, with, errors affecting recordation of CIAC and 
PAA, which existed in .the past with ·cwSNC; had been solved by the Com pan)'; Consequently, 
for purposes.of this.proceeding, the'C_gmmission finds. that the methodology recommended by 
witness DcStefano for calculating the adjustmentto CIAC and,PAA amortization expenses should 
be adopted. 

In reaching this conclusion, the Commission gives significant weight to Public Staff witness· 
Henry's· test~o!ly.- on cross-~xamination that, in theory'; tlif:re is nothing wrong with the 
Coinpany~s position that CIAC and PAA amortization should use the actual-amortization rates for 
each applicable account within the CIAC and PAA groups and not a proxy of composite 
depreciation rates. On cross-examination; Witness Henry also agreed that, in theory, it is true that 
what can be directly assigned should rriatch the depreciation rates_ of the -Company. The 
Commission detennines that this testimony supports·and provides justification-for CWSNC's 
position regardingproperaccountingfor CIAC ahd PAA -amortization and for the Commission's 
decision for,purposes of this proceeding. 

Accordingly, for the reasons set forth above, the Commission fillds that an adjustment to 
increase CIAC and PAA.amortization expenses b)",$8,073 and $15,168, reS:pectively, based.upon 
the methodOiogy proposed by CWSNC is reasonable and appropriate for use in this proceeding. 

Based -on the foregoing; the Commission concludes that the appropriate level. of 
depreciation-and amorfu;ation expense for use in this proceeding is as follows: 
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lwu 
Depreciation· experu:e 
Amortization expense - CIAC 
Amortization exJ)ense-PAA 
Amortization of.ITC 
Total 

Amww1 
$5,617,382 
(1,488,982) 

(54,365) 
...ill.2) 

$4 073 516 

EymFNCE ANJl,CQNCJ USJO~S FOR.FINDINGS OF FACT NOS 38 42 

T~e evidence Supporting these findings of fact is foi..md in the. Application and the 
'"' accomparfyingNCUC·Forril W-l of.CWSNC,··a_nd in the testimony of Public Staffwifuess Herny 

and ofCOmpany witness DeStefano,· The folio.wing table summarizes the.differences between the 
Compan~_'s level of franchise, proJ)erty,,payroll~ and other-taxes from jts Application and the 
amounts recommended by the Public Staff: 

'
I 

! lli.m 
Franchise and other taxes 
Prope~tax 
Payro1I taxes 
Total I 

i 
I 

Company 
Aunliratinn 

($49,700) 
233,280 
538,817 

$722 397 

Pnhlis Staff 
($49,702) 

233,575 
526,275 

$710.148 

Difference 
($2) 
295, 

02;542) 
($12 249) 

With the.Siipulation and revisions made by the Public Staff in its•supplemental testimony 
and Henf)' Supplemental Exhibit-1,.the Company does notdisputeadjustmentsrecomrilendedby 
the Ptiblid. Staff to franchise and other taxes.and pi:operty"tID;es.. Therefore, the Commission finds 
that the,a~justments recommended:by the·1Pubiic Staff to franchise and1other taxes and payroll 
taxes; Which are not contested, are appropriate 3.dj1,1stments to be made to operating revenue 
deduCtiolis in.this proceeding. 

I 
Payroll Tcb: 

' The difference in the level of payroII taXes is due•to .the differing levels of salar_ies and 
wages redommen_ded by the COmpany and the.Public Staff. Based on the· conclusions reached 
elsewhere in this Order regarding.the appropriate levels of salaries and wages, the .Commission 
concludet_that the appropriat_e level of payroll taxes for use in this proceeding is $529,195. 

I 
Summaryj Conclusion 

! 
B.ised on the foregoing,,the Comffiission·concludes that the appropriate level Of franchise, 

property, rayroll, and property other taxes for use-in this proceeding is as follows: 

I 
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lll:m 

Franchise and other taxes 
Property tax 
Payroll taxes 
Total 

8JDlWD1 

($49,702) 
233,575 
529,195 

$713068 

EVIDENCE A.ND CONCT1TTSWNSFOB FINDTNGSOEEACT·NQS 43 46 

The evidence supporting these findings of fact is found in the testimony of Public Staff 
wimesses Boswell and Heruy,and ofCompariy wimess Destefano. The followQ]gsummarizes the 
differences between the Company's level of regulatory ree and income taxes from its Application 
and the am-ounts recommended by the Public Staff: 

Company 
lwll Annlicutiou Public Staff Difference 

Regulatory. fee $51,800 $45,606 ($6,194) 
Deferred income tax 0 (83,555) (83,555) 
State income tax 273,392 189,741 (83,651) 
Federal income tax 1,856,324 1,288,340 (567,984} 
Total :li2 181 21~ :lil,440,132 (:1!741 384} 

With the Stipulation and revisions made·by the Public Staff in its supplemental testimony 
and Henry Supplemental Exhibit I,and in the testimony of witne'ss Boswell and B_oswell Exhibit I, 
the Company agreed with.the-Public Staff adjustment to deferred income tax of$83;555 to reflect 
the annual amortization of protected federal EDIT. 

Regulatory Fee 

The difference in lhe level of regulatory fee is due to lhe differing levels of revenu~ 
recommended'by the Company nnd the Public.Staff. Based on conclusions reached elsewhere in 
this Order regarding the levels of revenues, the Commission concludes thatlhe appropriate level-of 
regulatory fee for use in this proceeding-is $45,606. 

State Income Taxes 

The difference in the level of sbte income lax.es is due to the differing levels of revenues 
and expenses recommen9ed by the Company'and the Public Staff. Based on µte.conclusions 
reached elsewhere in the Order regarding the levels·of revenues and expenses, the Commission 
concludes that the appropriate level of state income taxes for use iii this proceeding is $177,812. 
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Federal Income Taxes 

The difference in the level of federal income taxes is due to the differing levels of 
revenues and expenses recommended by the Company and the Public Staff. Based on the 
conclusio�s reached elsewhere in the Order regarding the levels of revenues and expenses, the 
Commission concludes that the appropriate level off cderal income taxes foruse in this proceeding 
is $1,207,,341. 

E\TTDENCE AND CONCJ ,USIONS FOB FINDINGS OF ·EA.CI NOS 47 51 

The evidence supporting these findings of fact is found in the Application and the 
accompanying NCUC Fonn W-1, in,the testimony of CWSNC witness DeStefano and of Public 
Staffwitn1esses Henry and Boswell, and in the Stipulation. 

CWSNC witness DeStefano noted in his direct testimony that on December 22, 2017, 
PresidentJrump signed into law the Tax· Act. Witness DeStefano stated that the most impactful 
component of the Tax Act to CWSNC was the reduction in the federal corporate income tax rate 
from 35% to 21 %. Witness DeStefano maintained that this componentnotonlyimpacts the current 
tax rate f0r corporations but also impacts the deferred income taxe_s recorded on the Company's 
books pri0r to the Tax Act. Witness DeStefano also noted that the second significant component of 
the Tax A�t is the fact that contributed plant is now treated as a fonn of income and subject to lhe 
federal corporate•income tax rate. 

Witness DeStefano provided details on how the Company has proposed to implement and 
address the Tax Act in this proceeding. WitnessDcStefano noted that CWSNC has reflected the 
new federal corporate income tax rate of21 % in its calculation ofits proposed revenue requirement 
as reflected in its Application for a rate increase. 

w'i tness DeStefano further testified that due to the fact that the Tax Act was a singular 
event occ,llrring outside of the Company's historic test period, it should not be treated as a stand­
alone event since many changes occur over the course of time. Witness De Stefano asserted that 
for that reason, CWSNC recommends that the Tax Act not automatically trigger a refund to 
customers of revenues collected from January 1, 2018, until a final order is received in this 
proceedirig(a period of timeCWSNC identified as the Review Period). 

Witness DeStcfano asserted that, instead, the Commission should consider all items .within 
the Coinpany's revenue requirement, as it is doing in this rate case, and, if the actual return earned 
by CWSNC during the Review Period exceeds the authorized return considering the new 21% 
federal corporate income tax rate, then, and only at that point, should the Commission order 
CWSNC to refund the revenues collected since January 1, 2018basedon the35%'fcdcral corporate 
income tax rate. Witness DeStefano testified that should a refund be requited, CWSNC suggests that 
such refupd be instituted as a negative surcharge to the customers' bills over a I 2�month period. 

Witness Destefano also described,the impact of the Tax Act on the deferred income taxes 
on the Company's books. WitnessDeStefanostated that prior to January I, 2018, deferred taxes 
were recorded on the Company's books at the federal corporate income tax rate of 35% to 
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normalize the impact of future tax liability or benefit Witness·DeStefano noted that due to the 
reduction in the corporate income lax rate to 21% on January 1, 2018, the tax liability is expected 
to ,b.e paid back at the new lower federal coil)Ol"ate income tax rate. Witness :DeStefano maintained 
that because of the loV:.~r.cOrporate incorpe tax rate, the deferred taxe;•have been adjusted on the 
bf!O~ as ofD.ece!llber3 l,2017. 

WitneSs De Stefano stated thatCWSNC:is·proposing the followingtreabnent for the EDIT. 
Witifess ·o.eStefano maintained that for EDIT protected under the IRS nonnalization rules, 
CWSNC proposes·to apply the floW back.in accordance with those rules. •witne/is DeSte~o 
testified:that fQ.r Eorr· not protected by nonnalization rules, but related to property, plant, ·and 
equipment (PP&E), the Company.proposes_ flow backovcra 20-y~-period. puring the Cvidentimy 
heatjng, Com~any witnessDeStefano clarified the Company'S proposal, stating the Company did 
nothave.any·EDITrelated to·PP&E. Finally, witness DeStefano stated tharfor. EDIT not protected 
bY nonnalization rules nor related to PP&:E, CWSNC proposes flow back over a five year period. 

The Public Staff.noted in its proposed order that on December 22, 2017, the Tax Act was 
sigfiec:I into law. ·Tue Public Staff stated that; among other provisions, the T~ Act reduC:ed the 
fede·rntcorporal:_e income tax rntefrom35% to21 %,effectiveJanuary 1,20181,and it also repealed 
the manufactwingtax deduction-and·eliminated.bonus depreciation. 

The Public Staffstated·that the reduction in the corporate iQcome tax rate in-the Tax Act 
also r:esults in federnlEDITforutilities. Tue Public Staff explained that EDIT arise from the.impact 
of tax changes on,ADIT. The Public Staff explained that AD IT occur because of timingdifferenet:S 
between.wl!en_a•utility coUects income taxes from ratepayers and when:those taxesaie paid to the 
IRS. The Public Staff noted •that One of the,major types of.AD IT arises.from differing annual 
dep~ciation rates applied to the.cost of assets purchased;~ a-.titility Or other business.-The Public 
Staff maintained· that _under generally accepted accountingprinciJ)Ies and, in many cases, under the 
~gulatory accounting principles followed by the Commission,.a utility business is allowed to 
iecord on its boc,ks an annual depreciation expense representing the !lllo.9ation ofth.e coStOfah item 
of property between its acquisition and the end ofits useful life, a:rid deteniline'its annual income 
tax expense recovered from Its ratepayers on thafbas_is. The Public Staff stated thatihe depreciation 
expense is in most Cases detennined by the straight line method;,that is, evenly o_vereach year of 
the property item's iife. The Public Staff maintained that, in contrast, the_IRC allows,aCcelerak:d 
depreciation for pµrposes of annual income tax detennination: the business may deduct from ils 
·income, on its tax returns, a 10.rger proportion of the p·roperty's value in-the initial years of its Hfe 
and a smaller percentage in tl\e later yeaci The Public Staff commented th~1.t all other thin~ being 
equal, for example, the tax basis and book basis of the asset, the total depreciation expense over the 
life of the asset will tie.the same for rate making and income tax purposes. 

The Public.Staff noted that for accounting and rntemaking purposes, .the temporary tax 
savin~ that a utility ob_tains by using accelerated rather than straight-line depreciation for income 

1 The Public Staff noted that in response .to theenaclmcntof the Tax Act, on January 3, 2018, theConunissim 
openei:1 a generic rulemaking dOClret (Docket No. M-100, Sub 148, Le., the T ~Dockd) for the pUIJX)seof da.crmini1g 

·how the Commission s.houldproceed. The Public Staff stated that in the order establishing the Tax-Docket, the 
Comm ~ion plared all public utilities On notice that the fedeml corporate inCO!Jletaxexpcn~ componentOfa Uexisfug 
rates and charges, effectiveJanuary 1, 2018, would be billed and collected.on a pmvisionalnitebasis. 
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tax purposes is treated as a d_eferred tax liability. The Publi~ Staff stated that the total amount of 
taxes,a uiility has been able io defer, at any given time, is classified as ADIT. The Public Staff 
maintained that ADIT is treated as cost-free capital and is deducted from rate base because the 
.source.of the· funds that have n6t yet been paid to the IRS or another taxing authority is the 
ratepayer. ThePublieS4"tff asserted that if the incometaxrate remains constant, the increased taxes 
a utility pays in .the latc.ryears of a property item's life will be equal to the tax benefit of accelerated 
depreCfo.~on received by the utility in the earlier years but not'flowed through to the ril.tep_ayers in 
the earlier years; and,.ifthe time value of money is disregarded, the total taxes the utility pays with 
respect to, that property item will not be increased orreducedby the use of .iccelerateddepreciatiOn. 

The Public Staff commented that when the federal corporate income tax rate is reduced, as 
it was'in·1,the Tax Act, a portion of the federal ADIT that the utility has accumulated from lhe 
ratepayers will never be-needed by the utility for the payment of taxes. The Public Staff stated that 
this portiOn,is classified as federal EDIT. The Public Staff noted that the IRC requires that cernim 
federal EDIT must be normalized, orf1owed back, subject to certain·Iimitations and that federal 
EDIT tha~is subjectto this limitation is classified as federal protected EDIT. The Public Staff stated 
that all other types·of federal EDIT are classified as unprotect~d, in that there are no limitations 
placed upon them by the IRS with regard to the length of time over which they can be returned 
to ratepayers. 

In her supplemental testimony, Public Staff witness Boswell presented the Public,Staff's 
proposal'regarding .the flowback' of fede_ral and state EDIT, as well as the f1owback of -the 
overcollection of taxes since January· I, 2018. ·she included three adjustments, based on •the 
information provided by the Company. First, witness Boswell recommended the return of federal 
protected' EDIT based upon the Company's calculation of the net remaining life of the timing 
differences, as required under the IRC. For federal unprotected EDIT, witness Boswell 
recommended removing the entire federal EDIT regulatory liability associated with the unprotected 
differences frOm rate base, and placing it in a rider to be refunded to ratepayers over three years on 
a levelized basis,. with carrying.c6sts ~alculatcd at the overall weighted average cost of capital. 
Public Staff witness J3oswell stated that the immediate removal of federal unprotected EDIT from 
rate base.increases the Company's rate base and mitigates regulatory lag that· may occur from 
refunds cff federal unprotected EDIT not contemporaneously reflected in rate base.,F urther, witness 
Boswell noted that the financing cost to the Company will be imposed ratably over the period that 
the EDIT1is returned through the levelized rider. 

Aclditionally, wimess Boswell disagreed with the Company's.proposal to offset the federal 
unprotected EDIT and state EDIT against deferred regulato.ry assets. Witr)ess Boswell stated that 
the Public Staff deems that offsetting known and measurable-reductiom-in taxes to be paid going 
forward _3:gainst either unknown future regulatory assets,orregulatory assets previously approved 
by the Commission for recovery over a ·specified period, presents significant intergenerational 
issues and constitutes inappropriate ratemaking. Witness Boswell stated that .existing deferred 
regulatol)' assets are the result of accountingadjustm"ents approved or adopted by the Commission; 
the purpo·se of which typically is to spread the recovery of incurred costs over a specified perioo 
oftime kilown as the amortization period. Witness Boswell maintained tflat the amortization period 
for eac~·regulatory·asset is approved by the Commission based upon its detennination of what is 
fair and reasonable for the ratepayers with regard to the. costs assoc_iated with that specific 
regulatory asset, or other specific factors taken into comideration by the Commissionatthe time of 

746 



WATER AND S~WER-RA TE INCREASE 

·that approvaLWitness Boswell stated that-choosing to simply offset the new unprotected EDIT 
regulatory liability with_ the remain_ing unamortized portion of any regulatory asset would 
effectively overrid~ the Commission's prior decision.as to the'3.ppropi"iate amortization period for 
the regulatory asset, by .equalizing the remaining amortization period and the amortization period 
for the new EDIT regulatory liability. Witness BoS_well stated that it is the Public Staff's·opinio_n 
that -the amortization periods for existing regulato_ry assets and ,the federal unprotected EDrt 
should-be determined separately, based--on the specific,characteristics of each cost or benefit., 
Witness Boswell a_sserted that departing from this lransparcilt process in the.course of a general 
rate case simply to offsei flowing through the benefit ofreductions in an entirely separate category 
o_f cos~ (income taxes) is neithei.fair norreaso~ble. 

Witness Boswel_l also maihtained.that iri the case-of unknown futur!! possible regulatory 
assets, or other costs, currently' offsetting them against the EDIT liability would likewise ,be 
inappropriate, not only·because those costs ate not currently known and a~tual;· but also because 
doing so wOuld'be prejudging the <lPPmPriate amorl_ization.period for those future costs. 

For .state EDIT, witness Boswell did i1ot recommend an adjustment in this case,.as the 
Company has been amortizing the app_licable. regul_atory liability over a three-year period as 
appi'Oved in,the Sub 356 Proceeding. 

Finally, witness Boswell recommended that the Commission require the Company to refund 
tp ratepayers the O'\:ercollection of federal taxes related to-the decrease inSederal.tax: rates-for lh~ 
period beginning January 1,,2018, including,the·correspondinginterest calclilated at the ovenill 
Weighted cost of capital, as a surcharge credit for a one-:-year period begin_ningwhen the new base 
rates become effective in,the current docket. Witness-Boswell noted that the Company did not file 
a proposal to refutn,.th~ overcollection1. 

Witness Boswell stated that it is the Public Staff's position that the Commission's 
October 5, 2018 Order irt Docket No._ M-100, Sub 148 was explicitly-clear that the.overcollection 
of taxes since January l·, 2018 should be flowed back to ratepayers. The Public Staff argued that 
these funds rightfully belong to the ratepayers and should be. returned to them as soon as 
reasonably possible. 

Witness aoswell also disagreed with the 'Company's proposal.to retain.the overcollection 
oftaxessinceJanuary 1,2018 if the Company hasnotearned·itsapprrived·rate of return during the 
period. Witness· Boswell maintained· tha_t the approved rate of return in any general rate case 
represents theamounithe Company has the potential to earn; with proper management. She argued 
that it does notrepresentguaranteeddollars-o"rretum for the Company. Witness Boswell stated that 
the actual retumeamed by a utility.fluctuates over.time, and may fall,below-the approved rate of 
return for Significant periods of tinie. Witness· Boswell maintained that, nevertheless1 it is 
ultimately the utility's choice as to-when it.should file for a general rate increase; otherwise, its 
rates as they, exist at an)' moment in time are generally presumed to recover its .costs. Witness 
Bo~well stated that in this particuli:µ-Case even if the Company had not been recovering its currently 

1 .CWSNC witness DeStefano did·state in his direct testimony tha_t should_a refund oftheseamo\IlllS'be 
required, CWSNC sug,ges~eda negative surcharge to the customers' billsovera· 12-monthpeiiod. 
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approved rate of return during 20 I 8, applying the future Commission-mandated refund of 
overcollebted •income taxes against that past return deficiency would, in principle, constitute 
inappropriate retroactive ratemaking. Witness Boswell stated that the tax overcollection in 
question was to be used t6 pay" taxes that the ·Company was expected to owe and that as of 
January i', 2018, the overcollected taxes are no longer owed Witness Boswell maintained that the 
overcolleCtion is ra:tepayermoney that should not be utilized to assist the Company in attaining its 
return. an

1

d thus benefit its shareholders. 

Fi~ally, witness Boswell asserted that the appropriate interest rate to apply to the 
overcolle'ction should be calculated at the overall weighted cost of capital since the same 
methodology is utilized to calculate the.revenue impacts of the collected taxes. Witness Boswell 
asserted that utiliZinga lowerrate would shortchange the ratepayers the full value of the refund. 

The Public Staff maintained in,its pioposed order that the Commission's primary concern 
regarding the effects of the Tax Act should be to ensure that ratepayers receive the foll benefit of 
the redu_ction in 'the federal corporate income tax rate. The Public Staff asserted that rates have 
been s_et to ensure that the Company has adequate funds with which to pay taxes; now that the 
federal in,corrie tax rate is reduced, rates should be adjusted accordingly. The Public Staff stated 
that the question before the Commission is how, and over what length of time, these effects·should 
be implemented. 

Tile Public Staff argued that the evidence shows that there is some agreement regarding 
how to implemerit the effects of the Tax Act. The Public Staff noted that the Company and lhe 
Public Staff agree upon therevenllerequirementeffectofthe decrease in'the co_rporatcincome tax 
rate; additionally, no.party disputes the amounts presented by the Company regarding the impact 
of the Tax Act on these issues. The Public Staff recommended that the Commission find that.the 
revenue requirement changes presented by the Company related to these·issueS areapproprialc and 
should b~ approved. 

The Public Staff'noted'that, additionally, the Company and the Public Staff agree, and no 
party disputes,.that federal protected EDIT, which is ~ubje~ to tµx normalization rules, should not 
be returned to ratepayers any faster than allowed under the IRS rules. Therefore, the Public Staff 
recommended that the Commission find that it is appropriate for the Company to return federal 
protectediEDIT in the-amount, and oVer the time period, recommendeci"by•the,COmpany and the 
Public Staff. 

The Public Staff stated that the eviderice shows there is not agreement as to how CWSNC 
should return to ratepayers the federal unprotected EDIT. The Public Staffnoted -that CWSNC 
proposed!several solutions for handling the federal unprotected EDIT, The Public Staff maintained 
that in dikct testimony, CWSNC proposed to amortize the balance over a five-year period. The 
Public Staff also noted that in rebuttal testimOny, CWSNC. proposed to utilize the federa1 
unprotected EDIT as an offset against the_,Company's various unamortized.defected maintenance 
assets in the current proceeding. The Public Staff disagreed with the Company's rebuttal propmt], 
and'propqsed refunding the federal unprotected EDIT baJance through a levelized rider over a 
three-year period. The·Public Staff further recommended removing the entire federal EDITbalance 
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from.rate base in the Current case, th tis mitigating regul_atory lag thai may occur from refW1ds of 
federal unprotected EDIT not contemporaneously reflected in rate base. 

CWSNC amended its Tax Act proposals as outlined in the rebuttal testimony of CWSNC 
witnessUeStefano. Witness DeStefano reiterated thatCWSNC.has adjusted the federal corporate 
income-tax rate to 21 %in its Application. He also asserted that due to the fact that the Tax Act was 
a singular event occurring()utside of the Company's historic test period, the Company con lends 
that it· should not be treated as a ·stand-alone event since many changes occur over the course of 
time. Witness DeStefano argued thlit for that reason; CWSNC Contends that-the Tax Act should 
not automatically trigger a refund to.customers of revenues collected from January I, 2018, until 
a final order is issued by the Commission in this proceeding. 

Witness Destefano testified that the Commission should carefully and thoroughly consider 
all items within the Company's revenue requirement and that indeed is precisely what is occurring 
in the current proceeding. Witness DeStefano maintained that the Company has updated its 
original test year of December 31, 2017 with actlial data as of June 30, 2018, which is 
approximately the midpoint between the Tax Act taking effect and the date the current rate case 
will likely become effective and reflects_a fair representation of the Company's financial status in 
the Review Perio_d'. ·wH;ness DeStefano asserted that if ·the proper revenue requirement-as 
determined by the Commission in-this rate case meets or.exceeds that of the.Company's last rate 
case, excluding effects of the Tax Act beyond the change in the iricome tax rate to 21 %, su~h as 
amortization of EDIT, it will therefore strengthen the claim that the Company did not exceed its 
authorized return. Consequently, witness DeStefano testified, the Company concludes that it is in 
a unique position relative to other North Carolina utilities, as the comprehensive financial review 
in this proceeding would directly support the retention of the Review Period funds by the C:ompany 
to sustain its just-vetted operating needsa However, witness. DeStefano maintained that should a 
refund be required by the Commission in this rate case, the Co~pany recommends that the credit 
be offset by the Conipany's existing deferred asset balances. 

Witness DeStefano,also noted that the Company has provided· supporting workpapers 
for the federal protected· EDIT ~alance and requests a 45-year amortization ·of this· balance 
using the Reverse South Georgia method, inclusive of' gross up, in ,accordance with IRS 
normalization rules. 

Witness DeStefano further noted that the Company was authorized in its last rate case to 
amortize state EDIT realized due lo the recent North Carolina corporate income tax rate chang,:::s. 
Witness DeStefano testified that CWSNC proposes combining the remaining state EDIT with the 
federal unprotected EDIT and offsetting the balance against.the Company's various unamortiz.cd 
deferred maintenance assets in this proceeding. Witness DeStefano maintained that the particular 
deferred assets to·be utilized in this calculation are shown in the testimony of Public Staffwitnes:; 
Henry, Exhibit I, Schedule 2-IO(a), and are comprised of tank painting, wastewater lreabnent­
plant painting, and wastewater pumping and hauling costs. Witness Destefano argued that 
CWSNC contends, and the Public Staff's testimony confirms, that there. are-sufficient deferred 
assets to offset the combined EDIT credit balance, with a focus on those asset balances closest to 
conclusion of their amortization period in-order to best align this proposal with•the Public Sta.IT 
proposal of a three-year amortization period. 
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Witness Destefano testified that this proposal would·smooth custonier impacts by-netting 
balances due-to and due-from customers imniediately, as opposed to initiating offsetting customer 
rates (Tecdvery in,base·rates ·or defeqed BsSet rat~ base and amortization, versus-an EDIT cfedii 
rider)with diff erenteffective p~rfods, which would result irl unev·en custome_rimpuctoverthe next 
several years and· mask price signals Otherwise cOrisidered in rate design, or in other words, a 
yo-yoing bf rates. Witness Destefano argued:that it will also mitigate cash flow concerns for the 
Compariyi as the lower.tax rate gOing forward·wm lead to .slower growth-in the ADIT balan~ 
which is a'source of cash1 Used for cOntinued· capital'investment.' Witness DeStefanO argued that 
limiting 'iriterest payments requ_ired on refunds wifl also mitigate negative cash flow impac_ts. He 
stated thai it will also avoid.for"both·the Company and the Public Staff.the additiOniil effort of 
implemen'ting a new rider, tracking the balances, and _potentially manually.calculating interest 
Witness Destefano maintained that a similar proposal.was recently accepted by the Regulatory 
Commission of Alaska (RCA) in Docket U-18-042, Order No. 2. -i • -

Witness Destefano stated that if the Commission does not adopt the Company's proposal 
as outline~ in•his rebuttal testimon}'of offsettingdeferred assets against the unprotected EDIT, the 
Company

1 

alteniatively reiterate_s its position articulated in the direct teStimony pre_sented by witness 
DeStefan9, with a five-year amortization of unprotected non-PP&E EDIT. 

i 
Fill;illy, witness De_Stefano testified that, should·a sur-credit be.implemented for revenues 

recorded in the.• Review Period, the Comp~y proposes to offset this credit balance with the 
unamortiZed deferred assets approv('.:d-in-tltis· proceeding until the deferred assets are e_xhausted 
before irn'plementing a:sur~crediL Witness DeStefario maintai_ned that any amount-detennined to 
·be refunded should be credited to customers over one.year, and accrue interest at an appropriate 
ShOit-te-~· intc~t rate, especially if refunds commence at or before January 1,.2019. Witn~ 
DeStefi,mo argued that Using an appropri*te sho_rt-tcrm interest rate is more reasonable than 
applying the cost of capital rate·due_ to the funds being returned to customers approxiinatelyone 
year o_r le~s since:they were billed. WitnessDeStefano maintainE:~ th_at the Company proposes that 
any calculation of Review Period revenues to be refunded should identify the_percent-revenue. 
reduction! due to the .decrease in income tax expense for each tariff'group. He stated'that this 
percentage would then be multiplied by the ;icfual applicable revenues booked for the RevieW 
Period tO l:letennine the level of refund. 

I 

Witness Destefano also noted that the Commission issued an'OI"deron·Octobcr 5, 2018 in 
DqcketNo. W-IOQ,,Sub 57, whfchinitiated ageneri~ proceeding to review the impacts of the Tax 
Act on Jater ·and wastewater uulities, specifically CIAC, in North Carolina. He n·oted that 
comments were due on· October 25, 2018. Witness Destefano stated that C\vSNC~plans oh 
providing comments· in· the generic proceeding and wiU, in the interini, comply with the 
Commission's requirement that the fuU gross-up method be utilized, exCepting circumstances 
where tht! present vaiue-method iS authorized by the Co_mmission. 

I 

The AGO stated in its post-hearingbrief thatratepayers should promptly enjoy the"·benefits 
of CWSN°C's cost savings resulting from recent changes in the federal tax law. The AGO asserted 
that rece1t reductions:fo,federal and state corporate income _tax. rates result in lower operating 
expenses for utilities, with a favorable impact on the cost of public utility service; and produce an 
excess ac'.cumulatio_n of funds for deferred incom~,taxes th~t may be _returned to ratepayerS. The 
AGO noted that the Commission det_erminedin a recent order in a generic ptoceedingth_at the issue 

I 
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of how to reflect the. changes in federal· tax rates in new utility rates would be, detem1ined for 
CWSNC in this general rate case proceeding. See Order A,ddresSingthe ImpactsofiheFederal Tax 
Cuts and Jo!:>s Act on-Public Utilities iD'DocketNo. M-100, Sub 148 iss1.1:ed on,Octo_ber 5, 2018 at 
p. 58. The AGO stated that_it supports rate adjustments to f19w through the benefits of tax chan~ 
to ratepayers as soon as J!Ossible. 

The AGO, noted that.the Change in the-fedetal:corporate.incorrie tax rate results in five 
impacts: (1) the federal corporate income tax'rate reduction from -35% to 21 % is reflected in.the 
Company's proposed operating ex.pens~; (2) the Company piop95es·not to returp,the amount of 
tax expense that Was overcollected in rates ffom January 1, 2018'.until new"i'ates take effect; (3) the 
Compaqy proposes that the return of EDIT associated with the recent reductions in the·state 
corporate incometaxratedecideifih the Company's last general rate Cfase proceeding be mod_ified­
in.ihis•case and treated similarly to the Company's proposal for federal unprotec:ted,~DIT; (4) the 
Company proposes fo use .the f~deral,unprotected' EDIT as .an 9ffSeHo existing deferred as_set 
balances, instead of returning it to 0 ratepayers; and (5) CWSNC proposes to return the federal 
protected EDIT thro"ugh rates over the period required by federal tax·provisions,.which it show.. to 
be a 45-year period. 

The AGO-stated th a lit does n0tobjectto the.first and fifth impacts noted above, butobj~. 
to the seco-nd, third, and:fourth. 

The AGO.noted that,- first; .the federal corporate inco-me tax rate reduction from35%,to 
21 %-is refl~cted in the Company's.proposedoper3.tingexpenses and that this proposed;impact is 
not disputed. 

Second, the AGO maintained that the-Company proi;,o~
1
€:8 not to return the_ amount•of tax 

expense.that Was overcollected-.fo.,rates from·January I, 2_018 until new rates take effect. The AGO 
stated that thatamount_has been booked as a-regulatory tiabilit}' as required·by;the Commission's 
January 3, 2018 Oider in Docket NO. M-100~ Sub 148 and will amount to approximately 
$1.26 million-for the calendar year. The AGO noted that if not allowed to keep-the amoun~ 
CWSNC asks the Commis~ion,to allow the amount~ be used as an offset by the Company to 
existing deferred assetbalances. 

The AGO asserted that CWSNC's argument that it should t,e :allowed- to keep the 
provisional.amount that was collected sinceJanuary 1, 2018 lacks merit. The AGO noted that th~ 
Commission considered'arguments in its October 5, iO t 8 Order in Docket No. M-100, Sub .148, 
and concluded on page 5 5 that it_ is ''appropriate to require an immediate redu_ction in th~ base rates 
(for the expense piece) of affected.utilities to reflect the 21 % federal corporate income·tax rate 
mandated by the TaxAct:;~ffectiveJanuaryl, 2018."TheAGO further noted that the Commission 
explained'on,pages 55 and 56 of the:Qrder that "the federal corporate income tax rate reduction 
mandated by the Tax Act is material and substantial," and conclwfed th_at "ratepayers should not 
be forced,to·continue paying base ra_tes that,werc,set to·recoVer a 35% federal corporate income 
tax rate tha_t has been reduced.to 21 %until the utility's next general rate case proceedin~" 
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The AGO argued that there is no justification for allowing CWSNC to retain the 
provision:al amountcollectedafti:r the federal corporate income tax rate was reduced on january I, 
2018. The AGO stated that the Public Staff has proposed that the amounts overcollected for taxes 
since January 1, 2018 be returned to customers in a rider over a one-year period with carrying costs 
calculated using the weighted c_ost of capital approved in this case. The AGO stated that it agrees 
with the Public Staffs proposal in this regard. 

The AGO stated that, third, the appropriate treatment of the state EDIT was addressed 
in the C0;mpany's last general rate case procceding."TheAGO noted that CWSNC.proposccl'in 
rebuttal testimony in this proceeding th~t the return of the state EDIT be modified' and treated 
similarly to the Company's proposal for federal unprotected EDIT. 

The AGO stated th a tit does not support such a change and agrees with.the recommendation 
of Public. Staff witness Boswell.that no adjustment be made to the provision for return of stale 
EDIT frd_m what was proposed and approved in the Company's-prior rate case proceeding. The 
AGO ass'erted that the Company's vague proposal would offset.the state EDIT against either 
unknown future regulatory assets or known regulatory assets that have been reviewed and approved 
with particular treatment in previous cases and that it is not appropriate to override such prior 
detennin~ti_ons or to set aside ratepayer funds for p6ssible future uses. 

The AGO noted that, fourth, the Company's initial proposal, was to return federal 
unproteded EDIT to ratepayers over a five-year Period. The AGO stated that, however, in-rebuttal 
testimon}' the Company proposed instead that the money be used as an offset to existingdefened 
asset balances. 

The AGO noted that it recommended a return of the federal unprotected EDIT over a period 
Of two years or Jess in the recent Duke Energy Carolinas rate case in Do_cket No. E-7, Sub 1146, 
so that ratepayers benefit as soon as possible from the amounts they are owed. The AGO assertl'd 
that, -like~ise, in ,this proceeding, the AGO recommends a two-year period. The AGO stated that 
the Public Staf rs proposal in this case would return the f ederaJ unprotected EDIT over a three-year 
period, as was done underthe settlement reached between the Pub lie Staff and Aqua N o·rth Caro li:na 
in the recent Aqua North Carolina rate case proceeding(Docket No. W-218, Sub497). The AGO 
noted that Public Staff witness Boswell testified-that although the Public Staff has proposed a 
three-year period in this proce~ling, a two-year time frame iS feasible and'is within the range that 
the PubliC Staff has proposed in other cases. The AGO also noted that the time frame has notbeen 
specified 1in the Stipulation in this c;:i.se and that the AGO supports a return of the federal 
unproteded EDIT as soon-as possible, but-in no eveht longer than two years. The AGO asserted 
that with the adoption of a two-Year time frame to return thefedera.1 unprotected EDIT, ratepayers 
will benefit immediately from the use of the amounts they are owed. 

The AGO maintained that CWSNC's• proposal not to return federal unprotected EDIT to 
ratepaye~s and instead to apply the EDIT to unspecified asset bu.lances should be·denied because 
it is unjust and unreasonable. The AGO asserted that it is inappropriate to override prior 
detennin~tions about the amortization of regulatory assets. The AGO noted that, further, CWSNC 
·has not sf-iown-that any harm will fall to the Company-by the prompt return of the funds. The AGO 
maintaihed that it is time for CWSNC to stop relying on excess revenues.from its customers to 
maintain the overly flush cash flow that was provided under fonnertax deferral policies. The AGO 
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asserted that thealterilative of not retumiilgdollars to consumers who struggle to pay their bills, or 
to consumers wh0 would use·their money for different purposes if given-the .opportunity, results 
in an undue burden on-ratepayers and communitiesfo North.Carolina 

The AGO stated that, fifth, CWSNC proposes to return the federal protected EDIT 
associated with the reduction in the-federal corporate income t_ax rate. through rates over thepericx:1 
of time requited by federal tax provisions, which the Company shows to be a45-year period. The 
AGO n_oted'that the Public.Staff does not dispute the 45-ycar time frame.based on its investigation 
and that the Public,Staff explained that.federal tax provisions do notpcnnitregulators to_flowback 
the EDIT immediately and instead require a flow·back that is ratable.over the.life of.the tirriing 
differences'that gave rise to the excess. The AGO. stated that.based On the federaI_,requirements 
and-the Public Staff's investigation, the AGO does not object to this proposal. 

After reviewing the entire record, the Commission note$ that there are ·five separate issues 
that need to be addressed for CWSNC in this proceeding concerning the Tru( Act. .Further, as 
concluded by the Commission on page.58 of its October 5, 2018 Order.in Docket NO. M-100, 
Sub 148,·the Commission will address these impacts of the Tax Act on CWSNC, in this rate 
case pro_ceeding; 

Based-upon the foregoing, and ·after careful consideration of all of the evidence in this 
proceeding; the Commissio"rireaches,the foll_owing find in~ regarding the issues related.to the Tax. 
Act for CWSNC in this proceeding: 

I. It is· appropriate in·this proceeding to reflect the reductionfo the federal corporate 
income tax rate from 35%'to 2-1 % On the Company's ongoing federal income tax· expense . 

. •· 
2 It is appropriate in this proceeding to amortize CWSNC's federal protected.EDIT 

over 45 years in-accordance with the IRC. 

J. It is appropriate in this proceedingto·implement a four-year levelized rider for the 
return of federal.unprotected EDIT to ratepayers. 

4. It is appropriate in this proceeding to maintain the decision reached by the 
Commis_sion in CWSNC's last general rate case proceeding to amorti~e over three years the 
Company's state EDIT recorded pursuant to the Commission's Sub 1-38 Order. 

5. "It is appropriate in this proceedin·gto adopt the Public Staffs rec.ommendatioffthat 
CWSNC should-re'fllnd-to ratepayers the overcollection of federal income taxes re,ated to the 
decrease·in the federal corporate income tax r~te for the period beginriing-January 1, 2018, 
including interest at the·overall wei~ted·cost of capital, as a credit for a one-year period. 

Fedecal Jm;ome Tax Expense - First, the Commission-notes that.the Company reflected 
the use of the 2'1 % federal corporate income, tax rate in calculatihg· its proposed revenue 
requirement as filed in its. Appliqation. No party has disputed reflecting the ~ l % rate in this 
p_roc~eding, and -the Commission finds.that it is appropriate to calculate CWSNC's revenue 
-requirement in this·proceeding usii1gthe.current21 % federal corporate income tax rate. 
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Federn I Pmtcrtcd EPIT-Second, the Commission notes that the Public Staff and CWSNC 
agreed in-,the Stipulation on,the approp_riate treatment for the Company's federal protected EDIT. 
Specifically, Section III, Paragraph G of the Stipulation states as follows: 

The Stipulating Parties agree that the protected EDIT will be flowed back over a 
45-year period using the Reverse South Georgia method, in accordance with tax 
nonnalization rules required by IRC Section 203(e). 

As shown on Public Staff witness Boswell Exhibit J,,CWSNC has a regu{atory liability of 
$4,907,523 for federal protected EDIT. 

' 
N~ party disputed this treatment for CWSNC's. federal protected EDIT. Therefore, the 

Commission ·finds it appropriate to approve this treatment forCWSNC's federal protected EDIT. 

Fedcca) Unnrnttctsd EDIT CWSNC's-proposed treatment for its federal unpi"otecte.d 
EDIT ch'anged_ d.uring the course of this proceeding. In direct testimony, the Company 
recomme1pded that EDIT not protected by 11onna1ization rules, but related to PP&E be flowed back 
over a 20-year period and that EDIT not related to PP&E be flowed back over a five-year period 
CWSNC jWitness DeStefano confinned during cross-examination by the AGO that the.Company 
does not have any PP&E-related federalunprotected'EDIT and has approximately $1 million in 
non-PP&E federal unprotected EDIT.1 However, in rebuttal testimony, CWSNC recommended 
that the f~deral unprotected EDIT be offset against deferred assets, but that if that propo:ill is not 
adopted-by the Commission that the federal unprotected EDIT be ,returned· with a five-year 
amortization period. 

On cross-examinaiion by the Public Staff, witness DeStefano agreed that the deferred 
maintenance assets heref erenced in his rebuttal testimony to be used as offsets were already decided 
and apprOved in a prior CWSNC rate case. He stated that the balances and the amortization periods 
were set in a prior case and that CWSNC is proposing to change that in order to smooth out the 
impacts of the Tax Act. Witness D.eStefano maintained tliat it appears to the Company to be a 
unique offset situation that could.be utilized to smooth out the impact to customers for cost spread 
to future years. He also stated thathe·is notawareof a situation wherein the North Carolina Utilities 
Commission has approved such offsettingtreatment. 

Both the Public Staff and the AGO recommended that the Commission not approve 
CWSNC's offsettingproposal. 

Based upon the· record- of evidence, the Commission finds that CWSNC's federal 
unprotected-EDIT should be returned to ratepayers through'a lhelized rider. 2 The Commission 
finds ttia~ this treatment appropriately balances the interests of ratepayers and·the Company. 

1 1 Public Sta ff witness Boswell Exhibit 2 shuws$966,595 in fedemlunprotected EDIT. 

2 trltc Commission notes that the calculationoftheridershould reflect the retwn on equity approved by the 
Commission herein. 
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In arriving at its,conclusion, the Commission gives substantial weight to the testimony of 
fu!:>lic Staff witness Boswe_ll. The Commis~ion agrees with witness Boswell that offsetting known 
and measurable reductions in taxes t6 be paid going forward against either unknown future 
regulatory assets; or regulatory assets·previoU:sly apJ)rovcd·bytfie Commission for recovery over,u 
specified period, presents significant intergenerational issues and constitutes inappropriate 
ratemaking. The Commission further agrees with-witness Boswell that the amortization period.for 
ea.ch regulatory asset is approved by the C~mmission:based upofl its detenninatiOf! of what is· fair 
and reasonable for the ratepayers with regard to the costs associated with that specific regulatory 
asset, or.other specific factors taken. into consideration ,by _the-Commission.at. the time of that 
approval. The ·Commission finds tliat choosing -to simply offs~t the new unprotected EDIT 
regulatory liability- with the remaining, umuportized portion of any regulatory- asset would 
effectively override the Commission's priordecisjon as·to.the appropriate amortization period for 
the r~gtllatc,ry asset, by equalizing the remaining amortization period_ and.the _amc,rtization period 
for the new EDIT regulatory liability. And 11SCWSN£ witness Destefano testified, he is not aware 
of a situation wherein the Commission has approved_ such offsetting treatment. 

The· Commission further ~grees with Witness BoS:well that the amOrtizalion periods for 
existingregulatory·assets and the federal unprotected EDI'rshould be determinedseparate,y, based 
on the specific ~haracteristics of each costar benefit. TheCommission agrees with witness Bos~U 
that departing from.this tran~parent process in the course of a gen_eral rate case simply to offset 
flowing through the benefit of reductions in an entirely sepa.ratecatf:gory of costs (income taxes) is 
neither,fair nOr reasonable; Furtlier,.the Commission notes that for,customers, a.rider will be 
separately-identified on,their bills so they can·see in.dollars and cents the impact.of the federal 
unprotected EDIT flow through. This liailsparency would not occur with the·offsettingptoposed 
by the Company. 

Through the years the Commission has set rates at a. level to ensure that the Company 
would be able to·pay its laxes; including deferred laxes, when'ihC)' became due. 1 These-funds-were 
paid by,ratepayers to,the Company to enable the Companyto·pay·its taxes; now,that the funds are 
no-longer ri~ed~d _to puy the Company's taxes, they _should be flowed l;>ack to rate pay~ as quickly 
as practicable. The factiliatVJeCompany has ma:de-use of these funds as cost-free capital does not 
change the;fac;t that these funds ar:e ultimately customer riloney that!s·no lo_nger:, needed for tax 
payments. The.only remaining question· for the :Commission to decide is what is a reasonable 
period of time lo refund these federal unprotected EDIT to ratepayers. 

The Commission has carefully considered the evidence as to tli~ appropriate time-period 
over which to return federal unprotected EDIT. The evidence shows that all of the parties agree 
that the·liineframe should be wi¢in a two-year to five-year ra_nge. Sp_ecifically,_,the Public Staff 
recommends three years, the AGO,recommends two years, and· the·Ctimpany, if its offsetting 
proposal is not adopted, recommends five years. The Company no longer needs these fimds to pay 
its laxes, which is why th·ey were collected from ratepayers in the first place. Therefore,1basalon 

. the eviderlcC'in·this case, the Commiss_ion finds that it is appropriate.in this case to ·return federal 

1 The Commission notes that the·Jastred_uction in the corporate income.tax !3,te occurred in 1986. The 
evidence in the record Shows that the Company in that instance did not propose to Crea~ two separate classificatbns of 
federal unprotected EDIT, bufsimply refundedeU of.its federal unprotected EDIT through amorthation o"era 
faoe--year period. 
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unprotected EDIToverafour-yearperiod through a levelized rider. The Commission finds thatthis 
decision appropriately balahces the interests Of ratepayers and the Company. By removing the total 
amount!ofthe-federal Unprotected EDIT credit from rate base in the-current case, the Company 
will be provided with ah increase in rates to moderate any cash flow issues, to the extent they would 
exist Further, the Commission finds that requiring the flowback.over foµr years provides the 
Company with additional tiine to return the money and is the appropriate timef rame to balance both 
the·com.pany's and the ratepayer's interests. 

State F.DIT - Additionally, the Commission does.not find it appropriate to adopt witness 
De_Stefano's prop~al to utilize the state EDIT to offset various unamortized deferred maintenance 
assets iri. the current proceeding. The Commission has,previously approved,the amortization of 
state EDIT in ·the Sub 356 proceeding, and docs not find any of the-evidence presented in this 
proceedingpcrsuB:sive to change ¢.e decision reached by the Commission in that docket. 

Iri arriving at-its conclusion, the Commission gives substantial weight to,the,testimony of 
witness Poswell. The Commission-agrees with witness Boswell_tha't CWSNC's.proposal to offset 
the state. EDIT against deferred regulatory assets presents significant intergenerational issues and 
constitutes inappropriate ratemaking. Tue Commission also agrees With the P_ublic Staff and the 
AGO .that there is· no compelling reason to change the amortization of the state· EDIT in 
this proc\eeding. 

Therefore, the Conimission finds that the state EDIT regulatory liability should continue 
to be am

1
ortized-over a.three:..year period as approved in the Sub 356 Order; 

PrnviSinnal Amount Finally, the. Commission finds.that it is appropriate to require 
CWSNO to return theovercollectionof federal ta_xes related to the decrease in the federal corporate 
income tax rate, incluclinginterest calculated at the overall weighted cost of capital, as a credit over 
a one-y~ar period-beginning when new base rates become effective. The rates with respect to the 
federal income tax.expen.5e have been provisional based on the Commission's generic order, so 
retroactive ratemakingis not at issue. 

'rihe Commission notes that CWSNC witness Destefano specified during 
cross-exUmination by .the AGO that the Company will have approximately $ L26 million in 
provisional revenues for the 2018 calendar year. In- reaching its conclusion on this issue, the 
CommisSion notes that in its generic order issued in Docket No. M-100,. Sub 148_ on 
January 3, 2018, the Commission ordered.all utility rates based on the federal corporate income 
tax rate of 35% rather than -the Congressionally approved 21 %, effective January 1, 2018, to be 
provisional a!l,d required accompanying deferred accounting for-the amount of reduced rates. Trus 
meant that the Commission in subsequentorderscould require refunds of revenues cOllected after 
January 1, 2018 to reti.Jm -to customers.the.portion.of rates'pfoviding revenues to cover federal 
income tax expense·greater than ii%. The.North Carolina Supreme Court,in State ex rel. Utilities 
Com. v. NantahalaPower& Light Co., 326 N.C. 190, 388 S.E.2d I 18, I 990 N.C. LEXIS 12, 
110 P.UjR.4th 250_, ruled thaf this, procedure in a generic rul!!making case is' appropriate.with 
respect t9 a similar.federal income tax reduction with respect to the Tax Refotm Act of 1986. The 
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Court rejected challenges to, the Commissipn's order requiring generic. rate reductions as 
con~titulingsirigle-iSsue rate_ adjustments. The 9ourt heJd, h_owever, th_at ~-~ould utilities wish,-to 
demonstrate thatthe"iroverall rate 1evel not be reduced to reflectlower'federa] income tax expense, 
the reined}' was to file a-general rlite case. 

In this case,-CWSNC.has_,fil_ed'a general rate case, and the cost of service evidenc~jilstifies 
a rate increase, thus offsetting,th~.reduction-ip __ cost ·or.se_rvlce f~omthe,tax ra_te-decrease with 
increases elsewhere. 

CWSI-,fC nevertheless wishe~ to retain· the overcollect_ed, provisi_onal revenues. from 
Ji;muary 1, 2018 to·October 16, 2018. CWSNC's theory. is that it failed to·recover its overall cost 
of service during that period. The Commission detennines that the Company's _propooed 
justificatio_n,t<rpermitCWSNC to reiain-the.revenues at issue is inapposite. The CommissiOn uses 
the historic test year as adjusted through ihe end of the hefil"iflgto set~tes proSpectiVely;, effective 
as of the date of this rate case Order. The.reduction in federal income tax.-expense to 2_1 % is an 
ongoingreductiOn-in cost of'service.1o authorize the Company to effectivCly add a surcharge,in 
rates.beginning On January 1, 2018 With respect to this experise ite_m would be no·different than 
authorizing a surcharge fqr.recovery of rates covering a decrease in labor costs during the test year 
as adjusted .. 

In addition, on cross-examination by the Public Staff, witness-Destefano noted that an 
affiliate of CWSNC pointed hiin to a recent Order by thCRCA wherein that CommisSion-declrfled· to 
D}ake a·portion.of_the-revenuesreceived bytwo,water Utilities refundable pursuant to the tax Act 
The-Commission gives little weight to witness DeStefano's testimony concerning the August 2_8, 
2018 Order by the RCA. Witness DeStefano agreed:during cross:.examination that the utilities that 
were granted,the.favorable_treatment by the RCA are distil1guiSh3ble from CWSNC's case in this 
instance. First, the Alaska decision addresses two specific water utilities wherein the RCA opened 
the dockets and·held.show cause ptoceedings to investigate ifth; rates charged by the two utilities 
remained just and reasonable •given the reduction t_o.theannual-_revenuereql.U~m_ent caused _by the 
Tax Acl In contrast, ir. North Carolina, in response.to the Tax Act, the Commission established 
a generic rulemaking docket (Docket No. M-l 00, Sub l 48) on Januruy 3, 20 I 8, and in the Orner 
establishing the docket, the Co111JJ1isSion-put the utilities on notice that any reyenuescollected ~nand 
after January I, 2018, were to be considered provisional pending a final ruling by the Commission. 
In addition, the two Al~kart ut_ilities had not been in for rate cas~ since 2014~ and both companies 
are required to file their nextrate case by Ju1y·1, 2020, if not sooner. WitnessDeStefano also stated 
on ,cross- examination that. he w8snot aware of ariy other state besides Alaska to make this. 
decision, although he di_d not think he had "unco_vered every stone"·on·this issue.and that a lot of 
states are still working.through this ,process. Witness DeStefano,also agreed that-.he is aware of 
several·other states that are ordering their utilities.to refund these provisional amounts. 

In fact, in North Carolina, th'e Commission has required other utilities in its 
October 5, 2018 Order·issued in.Docket 1',j'o. M-100, Sub 148. to return.the provisional amount 
_collected since January 1, 2018, with-interestreflected·ateach company's overall weighted cost of 
capital as approved in th_e comp311f s last general rate case proceeding. in each utility's nt::xtgeneral 
rate case proceeding or in three years,·whichever is.sooner. 

757 



WATER AND SEWER- RATE INCREASE 

AddressingCWSNCwitness DeStefanO's propo!ill to use a short-term interest rate instead 
of the orerall weighted cost of capital for the provisional amount, the Commission notes.that on 
cross-examination by the Public Staff, witness'DeStefano stated that he does not have a proposed 
short-te~ interest rate offhand to appiy to the provisional amount in question in this proceeding. 
He specified that the rate could be anything.that would reflect the retention of funds for on~ 
calendar year or•less. Witness.DeStefano stated that•in this case applying the cost of capital rate 
seems tOo high for something that is refunded within a l2-month period from when it was generated. 
Witnessl DeStefano·specified that the short-term borrowing rate would be less than the overall 
weighted cost of capital and could be.very low, in the2% range. Doth the Public Staff and the AGO 
disagre~d with witness Destefano on using a short-term interest rate for the provisional amount. 

After reviewing the record of evidence on this issue, the Commission finds that ihe 
Company's recommendation that the interes\ on any refund be calculated using a short-term debt 
rate is· ~ot appropriate or reasonable to-ratepayers when the Company earns a return on its rate 
base, ba'sed on the overall .weighted cost of capital. in reaching this con_clusion, the Commission 
gives sllbstantial weight to the testimony ,of the Pliblic Stafrs witness and the arguments of 
the AGO. 

'D,e Commission also notes that it recently required Cardinal Pipeline Company, LLC, to 
return to ratepayers the provisional amount that it voluntarily decided to return now instead of 
under the parameters of the October 5, 2018 Order with interest reflected at the company's overall 
weighted cost Of capital as approved in its last general rate caseprocceding(SeeDocketNos. G-39, 
Sub 42~nd M-100, Sub 148). 

In summary, the·Commission.finds and concludes that these decisions concerning the Tax 
Act are appropriate and provide for the full flowback to ratepayers of the effects of the Tax Acl 
As note~ in Public Staff witness Casselbeny's supplemental testimony, many of the public 
witriessCs that testified at the.public hearing; in New Bern and Charlotte noted the tax reductions 
due to th'e Tax AcL The decisions herein add res~ those concerns expressed by the various public 
witnesses in this proceeding and do provide a full flowback to ratepayers of the.decrease in the 
federal ~orporate income lax rate resultin·g from the Tax Act 

I 

EVIDENCE AND CONCT.JJSIONS FOB FINDINGS OE FACT NOS 52 60 

'I)le evidence supporting these finding; of fact and conclusions is found in the Application 
and the ~ccompanying NCUC Form W-1 of the Company, the_ testimony and exhibits of the public 
witnesses, the testimony andexhlbits of Company witness D1 Ascendis, the testimony and exhibits 
of Public Staff witness Hinton,and the entire record of this proceeding. 

Rate of Return on Equity 

In its Application and in the direct testimony of CWSNC witness D' Ascend is, the 
Company requested approval for its rates to be set using a rate of return on equity in a rangi;: of 
11.50% to 11.90%. In his rebuttal testimony, witne_ss D' Ascendis redliced his recommended rate 
of retum 1on equity to a range·of 1'0.80% to 1120% after updating his analysis and making several 
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changes to the application of his models. For the reasons set forth herein,lhe Commission fmds 
that a rate of return on equity of9.75% is just and reasonable. 

Rate-of return on equity, also referred to as the·cost of equity capital, is often one of the 
most contentious issues to be addressed in a rate case. In•the absence of a settlement agreed to·by 
all parties, the Commission must exercise its independent judgment and arrive at its own 
indeperident conclusion as to all matters,at issue, including the rate 0freturn on Cquity. See, State 
ex rel. Utils. Comm'n v.-Carolina Utils. Customers Ass'n .348 N.C.452,466,500 S.E.2d·693, 707 
(1998). In order to reach an appropriate independent conclusion regarding the rate of return on 
equity, the Commission should evaluate the available evidencc,.particularly that presented.by 
conflicting expert witnesses. State ex rel. Utils. Comm'n v. Cooper, 366'N.C. 484, 491-93, 739 
S.E.2d 541, 546-47 (2013) (Cooper I). In this case, the evidence relating to the Company's cost of 
equity capital was presented by CWSNC witness D' Ascendis and Public Slaff witness Hinton. No. 
other rate of return on equity expert evidence was presented by any party. 

In addition to its evaluation of the expert evidence, the Commission must also make 
findings of fact regarding the impact of changing econoniic conditions on customers when 
determining the proper rate of return on equity for a public utility. Cooper I, 366N.C. at494·, 739 
S.E.2d,at'548. This was a factor newly announced by the Supreme Court in•its Cooper I decision 
.and not previously reqµired by the Commission or any appellate courts as an element that must be 
considered in connection with the Commission's determination of an appropriaterateof retumon 
equity. The Commission's discussiofl'of the evidence with respect to the findings required by 
Cooper I is set out in detail in this Order. 

Cooper I was the result-of the Supreme Court's reversal and remand of the Commission's 
approvaloftheagreementregardingthe rate of return on equity in a-stipulation between the Public 
Staff and Duke Energy Carolinas, LLC (DEC) in Docket No. E-7, Sub 989. The Commission has 
had·occasion to apply both prongs of Cooper [ in subsequent b"rders, specifically the following: 

• Order Granting General Rate Increase, Docket No. E-2, Sub 1023 (Jvfay 30, 
2013) (2013 DEP Rate Order), which was affirmed by the North Carolina 
Supreme Court \n State ex-rel. Utils. Comm'n v. Cooper, 367 N.C.444, 761 
S.E.2d,640 (2014) (Cooper III)!: 

• Order on Remand,DocketNo. E-7,Sub 989 (Oct. 23, 2013) (DEC Remand 
Order), which was·affinned by the North Carolina_ Supreme Court in State 
ex rel. Utils. Comm'n v. Cooper, 367 N.C. 644, 766-S.E.2d 827 (2014) 
(Cooper IV): 

• Order Granting General·Rate Increase, Docket No. E-7, Sub 1026'(Sep. 24, 
20 I 3)(2013 DEC Rate Order), which was affirmed by the Supreme Cowt 
in State ex rel. Utils. Comm'n v. Cooper, 367 N.C. 74 I, 767 S.E.2d 305 
(20 l 5)(Cooper V): 

1 An·interveningcase,State ex rel. Utils. Comm~nv. Cooper 367.N.C. 430,758 S.E.2d 635 (2014) 
(Cooper II). arose from Dominion North Carolina Power's2012rate caseandie;Sulted in a remandtothcCommissim, 
inasmuch as the Comm.issiori 's Ord er in tha tca_se predated~-
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• Order on Remand, Docket-No. E-22, Sub 479 (July 23, 2015), which was 
not appealed,to the'Supreme c·0urt; 

.1 Order Approving Rate ln·crease and Cost. Deferrals and Revising PJM 
: Regulatory Conditions, Docket No. E-22, Sub 532 (Dec. 22, 2016); 

0! Order Accepting Stipulatioh, Deciding Contested Issues and Granting 
Partial Rat~focrease, Docket-No. E-2·, Sub 1142 (Feb. 23, 2018); and 

•I Order Acceptirig Stipulation, ·oeciding,-Contested Issues, and Requiring 
Revenue Reduction, Docket No. E-7,_Sub· 1146 (June 22, 2018). 

Ii;i order to give full context to-the.Commission's decision herein-and to elucidate its.view 
of the requirements of the Gt':rieral Statutes as they relate to rate 0fretum on equity, a:dnterprete.d 
by the S~pl'eme Court in Cooper I, the Commissi_on deems it important to provide in this Order an 
overvie\i{.of ihe genefal principles go\leming this subject. 

I 

A. Governing Principles in Setting the Rate ofRetum on Equity 
I 
' First, the.re are, as the Commission noted in the 2013 DEP Rate. Order,:constitutional 

constrairits upon·the Commission's rate of~tum on equity deciSions e·stablished by ihe.United 
States S~preme Court Decisions in- Bluefield-Waterworks & Improvement Co., V. Pub. Serv. 
Comm'ri•ofW. Va .. 262 U.S: 679 (1923) (Bluefield). and Fed. PowerComm'n v. Hope Natural 
Gas Co:,1320 U.S. 591 (1944) (.!:!!!P£): " 

To fix rates that d0 not.aUow a utiiity- to recoverits costs, including the 
cost of equity capital, would be.an unconstitutional taking. ~n assessing 
the impact of changing_economic·conditions.on customers in_ setting a 
return on equity, the Commission rriuststill provide the public utility With 

1 

the 9pportunity~·by sound 1mailagement, to produce a fair profit for its 
shareholders, in view of ctirrent economic conditions, (2) rriaintaln its 
facilities and-service, and (3) Compete i~ the marketplace for capital. ·State 
ex reL Utilities Commission v. General Telephone Co. of the Southeast, 
281 N:C. 318,370, 189S,E.2d 705, 757 (1972). As the Supreme Court 
held in·that case, these factors constitute "th_e tes·t of a filir rate of return" 
in Bluefield and Hope. Id. 

2013 DEPRatc Order, p. 29. 
! 

Secon4,-the rate of return on equity is, in fact, a cost Tue·retur't1 that equity investors require 
represents the cost to the· utility·of'equity capital.. In his dissenting opinion in Missouri ex rel. 
Southwe~tem Beil Tel. Co. v: Missouri Pub. Serv. Comni'n,-262 U.S .. 276(1923),JusticeBrandeis 
remarked-upon the lack ofaily:functiQnal d_istinction·between the rate of return on·eq uity·(which-he 
referred_ fo as a "capital.charge") and othe_r items ordinaril.Y viewed as,business costs, including 
operating expenses, depreciation, and taxes: 

' ' 
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Euch is a partofthecurrentcostofsupplyingtheservice;and·each should 
be met from current in_COJ:!le. When the capital charges are for interest on 
the floating debt paid at.the current rate, this is readily seen. But it is no 
less true of a _legal obligation to pay intereston·long- term bonds ... and it 
is also true of the economic obligation to pay dividends on stock, 
preferred orco.rrimon. 

!4.:..at 306 (Brandeis, J. dissenting) (emphasis added). Similarly, the United States Supreme Court 
observed in Hope, "From the inv_estororcompany point of view it-is important that there be enough 
revenue not ~mly for operating expenses but also for the capital costs of the business ... [which] 
include service on-the debt and dividen~ on the: stock." ~at603. 

Leading academic commentators also define rate of return on equity as the cost of equity 
capital. Professor Charles Phillips, for example, states that "the tenn 'cost of capital' may- be 
defined as the annual,percentage that a utility must receive to maintain its credit, to ·pay a return to 
the owners of the enterprise, and to eriSure the attraction of capital in,amounts adequate to meet 
future needs." Phillips, Charles F., Jr., The Regulation of Public.Utilities (Public Utilities Repom, 
Inc. 1993), p. 388. Professor Roger Morin approaches the matter from the economist's vie"'l)oint: 

While utilities enjoy varying degrees·of monopoly in the sale of public 
utility services, they must compete with everyone else in the free open 
market for the input factors of production, whether it be labor, materials, 
machines, or capital. The prices of these inputs are set in the competitive 
marketplace by supply and demand, and it is these input prices.which are 
incorporated in the cost of service computatio·n. Thi.S is just as true for 
capital as for any other factor of.production. Since utilitiesmustgo to the 
open capital market-and sell their securities in e:ompetitfon with every 
other issuer, there is obViously a market price to paY for the capital-they 
require, for example, the-interest on capital debt, or the expected return 
on equity. -... 
[l]he cost of capital to the uti_lity is synonymous with the investor's 
return, and the cost of capital is the earning,;which must be generated by 
the investment of that capital in order to pay its price, that is, in order to 
meet the investor's required rate ofretum. 

Morin, Roger A., Utilities~ Cost of Capital (Public Utilities Reports, Inc. 1984), at pp. 19-21. 
Professor Morin adds: "The important point-is that the prices of debt capital·andeguity capital are 
set by supply and-demand, and both are influenced by the relationship between the risk and re furn 
expected forthose securities and the risks expected from the overall mei:Lu of available securities." 
]!Lat 20 (emphasis added). 

Changing economic circumstances as they impact CWSNC's cu§tomers mny affect those 
customers'·ability to afford rate increases. For this re~on, customer impact weighs heavily in the 

761 



WATER AND SEWER- RATE INCREASE 

overall~temakingprocess, including. as set out in detail elsewhere in this Order, the Commission's 
own·decision'of an appropriate authorized rate of return on equity. In addition, in the event of a 
settlement, customer impact no doubt influences the process by which the parties to a rate case 
decide to settle Contested matters and the level of rates achieved by any such Settlement 

However, a customer's ability to afford'a·rate increase has absolutely no impact upon lhe 
supply o'f or the demand for capital. The economic forces at work iri the competitive Capital market 
determine the cost of capital - and, therefore,-the.utility's required rate of return on equity. The 
cost of capital does not go down bec_ause some customers may find it more.difficult to pay for an 
increase!in water and wastewater prices as a result of prevailing adverse economic "conditions, any 
more than the cost of capital goes up because some customers may be prospering in better times. 

Third, the Commission is and must always be mindful of ihe- North Carolina Suprem~ 
Court'S command that the Commission's task is to set rates as low as possible consistent with lhe 
dictates of the United States and North Carolina Constitutions. State ex rel. Utils. Corrim'n v. Pub. 
Staff-N. Carolina Utils. Comm'n, 323 N.C. 481,490,374 S.E.2d 361,370 (1988). Further, and 
echoing the discussion above concerning the fact that rate of.return on equity represents the cost 
of equit)'. capital, the_:Commission must execute the.Supreme Court's•c0mmand "irrespective of 
economic conditions in which ratepayers find themselves." (2013-DEP Rate Order, p. 37 .) The 
Commission noted in that Order: 

The Commission always places primary emphasis on consumers' ability to pay 
where economic conditions-are difficult. By the same token, it places the same 
emphasis on consumers' ability to pay when economic conditions are favorable as 
\'(hen th~ unemployment rate iS low. Always there are customers facing difficulty 
in paying utility bills. The.Commission does not grant higher rates of.return on 
equity when the general body" of ratepayers is in a better position to pay than at 
other times, which would seem to be a logical but misguided corollary to the 
pOsition·the Attorney General advocates on this issue~ 

Id. Indeed, in Cooper I the Supreme·Court emphasized "changing economic conditions" and their 
impact uPon customers. Cooper 1, at 548. 

Fourth, While there is no specific and discrete numerical basis for quantifying the impact 
of economic conditions on Customers, the impact on customers of changing economic conditions 
is embedded in the rate of return on equity expert witnesses' analyses. The Commission noted lhis 
in the 20;13 DEP Rate·Order: "This impact is es~entially inhcrent'in the ranges presented by the 
return on equity expert wilnesses, whose testimony plainly recqgnized economic conditions -
through the use of econometric models- as a factor to be considered•in settirig rates of return." 
2013 DEPRateOrder,p.38. 

Fifth, under long-standing decisions of the North Carolina Supreme Court, the 
Commission's subjectivejudgment is a necessary part of detenniningthe authorized rate of return 
on equity. State ex rel. Utils. Comm'n v. Pub. Staff, 323 N.C. 481,490,374 S.E.2d 361,369 
(1988). As the Commission also noted in the2013 DEr Ra!e Order: 
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Indeed, of all.the components of a utility's cost of service that must be determined 
in. the ratemaking process, the-appropriate,[rate of return on equity] is ·the one 
requiring the greatest degree of subjectivejlidgmerit by the Commission. Setting [a 
relum on equity] for regulatoiy purposes is nOt simply a mathematical exercise, 
despite.the quantitative models used by the expert.witnesses. As explained in one 
prominent treatise: 

Throughout all of its decisions, the [United States] Si.Jpreme Court 
has formulated no specific rules for determining a fair rate of tetum, 
but it has enumerated a numberofguidelines. The C:::ourthasmade it 
clear-that confiscation of property must be avoided, that no one rate 
can be considered fair at all times ·and that regulation .. does not 
guarantee a fair return. Th_e Court also has consistently s_tated that a 
necessary prerequisite for profitable operations is efficient and 
economical management. Beyond this _is a list of several factors the 
commissions are supposed to.consider in making their decisions, but 
no weights have been assigned. -
The ·relevant economic criteria-enunciated by .the Court-are three: 
financial integrity, capital attraction and comparable'eamings. Stated 
ahotherway; the rate of return allowed a public utility should be high 
enough: (l)to maintain the firiancial integrity of the enterprise, (2) to 
enable the_ utility to attract the hew capital it n_eeds to serve the ptiblic, 
and (3) to provide a return on ·common equity that is commensurate 
with retunis,on investments in- other,enterprises of corresponding 
risk. These three econoniic criteria are-interrelated and·have been 
used widely for many-years by regulatory comm_issions throughout 
the Country'in·determining the rate ofretumall6whlpublic utilities. 

In reality, the·cOnceptof a-fair rate of return represents a "zone of 
reasonableness." As explained _by the Pennsylvaniacommission: 

There is a range of reasonableness within which 
earnings may properly fluctuate and still be deemed 
just arid reasonable and not excessive or extortion~. 
It is bounded-at one level by investor interest against­
confiscation and the need for averting any threat to 
the security for the c·apital embarked upon the 
enierprise. At the other ·1e_vel it is hounded by 
consumer interest against excessive and 
unreasonable charges for service. 

As long as the allowed returri falls within this zone, therefore; it is 
just and.reasonable .... It is the-tas}s: of the commissions to translale 
these·generalizations into quantitative teITllS. 

Charles F. Phillips, Jr., The Regulation of Public Utilities, 3d ed. 1993, pp. 381-82 
(Notes omitted.) 
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2013 DEPRate Order, pp. 35-36. 

Thus, the Commission mu_st_exerciseits subjectivejudgrnentso as to balance two competing 
rate·of ret'um on-equity-related factors-the economic·conditions·facingthe Company's customers 
and the c±ompany's need to attract· equity finajicing in order to continue providing ·safe,and 
reliable service. 

The. Supreme Court in Cooper V affirmed the 2013 DEC Rate ·Order, in which this 
framewofk was fully articulated. Ilutto the framework we can add additional fact_ors based upon lhe 
S_up_reme~Court's decisions in C6operUI, Cooper IV, and CooperV. Specifically, the Supreme 
Court he'd that nothing in· Cooper I requires· the Commission· to· _"quantify'' the_ .influence of 
chaiJ.ging!economic conditions upon cu·stomer's (see, e.g, Cooper V,J67 N.C. at' 745-46; Cooper 
!Y, 367 '~.C .. at 659; Cooper HI. 367 N.C, at 450), and, indeed, the Stipreme Court reite-rate_d that 
setting th~ rate of return on equity is a function of the Commission's subjective judgment: "Given 
th[e] ~ubjectivity ordinarily inherent in the determination of a proper rate of return on common 
equity, th~re are ineVit~bly pe_rtinent factors which are properly .taken into ~ecol.int but which cannot 
be quantified with the kind of specificity.here demanded by [the appellant]." CooperIII,367N.C. at 
450, quoting State ex rel. Utils. Comm'n v. Pub. Staff-North Carolina Utils. Comm'n; 323NC481, 
490(1988). 

I 
I 

Fi!)ally, the Supreme Court discussed with_ approval the Commissioh's reference to and 
relian_c_e.4pon eX.pert·witness testimony thar used econometric models that the Commission had 
noted-''.inherently'~ contained the effects ofchangingeconomic circumstances upon customers arid 
also discllssed With ·approval the Commission's reference.t~ and 'reliance upon expert witne&<. 
testimon)' correlating the North-Carolilia'ec;onorhy with-the national economy .. See, e.g.,.Cooper 
Y..,_367 NcC. at 747; CooperUJ, 367 N;C. at 451. • 

It' is against this backdrop of overarching principles that the Commission turns t0 the 
evidenceipreserited in this case. 

B. Application·of the Governing Principles to the Rate of Return Decision 

I. Evidence from Expert Witnesses. on Cc;,st ofEquity,Capital 

cpmpany witness D' Ascend is recommended in his direct testimony a rate of return on 
equity ra~ge of 1 l.50%to 11.90%. This range was based upon his indicated costofcommon·equity 
of 11.50% plus a recommended Size adjustmeQt of 0.40%. In his rebuttal testimony, witness 
D' Asce_11:~is provided an,updated analysis includingchanges,in the application of his models and 
reduced his recommended rate ofaetuID on equity to a range of 10;80%.fo 11.20%. 

' 
o:• Ascendis Direct Testimony 

I 
V{itness D' Ascendis' recommendation,was based upon his Discounted Cash Flow (DCF) 

mo_del, h's Risk Premium Model (RPM), and his CapitalAssetPriCingModel (CAPM), applied to 
market diita of a proxy group of six publicly-traded water companies (Utility·ProXy Group). He 
also -applied the DCF, RPM, and CAPM to a proxy group qf domestic, pon-price·regulatcd 
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corppanies (Non-Price Regulated Proxy Group) which he described as comparable in total risk to 
his Utility Proxy Group. 

The results derived from witness D' Ascendis' analyses in his direct testimony are as 
follows·: 

Summary ofD'Ascendis' Common Equity Cost Rate Analyses 
in-Direct Testimony 

Utility Proxy Group 
Discounted Cash Flow Model 
Risk Premium Model 
Capital Asset Pricing Model 
Cost of Equity Models Applied to 
Non-"Price Regulated Proxy.Group 

Indicated Common Equity 
Cost Rate Before Adjustments 

Size Adjusbnent 
Range of Common Equity Cost 
Rates After Adjustments 

9.10% 
12.12 
11.31 · 

11.50% 
0,40 

11 50% -11.90% 

He concluded that a-conimon equity'cost rate of 11.50% for CWSNC'is iridicatc:Q. before 
any• Company-specific adjustments. He then adjusted upward by 0.40%-to reflectCWSNC's 
smaller relative size as compared with the members ofhisUtility Proxy Group, resulting in a size­
adjusted indicated common equity cost rate of 11.90%. 

Witness D' AScendis testified ·he used t_he-single-s_la~ constant growth DCF model. He 
testified his unadjusted dividend yields are based on the Pro'Xy companies' dividends as of 
March-29, 2018, divided by the average Or closing market prices for the 60 trading days ending 
March 29, 2018.1 He made an adjustment to the dividend yield because dividends are paid 
periodically, usually quarterly. 

For witness D'Ascendis' DCF growth rate, he testified he-used only analysts' five-year 
forecasts of earning per share (EPS) growth. He testified that the mean·resultofhis application of 
the single-stage DCF model is 9.12%, the median result is 9.07%, and-the average of the two· is 
9.10% for his Utility Proxy Group. 

CWSNC witness D' Ascendis used two risk premium methods. He testified his first method 
is the Predictive Risk Premium Model (PRPM), while the secotid method is a RPM using a total 
market approach. He lestified that the inputs to his PRPM are the-hi:Storical returns on the common 
shares ofeachcompany in the Utility Proxy Group minus the historical_ monthly yield on long-term 
U.S. Trea_suiy securities through March 20i 8. He !estified he added th_e forecasled 30-year U.S. 
Treasuiy Bond yield, 3.69% to each company's ?RPM-derived equity risk premium to arrive at 
an indicated cost of common equity. He testified that the mean PRPM indicated common 

1 £ttScheduleDWD-3,pagel,colwnn I. 
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equity bast rate 'for the Utility Pro·xy Group is 13.52%, the median is 13.33%, and the aver~ of 
tl'!e two'.is l3.43%. _ 

iWitness D' Asceildis testified that his total marketapproac_hRPMadds a prospective public 
utility t>.ond yield to an average of (1) ane_Quity risk premium that iS derived from a beta-adjUsted 
total ma_tketequity ~k premium, and (2) an equity risk premium based on_ the S&_P Utilities Index. 
He calc~lated.his adjusted prospective bond yield for the Utility Proxy·Group to be 5:00%, and the 
avera~ equity risk.premium to be 5'.80% resulting in· a risk premiiJm,derived commonequil;y of 
I 0.80% for hiS RPM using_his total mai'ketapproach. ' 

1f o detennine the results of h_is risk premiµm method, he testified that he averaged the PRPM 
result of 13.43% and.the RPM results·of 10.80% and the indicated cost of equity .from his risk 
premiuin method·was 12.12%. 

for his CAPM, witness D~AScendis testified that he applied both the traditional CAPM and 
the empirical:CAPM (ECAPM} to the companies in Pis Utility Proxy Group and averaged the 
results. For his CAPM beta coefficient; he considered two methods of calculatiQn: the av~~ of 
thirbetd coefficients Ofthe·Utiliiy Prox)"Group compani~s reporte"d by BloombergProfeSsionhl 
Services, and-the average ofthe_beta coefficients of the Utility Proxy Group companies as reported 
by Valu

1

e Line resulting in a inean beta o'f0.78 and a riledian betaof-0.74. 
I -

' -Witness D'Ascendis testified that the risk-free rate.adopted for both applicati_ons-ofthe 
CAPM is 3:69%, This risk-:'free "ra"te bf 3.69% is bas_ed-on the average of the·B/rie Chip cOnsenms 
forecasiofthe expected yields Oi1. 30-year U.S. Treasury bonds for the six quarters ending with.the 
second ca1Cndarquarterof20l9, and long-tenn prtijectioM fortheyears-2019 to 2023 and 2024 
to202s.; 

' 
' Witness D' Ascend is stated that he used-three sources of data to detennine the risk premiwn 

in his C,j\.Pfyt: historical, Value Line,_.indB!oomberg, that whenaveraged,_result in an average total 
market equity risk premium.of 9.12%: !:le-testified that the mean result of his CAPM/ECAPM 
analyses is 11.25%, the median-is 11.37%, and the average of the two is l l.31 %. 

I . -
WitnessD' Ascendis also selected· I? domestic non-price regulated companies for his Non­

Price Regulated Proxy,Group that he belieVeS·are cODlparable in total risk to· his Utility Proxy 
Group. He calculated common eqtiity cost rates using the DCF, RPM, and CAPM for the 
Non"-Pribe-Regulated Proxy Group. HiS DCF result was 14.15%, his RPM cost rate was 12.46%, 
andhisCAPM/ECAPM costratewas 11:78%. 

I 
Witness D' AscendiS also made·a 0.40% equity costrate adjustment due to CWSNC's small 

-size relative to theUtility·Proxy Group. He testified that th~ Company has greater- re la ti Ve r-isk lhan 
the·averilge company in the.Utility PI'oxy .Group because of its smaller size compared with the 
group, a~measured_by anestirnated_marketcapitilization_ of common equity for CWSNC (whose 
·common'stock is not publfo(y..:traded). • 

i 
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Hinton Direct'Testimony 

Public Staff witness Hiflton recommended a common equity cost rate of 9 .200/o. He testified 
that, acC:Ording to Moody's Bond Survey, yields qn long-terrh "A" rated public utility bonds as of 
Augllst2018 were 4.26% and4',27% for July 2018. Witness Hinton noted·thatsuch bonds yielded 
4:63% on January 10,2014 which is the time of filingofthe Public Staff and Company Stipulation 
in Docket No. W-354, Sub 336 that included a 9.75% cost of equity. He further testified that lhe 
relativ:e decrease in long-term bond yields since the last rate case is riot indicative of ::in increase in 
financing costs for utilities; rather, it portends a lowering of financing costs for long-term capital 
However, he also !estified that there has been an,increase in the.cost of shon-tenn financing. 

Witness Hinton stated that the current lower interest rates and stable inflationmy 
environment of today indicate that borrowers are paying less for the ·time value·of money. He 
testified that this is significant since utility stocks and utility capital costs are highly interest-rate 
sensitive relative to most industries. Furthermore, given that investors often view purchases of the 
common stocks of utilities as·substitutes·for fixed income investments,·the reductions in interest 
rates observed over the past 10 years or more !Jave paralleled the decreases·in investor required 
rates of return on comm<me-.quity. 

Witness Hinton testified that he generally does not rely on interest rate -forecasts. Rather, 
he considers that relying on current interest rates, especially in relation to yields on long-tenn 
bonds, is more appropriate:for ratemaking in that, it is reasonable-to expect that as investors are 
pricing bonds, they are based.on expectations on future interest rates, inflation rates, etc. He 
testified that while he has a healthy respect for forecasting, he is aware of the risk o_f relying on 
predictions of rising interest rate cases. He presented a case that-can be observed in the testimony 
of Company witness Ahem in the-201-3-Aqua NC rate case. ln.tf!~tcase, witness Ahem identified 
several point forecasts of year_Treasury Bond yields that were.predicted to rise to 4.3% in 2015, 
4.7% in 2016, and 5.2% in 2017.He.presented a graph of 30-Year US Treasury Bonds yields 
which showed in 2016 and'-2017 the range was approximately 2.2,5%.to 3.10%. Tr. Vol. 7; 
pp. 136-137. 

Witness Hinton testified that he used the DCF model and the RPM to determine the cost 
of equity forCWSNC. He testified that the DCF model is a method of evaluating the expected 
cash flows from an investment by giving appropriate consideration to the time value qf money. 
The DCF model is ba_sed on the theory- that the price of the ,investment will equal the 
discounted cash flows of return. The return to an .equity.investor coines in the fonn_ of expected 
future dividends and price appreciation. He·testified that as the new price will again be the sum of 
the discounted cash,flom.,-price appreciation is ignored and attention is focused on the expected 
str~.of dividends. 

Witness Hinton testified that he applied the DCF method to a compa~able group of water 
utilities followed by the Value Line Investment Survey (Value Line). Hetestified,that the standan:I 
edition of Value-Line covers ninewatercompanies. He eX:cluded Connecticut Water Service, Inc. 
and the.-SJW Groi.Jp because of a merger of the two companies and also excluded Consolidated 
Water Co. because·of.its significant overseas operations. 
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Witness Hinton calculated the diVidf:Ild yield component of the DCF by using the Value 
Line estimate of dividends.to be declared over the next 12 months divided by the price of the stock 
as reported in the Value Line Summary and Index sections for each week of the 13-week period 
June 29, 2018 through September 21, 2018. He testified that a 13-week averaging period tends to 
smoothoutsho.rt-tenn variations in the stock prices. This process resulted in·an average dividend 
yield of2.1 % for his proxy group of water.utilities. 

To·calculate the expected growth rate component of the DCF, Public Staff witness Hinton 
employed the growth rates·of his proxy group in EPS, diVidends per share (DP~). and book value 
per share (BVPS) as reported in Value Line over the past 10 and five years. He also employed lhe 
forecasts of the growth rates of his proxy group in EPS, DPS, and BVPS as reported in Value Line. 
He testified that the historical and forecast growth rates are prepared by analysts of an independent 
advisol')' service that is widely available to investors, and should also provide:an ·estimate of 
investorexpectations.He testified that he included both historical known growth rates and forecast 
growth _rates, because it is reasonable t_o expect that investors consider both sets of data in deriving 
their expectations. 

Witness Hinton-incorporated the consensus of various analysts' forecasts of five-year EPS 
growth-;rate projections as reported in Yahoo Finance. He testified-that the dividend yields and 
growth 'rates· fo[' each pf_the companies and.'for the average for his comparable proxy group are 
shown in ExhibitJRH-3. 

Witness Hinton. concluded_ based upon tiis DCF analysis that _a reasonable expected 
dividend_yield is 2.1 % with an. expected.growth rate of 6.1 % to 7. l %. Thus, he testified that-his 
DCF ~n?IysiS produce; a cost of cOmmoneq uity for his comparable proxy group·of water utilities of 
8.20% to9.20%. 

Witness Hinton testified that the equity risk premium method can· be defined as th~ 
difference between the expected return-on a common stock and the-expected return on a debt 
security. The differential between the two rates ofretum are indicative of the return investors require 
in order1to compensate them for the additional risk-involved with·an investment in the Company's 
common stock over an investment in the Company's l;>0nds that involves less risk. 

Witness Hinton testified that his method-relies on approved returns on common equity for 
water utility companies from various public utility commissions as reported in a RRA Water 
Advisocy, published by the Regulatory Research Associates, Inc. (RRA), a group within 
S&P GI~bal Market Intelligence (RRA Water Advisory). In order to·estimate the relationship with 
a represbntative cost of debt_ capital, he regressed the average annual allowed_ equity. returns.with 
the ·averag~ Moody's A-rated yields for Public Utility boiids from 2006 thrOLigh 2018. His 
regression analysis, which incorporates yCars ofhistorical·data, is combined with·recentmonthly 
yields to provide an estimate of the current cost of common equity. 

~itness Hinton testified that the use of allowed returns as the basis for the expected equity 
return has two strengths over other approaches that involve various models that estimate the 
expected eq·uity·rettim on common stocks and subtracting a representatiVe cost of debt He stated 
ihat one stre_ngth of his approach is thatauthQrized returns on equity are generally arrived atthrougjt 
lengthy investigations by various parties with opposing views on the rate of return required by 
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investors. He teslified that it is ~aso_nable to conclude that-the apjJroved allowed returns are g:x,d 
estimates of the cost of equity. 

. W}tness Hinton testified that the summary data of risk ·premiums shown on his 
ExhibitJRH-4~ page· I of.2, indicates that the average risk premium•is 4.95% with a maximwn 
premium.of 5.78% and minimum premium of 3.73%, which when·-combiried with the last six 
months.of Moody'SA-rated utility bond yieldS produces yields with Wl 3.verage cost of equity._of 
9.1 I%, amaxinium cost of equity of9.94%, andaminimwn cost of equity of7 '.89%. He performed 
a statisti9aJ, regression analysis-as shown-a~ Exhibit JRH-4, page 2 of2 in,orderto quantify the 
relationship of allowed equity.returns and bond costs. He testified thRtbY,applyingthis relatlOnshlp 
to -the,current utility bOnd cost of 4.22%, resu_lted in a current estimate of the Cost.of eQuity·of 
9.70% which reflects a risk premium of5.48%. 

Witness Hinton concluded that based on all of the resu.lts of hi~ DCF model.that indicate a 
co~t of.equity from•8;20% to 9.20% with a central pointestimate_of 8.:70%, and.the risk premitnn 
model that indicates a co~t of equity of 9. 70%, he determined that. the investorre·quiied rate of 
return on eq uityJor CWSNC is. between 8. 70% and 9. 70%. He ~on duded that 9 .20% is his single 
best estimate of the Company's cost of common equity. 

Witness Hinton testified as to the reasonableness of ~is.recommended return:. that. he 
consid~red th~ pre-tax interest coverage ratio pr<Xluced by.his cost estimates for the cost of equity. 
He testi_fied that based on his recommended capital structure, cost of debt, .and etj uity ~tum Of 
9.20%, the pre,-iax interest coverage ratio.is approximately.3.2 times. He te_stified'thai this pre-tax 
interest coverage and a funds flow to debtratio of26%should allow CWSNC to qualify.-for.a·single 
"A" bond rating. 

Witness Hinton testified·: that his recommended rettifly 'on common equity takes into 
consideration .the impact of the water and· se_we:r syst_em• improvement charges pursuant to 
N;C.G'.S.,§ 62:.113.,12 on CWSNC:'S financial risk. He- testified-that.these improvement chargi!S 
are seen by debt and equity investOrsas supportive regulation that mitigates·business risk. Witn~ 
Hinton stated. that he considers this mechanism to be noteworthy and•is supportive of his.9.20% 
return on equity-recommendation:. 

Witness Hinton testified that it is not appropriate to ad_d a riskprenti_um to the cost of equity 
4ue.to-the Size of_the company. He testified that from a regulatory .policy perspective, ratepayers, 
should not be required to pay higher rates because they are located in the franchise area of a utility 
ofa size Wliich-is arbitrarily.considere~ to be small. He fµrther testified that if such adjusbnents 
were routinely allowed, an iricentive would exist for large existing-utilities·!o form subsidiaries 
when' merging or·even to split~up into subsidiaries.to.obtain higher.8llowed returns. He further 
testified' _tha't CWSNC operates in a franchise environment that, insulates the Company from 
competition and it ,opemt~~-with procedures.in place that allow·forrate adjllstments for eligible 
capital improvements,_costincrease_s, and other unusual drcumstance_s that impact its earning<:;. 

D' AscendisRebuttal Testimony 

In his rebuttal testimony, CWSNC witness D' Ascenclis disa·greed with witness Hinton that 
a 9~20% common equity rate is appropriate for- CWSNC and slated that.the Public Staffs 
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recommendation would not be sufficient to maintain the integrity of presently invested capital and 
pennit the attraction of needed new capital at a reas6hable cost in competitio,n-with other firms of 
compat'able risk. 

Witness D' Ascendis also disagreed with witness.Hinton's·exclusion of the CAPM and 
comparable earnings model (CEM), both of which witness Hinton used as a check on his DCF and 
RPM i* a previous proceeding inVolvingAtjuaNC (Docket No. W-218, Sllb 319). According to 
witness D'Ascendis, both the acaderriic literature and the Commission support the use of multiple 
models iri determining_ a return on common- equity. Witness D' Ascend is thCn attempted to 
suppleffient what would have been witness Hinton's analysis with a CAPM ·and CEM, which 
indicated results of I 0:93% and· 12.49%, respectively. 

Witness D' Ascend is objected to witness Hinton's DCF analysis and he also took issue with 
witness Hinton's use of historical growth rates in EPS, DPS, and-BVPS as well as his use of 
projected growth rates in DPS and DVPS. He asserted that it is appropriate to rely excluSively upon 
Security analysts' forecastsofEPS growth rates in aDCFanalysis for multiple reasons. 

First, he believed that individual investors who could potentially invest in utility stocks 
generally have more limited infonna~onal resources than institutiona_l investors and are therefore 
likely tb place greater significance on the opinions and projections expressed by financial 
infonnation services such as Value Line, Reuters, Zacks, and Yahoo! Finance, which are all easily 
accessible-and/or available on the Internet and through public libraries. Witness D'Ascendi<i 
testified that security analysts have significant insight into the. dynamics of,the industries.and 
individ~al companies they analyze, as well as company's abilities t9 effectively m_anage the effects 
of a changing indiJstry, economic, or milrket environment Second, over the long iun, there can be 
no growth in DPS without growth in EPS. -Security analysts' earnings expectations have a more 
significant, but not exclusive, influence upon mark_et prices than dividend expectations, providing 
a better matching between investors' niarket price appreciatiOn expectation and -the growth 
component of the DCF model. Third, there is academic support for the superiority of analysts' 
forecasts of growth in EPS as the growth component in the DCF model. Witness D'AsCendis 
asserted_ that witness Hinton should have relied ex~lusively Upon the Value Line and Yahoo! 
Finance. EPS forecasts. 

Witness D' Ascend is also disagreed with witne~-Hinton's application of his RPM because 
of his use of annual average authorized returns on equity for water companies instead of using 
individual cases and his use ofcurrent interest rates-instead of projected interest rates. According 
to witness D' Ascendis, using current or historical measures, such as interest rates, are 
inappropriate for cost of capital and ratemaking purposes because they are both -prospective 
in nature. 

1b addition, witnessD' Ascend is disagreed with witnessH_inton on risk due to size. Witne$ 
D'Ascendis emphasized that because it is the rate base of a specific regulated jurisdictional utili1y 
to w~ich a regulatory allowed rate of return will be applied, it is the unique risk of that rate base 
which nl;!eds to be reflected in the allowed rate of return, including any additional risk due to small 
size. In addition, the corporate structure of the owners of that rate base is irrelevant as it is the use 
of the funds which gives rise to the investment risk, not the source of those fllllds. It matters not 
whether the rate base is held privately, by a municipality, by a large holding company, by a small 
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holding company, by an equity investment fund, multiple shareholders, or a single shareholder. 
Orlly the riskiness-of the particular rate base is relevant. The size of any.givenjurisdictional rate 
base is 'not arbitrary, it is what it is, and it is imminently relevant relative to the size of any 
publicly-traded utilities from whose market data a common equity cost rate recommendation is 
deri".ed. Therefore, there is no incentive for "large existing utilities· to fonn si.J.bsidiaries when 
merging or even to split~up-into subsidiaries" because itis the risk of the regulated rate base which 
is relevant. 

Witness D'Ascendis testified that witness Hinton's corrected cost of common equir;y 
analysis results in a common equity cost rate of 10.62% for witness Hinton's comparable group of 
water. utilities before adjustment for CWSNC's increased risk due to size relative to the 
proxy group. 

In his rebuttal testimony, CompariyWitness D' Ascendis also updated his analysis and made 
ce-rlain chartges in the application of the models he used to determiii.e the cosi of equity.in his direct 
testimony. As a result, he revised his recommended rate of return on equity range to be I 0.80% to 
11.20%. This- range wa~ based ,upon his indicated cost of common equity of 10.80% plus ·a 
recommended size adjustment of 0.40%. 

Witness E>'Ascendis_' rebuttal testimony also·updatedhis original DCF, RPM, and CAPM 
models with relation to his Utility ProxyGroup,as well as his Non-Price Regulated Proxy Group. 

The results de_rived from witness D' Ascend is' analyses in his rebuttal testimony are as 
fo-llows: 

Summary of D' Ascendis' Common Equity Cost Rate Analyses 
in Rebuttal Testimony: 

Utility Proxy Group 
Discounted Cash Flow Model 
Risk Premium Model 
Capital Asset Pricing Model 
Cost of Equity Models Applied to 
Non-Price Regulated Proxy Group 

Indicated Comm(_)nEquity 
Cost Rate.Before Adjustments 

Size Adjustment 
Range of Common Equity; Cost 
Rates After Adjustrnents 

9.15% 
10.73 
10,93 

12.43 

10.80% 
0.40 

10.80%-11.20% 

He concluded that a common equity cost rate of I 0.80% for CWSNC is indicated before 
any C0inpany-specific adjustments. He then adjusted ~pward by 0.40%-to- reflect CWSNC's 
smaller relative size as compared with the member.. of his Utility Proxy Group, resulting in a 
size-adjusted indicated common equity cost rate of 11200/4.-

. Witness D' Ascend is testified that his rebuttal testimony provided an updated analysis as of 
September 28, 2018. In additioh, he testified that his rebuttal testimony differed,from his direct 
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testimony in the application of his models, which he had changed in May 2018. Witness 
D' AscCndis listed·such changes as follows: I .. 

I. In the Predictive Risk Premium Model (PRPM) applicable to the 
:proxy group companjes, instead of averaging the spot and long-term avcra~ 
;predicted variances, I selected the minimum value for each-company; 

2. For the beta adjusted equity risk premium (ERP), instead of 
averaging the ERPs by Sotirce {i.e. Ibbotson, Value Line, and Bloomberg), I gave 

, all six ERP measures equal.weight; 

3. For the Stundard & Pool's (S&P) utility-specific ERP, instead of 
averaging the ERPs. by source, I gave all five ERP measures equal weight; and 

1 4. For the· market risk premium (MRP) used .in _the Capital Asset 
' Pricing Model (CAPM), instead of averaging the. MRPs by source. -I gave all 
six MRP measures equal weighL 

Tr. Vol! 7,p.184. 

D' Ascend is Cross-Examination 

On cross-examination, witness.D,'Ascendis: testified he was aware that CWSNC has 
approxima_tely 50,000 customers in North Carolina and that CWSNC is the second largest 
regulated water.and wastewater company in North-Carolina. Witness D1 Ascend.is further testified 
on cross-examination that CWSNC obtains all of its.debt and all of its equity from Utilities,-Jnc., 
and in· this general rate case,both CWSNC and the Public Staff are Using Utilities, Inc.'s cilpita1 
structure and cost of debt. 

Witness D'Ascendis testified that Public Staff D'Ascendis Direct Cross-Examination 
Exhibit ·1 lists the market capitalizations for four of the companies in his Utility Proxy Group as 
shown on D' Ascendjs Direct Exhibit No. I, Schedule DWD-8; page'2, col_umn 6. He t~stified that 
this cross-examination exhibit correctly listed the Utilities, Inc. book equity on June 30, 2018, at 
$252.2 inillion and when the Utility Proxy Group market to book ratio of 300.5 was applied to 
Utilities Inc.'s $252:2·mi1Jion book equity, the resulting-Utilities,- Inc.-market capitalization is 
$758 mlllion. He ti:::stified Utilities, lnc. 's $758 million.market capitaliz_ation \IJas larger than two 
of his Utility Proxy Group companies,Middlesex WaterCompanyat$~00 million and York Water 
Compariy at$399 million. 

o/itness D' Ascend is also testified that he was· aware that as '.testified to by Public Staff 
witness Hinton, in the 1990s the ComrilisSion specifically rejected a size adjustment ·for 
CWS Sy.stems, an affiliate ofCWSNC. 

CWSNC .witness D'Ascendis testified on cross-examination that Public Staff D' Ascend.is 
Cross-E~amination Exhibit 2 was his response to a Public Staff data request showing water and 
wastewater utility generahate cases iri-which he testified recommending a return on equity ran~ 
or a spec_ific return on equity. He testified that in the Emporium Water ease in Pennsylvania, which 
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was a fully litigated case, he recommeii.ded an 11.05% return on equity and the Commission 
approved~ 10.0% return on equity in January 2015, being 105 basis points below his 
recommendatiol). .. 

He testified that in the. Carolina Wate_r Service, Inc. general rate case in South Carolina 
with decision on December 22, 2015, he recommended a return on equity range of.l 0.0% to I 0.50% 
Which had a mid-point of-10:25%, and the Commission approved a return on equity of 934% 
which was 91 basis points below his mid-point. He further testifiied 'in the Aqua Illinois, Inc. 
gerier::il rate case with decision on March 2, 2018, he recommended a specific retumon equity of 
10.85%, and the Commissioll-approved a return on equity,of 9.60%, which was· l25 basis points 
below his recommendaiion; 

Witness D' Ascend is testified that in .the Middlesex Water Company general rate case in 
New Jersey with -decision on March 6; 2018, he recommended a specific.return-on equity of 
l0.70% and the Commission approved a return on-equity of9.60%, which.Was 110 basis poinls 
be!0whis recommendation. Witness D'Ascendis t~tified that in-the currentA_qua Virginic1·gene~ 
rate case, iri which he recommended a specific return on equity of 10.60%, Aqua Virginia.recently 
agreed in a settlement to a 9.25% return on equity, which the Hearing Examiner accepted. 

Witness D'Ascendis testified that most of the authorized returns on equity on Public Staff 
D' Ascend is Direct Cross-Examination Exhibit 2 were. the result. of settJemcnts which the 
Commissions approved. He testified for the nine cases w_ith approved.returns on- equity, the 
average approved return on equity was 142 basis point5 bel0W his recommendation. 

He teStified·that his most recent litigated and ITlost relevant case was for Carolina Water 
Seryice, Inc. in South Carolina where on May 26, 2018, the Commission approved a return .on 
equity of 10.501}tl, which w·as,within his range of 10.45% to I 0.95%. 

CWSNC witness D' Ascendis testified that Public Staff Direct Cross-Examination 
Exhibit 3 is a RRA Water Advisory, s&P Global, dated July·27, 201:8, which lists water utility 
rate case d-ecisions in the years 2014.througli'.2017, and-through June 30,2018. He,testified that in 
2018 through June 30,2018, the average approved return on equity was 9.41%. He.testified that if 
for any reason the South Carolina_ 1 0.~% return on·equity·decision for Carolina Water Service was 
dropped, the 2018 average would be 9.23% retum on equity. He testified that the 'four 2018 
California retumon equity decision_s have fully forecasted'test years, full decoupling, and three 
year rate plalls: He testified ·that these C!llifomia decisions dated March 22, 2018, were all fully 
litigated; arid the approved-returns on·equity were: California_ America Water-9.20%,California 
Water'Service- 9.20%,,Golden·State Water Co. - 8:90%, and San Jose Water Co. - 8.9_0%. He 
testified that more relevant than these cases was the·recent Duke'Energy·,Carolinas case Docket 
No. E-7, Sub 1146 with a settlementapproved'9.90% return on.equity. 

CWSNC witness D'Ascendis·furthertestified thatin'2014 where the RRA Water Advisory 
reporled 13 water utility rate case decisions with approved retu~s on·equity,-none were 10%or 
above. He testified that in 2015 where the RR.A Water Advisory. reported 11, water utility d _ecisions. 
with,approved returns on equify,_onl)',two were l 0.0%·or above, bein·g Maryland American Water 
.at I 0.0% and Kona Water in Hawaii with l0.10% return on equity .He testified that in 2016where 
ilie _RR.A Water Advisory reported nine water utility- rate case decisions with approved-returns on 
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equity, bn!y Hawaii Water Service·at I 0.10%retl_lrn onequity, had an approved retm:n on equity at 
10.0%.0r above. He testified-that in 2017 where-the RRA Water Advisory reported nine water 
utility cite case decisions with approved returns on equity,averagiri.g 9j6%, only Uti_lities,,lnc.,of 
Florida-~ith a fommla-based retumon equity of 10.40% and a 41.92% approved common equity 
capital ~tructure, had an approved return on equity at 10.0% orabOve. 

CwsNC witness D' Ascend is further testified on cross-examination as shown on Public 
Staff D'1Ascendis.Direct Cross-Examination 'Exhibit s·, ·that three of the fou~ California water 
utilities r,'ith the litigated deciSions dated March22,2018,-beingCalifomia American Water wilh a 
9 .20% approved return on equity, Califomit1, Water Servicewith a 9 .20% approved return on equity, 
and Gol~en State.Waterwith an approve~ 8.90% retum·on equity, being a subsidiary of American 
States Water, are companies included in his Utility Proxy Group. CWSNC' witness D'Ascendis 
testified· that Public StafFD' Ascendis Cross-Examination Exhibit 5 contained the 2018-retwn·on 
equity decisions fodive of the companies,in his Utility Proxy·Group and the average approved 
return oh equity was 9.30%. 

' 

0n cross-examination witness D' Ascend is further testified that there was. a·backlash in lhe 
investm~ntcommtmity-relatingto the four California March 22, 2018, return on equityd~cisions. 
He te.sti{ied thatMSN Money is a reliable source for the market prices on Public Staff D'.AScendi<. 
Cross-E~aininatioii Exhibit 4. This crqss-examinatioh exhibit' listed ihe market close prices on 
March 22, 2018, and October 15, 2018, for American Waterworks, American States Water, 
Califoffiia Water Service, and San Jose Water. The respective market price per~entage.increases 
between: March 22, 201 8, and October 15; 20 l 8.were: American Waterworks -9 .80%, American 
States \Vater-8.40%, Ca.liforQ.ia Water Service - 7.30%,°and San Jose Water - 9.50%. He 
testifiedlthat iri comparison the S&P:500 fro_m March 22, 2_018 to October 15, 2018had increased 
4.10%, ~eing less than one half the market price gains oFthe four water.companies. 

i. Evidence or Impact of Changing Economic Conditions on Customers 
' 
' As noted above, utility rates must be set within the constitutional constraints made clear by 

the Unit~d States Supreme Collrt in Bluefield and Hope. To fix rates that do 11otallo"'.' a utility tb 
recover its .costs_, including the cost cifiequity capital, would be an unconstitutional taking. In 
assessing the impact of changing economic conditions on customers in setting a return-on equity, 
the Commission must nonetheless- provide· the public utility with the opportunity, ·by •soW1d 
managelhent, to (1) produce a fair profit for its shareholders, in view of current economic 
conditiohs, (2) maintain its.facilities and service, and (3) compete-in the marketplace for capital 
State. ex 

1

rel. Btils. Col11m'n v. Geheral Telephorie Co. of the Southeast, 281 N.C. 318,370, 189 
S.E:2d 705 (1972). As the Supreme Court held in-that case, these factors constitute "the test of a 
fair rate pr return" in Bluefield and~- !Q.. 

a. Discussion· arid Conclusions Regarding Evidence Introduced During the 
Evidentiary Hearing 

I~ this case, all parties had the •opportunity to present the Commission with evidence 
concernipgchangingeconomic cqndi_tions as they affect customers_; The testimony of witnesses 
D' As~endis and Hinton, ,which-the Commission 'finds-entitled tO" substantial weight, addresses 
changing economic conditions. 
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As to.the impact of changing economic conditions on CWSNC's customers, Public-Staff 
witness Hinton testified that he r~viewcd information on the economic conditionsfa the areas 
served by CWSNC, specifically, the 2014, 2015, and 2016 data on total.personal income fromlhe 
Bureau of Economic Analysis (BEA) and the DeyelopmentTier DeSigI_l~tions published. by the 
North Carolina D_epartment of Commerce for the counties in which CWSNCs systems are located 
The BEA data indic~tes that from-2014 to 2016, total personal"ineomeweighted·by the number of 
water customers by county:greW at a compound annual growth. rate_(C_AGR) of.3.0%. 

Witne:ssHinton. testified.that-the North:CarolinaDepartment of Commerce annually-ranks 
the State's I 00 cotinties·based on economic Well-b~ingand as~igns each a Tier designatio_n. The 
most distre~sed·countiesare rated a "J '! and'the most prosperous counties are rated a "3". The 
rankings examine several· economic -measures such as, househol~ income, poverty -rates, 
unemploymentra~s; population growth, and per capita property.tax base; For 20 I 7,:ihe averilrJ: 
Tier ranking that has been weighted b_y ilie number of water customers by county is 2.6. He Je_stifiect 
that both. these economic measures 'indicate that .there has been improvement in the 
economic conditions for·CWSNC's ·service area relative to the three previous CWSNC rate 
increases in Docket Nos. W-354, Subs 356,344, and 336 that were appr0ved'in 2017, 2015, and 
2014, respectively. 

CWSNC Witness D' As"cendis testified on-economic conditions-in North Carolina that he 
revi~wed. He tesiifitd that he reviewed: unemployment-rates. from the United-S4ttes, North 
Carolina;and the counties ComJ)risihgCWSN:Cs.service-territ0ry; the growtlr.in-Gross Domestic 
(sic] Product (GDP) in ·both the United States-and North Carolina; median household income·in 
the United States and in North Carolina; and national income and consumption-trends: 

He testified that the rate of unemployment has fiillensubstantially in North Carolina and the 
United States sirice late 200_9 and early· 2_010, when th~ ratest:peaked at- I 0.00% and 1i.00%, 
respectively. He testified that by.February 2018,"the unemployment rate had fallen to less' than 
one-half of those peaf. levels: 4.10% nationally; and4.60% in North Carolina 

He testified that-he was also able to review (seasonally tmadjusted) wiemploymentrates in 
the ·counties served-by CWSNC. At its· peak, which occtirred in late 2009 into.early 2010, the 
unemployment rate in those counties reached 12;58% (58,basis points higher than·the statewide 
average); by February 2018 it had· fallen to 4.87% (27 basis points higher than the 
stat~wide average). 

Witness D' Ascend is testifo;d that' for real GDP growth, there also has been a.relatively 
strongcorrelation-betw~n North ~arolina and the national economy(approximately.69%). Since 
the financial crisis, the natiorialrate of growthattime~(duringportions of2010 and 201_2) outpaced 
North Carolina. He testified thatisince the third quarte_r .of 2015, however, North-Carolina has 
consistently-exceeded the national giowth rate. 

Witne~s D' Ascend is te~tifted that as to median household income, the correlation between 
North Carolilla and the United States is relatively strong (approx_imately 88%:fronr2005 
through 2015); Since 2009 (that _is, the years subsequent to the financial crisis), median 
household ineorrie in North Carolina has grown at a faster:annualrate than the natiopal inedian 
income ();62% vS.2.47%). 
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lwitness D' Ascendis noted that in the Commission's Order on Remand-in Docket No. E-22, 
Sub 4'79, ·the Commission _observed that economic conditions in North Carolina were highly 
correlated with national conditions, such that they were reflected in•the·analyses used to detennine 
the cost of commoneqtiity. He testified that those relationships still hold: Economi~ con,ditions in 
North Carolina co_ntin~e to improve from the recession following the 2008/2009 fii1ancial crisis, 
and they continue to be strongly correlated to co·nditions in the United-States generally; He testified 
unerriployment, at both the State and county level,_contiilues to fall and remains highly correlated 
with n~tio{!al rates of.unemployment; real GDP recently has.gro~ faster in North Carolina than 
the national rate.of growth; althouglrthe two rema:in fairly well correlatei:I; and,medianhousehold 
inC_ome alsofois•grown faster in North Carolina than the rest of th_e country, and remains stronm,' 
coi'relaied with national levels. 

! 
b. , Evidence Introduced Buring Public Hearings and Further Conclusions 

i 
ilbe Commission's review also includes consideration of the evidence presented duringthe 

public hearings by public witnesses, almost all of whom presently.are customers ofCWSNC. The 
~earin~ provided'35 Witnesses the OpJX)rtunily to be heard regarding their respective positions on 
CWSNC's application·to increase rates. The C0mmissiorrheld si~ evening hearings throughout 
CWSNC's North Carolina 5:ervice-territory.to receive public.testimony. The testimony presenred 
at the hbarings illustrates·the difficult economic conditions facing many North Carolina citizens. 
The Coinmission accepts as credibJe,.probative, and entitled to substantial weight the testimony of 
the pubiic witnesses. 

I 

' C, CommiSsion's Decision Setting Rate of Return and Approving- Rate 
Increase/ Takes Into· Account and Ameliorates the Impact .of' Currerit 
Economic.Condition~on Customers 

As noted above, the Commission's duty-under N.C.G.S. § 62.;;133 is to set rates as low as 
:reasonably possible without impairing the Company's ability to raise the capital needed to provide 
reliable 'water and wastewater service and recover its cost of providing service. The Commission is 
especially mindful of this duty in light of the evidence in this case concerning the impact of current 
,econo~ic conditions on customers. 

' • • 

Chapter62 of the North Carolina General Statues in general, and N.C.G.S. § 62-133 in 
particular, set forth the fonnula that the Commission must employ iirestablishing rates. The rate 
of retuql on cost of property element of thefonnula in N.C.G.S. § 62-133(b)(4) i5:asignifican~ 
but not independent one. Each element of the formula must be analyred-to determine the utility's 
cost of -~ervice and revenue requirement. The Commission rfi.ust make rriany subjective ~ecisions 
with resPect to each element in the formula in establishing the rates it approves in a general rate 
9ase. The· Commission must approve accounting and pro -fonna ·adjustments to comply with 
N.C.G.S. ·§ 62-133(b)(3). The Commission must approv·e- depreciation ra_tes pursuant.to 
N.C,G.S. § ~2-l33(b)(l). The decisions the.Commission makes in each of these subjective areas 
have m~ltiple and varied impacts on the Decisions-it makes elsewhere. in establishing rates, such 
as its decision on rate of return On equity_. 

lonomic conditions existing during the test year, at the time of the public,hearings, and at 
the date of this Commission Orderaffectnotonly the ability of CWSNC's consumers to pay .water 

' ' 
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and wastewater utility rates, but also the ability of CWSNC to earn the authorized rate of return 
during the-period rates will be in effect. Pursuant to N.C.G.S. §·62-133, rates in North Carolina 
are set based on a modified historic test-period. 1 A coni.ponent of cost of service as important uS 
return on investmentis test year revenues.2The higher the level of test year revenues the lower the 
need for a rate increase, all else remainingequal.-Historic3.Ily,·and in this case, te-st year revenues 
are established through resort to regression analysis, using historic rat~s of revenue growth or 
decline to determine end oftest year revenues. 

Wl1en costs and·expensesgrow at_a faster pace-than revenues during the period when raies 
will be in-effect, the utility will experience a decline in its realized rate of return on investment to a 
level below its,authorized rate of return. Differences exist between the authorized return and the 
earned or realized return. ComJXJncnts of the cost of service must be paid from the rates·the utility 
charges before the equity investors are paid their return on equity. Operating and administrative 
expenses must be paid, depreciation must be funded, taxes must be paid, and the utility must pay 
interest on the ~ebt it incurs. To the•extent revenues are insufficient-to cover the entire cost of 
service, the shortfall reduces the return to the. etjuity investor, last in line to· be paid. Wberi this 
occurs, the utility's realized or earned return is less·than the authorized return. 

This phenomenon, caused by incurrence of higher costs prior to the implementation of new 
rates to rec9ver those higher costs, ·is commonly referred to as regulatory lag. Just as the 
Commission confronts constitutional and statutory restrictions in making discrete decrements to 
rate of return on equity to mitigate the impact of rates on consumers, it also confron!S statutory 
constraints on its 3:bility to adjust test year revenues to mitigate for regulatory lag. However; the 
WS!C and SS!C legislation §-62-133.12 andCommissionRulesR7-39 and RI 0-26, have mitigated 
the regulatory-fag for CWSNC. The Commission, in its expert experience and judgment and~ 
on evidence in the record, is aware of the effects of regulatory lag in the existing economic 
environment However,just as the Commission is constrained to address difficult economic times 
on customers' ability to pay for service by establishing a lowe~'ra."te of return on equity in isolation· 
from the many subjective detenninations that must be made in a gen_eral rate case, it likewise docs 
not address the effect of regtilatory, lag on the Company by establishing a higher rate of retum,on 
equity . .Instead, in setting the rate Of return, the Commission considers both of these negative 
impacts in its ultimate decision fixing CWSNC's rates. The Commission keeps all factors affected 
by current economic conditions in•mind in the many subjective decisions it makes in establishing 
rates. In doing so in the case at hand; the Commission isapprovinga9.75% rate of return on equity 
in the context of weighing and balancingnwnerous factors and making many subjective decisions. 
When these deCisi0nsare viewed asa whole, includingthedecision to establish the rate of return on 
equity at 9.75%, the Comrriission'soverall decision fixing rates in this general rate case results in 
lower rates to consumers in the existing economic environmcnL 

Consumers pay rates,a charge in dollars per 1,000 gallons for the water-they consume and 
for the metered wastewater that is treated ( or a monthly flat rate for certain residential.wastewater 
customers). Investors are compensated byearningareturn on the capital they investin the business. 
Consumers do not pay a rate ofretumon. equity. 

' N.C.G.S. § 62-133(,). 

' N.C.G.S. § 62-133(bX3). 
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i All of the ·scores Of adjustments the Commission_ approves reduce the revenues to be 
recovered from nltepayers and the return to be pai~ to equity investors. Some adjustments"reduce 
the authorized rate ofreturn on investment financed by ~quity investors_. The adjustments are made 
solelylto reduce._rates.aI!_d provide rate stability fo' consumers·(and return to equity ihvestois}to 
recognize the difficulty for consumersto.-pay in; the current economic environmenL ·While the 
eqti:it)'jinvestor's Cost was '?3-lculated by resort io a rate of return on equity of9 .7 5% instead of within 
a range of I 0.80% to 11.20% as proposed by the Company, this is only One approved adjusbnent 
that re~uqed ratqpayer responsibility and equity investor rew_ard. Many other adji.Jstments reduce.cf 
th~ dollars the invcs_torsactua!ly have the opportunity to receive. Therefore, nearlyallofthese other 
adjustinents red_uce ratepayer"reSponsibility and equity investor returns in· compliance·with, the 
ComIT'tission's. respoitsibility to establish rates as low as reasonably pennissible without 
trans!iessing constitutional constrai~ts. 

I 
For example, to,the extent the Commission makes downward adj1,1stments·to rate base, or 

disallows test year expenses. or increases test year revenues, or reduces the equity capital struclure 
compdnent. the-commission recluces the rates ·consu_~ers pay during the future period when'rates 
will b~ in effect. Because the utility's investors' compensation for the provision-of service to 
consumers takes the form of teturn on ·investment, downward adjustments to rate base or 
disalloWanCes of test year expCrises or increases to test year revenues, or re~uction in the equity 
capital I structure component, reduce investots'' return on investment irrespective of its 
detennination of rate ofreb.Jm on equity. 

~e .rate base, ex,penses; and revenue adjustments are ipstances where the Commission 
makes 1decisions ip. each general rate case, including the present case; that -influence the 
Com_mission's determination on rate of If:lum on equity .and cost of service and the revenue 
requirehient. The CommiSsion-always endeavors to comply with the North Carolina Supreme 
COurt~s: requirements that it "fix rates as low as may be reasonably consisteIJt'' with 
U.S. Cqnstitutitmal requirements irrespet:tive of economic conditions-in which ratepayers fmd 
themselves. While compliance with- these requirements may have beeh implicit and, the· 
·comriliSSion ·reasonably assumed, self-evident as shown above, ·the Commissiori makes them 
explicit)n this caSe to comply with the-Supreme COurtrequirements_ofCooperl. 

I 
Based on the changing economic conditions and their eff~cts on CWSNC'S customers, the 

CommiSsion recognizes the financialdifficuJty.thatthe increase in CWSNC's rates will createfor 
some of ·cwSNC's customers, especially low~incOme Customers. As shown by the evidence, 
relatively small changes in the rate of return on equity have a substantial impact On a utility's~ 
rates.Tljerefore, the Commission has carefully considered the changirigeconomic conditions and 
their effects on CWSNC'S customers in reaching its decision regardingCWSNCsapp:rovedrateof 
return oil eqi.Jity. The Commission also reciognizes that the Company is investing significant sums 
in s)'ste1n improvements to serve its Cu~tortiers, thus requiring the Company to maintain its 
creditwOrthiness in- _order, to corr,pet1;: for large· ~urns of capital on reasonable terms. The 
CommiS'.Sion must weigh the·impaet-ofchanging economic conditions on CWSNC's customers 
against the,benefits that those customers derive' from the Company's ability to_ provide safe, 
adequate, and reliable water and. wastewater service. Safe, adequate, and· reliable water·.and 
-wastewaler service is essential to the,well-beingof CWSNC'S custoniers. 
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The Comrriission finds that these-investments by the Company-provide significant benefrts 
tc, CWSNC's customers. The Commission concludes that the return on·equity approved by·the 
Commission .in this proceeding appropriately balances· the benefits received by CWSN_C's 
customers from CWSNC's provision of safe, adequate, and reliable water and wastewater service 
with "the difficulties that some of CWSNC's customers will experience in paying CWSNC's 
increased rates. 

The Commission in every case seeks to comply"with• the North Carolina Supreme Court 
mandate that the Commission establish rutcs·as low as possible within COI!Stitutional limits. The 
adjustments tl_ie Commis_sion approves in this case comply with that mandate. Nearly all of them 
reduced-the requested return on equity and benefit consumers' 3.bility to pay their bills in this 
econoinic environtnent. 

Summary and Conclusions on the Rate of Return on Equity 

The Commission has carefully evaluated the return on equity testimonyofCWSNC.witncss 
D' Ascendis and Public Staff witness Hinton. The results of each of the models or methods used by 
these two witnesses to derive the-return on equity that each witness rec6mmends is shown below: 

Utility .Proxy Grou(! 
DCF 
Risk Premium 

PRPM 
Total Market RPM 

CAPM 
Traditional CAPM 
ECAPM 

Non-Price Re~Iated Proxy Grau(! 

DCF 
Risk Premium 
CAPM 

' Indicated Return on Equity Before 
Adjustment 

Size Adjustment 

Recommended Retumon Equity 

D'Ascendis 

9.15% 
10.73% 

10.90% 
10.56% 

10.93% " -/, 
10.67% 
11.18% 

12A3% 

13.79% 
12.32% 
11.52% 

10.80% 

0.40% 

10.8-11.2% 

·8.70% 
9.70% 

9.20% 

9.20% 

The range of these results is 8.700/4 to 12.43%. Underlyingthe low resultof8. 70%, is a ran~ 
10f 8.20% to 9:20%, accordirigto Witness.Hinton's testimo-ny concerning his application of lhe 
DCF. Similarly, underlyingthe high result of 12.43% is a range of l l.52%{CAPM) to 13.79% 
i(DCF), according to witness D' AscenWs'·testimony concerning the cost of equity models applied 
Ito-his Non-Price Regulated Proxy Group. Such a wide range of estimates by expert witnesses is not 
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atypical in proceedings before the Commission with respect to the return on equity issue. Neither 
is the seemingly endless debate and habitual differences in judgment among expert witnesses on 
the virtues of one model or method versus another and how to 'best detennine and measure the 
requir'ed inputs of each modei'in representing the interest of their intervening party. Nonetheless, 
the Commission ·is·. uniquely situat~d, qualified, and required to use its impartial judgment to 
determine: the return on equity based on the testimony and evidence in this proceeding in accordance 
with ~e legal guidelines discussed above, 

In so doing, the Commission finds that the testimony of Company witness D' Ascendis 
regard,ingthe DCF (9.15%), traditional CAPM (I 0,67%),andtotalmarketRPM (I 0.56%)analyses 
of his Utility Proxy Group and the DCF(8.70%) and risk premiwn (9.70%) analysis testimony of 
Public, Staff witness Hinton are credible; probative, and are-entitled to· substantial weight as set 
forth below. 

, Company witness·D' Ascend is, noting that CWSNC is not publicly-traded, first established 
a group of six relatively comparable risk water companies tl1a,tare publicly-traded (Utility Proxy 
Group). He testified that use of relatively comparable risk companies as proxies is consistent with 
princil)Ies of fair rate ofre_turn established iil'the.Hope and Bluefield cases, which are recognized 
as the primary standards for the establishment of a fair return for a regulated public utility. He then 
applied the DCF, the CAPM, and the risk premium models to the market data of the Utility Proxy 
Group; Witness D' Ascendis' DCF modelindicatedacostof equity of9.15%, his traditional CAPM 
model indicated a cost of equity of 10.67%, and his total market RPM model indicated a cost of 
equity of I 0.56%. 

1witness Hinton applied a risk premium analysis by performing a regression.analysis using 
the allo

1

wed returns on common equity for water utilities from various public utility commissions, 
as reported in an RRA Water Advisory, with.the average Moody's A-rated bond yields for public 
utility bonds from 2006 through_ 2018. The results of the: regression analysis were combined with 
recent rhonthly yields to provide the clment cost of eqllity. According to witness Hinton, the use 
of al_lowed returns as the basis for the expected equity return has.strengths over other (risk 
premium) approaches that estimate the expected return on equity and subtract a representative cos 
of debt! He testified that oJi.e strength ·of his approach is that authorized returns on equity are 
generally arrived at through lengthy investigations by various parties with opposing views on-~ 
rate ofreturn required by investors. Thus, it is reasonable to conclude that the approved returns:,~ 
good espmates for the cost of equity. WiinessHinton testified thatapplyingthe significantstatisticall 
relationship of the allowed equity retu~ and bond yields from the regression analysis and addin~, 
current poQd cost of 4.22% resulted·in a current estimate of the cost of equity of 9.70%. 

Witness Hinton also applied theDCF model to a proxy risk:group of publicly-traded water 
utilities .. To determine the expected growth.rate component in his application of the DCF, witness 
Hinton testified that he employed·both historical and forecasted growth rates of earnings per share 
(EPS), book value per share (BVPS), and diyidends per share (DPS). He concluded that 'Bii 
expected growth rateof6;10% to 7; I Oo/oshould be combined with a dividend yield of2.10%which 
producC:d his cost of equity estimate of8.20% to·9.20%foT his comparable risk group based on his, 
DCF analysis, with a specific cost of equity.estimate of 8.70%. 
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The average-of witness D' Ascendis' Utility Proxy GroupDCF result of 9.15%, ~ditional 
;APM result of l0.67%, total market RPM result of I 0.56%, witness Hinton-'s DCF result.of 
;.70%, and RPM of9.70%-is9.75%. The Commission approved return oneqWty,of9.75% islhus 
1tipported by the average o'f the results of the abpve-listed cost of equity models which the 
:ommission finds are entitled to substantial weight based on the record in this proceeding. 

Witness D' Ascendis used two risk premium methods to estimate the cost of equity to 
:WSNC. He testified that his first method is the PRPM and the Second method is a RPM using a 
>tal market approach. In his PRPM, he employed the Eviews0 !itatistical software applied to the 
istorical returns cm the common shares of each company in his· Utility Proxy Group minus.the 
istorical monthly yields on Iong.,tenn U.S. Treasury securities thr0ugh March 2018 to arrive at a 
redicted.an·nual equity risk premium. He then addedtheforecasted 30-yearU.S. Treasuryyield,to 
ach company's PRPM derived equity risk premium. Using this approach, he calculated a·cost of 
,quity estimate of I 0. 90%. In his total market approach RPM, he added a prospective public utility 
ond Yield to.an average of (l) an equity-risk premium that is derived from a beta-adjilsted tolal 
iarket equity risk premium, and (2) an.equity risk premium based on the S&P Utilities lndex .. Hi.s 
PM result produced a rate of return estimate oft 0.56%. A veraginghis PRPM result of 10.90% and 

,is-total market approach RPM, he.detennined that the cost of equity is 10. 73% using his risk 
remium methods. 

The: Commission gives little weight to witness D'Ascendis' PRPM result of 10.90%. This 
e!SU It is considerably lower than his original PRPM result of 13.43%,-highlightingthe sensitivity- of 
1is model to.changes in-the way it is applied. Further, the CommisSi0n·is.skeptical that investor 
xpectations are influenced by a method· analyzing economic time series with time-varying 
,olatility using the-statistical ·software employed by witness D' Ascend.is. 

;t.; 

Witness D: Ascend is also ·used two CAPM methods to estimate the cost of equity to 
:WSNC: He testified that his first method is the traditional CAPM, and the second method is,lhe 
1mpirical CAPM approach. The traditional CAPM'method adds a risk-free rate to ihe product of 
company specific beta and a market risk premiwn for each company in the Utility Proxy Group. 
his approach yields a cost of equity estimate of I 0.67%. Witness D' Ascendis' empirical CAPM 
IPProach,.whichassumesa Security Market Line that is less steep than that described by the CAPM 
onnula,.produced a cost of equity estimate of 11.18%. 

TheCommissiongives little weight to witness D' Ascendis'·ECAPM result of 11.18%. The 
;ommission concludes that, in this instance, witness D' Ascendis'stestimony fails to demonstrate 
ow·the·ECAPM approach is superior to the CAPM npproac.h which is widely accepted·by the 
1vestmentcommunity. 

In addition-tO"estimating the cost of equity for his Utility Proxy Group of publicl)'"'traded 
,aterutilities, witness D1 Ascend is attempted to estim.ite·the cost of equity for another proxy group 
,onsistingof 1,7 domestic,.non-price regulated companies. [n,orderto select a proxy group of 
,omestie, non-price regulated Companies sim_ilar in risk to the Utility Proxy Group, he testified 
1tat he relied ·on the beta coeffieients and-related statistics derived from Value Line regression 
1oalyses of weekly market prices over the last five years. After·selecting the 17 unregulated 
,om panics, he applied 'the DCF, ·RPM, .and CAPM in the identical manner used for his Utility 
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Proxy; Group; with certain limited expectations. The resu_lts of the DCF, RPM,_and CAPM applie-1 
to the non'7price regulated proxy group are 13.79%, 12.32%, and 11.52%, respectively. Th• 
Colll~iSsion concludes that these results are,unrea~onably high. Each of these results·are highe 
than Wibie.Ss D' Ascendis' estimates of the cost-of equity for his own.Utility Proxy Group an11 

deser:.e no weigh~particularly·with respectto·the-DCF. The Commission furtherconclude8 tl1'­
given 1the difference in these results, the risk of _the two groups is not equal and the Utility Prox:. 
GrouP·is more reliable as a proxy for the-investment risk of common equity'in.CWSNC. 

I 

I· Afterdetenniningthat the indicated cost of eqliity from the DCF,.CAPM, and risk premiun1 
metho'dsapplied to both of his proxy groups equals 10.80%, witness D'Ascendis•then·adjusted th 
indicated cost of equity upward by 0.40%to reflectCWSNC'ssmaller size compared to cOmp'anie 
in hiS :Utility ·Proxy Group. He-testified that the Size,of the corripany is a ·signifi~ant~lemeni·o 
businds~ risk fo.r which inves_tors expect to be compensated through higher returns. •Witnes 
D' Asdendis cafoulatc_d.his sizeadjustmeritas described in his pre-filed direct testimony and-.statc,, 
thatev~Il'iliough a4.61% upwafd size adjl.lstment is·indicated, he applies a 0.40% size premiwn bi 

CWSNC's indicated common cq~ify.Costrate. Wilness_ Hinton testified !hat he does hot believe it~ 
appropriate to add a risk premitiin'to the cost of equity ofCWSNC due to size for several reasoru 
First, from a regulatory J)olicy pe~pective, witness Hinton stated that ratepayers shouid'not b 
required to pay higher rates .because they are,focat_ed in the franchise area ofa utility which i 
arbilraH!y considered to be sm31l.further, if such adjustments were roi.Jtiriely allowed, an incentiv 
would ~xist for large utilities-to fonn subsidiaries orspl_it-up subsidia:ries:to ()btain higher retu!f» 
In addition, he noted that CWSNC-operatfs in a franchise.environment_that insuJates theCompao1 
fromcbmpetition W_ith procedures in placefot_rate-adjus.tments for circuins4tnces that impact i~ 
earnings. Finally, ·while·witness Hinton stated th?t while· there are studies that address how ih 
sm_all sjze of a company' relates to higher returns, ·he is aware of only one study that focuses on th 
size of: regulated utiliti.eS and risk and tha~· study co_ncluded tha.t utility stocks·do not exhibit t 
significant size.premium. In I"ebu'ttal, witnessD' Ascend is maintained that a small size adjustmer, 
was neCessary based ori the results of studies he cited and discussed a:ni:l contended that the slUd 
cOncel"Ilingsize.premiumsfor utilities disc~ssed by witness Hinton was flawed. • 

1 

·Based upon "the foregoingand the entire record in this proceeding. theCommissionconcludl' 
.that'a• siz~ aOjust.rtlentOf0.40% iS Iiot warranted and should,not be approved. The Commissio, 
detennines there is insufficient evidence to authorize an adjustment to the approved rateofretu,.1 
on equih, in this case. The record simply does~otindicatcthe extent to \Yhich CWSNC-'ssize alo~1 
justifies added risk. While a small water/wastewater utility might face greater risk than a public))! 
traded J)eer group, because for example the service a_rea_wascon.finedtOa hurricane prone coast 
geograPhic area, eviden~e of such factual pri:dicates is·absent from the .. record. The.Commissim 
notes th~tthe witnesses also <;lisagreed with.respect to whether the studies discussed in the te~imon, 
concerning size and risk .are reliablc-.or,even- applicable to regulated utilities. The Commissicni 
conc1u~es-that the.testimony regarding ~es~ studies-is not convincing and does not supporl a siz., 
adjustm·ent.Jn addition, while-witness D'-Ascendis calculates· and testifies that.a 4.61 %.upwrui 
siie-adjtlstment is indicated; he applies a·Size premium of 0.40% to CWSNC's indicated cost o 
equity. l'he CommiSsion thus concludes that the, 0.40% adjUstrru;mt'is not supported by hi 
testimony and is rather arbitrary. 

I 

Havingdetennined that the appropri;ite rat~ of return on equity·based upon-the evidence i 
this proCeedingis 9.75%, the ConimissiOn iloteS.that there is collSiderable testimony concernin, 
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he authorized returns on equity· for Water·utilities in-,other jurisdictions.-While the Commission 
rn.srelied uport the record in this proceeding and is certainly aware that returns in other jurisdictions 
mn be influenced by many factors, such as different'capital market conditions during different 
,eriods of time, settlements Verstis fu]I litigation, the Commission concludes that the rate of return 
m equity trcnc;ls ·and de_cisions by·other regulatory authorities deserve some .weight as (1) they 
,,rovide a check or additional perspeclive on the.case-spe.ci:fic circwnstances, and (2) the Company 
mJ.st compete with other regulated utilities -in the capital markets; meaning that.a rate of return 
"ignificantly lower. than that approved for other utilities of comparable risk would undennine_ the 
:ompany's ability to raise heceSsary cfl.pita_l, while a rate of return significantly higher than other 
1ttilities.~f comparable risk would result in.customers_paying more than.necessary. Public Staff 
)' Ascendis Cross-Examination Exhibit 3, the RRA Water Advisory publication showing 
1tpproved retuhion equity decisions forwa._terutiliti~s across the country fromJanuary-2014 through 
lune _30,2018, is helpful in-illustrating that the average rate of return ori equity for water utilities-is 
>:59% in 2014, 9.76% in2015,9.71 %in 2016, 9:56%in2017, and in theoilly,seven casesrepoited 
m fOi" the frrst-six months of 2018:the average·is 9A·J%·with a range of 8.9% io i0.5_%. This 
ituthorized-return data is generally supportive of the Cominission approved return on e"qui1;y of 
,>.75% b_ased upon the evidence in thi~ proceeding. To.the extent it is-not, the record eVidence 
1ustifies an)' su-ch difference. 

ln its post-hearing brief, the AGO notes that the I 0.80% to, 11.20% range.for rate of return 
1m equity requested by cWSNC is·substantially higher than the 9.6% return on equity stipulated 
16 in the Sub.356 Proceeding. In this case, the AGO, in its role as consumer advocate, argues that­
lhe 0CF,model is relied upon by investorsusingwidely,available currentrnarketdataand'theDCF 
,esults produced by expert witness_eS forCWSNC and the Public Staff sh_ow.that a-9.2% retwn on 
Jquity is more than -sufficient to attract the invesbnent·dollars neede&:for adequate service. 
Iowever, unlike the AGO; the Commission cannot ignore tbe .. otl_'ierevidence-in this proceeding 
1.'Jhen other such -eviderice is. considered- and weighed by 'the ·commission as discussed 
itereinabove, the Commission finds that the reasonable and appropriate return on equity is 9. 75%. 

The Commission notes further that its approval:of a rate of return on equity at the level of 
1.75% or forihatmatterat any level, is nota· guarahtee to the Company that it Will earn a "rate of 
1
ftl,lffi on equity at,that level. Rather, as North·Carolina law requires, setting the'rate of return on 
::iuity at this _level merely affords CWSNC the opportunity to achieve ·such a return. The 

~ommission.finds, based upon all the evidence present.eel, that the rate ofretu~ on equity provided 
pr herein will indeed afford the Comp_any1:he opporttmity to earn a reasonable and sufficient return 
·'or its· shareholders while at. the same time producing rates that .are just and reasonable to 
ts customers. 

;apital Structure 

CWSNC Witness D' Ascendis recommended the use of the actual .capital· structure of 
JtilitieS Inc., o_n June 30, 2018 coru:.istingof 49.09% long-tenn debt and 50.91% common equity. 

In his supplemental testimony, Public Staff witness I-linton-also recommended a 49.09°/o 
Jng-tenn-de_bt and-50.91 % common equity'capital structure based upon' updated infonnation 
11rovided by CWSNC concem~gthecapital structure atJune ~0,1Q 18. 'IJ,e Partial Stipulation also· 
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suppo~ a 49.09% long-term debt, 50.91 % common e·quity capital structure. No •other pa~ 
presertted evidence as to a different capital structure: 

I 

Accordingly, the Commission finds that.the recommended capitatstructure of 50~911} 
commOn equity-and 49.09°/o long-term debt is just and reasonable to all parties·in ·light of all th 
evide~ce presented. 

I 

Cost of Debt 

Jn, its Application, the Company proposed a cost rate for long-term debt Of 6.00%. ~ 
supplemental testimony,_witness Hinton _revised his recommended cost of debt to 5.68%. Ii 

addition, the Stipulation includes a cost of debt rate ofS.68%. No ifltervenor offered anyevidenC' 
suppo~inga debt cost rate,be}ow 5.68%. 

' 'Therefore, the Commission finds that the use ofa debt cost rate of 5.68% is-just an 
reason8ble to all parties based upon all the evidt;nce pre;ented in this proceeding. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO' 61 

:The foliowirlgschedules summarize the gross revenue and rate of return that the.Compani 
should have a reasonable opportunity to achieve based on the increases in revenues approved 11 
this aider for each rate entity. These schedules, illustrating the Company's gross revenu, 
requirements, incorporate the adjustments folllld appropriate by the Corilmission in this Order. 

I 
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WATER AND SEWER-RATE INCREASE 

SCHEDULE! 

Carolina WaferSeryice, Tnc, o(North Cafolina 
Docket No. W~354,Sub360 

Net Opemtinglncome fora Return 
Forth.e Twelve Months Ended DecemberJ 1, 2017 

Combined()peralions 

Increase 
Present Rates Approved 

Op'eratingRevenucs: 
Service revenues $32,429,699 $1,434,93 
M iscellaneollS revenues 360,163 . 3,314 
UncollectiblcS ·{214 395) 1.11.JM 
Total operating revenues 32,,575 467 I 424 088 

OperatingRevenue Deductions: 
Salaries ond wages-Maintenance 4,765,636 0 
Purch.asedp_Qwer 1~32)58 0 
Pul'Cha·sa1 wo tcr and ·sewer 1,972~27 0 
Maintmanceand repair 2,749$45 0 
Maintenance testing 544,360 0 
¥eterreading 225,867 0 
Chemicals 632,415 0 
'Transportation 447,271 0 
Operatingexp:msecharged to plant (673,065) 0 
Outside services-other 455,369 0 
·SaJariesand wages-General 2:064,359 0 
Office supp lies & otheroffice exp::~e 560,363 0 
ReguJatO[ycommissionexpense I 65,908· 0 
Pension and other benefits 1)40,118 0 
Rent 227,339 '· 0 
Insurance 429;335 0 
Office utilities 742,300 0 
Miscellaneous 23,469 0 
Depreciation expense 5,617)82 0 
Amortization ofCIAC' (1,488,982) 0 
AmortizationorPAA (54,365) 0 
Amortization oCTTC (519) 0 
FranchiseandothertaXes (49,702) 0 
Property taxes 233,575 o--
Payrcilltaxes 529;195 0 
Regulatory.fee 45,606 1~94 
Deferred in~ometax ~3~55) 0 
State income tax 177$12 42,663 
Federalincometax l '207 341 mm 
Toia I opeiating' revenue ded Uctions 24"739 562 334337 

Netoperatingincomefora retlDil S:Z SJ5 21J~ SI IJB2:m 

785 

After Approved 
Increase 

$33,864,637 
363,471 

(228 559) 
·~3 999-~55 

4,765,636 
1~32)58 
1~72~27 
2,749$45 
544,360 
225,867 
632,415 
447,271 

(673,065) 
455,369 
2,064,3~ 
560,363 
165,908 
1,340,118' 
227,339 
429,335, 
742,3((1 

23,469 
5,6.17)82 

(I,488,98 
(54,365) 

(519) 
(49,702) 

233;575 
529,195 

47,600 
~3~55) 

220,475 
I 492·Q2t 

25 073 899 

SB 225 656 



WATER AND SEWER- RATE INCREASE 

SCHEDULEIJ 

Carolina WaterScrvice, lnc.orNorth Carolina 
Docket No. W-354,Sub 360 

Original CostRateBase 
FortheTwelve Months EndedDecanbcr3 l, 2017 

Combined_Operalioru. 

Plant in service 
Accumulated depreciation 
Net Plant in seNice 
Cash worldngcapital 
Con'tnblltions in aid Of construction 
Adv'ancC in aid Of construction 
AccUmulated deferred incometaxes 
Customerdeposits-
Gain on sale and flow back taxes 
Plan't icquisition adjustment 
ExcCss biJokvhlue 
Cost-free capital 
Average tax accruals 
Regulatory iia.bility for.excess deferred taxes 
Deferred charges 
Pro ~onnapliint 

Original cost rate base 

Rate
1
s ofretum: 

Present 
App~ved 

786 

Amount 

$213,005;26 
(52955117) 

160,050,409 
2,079,155 

(42,183,408) 
n2,4oJ 

0,12;02) 
(342,640) 
(289,628) 

(1,052,168) 
(456) 

(261,499) 
(125,909) 
(251,770) 

1;22,55 
0 

$1'15U9502 

6.81% 
7.75% 



Long-Tenn•Debt 
Common Equity 
Total 

Lon"g-Tcrm Debt 
Common Equity 
Total 

WATERAND SEWER- RATE INCREASE 

SCHEDULE Ill 

Carolina WatcrScnricc, Inc, or North Carnlina 
DocketNo . .W-354, Sub 360 

Sta tementofCapitalization and Related Costs 
Forthe Twelve Months Ended December~ 1,20 17 

Combined Operations 

~ 

49.o9 
50 91 

lllll.llll. 

50.91 
lllll.llll. 

Original Cost 
Rate Base 

Embedded 
Cost¾ 

PRESENTRATES 

$56,521,985 
'58 617 524 

$J15 J19509 

5.68 
7.89 

APPROVED RA TES 

$56,521,985 
58 617 524 

$]15 )JQ'iQQ 

787 

S.68 
9.75 

Net Operating 
~ 

$3,210,449 
4 625 456 

$7 835 905 

$3,210,449 
5 7,15 207 

$8 975 656 



WATER AND SEWER- RA TEIN<;:REASE 

SCHEDULE 1-A, 

(;arglina WaterS:cl"Vicr::. Inc. of North Carolina 
Docket-No. W:.J54,Sub360 

Net Opel'3tinglnoom~fora Return 
Forthe Twelve Months EndedDecembel'3 l-, 2017 

CWSNC WatcrOperatioru; 

Prese11t Increase After Approved 
Rill> ~ Increase 

-~ Op~ratingRevenues: 
~~icereve_nues $16,931,032 $490,858 $17,421,890 

Miscellaneous revenues 189,225 1,325 190,550 
u~COllectihles (98 200) rum ,101 orn 
Tot9.ioperatingrevenucs .!.1.Q11.!!ll illJ.1§. 17511393 

. ' 
Opera tingRevenue Deductions: 
Salaries and wages-·Maintenance 2~87,126 0 2~87,126 
Purchased power- 957,880 0 957,880 
Purciiased water and sewer J,285,290 0 1)85)90 
Maintmance and repair 828,186 0 828,186 
Ma ihtenance testing 208,965 0 208,965 
Meterreading 197~62 0 197;562 
Cher;ni~ts 224,§44 0 224,644 
Trarisportation 238,827 0 238,827 
Opeia ting expense charged to plant (370,288) o, (370,288) 
Outside seJVices-other 254,847 0 254;847 
Salaries and_ wages-Geneial 1,120,684 0 1,120,684 
Off ICC supplies & other office expense 306,345 O· 306,345 
Regtlla foiy Commission expeme, 90,071 0 9op11 
Pension and other benefits 713,025 0 713,025 
Ren~ 123,289 0 1230289 
Insurance 233;012 0 233,072 
Officie utilities 413,686 0 413,686 
Miscl:llaneous 15,29 0 ll,29 
Depleciation expen!i! 2}71,971 0 2Jm1i 
Amortization ofCIAC (712,658) 0 (712,658) 
Amorlization ofPAA (105,674) 0 (105,674) 
Aniortizati0n ofITC (287) 0 (287) 
FninChise and otha-taXes ~1,43) 0 Ql,43) 
Property taxes 134,310 0 134,370 
Payroll taxes 287,285 0 287,285 
Regulatory fee 23}31 685 24~16 
Defell'ed incometax rs;11J 0 os,16) 
Statc'incornetax 102,338 14,660 116,998 
Feder8.! in Come tax 694 876 = --1lli..!i 
Tota l_operatingrevcnuc dedUdions 12·673'680 llim 12 788563 

Netoj)eratirigini:omefora return $4 348 377 llll.e!il $4 222 BJll 

788 



WATER AND SEWER- RATE INCREASE 

Pbnt in service 

SCHEDULE II-A 

Carolina WaterService, Inc, orNoT1h Carolina 
Docket No. W-354,Sub360 

_Original Cost Rate Base 
Fi:irthcTwelve MoiithS Ended Deccmbcr3 I, 2017 

CWSNC WaterOperalions 

Accumulated depreciation 
Net plant in service 
Cash woricingcapital 
Contributions in a id of construction 
Advance in aid ofconstruclion 
Accumulated defared·incometaxes 
Cu_stomerdeposilS 
Gain on sale~nd flow back taxes 
Plant acquisition adjustment 
ExC:eSsbookvalue 
C0st-free capital 
Average tax accruals 
Regulatory liability forexcess deferred taxes 
pererred charges 
Pro fonna plant 

Original cost rate base 

Ratesofretum: 
Present 
Approved 

Long-Term·Debt 
Common Equity, 
Total 

Long-Temi Debt 
Common Equity 
Total 

SCHEDULEUI-A 

P1rnUnaWaterSeCYH'e lnr nCNartb Camlin? 
Docket No. W-3:54,Sub360 

Statement of Capita liz.ation and Rebted Co sis 
Forthe Twelve Months Ended Deccmber3 I, 2017 

CWSNC WaterOperations 

OriginnlCost Embedded 
Ratio¾ ~ Cost¾ 

PRESENfRATES 
49.09 $29,907,453 5.68 

-= 31"016164 8.54 
J..llll.lll!· S fill 22J :Zl:Z 

APPROVED RATES 
49.09 $29,907,453 5.68 
...ill.!. 31016164 9.75 
lllll.lll! SQQ 22J':Zl:Z 

789 

.Am.rum1 
$109.412.912 
(27471271} 
Bl,4lp41 
1,017,981 

(18,419~57) 
Ql,760) 

(lp99pl2) 
(191,669) 
(196,947) 

(2,282~34) 
(456) 

(121,791) 
r1,51) 

(144,323)" 
1,116)95 
__ o 

$6Q 2'3 717 

7.14% 
7.75% 

NetOperamg 
Tncoine 

$1,698,743 
2 642 634 

UHBJ:Z:Z 

$1,698,743 
) 021082 

U 222 BJD 



WATER AND SEWER- RATE INCREASE 

SCHEDULEI-B 

OcolinaWatetSeO'ice Inc nCNarthOtmlioa' 
Docket No. W-354,Sub360 
Net_ Opera ting Income fora Return· 

Forthe Twelve MonthsEndcdDecember3I,2017 
·CWSNC SewerOperations 

Increase 
Present Rntes ~ 

Opcrating"Re"Venues: 
Service revenues $12,685,778 291,163 

MisCellaneousrevcnues 110,138 815 
UncoUectibles, ..lll..8..4.fil lLilll 
Totaloperatingre,,,enues = 290160 

0pe·ra ting Revenue Deductions: 
Salaries and wages- Maintenance 1,540,179 0 
Punjhasedpower 748,066 0 
Purchasedwaterand sewer 687,237 0 
Maintenance and repair l,60M30 0 
Maintenance testing 302;561 0 
Meterreading 0 0 
Chemicals 347,986 0 
Traflsportation 142,640 0 
Operatingexpensechargedto plant (219,769) 0 
OutSide services-other 154~30 0 
Sa la ~es and wages-General 667,170 0 
Office supplies & other office expense 183,350 0 
Reg~la tory commission expense 53,622 0 
Pension and other benefits 424,543 0 
Rent 73,562 0 
Insurance 138,751 0 
Office utilities 246,763 0 
Miscellaneous 9~31 0 
Depreciationexpcrise 2p1;22 0 
Amol'tization ofCIAC (574,609) 0 
AmortizationofPAA (22,136) 0 
Amortization ofITC (232) 0 
Fra nChise and other taxes (17,738) 0 
Property taxes 79,520 0 
Payl'OiI taxes 17lj28 0 
Regulatory fee 11;09 407 
DefeI'red income tax Q9,438) 0 
State1incometax 74,266 8,695 
Federalincometax -1li1fil J2.Qil 
To-ta I, operatingievenuc d<Xl ud.ions 9 s72 to? 68 145 

Net oJ)emting income fora return SJ l~B2fiJ wz..ll 

790 

After Approved 
~ 

$12,97~,941 

1'10,953 
{76 564) 

JJ0J1330 

1,540,179 
748,066 
687,237 
1,606,630 
302,561 

0 
347,986 
142,640 

(219,769) 
154,330 
667,170 
183,350 

53,622 
424,543 

73,562 
138,751 
246,763 

9~31 
2)71,822 

(574,609) 
(22,136) 

(232) 
(17,738) 
79,52" 

17_1,028' 
18,216 
Q9,438) 
82,961 
563306 

9 640 252 

SJ J1l'!l2B 



WATER AND SEWER- RA TE INCREASE 

SCHEDULEIJ-B. 

CarnUnaWatecSeryics Im: oCNortbQtrnlini:! 
Docket No. W-354;Sub 360 

Original Cost Ralc B_ase 
For the Twelve Months EndedDcccmba-31., 2017 

CWSNC SewerOperatiom 

Item 

Plant in Service 
Ac cum ulatcd depreciation 
Net plant in service 
Cas_h wotkingcapital _ 
Contributions in aid of construction 
Advaacc in aid ofconstruction 
Accll.mulateddefcrrcd incoriietaxes 
Cuslomcrdeposits -
Ga in on sale and flow back taxes 
Plant acquisition adjustment 
Excessbookvalue 
Cost-freecapitd 
Average tax accruals 
Regulatory WI bility for excess deferred taxes 
Deferred charges 
Proforma plant 

Origina I cost rate base 

Rates of return: 
Present 
Approved 

SCHEDULE III-B 

Long•Tenn Debt 
Common Equity 
Total 

Long.Tenn Debt 
Common Equity 
Total 

Carnliua·woterScoicc Ins of North Carnliria 
- Docket No. W-354,Sub360 

Statemmt of Capitalization and Related Cosl'S 
For-the Twelve Mo_ntfu Ended Deccmba-31, 2017 

CWSNC Sewer Operations 

Original Cost Embedded 
Ratio% Rate Base Cost% 

PRESENTRATES 
49D9 $21,347,445 5.68 

...l.!W. 22 PB 821 8.75 
lllllJlll; $ :lJ :lBfi 3:12 

APPROVED RATES 
49.09 $21,347,445 5.68 

...l.!W. 22 138 821 9.75 
lllllJlll; $:13 :166 3:12 

791 

Amount 

$84,335,000, 
(21353 928) 
62~81,072 

802~39 
(18,442,1%) 

(9,180) 
(1,862,686) 
(I 14,105) 

(92~81) 
271)25 

0 
(139,708) 

(43)22) 
~5,491) 

220,825 
__ o 

$43 486 342 

714% 
7.75% 

Net Operating 
Income 

$1,212,535 
I 936 428 

:ii) 1:18 263 

$1,212,535 
2 158 543 

$3 u, oza 



WATER AND SEWER'-RATE INCREASE 

SCHEDULEI-C 

Qu:61inaWutec5eo:ire loe nCNnrtbCUmlina 
Docket No. W-354, Sub 360 

Net Operatinglnoome for_a Return 
For the Twe!VeMonthsEndedDeccrnber3 l,2Q 17 

·BF/FHfTCWaterOperations 

Present Ikcrease 
~ 

Op~ratingRe....enucs: 
~ 

Service revenues $1,043;134 $273,57.4 
Misl:ellaneous revenues 46,306 492 
Unc<lllectibles .illJlli ...ill!lll 
Totillope"m.tingrevcnues 1074106 270044 

1 
_Ope'.rating Revenue Deductions: 

31~,749 Salaries and wages-Maintenance 0 
Puro'tiasedpower 70)16 0 
Purtihasedwaterand sewer 0 0 
Mair tom.nee and repafr 62,(28 0 
Maintmancetesting 9,286 0 
Meterreading 28,305 0 
Cheinicals 32,714 0 
Trarisportation - 32,241 0 
Opefutingexpcnsecbargedto plant (40p79) 0 
OutSide ·services- other 22p32 0 
Salariesaiid wages-General -135,473 0 
Officesupplies&otherofficeexperu;e 34p24 0 
Regdla tor}' commission expense· 10)84 0 
Pension and otht2"benefits 99,239 0 
Renl 14~38 0 
Insurance 28,178 0 
omCeutilities 40,103 0 
Misci=llaneol15 (1,172) 0 
Depieciation expense 127,,603 0 
AmohizationofCIAC (55,682) 0 
Amoniz.ationofPAA 14,897 0 
Amo'rtization ofITC 0 0 
FranChise and otht2"taxes (3,653) 0 
Propl!nytaxes 9p45 0 
Pay TOIi taxes 34,729 0 
Regulatory fee 1)04 378 
Defeired incometax 1,178 0 
Sta te1ncome tax (1,317) 8;090 
Fedeffillncornetax ~ 54931 
Total operating revenue deductions 1-0124~-7 6_3 399 

I 
Net operatingincomefora return SW.ii ~ 

792 

After 
Approved = 

$1,316,708 
46,798 

.l!2.llil 
I 344-150 

312,749 
70,816 

0 
62,128 
9,286 

28,305 
32,714 
32,241 

_ (40p79) 
22fi32 

BS,473 
31,624 
10)84 
99,239 
14~38 
28;178 
40,103 

(1,172) 
127,603 
(55,682) 

14,897 
0 

(3,653) 
9p45 

34,729 
1)82 
1,178 
6,773 

___j,l.lli 
1·075 816 

S26l!.JJ'1 



WATERAND SEWER- RATE INCREASE 

SCHEDULEiloC 

OmlinaW?terfu:tiire ·Inc ofNndh Carolina 
Docket No. W-354,-Sub 360 

Original Cost Ra le Base 
For the Twelve Mont~ Ended0ecanber3 I, 2017 

BF/FHffC Wa terOperations 

Item 

Plant in service 
Ace um ulated depreciation 
Net plant iri service 
Cash workingcapital 
Contributions in aid cif construction, 
Advance in ii.id of construction 
Accumulaled deferred incometaxes 
Customer deposits 
Gain onsaleand Oowback:taxes 
Plant acquisition adjustment 
Excessbookvalue 
Cost-free capital 
Average tax accruals 
Regulatory liability for excess deferred taxes 
Dcfened charges 
Pro fonna plant 

Originalcostrnte base 

Rates of return: 
Present 
Approved 

SCHEDULE Ill-C 

CarnlimWntecScaire Inc oCNortb Carnlina 
Docket No; W-354, Sub360 

·Sta temmtof Capitalization and Relared Costs 
Forthe Twelve Months Ended Decmiber3 I ,2017 

BF/FH(fC WaterOperationc; 

Original Cost Fmbedded· 
Ratio¾ Rate Base Cost% 

PRESENT RATES 

Long.Term Debt 49.09 $1,699,242 5.68 
CommonEquhy 50.91 I 762'241 (198) 
Total 100.00 $146) 481 

APPROVEDRATES 

Long•Tenn Debt 49.09 $1,699,242 5,68 
Common Equity .J!ill I Z'2i 241 9.75 
fotal 100.00 SJ 4~1 ~8~ 

793 

~ 

$5,924,076 
{I 62S,32S) 

4,298,751 
111,557 

(1,095,675) 
0 

48,827 
(18P63J 

0 
22,JJ2 

0 
0 

(5,124) 
(10,756) 

109,634 
__ o 

$3 4§1483 

1.78% 
7.75% 

Net Operating 
Income 

$96,517 
/34 828) 
~ 

$96,517 
.lll.fil1 
:ws.Jll 



WATERANDSEWER-RATEINCREASE 

SCHEDULEI-D 

Orolin@WafcrSccvice Inc nCNndh CamJinu 
DocketNo. W-354,Sub360Net 

OperatingII\COme fora Return 
FortheTwelvc Month.. EndedDecember3 1, 2017 

BF/FH Sew~rOperations 

Present Increase 
BJ!..fil ~ 

OperatirigR,evenues: 
Service revenues ll,769,7ll $379,343 
Miscellan'eOtis~venUes 14,494 682 
Uncollebtibies. Jl.§.fil.ll .l.ill1l 
Tota 1 oPeratingrevenues _ Lill.lli ill.ill, 

OperatingRevenue Deductions: 
SalarieS and wages'- Maintenance 325,582 0 
Purchasedpower 155,596 • 0 
Purcha~cdwaterand sewer 0 0 
Maintehance and repair 252,901 0 
Maintebancetesting .23,548 0 ' • 0 0 Meter reading 
Chemicals 27,071 0 
Transp'.ortation 33,163 0 
Opera tingexpensecharged to plant (42,329) 0 
.Outside services-other 23,560 0 
SilarieS a_ru:I wages:_ General 141,032 0 
QfficfJ,' upj)lies&OJhC::rofficeeXpense 36,o44 o. 
Regu toI)icommissionCXpense 11,131 0 
Pensiotl and othe:rbenefitS 103,311 0 
Rent ' 15,550 .o 
Insurance 29,334 0 
Omge:u1ilities 4!,748' 0 
Miscellaneous (1,220) 0 
DepreCiation eicpenOO: 339,980 0 
Amol'tiz.ationofCIAC (146,033) 0 
Amort'ization orPM 58,548 0 
Amort'ization oriTt 0 0 
Franchiseandothertaxes (6,368) 0 
Properly taxes IOP40 0 
Payroll taxes 36,l53 0 
Regulatory fee 2,462. 524 
DefeR'Cd income tax (9,719) 0 
Sfate ihcometax 2,525 11,218 
Feder.ii income tax ---11.lil :&ill 
TO ta I Operating revenue deductions WLllZ 87 910 

' 
Net operating income fora return 

i 
ttlli:ll2l ~ 

794 

After App_roved 
Increase 

$2,149,098 

• o\5s~i~ 
•zm:ill 

325~82 
155,596 

0 
252,901· 

23,548 
0 

27,07.1 
33,563 

(42,329) 
23,560 

141,0~2 
36,044 
.I 1,331 

103,311 
15,550 
29,334 
41,748 

(1,220) 
339,980 

(146,033) 
58~48 

0 
(6,368) 

10,04.0 
36,153 

2~86 
{9,719) 

13,743 
--11lli. 

l 569'267 

~ 



WATER AND SEWER- RATE INCREASE 

Plant in service 
Accumulated depreciation 
Net plant in service 
Cash worlcilrncapital 

SCHEDULEII-D 

GJrnlina WaterSeo:ice Ins nfNnrthCarnlinii 
Docket No. W-354,Sub360 

Original Cost Rate Base 
FortheTwelve Months Ended December 31, 2017 

BF/FH Sewer Operations 

ill.!!!. 

Contnbutions in aid of construction 
Advance in aid of construction 
Accumulated deferred incometaxes 
Customerdeposits • 
Ga in on sii.li: and-flow back laxcc; 

Plant acquisition adjusonem 
Excess bookvalue 
Cosl-free capitLI 
Average tax accuals 
Reglllatory liability for excess deferred taxes 
Dofei'red charges 
Pro forina plant 

Original cost rate base 

Ratesofrctum: 
Present 
Approved 

Long-Term Debt 
Corrimon Equity 
Total 

Long".'Term Debt 
Common Eqlrity 
Total 

SCHEDULEIII-D 

CsmlinaW?!rrSccrirc lnr ofNnrthCBrnlioa 
Docket No. W~354,·Sub360 

Sta temento r Capitalization and Related Costs 
Forthe Twelve MonthsEndedDcccrnbcr-31,2017 

BF/FH SewerOperations 

O_rigiri.al Cost Fmbedded 
Ratio% Rate Base Cost% 

PRESENTRATES 

49.09 $3,567,845 5.68 
"50.91 3700123 2.01 
100.00 S Z 26:Z 2~8 

APPROVED RATES 

49,09 $3,567,845 5.68 
_jQfil 3 700 123 9.75 
100.00 $:Z26:Z268 

795 

Amount 

$13~33,538 = 10,"~" 
147,078 

(4,226,230) 
0 

(459,121) 
(18,03) 

0 
936,609 

0 
0 

(5,512) 
(11,200) 
76,202 
__ o 

$7267268 

3.81% 
7.75% 

Net Operating 
Income 

$202,654 
....li.m. 
UZUll 

$202,654 
360'76 l 
~ 



WATER AND SEWER- RATE INCREASE 

EVIDENCE AND CONCLUSIONS FOB FINDINGS OF FACT NOS 62 AND 63 

The evidence supporting these findings of fact is found in the Application and the 
accompanyingNCUC Form W-1, and in the testimony and exhibits of CWSNC witness Destefano 
and of Public Staff witness Casselberry. 

c\VSNC witness DeStefanotestified that_the Company's experience is consistent with that 
of the water utility industry in general, as CWSNC continues to experience .a decline' in 
consumption. He testified that this decline in c_onsumption,combined with regulatory lag resulting 
from use Of traditional historical test year ratemakingprinciples, impairs CWSNC's opportunity 
to achievC its Commission-authorized rate.of return on equity. Witness DeStefano further testified 
that, in ilS Application, CWSNC requested authority to implement a "consumption band" water 
and wastewater rate adjustment mechanism within each of the Company's four rate divisions for 
non-purchased water and wastewater commodity customers. He explained that the proposed CAM 
is a mechanism that balances the risk and impact on raJepayers and shareholders of levels of water 
and wast~water consumption that are either significantly higher or significantly lower than those 
levels of consumption that were used to set rates. He further explained that should actual 
consump}ion be greaterthan-1 % less than what was used iil designingnites within the rate case, then 
a surcharge would be placed ori the ciJstomei's1 bills for,a period not to ex'?eed 12 months to make 
the Com)Jany whole. Conversely ,he stated that if actual consumpti6n is greater than I% higher 
than the consumption used to.design rates within the rate case, then a negative surcharge would be 
applied to the customers' bills for a period·not_to exceed -12 months. Witness DeStefano requested 
that the Commission approve the water and wastewater CAM based on the Commission~s inherent 
regulatory authority to ~ so in a general rate case,-recognizing that a rulemakingproceeclingwould 
be requir~d to develop and adopt-the terms of slich ~ mechanism, and based on a finding that the 
proposed CAM serves the public interest. Absent approval of a water and wastewater CAM, 
witness Destefano cont~nded the Company and its customers would continue to needlessly 
experience the vicissitudes of significant variances in consumption over a significant period. 

Witness DeStefano further testified that the CAM is a mechanism that balances the risk 
and imp.ict on ratepayers and shareholders oflevels of water and wastewater consumption that are 
either sigflificantly higher-Or significant!)' lower than those levels of consumption that were used 
to Set the' Company's base rates. In addition, he testified that, gcnerally,an increased conservation 
ethicamongcustomers and the proliferation of efficient water fixtures thatconfonn to increasingly 
strict manufacturing standards, contribute to a persistent and gradual decline in consumption per 
customer. He testified that these factors are out of the control of the Company and will continue 
to drive Consumptiondccline for the.foreseeable future as older, less-_efficient fixtures are replaced 
with mofe effiCient fixtures and n~w homes are• built at current'efficiency stanQards. Witness 
DeStefailo also testified that-the water and sewer industry operates with a cost structure that is 
mostly fixed; howcver,_.the utility's rev_!:nues·are generated in large portion- by the variable 
consumption Component of rates. Additionally, he testified that the Company's revenue 
requirement is set based on an expected "normal" conswnption level, which does not accmmt for 
the considerable seasonal weather variatiOns which can occur. He contended that it is highly 
unlikely·lthatany particular year 'wil_t result in exactly the level of consumption utilized in the 
setting of rates. 
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Witness Destefano then testified that the proposed CAM helps,to alleviate the negative 
impact fo the Company of declini_ng consumption and significant seasonal weather variation and 
to protect customers·from overcollection in·an increasing consumption scenarjo. ln addition, he 
testified thatsuch a mechanism would eliminate the throughput incentive, which currently presenls 
the Company with conflicting motivations inasmuch as the Company is currently incentivized lo 
sell more water to improve its financial perfonnance, yet this Would increase costs to custom~ 
and fail to promote-conservation ofa valuable resource. The CAM mechanism, he-concluded, 
would'remove,this conflict and allow the Company"to promote '!Vise water use without concern for 
the impacts on its financial results, in short. better aligning the interests of customers and 
the Company. 

Public Staff witness Casselberry testified that the Public Staff's position is that any new rate 
mechanism, such asa CAM, should beauthorized·by the North Carolina General Assembly (General 
Asseinbly) before being considered by the Commission for rulemaking. Witness Casselbeny 
further testified that, asslJ.Illing the Commission does have the authority or is granted the authority 
to approve a CAM, the Public Staff still opposes a CAM, based on the Public Staff's c~ncerns wilh 
the 1 % threshold proposed by CWSNC. More specifically, witness Casselberry testified that the 
I% threshold could be triggered·by 50 seconds longer in the shower or one additional flush oflhe 
cOrrimode per day. She_ argued_ that an alterna_te rate design should not be triggered by such an 
insignificantdeviation in normal customer usage. When asked how custorrier growth may influence 
consumption. witness Casselberry testified that consumption and·customer growth would have lo 
be evalua_ted annually, that it is possible that.customer growth may decrease and consumption 
increase or some other combination, and that any mechanism that benefits the Company by ensuring 
it collects its full revenue _requirement should also'benefitcustomers by crediting customers with 
revenue resulting from increased usage due to customer growth. 

Witness Casselberry also testified in response to witness DeStefano's testimony that the 
overall trend Of per-capita usage continues to·decline, referring to Table 1 in his testimony, which 
highlighted the Company's average usage for, a non-seasonal window. Witness Casselbeny 
testified that the Company's average did not take into account the newly consolidated seasonal 
customers, such as those who live in Sapphire Valley, Connestee Falls, and Fairfield Mountain 
who do not use water in the winter.months and use 50%.less than the average residential customer. 
She further testified that the reduction in consumption could,also be due to higher rates after 
co,nsolidation of CWSNC's service areas in the last rate case. Witness Casselberry also testified 
that water efficient appliances have been on the market for close to IO years and- that many­
customers have already installed these appliances. She testified that .CWSNC's experienced 
reduclion in consumption is more likely due to the a:ge of the Company's meters. WitneS:i 
Casselberry testified that CWSNC has no meter replacement program, that many Of CWSNC's 
meters·are more than 30 years old, and that it is common knowledge that as meters age, they slow 
down. Wiqless· Casselberry suggested that more'historical data was _necessary to determine what 
the consumption trend will be now thatCWSNC's service areas have been·consolidated. 

In its post-hearing brief, the AGO argued that CWSNC's proposed CAM is not authoriz.ed 
by statute and thatCWSNC has not justified the approvalofa non-statutory rider. The AGO further 
argued that the new rider hanns consumers.by increasing the frequency ofohanges to rates outside 
of,a general rate proceeding. by shifting business risks from investors ·to ratepayers, and by 
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discouraging water conservation efforts. Like the Public Slaff, i:he AGO noted that legislation VvaS 

introduce~ in·the regular session of the Qeneral Assembly ifl'_2017 that, if adopted, would have 
authoriz_ed the creation of a·rate adjustment mechanism forwaterand Wastewater utilities based 
on changes in .~onsumption, if th,e Commission should find stich a mechanism-to,be in the public 
iriterest. However, the legislation was not enacted. The AGO concluded that, in lightofthe General 
Assembl~1s decision not to authorize this rate adjustment mechanism,.the Commission shoilld 
reject C~SNC's request that it approve such a n:iechanism as an exercise of discretion. 

I -
11\e AGO also argued that CWSNC had not-justified the approval of a non-statutory rider, 

citing cases where the. State ·appellate courts, have approved non-statutory riders in limited 
circumsta'.nces involving highly variable and unpredictable expense or volume levels,of significant 
magnitud~, that-are -beyond the ,control of t~e -utility. The AGO concluded ihat the evidenc.e 
adduced jn this case·does not compel approval of the new mechanism, based upon the·following 
First, the I AGO cites the testimony· of witness D' Ascendis, who testified that there is not any 
statistically sigriificant change in investor-required return before or after the implementation of 
_such a "decoupling'' mechanism (i.e. a rate adjustment mechanism for changes in consumption), 
and that there·are many things affecting publicly-traded companies, and this one factor is not 
measure~ble. Sec·ond, the AGO argued that the CAM is notjustified·byextreme variability·or trends 
and the wim.essesforCWSNC and the Public Staff did not agree about the significance of evidence 
regarding changes in consumption and'whetherthe evidence indicates a problem of a magnitude 
requiring' a new rate adjustment mechanism. Third, the AGO argued that the proposed mechanism 
is .desigtjed to make rate .adjustmen~ for changes in per· customer·.consumption without 
consid~ration .of other factors that ten0 to offset the impact, such as growth in the number·of 
custome~s that CWSNC -serves. Thus, the AGO argues ·that any mechanism that boosts rates 
relating t6 ·changes in .per-customerconsumptionsh_ould also cre0itcustorricrs for increased growth 
in customer count. Fourth, the AGO argued that the CAM proposal would trigget a rate a0ju_stment 
based.on!a relatively small departur_e from normal habits,.such as by shortening a daily shower by 
less thari a minute. Fifth, the AGO argued that; -contrary to CWSNC's ·contention that the 
mechani~m would balance the interests of thc utility and its.consumers, the new rider is ·harmful 
to consllmerS because it increases the frequency of changes to rates outside ,of ·general rate 
proceedih.gs. The AGO contrasted the-adjustments required in a-general rate case, where CWSNC 
would be required to "net" all costs and benefits of operation at th~ time rates are set to take 
into co_n~ideration offsetting cost decreases as Well as other-offsetting factors, with the proposed 
CAM. The AGO argued that the CAM would allow CWSNC to shift normal business risk 
associated with a single factor from its investors to ratepayers. Finally, the AGO argued that 
eonsum~rs will tend to be discouraged from investing in water cons~rvation measures if,their 
efforts afe met with an offsetting rate increase. In surri, the.AGO argued thatthe proposed CAM 
shol!ld be· rejected because it is not authorized by statute, ,is- not justified, and is harmful 
to consumers. 

I 

I 

1jhe Commission has carefully evaluated the .foregoing.-evidence presented in this 
proceeding concerning CWSNC's request to implement a CA'M and the entire, record in this 
proceeding. The Commission finds persuasive the evidence presented by the Public-Staff, and 
agrees with- the arguments of the Public 'Staff and the AGO that the proposed CAM is not 
approptjcitely structured. More specifically_, the.Commission agrees with Public Staff witness 
Casselberry that the I% threshold is too narrow, and·would inappropriately trigger a rate chan~ 
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based on relatively small departures from nonnal conswnption habits, such as shortening a daily 
shower by less than one minute or one additional flush of the commode. The Commission, 
therefore, finds thatCWSNC has not demonstrated that a consumption adjustment mech11nism is 
reasonable or justified. In making this finding, the Commission ·gives Substantial weight to the 
arguments of the Public Staff and the AGO that the mechariismWas. designed to make rate 
adjustments for changes in per-customer conswnption without consideration of other factors that 
tend-to offset the impact, such as growth.in the number of customers that the Company serves and 
periodsofwann weather. The Commission concludes that these factors are relevant in detcnnining 
wh·ethcr circumstances establish that a decline.in-consumption denies the Company a reasonable 
opportunity to cam its authorized rate of return and whether the CAM is rcasonable·or justified 
based on the evidence in this case. The Commission finds the testimony of CWSNC witness 
DeStefano generally unpersuasive. Specifically, witness DcStefano's testimony is unpersuasive 
because, as witness Casselberry testified, the proposed CAM does not accoµnt for customer 
growth, potentially allowing CWSNC to earn its reasonable revenue requirement in a year when 
declining consumption is off set by customer growth. 

Based upon the foregoing and the entire record herein, the Commission finds that CWSNC 
has failed to demonstrate that its proposed CAM is reasonable or justified for the purposes oflhis 
case. The Commission, therefore, concludes thatCWSNC's request for approval to implement its 
prov,osed CAM should be denied. 

EVIDENCE AND CQNCJ JJSIQNS FOB FINDINGS OF FACT NOS 64 68 

The evidence supporting these findings of fact is found in the Application and the 
accompanyingNCUC Fonn W-1, and in the testimony and exhibits of Public Staff witness 
Casselberry an<l'CWSNC witnessDeStefano. 

The water rates proposed by CWSNC in its Application were based on a fLXed-to-variable 
ratio of 4.7% fLXed for the base facility charge and-53% variable for the usage charge. Further, as 
partofits Application and asamatterof rate design in this case, CWSNC proposed no rate Qhangi!S 
for customers iTI"the CLMS service area. CWSNC ::;tated that its proposal to not in_~reasc (but hold 
constant) the water and sewer rates for those affected customers is consistent with the ratcmaking 
and_ rate design approved by the Commission in the Company's ·last three general rate cases 
(Docket Nos. W-354, Subs 336, 344,and 356)and will continue the orderly process of moving the 
CLMS service area toward full inclusion in the Company's uniform 'Miter and sewer rates in future 
general rate cases. 

With respect to sewer rates, Paragraph 25 of the Company's Application stated tha~ 
pursuant-to Paragraph No. 15 (entilled, "Metered Sewer Rates") of the Joint-Stipulation between 
CWSNC and the Public Staff filed in the Sub 356 Proceeding on September 9, 2017, the Company 
agreed to: 

... consider implementing metered sewer rates for customers in its fairfield 
Harbour, Bradfield Fanns, and Sapphire Valley service areas in the Company's next 
general rate case filing and reserves the right to independently .propose metered 
sewer rates for these systems. (Footnote omitted) 
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In its Application, CWSNC stated lhat, after careful consideration, the Company decided to file its 
Applic.ition premised upon continuation of nat rate sewer service for customers in its Fairfi~ld 
Harbour, Bradfield Farms, and Sapphire Valley service areas, but that the Company was willing 
to discu'ss.this matter with lhc Public Staff and reserved the right, after such consultation, to eilher 
affinn the current deci~ion to continue nat rates or, -instead, propose metered rates for the three 
service areas in question. 

In regard to rate design, CWSNC witness DeStefano testified that, as an alternative 
proposal to CWSNC's requested CAM, the Company requested lhat the Commission Find· it 
reasona'.ble, necessary, and appropriate to dircctlhe parties to develop a rate design lhat'is based on 
a 60% to 40% ratio of base facility to volumetric charges for water. He testified that this would be 
a change from the Company's current ratio of approximatcly'50%/50%, base to volumetric. 
According lo witness DeStefnno, the proposed ratio is needed·to more closely align-cost recovery 
with actual costs incurred. He argued lh.it with the current ratio of approximately 50%/50%, base 
to voluITletric, the recovery to actual costs incurred is not properly·aligned. WiJ:ness DcStcfano 
testified that the Company is currently experiencing an actual cost rntio of .approximalely 
80%120% fixed to variable, yet rates are designed with an approxiriiatt::IY 50%/50% ratio for fixed 
and variable. He maintained lhat lhis misalignment hinders lhe Company's ability to earn its fair 
and reasonable return should conswnption continue its decline. Witness De Stefano contended !hat 
the 9onsumption trend across the industry is currently one of decline due to conservation efforts 
and lhe1 installation of more efficient water fixtures. Witness DeStefano testified lhat the current 
rate ·design reduces the Company's ability to promote conservation efforts without negatively 
impacti,ngits ability to earn a fair and reasonable return. 

Public Staff witness Casselberry testified lhat in the Sub 356 Proceeding, the Public Staff 
recommended lhat CWSNC consider implementing metered sewer rates for customers in its 
Sapphire Valley, Fairfield Harbour, and Dradfield Fanns Subdivision service areas, and reserved 
the right to independently propose metered sewer rates for these systems. Witness Cassclbeny 
stated that as part of the settlement agreement in the Sub 356 Proceeding, CWSNC supported the 
recommendation and agreed to _undertake such consideration in conjunction w_ith its next general 
rate cas1e. Witness Casselberry noted that, in this proceeding, CWSNC decided not to implement 
metered sewer rates for customers in'those service areas. 

Witness Casselberry testified that, since sewer customers in Sapphire Valley were 
incorpo,rated into CWSNC's uniform sewer rate division; they should be charged the same rate.as 
other metered sewer customers within that rate division. In addition, customers with multiple uni1s 
behind a mastcrmetershould be billed the same way as the other master metered customers, which 
specifies that commercial customers, including condominiums or other property owner 
associaiions who bill.their members dire~tly, shall have a separate account set up for each meter 
and each meter shall be.billed separately based on the size of the meter and usage.associated with 
the meter is stated-in the schedule of rates for water and sewer service. 

Further, witness Casselberry testified that it was also the Public Staff's position that since 
Bradfie~d Fanns and Fairfield Harbour arc in their own separate rate division and all of the 
customers in that rate division have flat sewer rates and the Rublic Staff received only one 
complaint concerning the flat rate,,.the Public Staff agreed with the Company that-the flat rate 
should remain for the BFtrI-I rate division. However, she recommended that, in the future, should 
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the BF/FH rate, division be t::liminated and customers are incorporated into the CWSNGuniform 
sewer rate division, they too should be charged the metered sewer rate for customers who also have 
metered water. Witness Casselberry testified that it was also her understanding that the Company 
agreed with the Public Staff's recom_mendation that custom~rs in Sapphire Valley shoul_d be billed 
the unifonn metered sewer rate and that customers in Bradfield Fanns and Fairfield Harbour should 
be biiled _a flat sewer rate in this general rate Case. 

Regarding the custqmers in. the Linville Ridge Subdivision and The Ridges at Mountain 
Harbour (The Ridges), witness Casselberry testified that the Pi.lb lie Staff reco_mmends uniform 
metered water rates. The,Public Staff also-recommended purchased sewer.rates for The RidgJ!S. 
Witness Casselberry-testified that since CWSNC's last general rate case, water meters have been 
installed for all the residential customers in Linville Ridge and The Ridges. Both.systems are 
located in the mountains and are considered seasonal mountain systems, because many of the 
customers' premises are occupied,only during the summer months and during holidays. Witness 
Casselberry testified that she had-evaluated the consumption for the other seasonal mountain 
systems and detennined that the average residential monthly consumption is 1,920 gallons. She 
stated that it was her understanding that CWSNC has agreed that using 1,920 gallons as the 
estimated consumption for calculated revenue is reasonable and acceptable-for Linville Rid~ and 
The Ridges. 

According to witness Casselberry, The Ridges is a purchased sewer system. CWSNC 
purchases sewage trea~ent from Clay County Water and Sewer District. Clay County charges a 
flat bi-monthly rale of $1,621.24. Based on the billing data provided, then: are 44 single-family 
equivalents (SFEs). The base facility charge per SFE is $18.42 ($1621.24/2 months/44 SFE). 
Witness Casselberry recommended the following base facility cbarges: 

Residential customers 

< 1" meter 

Commercial customers: 
<l"meter 

2" meter 

$ 18.42 

$ 18.42 
$147.36 

Witness Casselberry testified that it was her understanding that CWSNC agreed with the Public 
Staff's recommended base facility charges for The Ridges. 

Witness Casselberry testified that Carolina Trace is a purchased water system and the 
supplier is the.City or Sanford (City). She noted that the usage rate is-established based on-the 
supplier's rate and that the existirigusage cHa_rge,is $2.2 lper 1,000 gallons. She explained that under 
the general statutes, utility companies may petition the Commission for a pass.:.through outside of 
a general rate case which allows a company to directly pass on to customers the increased cost of 
purchased water. She observed that in this proceeding. there is no change in the City's usage cha~ 
and,-therefore, CWSNC is proposing the same usage charge as the existing usage rate. However, 
witness Casselberry testified that since Carolina Trace is in the uniform water rate division, should 
the base charge for unifonn rates increase, the new rate would apply-to Carolina Trace as well. 
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'Witness Casselberry further testified that CWSNC proposed, as aO'altemative to a, CAM, 
that the Commission should direct the parties to develop a rate design that is based on.a 60o/cJ40% 
ratio of base charge to usage charge for water versus the current ratio of approximately 500/cJ50%, 
Witness Casselberry opposed CWSNC's alternative proposal. Witness Casselberry calculatc.d the 
current ratio as 47.%/53% base charge to usage charge based upon the end of period (EOP) 
residential customers for uniform rates, with meters less than one inch, and actual co_nsumption for 
the test year period· ending December 31, 20 I 7 (not including Elk River ,or purchased water 
custoITters). In regard to rate design and seasonal customers, Witness Casselberry testified tha:t in 
order for seasonal customers to have water and sewer service year round, the water and sewer 
facilities must remain operational year round. Witness Casselberry explained that the base ch~ 
covers those costs to keep the systems operating such as testing,.purchased power, maintenance and 
repairs: chemicals, sludge removal, salaries, and other general fixed costs. Witness Casselbeny 
testified that the Public Staff would like to take the prese·nt ratio closer to a range of 40%/60¾ 
base charge to usage charge; thus; she recommended a ratio .in the range of 4.5%/55% base 
charge to usage charge for this proceeding, which she noted is consistent with what has been 
recommended by the Public Staff in the past 

Witness Casselberry testified that it i~ the ·Public Staffs position.that higher usage charg:s 
promote conservation and that.when the base charge is increased and the consumption charge is 
reduced, customers have a tendency to use more water and they ci.lso have less control over their 
water bill. She opined that with a•higher base charge,.c_ustomers have less ability to reduce their 
bills. In addition, witness Casselberry testified that, according to the customer testimony received 
at the p,ublic hearings. base charges are getting extremely high and that it iS becoming difficult for 
some CWSNC customers to pay their base charges. 

On cross-examination, witness Casselberry testified that som~ of ·the declining 
consumptionthatCWSNChas experienced may be attributed to aged meters and that the Company 
~hould :implement a meter changeout plan to recoup such lost consumption. She commented that 
many of CWSNC's systems are over30 years old and some of these systems·still have the same 
meters installed that were in use when CWSNC originally acquired· the systems. Witness 
Casselberry·recommend_ed that CWSNC evaluate the status of its current meters and implement 
an appropriate meterchangeout program. 

1n his rebuttal testimony, witness DeStefano responded to witness Casselbeny's view that 
higher base charges do not encourage conservation. He asserted that witness Casselberry's 
statem~~texemplifles the throughput incentive conflict in that the Public Staff believes a lower 
base c~arge encourages conservation, which may be reasonable. However, he contended that 
absent a CAM to stabilize revenues, this adds revenue volatility to the Company due tO a higher 
proport'ion of revenues being subject ·to the unpredictability and the unexpectc.d changes of 
seasonal weather patterns _and any conservation measures adopted by customers. Witness 
DeStefano maintained that. the Company is therefore not properly incented to promote 
conservation,and the-Public Staff's position.on rate design highlights the need to implement the 
CAM. Witness DeStefano testified that, if the Commission_ does not approve implementation of 
CWSNC's proposed CAM, the Company alternatively requests that· the Commission find it 
reason~ble, necessary, and appropriate to d_irect the parties tO develop a·-rate design that is ·based 
on a 60%/40% ratio of base charges to volumetric charges for water. 
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Based upon the foregoing and the entire,tecord herein, the Commission finds that the 
followingspecific rate design proposals recommended by Public Staff witness Casselberry and 
agreed to by the.Company which were not opposed by any pnrty, are reasonable and appropriate: 

• That sewer customers in Sapphire Valley,,wh_o were incorporated info CWSNC's 
uniform sewer rate division,shOuld be charged the same rate as Other metered sewer 
customers within-that rate division. 

111 That sewer customers in Bradfield Farms and Fairfield Harbour should continue to 
be.charged a flatrate. 

• That CWSNC's unifonn metered water rates should be charged to customers in 
Linville Ridge and at The Ridges at·Mountain Harbor based on the Public Staffs 
estimated usage of l,920_gallons per EOP customer per month, consistent with the 
average for CWSNC's other seasonal mountain systems.: 

•· That:customers at The Ridges at Mountain-Harbor should-be charged purchased 
sewer rates at the Public ~taff's recommended ~ase facility Charge, which is $18.42 
per SFE. The-resulting base facility charges, exclusive of the collection charge that 
is the same as for customers· in all of CWSNC's purchased sewer systems are 
shown below. 

Residential customers 
< l"meler 

Commercial customers: 
< I" meter 

2" meter 

$ 18.42 

$ 18.42 
$14736 

Further, the Commission concludes, consistent with the -recommendation of witnes.s 
Cas;,elberry, that CWSNC's customers in Carolina TJ'ace, which is a purchased water system in 
the CWSNC uniform water rate diVision, should be charged the same base charge as app_roved in 
this case for that rate division. 

In this case,.CWSNC proposed no rate changes for customers in the Company's CLMS 
service area. CWSNC maintained that its proposal to not increase (but hold constant) the water 
and sewer rates for'its customers in the CLMS service area is.consistent with the ratemakingand 
rate design approved·bythe Commission in the Company's last three general rate cases (Docket 
Nos, w.:.354, Subs 336,344, and356) and will continue the orderly process of moving the CLMS 
Service area toward full inclusion in the Company's uniform water and sewer rates in future general 
rate·cases. No,party to this case opposed the Company's recommendation to maintain the status quo 
of rates for the CLMS service area; Accordingly, the Commission finds good cause to not increase 
(but hold constant) the sewer rates for the CLMS service area. 

As discussed in the preceding section, the Commission concluded that CWSNC's requcst 
for approval to implement its proposed CAM should be denied. In conjunction with the Company's 
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CAM request, CWSNCalso proposed a metered water rate structure for purposes of design ingrates 
in this proceeding consisting of 4 7%/53% ratio of base charge·to usage charge. Alternatively, if 
the proposed CAM was not approved, the Company proposed a ratio of 60%/40% base chafg: to 
usage Charge for rate design purposes. 

The Public Staff opposed usingCWSNC's alternative to a CAM in this proceeding; Witness 
Casselberry testified that since the Public.Staff would like to take the raiio,closer to a 40%160% 
base charge to usage charge ratio to pro_mote conservation and give-customer.; ffiore control over 
their bills, sherecommendedthe slightly lower ratio range of 45%/55% base charge to usage chary:: 
for this proceedingrather than the present ratio Of 4 7%/53 %. 

Based upon the foregoing and the entire-record herein, the Commission determines that the 
appropriate rati9 ofba_se charge to Usage charge foruse in this proceeding is 52%/48%. In reaching 
this conclusion, the Commission gives equal weight fo the, testimony o_f ~WSNC witness 
DeStefano and of Public, Staff witness Casselberry. Witness Destefano testified that CWSNC 
contin1;1es to experience a consistent decline in consumption due to Conservation efforts by 
custorriers and the installation of more water efficient household fixtures, and witness 
Casselherry's Late-Filed Exhibit 1 lends support to witness DeStefano•S assertion concerning 
declinipgconsumption. Fµrther, the Commission notes that the testi(l10_ny of witness Casselbeny 
indicated that both CWSNC uniform waterratedivision and the BF/FH/fC water rate div\sion had 
a customer growth factor of less than I% in this proceeding. Tr. Vol. 8, p. 302. Consequently, the 
Comm~ssion.recognizes that CWSNC would not have the opportunity to recover any significant 
portiori of its declinihgconsumption·through customer growth. 

·,The.Commission also agrees with witness Destefano that the rate design proposed by the 
Public Staff is weighted too heavily toward variable costs, in light of witnes_s CasselbeJIY'S 
testimOny that approximately 75% 1 of the Company's water service costs are fixed. Tr; Vol. 7, 
p. 343.,Doth these witnesses generally agreed that CWSNC has a substantial number of seasonal 
custom·ers who have water and/or sewer service available on-demand year round, but do no·t 
contribute to cost re Co very through CWSNC's volumetric charges to the same extent as year-round 
customers_. Furthermore, the Commis~ion recognizes the importance of the Public Staff's stated 
goal to[encourage conservation through a decline in consumption, and relying on higher usag: 
charges to provide incentive to customers to do so. However, the Public Staffs propOSedrate desigp 
could also have the.unintended effect-of making it even more difficult for the Company tQ achieve 
and earn its allowed return and diminishing the Company's incentive to promote conservation of 
a natun;i.1 resource by its customers and; ultimately, cause more frequent general rate case filing,. 
The Commission concludes thatapprovinga rate design in this proceeding which should work to 
reduce the need forCWSNC to file frequent rate-Case applications would benefit customers in the 
long term, as customers ultimately pay through.m0nthly rates the reasonable and prudent costs 
incurred fot rate case filing;. 

Having carefully weighed'these competing goals or interests, and having considered the 
foregoiµgand the entire record herein, the Commission finds that it is-appropriate to utilize a ratio 
of 52%(48% base charge to usage charge in this proceeding. The Commission concludes that such 

1 CWSNC witness DeStefanotestified that 80% of the Company's water service co~s are fixed. 
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rate design is fair and reasonable ti;, both CWSNC and its customers as ,it appropriately balance:; 
the competing interests involved, as testified to by lhe witnesses in this proceeding. Therefore, 
taking into account the foregoing findings and conclusions, the Commission coricludes that the rates 
and charges included in Appendices A-1, A-2, A-3, B-1, and 8-2 are just and reasonable and should 
be approved. 

Fill ally, the Commission notes that CWSNC's requested changes in its rate design, and the 
Public Staff's·opposition thereto, is not unique to this case. 1 'Inc Commission's experience in 
deciding the issues in this case and other general rate cases has informed the Commission's view 
that the problems that CWSNC asserts concerning declining consumption and revenue volatility 
due to the unpredictability.and unexpected changes in weather patterns lhatmak:eitdifficult-forlhe 
Company to generate revenue th a tis both stable and sufficient to cover'its fixed costs of providing 
service to its· customers is one.that merits further consideration,outside the context of a discrete 
general rate case. Although the tension between a utility's desire for stable and sufficient revenue 
generation, on the one hand, and policies that support conservation, on the other, is not a new 
phenomenon, the Commission acknowledges that there are new tools available to utilities and 
regulators and new research publications that may support addressing•these issues in a more 
nuanced manner than.the Company's proposal in this case. Therefore, the Commission will open 
a generic docket, by issuance of a forthcoming order, to investigate. issues related to rate design, 
and require CWSNC, the Public Staff, and other.specifically selected water utilities to participate 
in such a proceeding. The Commission's goal in doing so will be to explore and consider rate 
design.proposals that may better achieve the utility's desire for revenue sufficiency and stability, 
while also sending appropriate price signals to consumers that support and encourage water 
efficiency and conservation. 

EVIDENCE AND CQNCT USIONS FOB FINDINGS OE FACT NOS 69 ANO 70 

The evidence supporting these findings of fact is found in the Commission's prior Orders 
approvingrulemak:ing in Doeket No. W-100, Sub-54 establishing the procedures for implementing 
and applying the WSIC and SSIC approved in CWSNC's rate case in Docket No. W-354, Sub 336 
and in the Commission's prior Orders approving WSIC and SSIC mechanisms for CWSNC and 
lhc other Utilities, Inc. companies that have been merged into CWSNC. 

The Commission's previously approved WSIC/SSIC improvement charge rate adjustment 
mechanism continues in-effect, although it has been reset to zero in this rate case. The WSIC/SSIC 
mechanism is designed to recover, between rate case proceeding;, the costs associated with 
investment in certain completed, eligible projects for water.and sewer system or water quality 
improvements pursuant to N.C.G.S. § 62-133.12. The WSIC/SSIC surcharge is subject to 
commis~ion approval and to audit and refund provisions. Any cumulative system improvement 
charge recovered pursuant to the WSIC/SSIC mechanism may not exceed 5% of the total annual 
service revenues approved by the Commission in this rate case proceeding. 

1 ~!..,&.. Docket No. W-218, Sub497,a generalratecaseproccrdingforAquaNorthCarolina,Inc. 
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Based on the service revenues set forth and approved in this Order, the maximum 
WSIC/SSIC charges as of the effective date of this Order are: 

Item 
CWSNC Unifonn Water Operations 
CWSNC Unifonn Sewer Operations 
BF/FH/fC Water Operations 
BF/FH Sewer Operations 

Service 
Revenues 

$17,421,890 
$12,976,941 

$1,316,708 
$2,149,098 

Cap 
~ 

XS¾= 
XS%= 
XS%= 
XS%= 

WS!C& 
SS!C Cap 
$871,095 
$648,847 

$65,835 
$107,455 

EVIDENCE AND CONCT,JISIONS-FOB FINDING OF FACT NO 71 

With respcctto CWSNC's bonding requirements, CWSNC presently has posted with the 
Commission a $3,730,000 bond, secured by-a letter of credit from The Toronto- Dominion Bank, 
New York Branch. Such bond was approved by Commission Order issued on September27 ,2016, 
in Docket No. W-354, Sub 350; et al. (In the Matter of a Joint Application·by Carolina Water 
Scrvice,Jnc. of North Carolina; Bradfield Fanns Water Company, Carolina Trace Utilities, Inc., 
CWS !Systems, Inc., Elk River Utilities, Inc., and Transylvania Utilities, Inc. for Approval of 
Merger). As of the date of this Order, an amount of $3,690;000 of the approved bond has been 
assignCd to the existing service areas of CWSNC, leaving an amount of $40,000 of bond and 
suretyl unassigned. 

Upon review of the Commission's bond files, it was dctennined that in its Order 
Approving Merger, issued on August 2,2010, in Docket Nos. W-354, Sub 326; W-1_152, Sub 8; 
and W-1151, Sub 7, the Commission assigned $20,000 ofCWSNC's unassigned bond to Amherst 
Subdi~ision in Wake Com1ty, North Carolina and $20,000 of the Unassigned bonO to the Carolina 
Pines Service Area in Craven County, North Carolina and stated that the bonds previously posted 
by Nero Utility Services. Inc. and Carolina Pines Utility, Inc. would be released to those entities 
(which were owned by Utilities, Inc.) upon the Commission's receiptofwritten notification that the 
mefgerhas been completed. 

'on September 1, 2010, Utilities, Inc. filed a ·letter with the Commission providing 
notification that the merger had been completed. The Commission has detennined that neither lhe 
$20,00

1

0 bond and certificate of deposit surety from BB&T for Amherst Subdivision nor the 
$20,00,0 bond and certificate of deposit surety from DB&T posted for the Carolina Pines Service 
Area have been released to UL The Commission concludes that since UI has satisfied the 
require"rnentfor the release of these two bonds and sureties as established by a previous Commission 
Order and that the Commission's bonding requirements for these two service areas are now 
include'd in CWSNC's present bond posted with the Commission in Docket No. W-354, Sub·350, 
et al., the two $20,000 bonds and suretic~ ·relating to Amherst Subdivision and the Carolina Pines 
Service1.Area should be released to UI. With the release of these two bonds and sureties, CWSNC 
has a total bond and surety of$3,730,000.pos_ted with the Commission, of which $3,690,000 has 
been assigned to existing service areas ofCWSNC and $40,000 is unassigned. 
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IT IS, THEREFORE, ORDERED as follows: 

I. That lhe Partial Joint Settlement Agreement- and Stipulation is incorporated by 
reference herein and is hereby approved in its entirety; 

2. That the Partial Joint Settlement Agreement and Stipulati0n, filed on September 17, 
201·8, and the parts of this Order pertaining to the contents of that agreement shall not be cited or 
treated as precedent in future proceedings; 

3. That the Schedules of Rates, attached hereto as Appendices A-1, A-2,A-3, and 
A-4, and the Schedules ofConnectionFeesforUniform WaterandUniform Sewer, attached hereto 
as Appendices D-1 and B-2, are hereby approved and deemed to be-filed with the Commission 
pursuant to N.C.G.S. § 62-138,andareherebyauthori.zed to become effective for service rendered 
on and after the issuance date of this Order; 

4. That the Notices to Customers, nttached, hereto as ApRendices C-1 and C-2 shall be 
mailed with sufficient-postage or hand delivered to all affected customers in each relevant service 
area, respective!)', in conjunction with the next regularly scheduled billing process; 

5. That CWSNC shall file lhe attached Certificate of Service, properly signed 
and notarized, not later than IO days·afterthe Notices to Customers are mailed or hand delivered 
to customers; 

6. ThatCWSNC shall refund to ratepayers theovercollection of federalfocome taxes 
related to the decrease in the federal corporate income tax rate fo.r the.period beginning January I, 
2018,·including interest at the overall weighted cost of capital, as a credit to customers' bills for a 
one-year.period beginning when the new rates becorile effect:ive,iri' the present docket; 

7. That the decision reached by the Commission in CWSNC's Sub 356 Order to 
amortize over three years the Company's state EDIT recorded-pursuant to the Commission's 
Sub 138 Order shall remain in full-force and effect; 

8. That the unprotected EDIT associated with the reduction iil the federal corporate 
income tax rate shall be returned by CWSNCto ratepayers through a levclized rider to rates over a 
four7yearperiod; 

9. That the protected federal EDIT shall be amortized by CWSNC over45 years in 
accordance with the IRC; 

10. That in_CWSNC's next general rate case proceeding, CWSNC and the-Public Slaff 
shall evaluate in detail and determine the appropriate methodology to calculate CIAC and PAA 
amortization expense for the post-merger entity on a going-forward basis for ratcmaking purposes 
in order to ensure that contributed property is depreciated at the same rate that the related CIAC 
is amortized; 

II. Tha~ within 180 days of the dale of this Order, CWSNC shall file a reportwilh lhe 
Commission on the progress of the capital project intended to resolve the quality of service concern. 
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identified by Ms. Drown, one of the public witnesses appearing at.the public hearing in Asheville, 
as is discussed in more detail in this Order. Such report shall state whether Ms. Brown has 
indicated to CWSNC that the finaf resolution of the issue is satisfactory; 

12. That.the two certificate of deposit bond sureties previously filed by Utilities, Inc. 
(as nc;,ted above) from BB&T for Amherst Sulxlivision in Wake County and forthe Carolina Pines 
Service Area in Craven County, North Carolina shall be released to Utilities, Inc. The Chief Clerk 
shall file a copy of the letter to Utilities, Inc. from the Deputy Clerk releasing the bond sureties in 
Dock.et Nos. W-354, Sub 326, W0 ll52, Sub 8, W-1151, Sub 7, and this docket; 

13. That the Chief Clerk shall establish Docket No. W-354, Sub 360A as the single 
docketto be used forall future WSIC/SSIC filing;;, orders, and.reporting requirements. To that 
end, the Chief Clerk shall copy'CWSNC's WSIC/SSIC pending application filed on•January 31', 
2019, in Docket No. W-354, Sub 356Aand Sub 360 into Docket No. W-354, Sub 360A;and 

' 
14. That the Chief Clerk shall close Docket No. W-354, Subs 356A, 344A, and 336A. 

ISSUED BY ORDER OF THE COMMISSION. 
This the 21 stday. of February, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
A. Shonta Dunston, Deputy Clerk 

Commissioner Daniel G. Clodfelter concurring in part and dissenting in part 

DOCKET NO. W-354, SUB 360 

Commissioner Daniel G. Clodfelter, concurring in part and di~nting in part: 

On all save one point I join in the Commission's opinion and in the result. My difference 
is in the matter of rate design and more specifically in the Commission's approval of a rate 
structure whereby the Company will earn 52%-of its revenue requirement from fixed charges and 
the rerr\.aining 48% from volumetric charges. There is no special magic to the,52%/48% ratio of 
revenues from fixed charges to revenue from volumetric charges settled on by the Commission. 
The Public Staff advocated for a ratio of 45% revenue from fixed charges to 55% revenue from 
variable charges for.setting rates, while testifying that it would prefer to move as close to a 40% 
fixed tq 60% variahl(? ratio as possible. The Company proposed a revenue ratio of 47% fixed to 
53% variable if the requested CAM adjustment-mechanism was approved-and a ratio of 60% fixed 
to 40%1variable without the CAM. 1 The actual figures for the Company's test year, as calculated 
by witness Casselberry, were 47% of revenue derived from fixed charges and 53% derived from 
volum.e'.tric rates. Nothing in the evidence presented by any of the witnesses supports a conclusion 

1 I agree with and concur in thcCommis~ion'srefu!;!lto approve the CAM adjustment mechanism forthe· 
reasons stated in the Commission's opinion. 
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that any particular oli.e,of these ratios or, for thatmatter, any other ratio-within the range of values 
advocatc_d by the parties will ensure just the right balance between the need for revenue stability to 
cover fixed costs and aratedesign.that will encollrage water efficiency and conservation. 

The tension between the,policy goal ~f providing adequate and stable revenue to cover a 
high level of fiXed costs, a feature inherent in most waterahd sewersysforiis,: and the second policy 
goal of enc~mragilig water usereduction_ is very real an,d has Worsened.in recent years as appliances 
have become-more efficient and as drought events.have .changed· public consciousncis·of the 
relative abundance or scarcity of water. This tens_ion is not, however, unmanageable, and_ the 
acaclerriic and research literature•together with -extensive,real world experience t,y public.and 
private_ water utilities demonstrate that.there are'a number of different techniques that have now 
been adopted; either in general use or as experiments, that can mitigate_ the coriflicts between the 
competing objectives ofrevcnue stability and water conservation. 1 Some of these mechanisms are 
more·complex than others, and many of th'em take advantage of increasingly sophisticated data 
resources concerning customer.usage patterns. All of tllem are more nuanced·than the Company's 
proposals.or the·Commission-'s resulrin this c~rne, and they attempt to accommodate·both· major 
goals for rate design without-sacrificing or 'ignoring either one . .A "single factor" approach to 
ma-naging the·conflicting_objectives·by simply adjusting the-ratio of fixed to variable charges 
ignores this available research and field experience and :rhisses opportunities for the Company to 
implement rate designs thal'are lailored,to the unique characteristics of its systems, its customers, 
and their.usage patterns. 

I fully agree with the Commission IIlajority that it- is time to open,a generic .dockei.to 
explore alternativ~ ratemaking: options for water and sewer companies -regulated by the 
Commission-for the sound reasons articulated in-th·e Commission's order. Where I-differ is that I 
wou Id maintain the exiStingratio of fiXed to volumetric charges unchanged pending the conclusion 
of proceedings,in 'that-separate docket. T11is.is especially-so since I can find nothing in·this record 
that supports picking any one fixed-to-variable ratio-rather than any other. I find no persuasive 
evidence in this record that maintaining the, present rate design. will unreasonably hinder the 
Company's·operations or its chance to eamits pennitted rate of return while the Commission 
conducts a·more thorough examinatiOnofthe question. 

Isl Daniel G. Clodfelter 
Commissioner Daniel G. Clodfelter 

1 Sec, e.g., "Designing Water Rate Structures forConsm"ation and Revmue Stability ,".a, 2014 joint study 
i;eport by the Environmental Finance Center at the UI'!iversity ofNorth Carolina at Chapel Hill and.the Sierra Cbb 
Lone Star Chapter concerning rale design optiOas irl Texas; and "Achieving Revenue Stability through Your Warer 
Rate Structure," a 2017 webinar.presentation by,amongothers, the Environmental Finance Center at the University 
of North Carolina at Chapel Hill and the American Water- Works Association. This is- a topic on which ·the 
Environ menial Fina nee Center has recognized eXpertise which could be invaluable to this Commis~ion. 
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SCHEDULE OP.RA TES 

for 

APPENDIX Asl 
PAGE IOF'7 

CAROLINA WATER SERVICE, INC. OF NORTIICAROLINA 

for providing water and ~utility service 
in 

ALL OF ITS' SERVICE AREAS IN N0RTHeAROLINA 
I 

(ej{_ctudingCorolla Light, Monteray Shores, Fairfield Harboilr Service Area, Treasure 
COve, Register Place,Estates, North Hills.and Glen Arbor/North Bend Subdivisions, 

iBradfield'Farms, Larkhaven,.Silverton, anilWoodland Farms Subdivisions, and 
i Hawthoine afthe Green Apartments) 
I 

WATER RA TES AND CHARGES 

.Monthl Metered Water Service esidential and Commercial : Base 

Facility C_harge (based on m~tersize with zero Usage): 

1 Usage Charge: 
I 

< 1" meter­
! "meter 
1'½" meter 
2" meter 
3" meter 
4" meter 
6" meter 

If\.. Treated Water, per 1,000 gallons 

! B. Uritreated Water, per 1,000 gallons 
I (Brah.dyWine Bay Irrigation Water) 

I 

$ 27.53 
'$ 68.83 
$ 137.65 
'$ 220.24 
$ 412;95 
$ 688.25 
$l,376ii0 

$ 7.08 

$ 4.11 

pommercial customers, including condominiums or other property owner associations who 
bill the_ir members directly, shall have a separate acqount sefup for each meter and each 
µieter shill be billed· separately-based on the size of.the meter and-usage associated.with 
the meter. ' 
I 

! 
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C; Purchased Water for Resale, per 1,000 gallons: 

Service Area 
Carolina Forest 
High Vista Estates 
Riverpointe 
WhisperihgPines 
White Oalc Plantation/ 
Lee·Forest 
Winston Piahtation 
Winston· Point 
Woodrun 
Yorktown 
Zemosa Acres 
Carolina Trace 

Bulk Provider 
MOntgomery County 
City ofHendersonvill~ 
Charlotte Water 
Town ofSouthemPines 

Johnston County 
Johnston Comity 
Joh~n::;ton County 
Montgomery County 
Citi·of WinSton-Salem 
City,ofConcord 
City of Sanford 

$3.19 
$ 3.25 
$ 6.30 
$ 2.23 

$ 2.40 
$ 2.40 
$ 2.40 
$ 3.19 
$ 5.01 
$ 5.27 
$ 2.21 

APPENDIX A-1 
PAGE2OF7 

When· because of the method of Water line installation-utilized by the.developer.or owner, 
it is ·impracticalto.m·eter each unit or other structure-separately, the following wi_ll'apply; 

Sugar Mountain Service Area: 
Where service.to multiple Lin its of other structures is provided through a single meter, !he 
average usage for each unit or structure served by.that meter Will be calculated. Each•unit 
or-struCture will be.billed based upon that average usage,plus the base·monthly charge for 
a <1" meter. 

Mount Mitchell'Service Area: 
Service.will be billed based upon the Commission-approved monthly flat rate. 

Mollthly Flat Rate Water Service: (Billed in Arrears) 

Availability Rate: (Semiannually) 

Applicable only to propertyOwhers in Carolina Forest 
and Woodrun-SubdiviSions in Montgomery County 

811 

$ 53.58 

$ 24.65 
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Availability Rate: (Monthly) 

f\pplicable on_ly to property owners in ·Linville Ridge 
Subdivision 

Availability-Rate: (Monthly rate, billed semi.tDnually) 
; 

r\pplicable.only to prop_erty owners in Fairfield Sapphire 
~ al_ley Service Area 

' 
Availa~ility Rate: (Month!)' rate, billed quarterly) 

I 
: Applicable only to property owner~ in,Connestee·Flllls 

Mete~ Testing Fee: 11 

New -~ater Customer Charge: 

Recobnection Charge: 21 

If-waier service is•cut off by. utility-for good cause 
If Water.service is discontinued at customer's request 

' 
Recoi1nection Charge: 31 (Flat~ratewater customers) 

If water.service is cut off by utility'for good cause 

Man~gementFee: (in the following subdivisions only) 
(Per Connec_tion) 

' WolfLaui'el 
[ Covington Cross ·subdivision (Phases 1 & 2) 

Over~izingFee: (in the following subdivision only) (One-time 
charge per single-family equivah;nt) Winghurst 

Meter Fee: 

' 
1 For <1" meters 

For meters 1 ".or larger 
I 

Irrigati6n Meter Installation: 
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$ 12.35 

$ "9.10 

$ 4.80 

$ 20.00 

$ 27.00 

$ 27.00 
$ 27.00 

·Actual Cost 

$150.00 
$100.00 

$400.00 

$ 50.00 
Actual Cost 

Actual Cost 
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SEWER RA TES AND CHARGES 

Monthly Metered Sewer Service: 

A. Base Facility Charge: 

B. 

Residential (zero usage) 
Corrimercial (based on meter size with zero usage) 

< t"·meter 
,I" meter 
I½" meter 
2" meter 
3" meter 
4" meter 
61'meter 

Usage charge. per l,000'gallons 
(based on-metered Water usage) 

APPENDIX A-I 
PAGE4OF7 

$ 46.31 

$ 46.31 
$ 115.78 
$ 231.55 
$ 370.48 
$ 694.65 
$1,157.75 
$2,315.50 

$ 3.62 

Commercial customers, ·including condominiums or other property owner associatioru: 
who bill their members directly, shall have a separate account setup for each meter and 
each meter shall be billed-separately based on the size of ilie meter and usage associated 
with the meter. 

Monthly Metered Purchased-Sewer Service: 

Collection·Charge (Residential and Commercial) 

Usage charge, per 1,000 gallons 
(based on metered water. usage from the water supplier) 

Service Area 
White Oak Plantation/ 
Lee Forest/Winston Pt 
Kings Grant 
College Park 

Bulk Provider 

Johnston County 
Two Rivers Utilities 
Town of Dallas 

Monthly Hat Rate Sewer Service: 

Multi-residential customers who are served by a master 
meter shall be charged the flat rate per unit. 

813 

$ 

$ 
$ 
$ 

$ 

$ 

31.63 

5.06 
3.80 
5.70 

57.82 

57.82 
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Mt. C3nnel Subdivision Service Area: 

Monthly Base Facility Charge 

Monthly Collection Charge 
(ResideTltial and Commercial) 

, Usage Charge; per 1,000 gallons 
1 (based on-metered water usage from the water supplier)' 

Rel?Blwood nnd White Oak Estates Subdivision·ServiceArea: 

Monthly Flat Rate Sewer Service 
Residential Service 
White Oak High School 
Child Castle Daycare 
Pantry 

$ 

$ 

$ 

APPENDIX A-1 
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6.77 

31.63 

5.88 

$ 57.82 
$1,799.66 
$ 223.58 
$ 119.49 

Fairfield Mountain/Apple Valley (a.k.a. Rtimbling Bald) Service Area and Highland Shores 
Subdivision: 

Monthly Sewer Rates: 

Residential 
Collection charge/dwelling unit 
Treatment c0arge/dwelling uriit 
Total monthly flat rate/dwelling unit 

Commercial and Other: 

Minimum monthly colle·ction and treatment charge 

Monthly collection and treatment charge for customers 
who do.not take.water service 

Treatment charge per dwelling unit 

Small (less than 2;500 gallons per,month) 
Medium (2,500 lo I 0,000 gallo"n! per month) 
Large (over 10,000 gallons per month) 

, Collection Charge (per 1,000.gallons) 
I 

814 

$ 31.63 
$ 69.50 
$ 101.13 

$ 101.13 

$ 101.13 

$ 78,50 
$ 139.50 
$ 219.50 

$ 13.93 
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The Ridges at Mountain Harbour: 

Monthly Sewer Rates: 

APPENDIX A-I 
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Collection charge (Residential and Commercial) 

Treatment Charge (Residential aild Commercial) 

$ 31.63 

< l"meter 
2" meter 

$ 18.42 
$ 147.36 

Availability Rate: (Monthly rate, billed semiannually) 

Applicable only to-propertyown·ers in Fairfield Sapphire 
Valley Service Area $ 8.30 

Availability Rate: (Monthly rate, billed quarterly) 

Applicable_only,to property owners in Connestee Falls 

New Sewer Customer Charge: 41 

$ 4.70 

$ 27.00 

Reconnection Charge: 51 

If sew-er service is cut off by utility for good cause Actual Cost 

MISCELLANEOUS UTILlTY MA TIERS 

Charge for Processing NSF Checks: 

Bills Due: 

Bills Past Due: 

Billing Frequency: 

815 

$ 25.00 

On billing date 

21 days after billing date 

Bills shall be fendered m_onthly in all 
service areas, except for Mt. Carmel, which 
will be billed bimonthly. 

Availability rates will be,billed,quarterlyin 
advance for Connestee Fa:lls,.semia:nnually 
in a:dva:nce for Carolina Forest, wo·odnm, 
and Fairfield Sapphire Valley;andmonthly 
for Linville Ridge. • 
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Finance Charge for Late Payment: 

Notes: 

I 

APPENDIX As! 
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1 % per month will be applied to th_e.unpaid 
balance of all bills still past due 25 days 
after liilling date. 

11 If a customer requests ·a test of a water -meter more frequently than once in a 24·~month period, ,the 
Company will collect a $20:00 service charge to defray the cost of the test rfthe meter is found to register 
in ex~s-ofthe pr~ribed accuracy limits, the meter testing charge will be waived. lfthemeteriSfound to 
register·accurately or below pre.¢ribed accuracy limits, .the charge shall be retained by ,the Company. 
Regar~less of the test results, customers may request a meter tem Once in a24~month period without charge. 

'21 Customers.who request to be reconnected within nine months of disconnection at the same.address shall 
be cha;rged the base facility charge for the service period they were disconriected 

31 The '.utility shall itemize the estimated cost of disconnecting and reconnecting service and·.shall _fumi!ti 
this estimate to customer with cut-off notice. 

41 1his charge shall be waived if customer is also a water custcimer within the same service area 
' 

51 The.utility shall itemiz.e the e,gimated cost of.disconnecting and reconnecting service an_d shall fumi!ti 
this estimate _to customer-with cut-off notice. This charge will ·be waived if customer also, receives waier 
service from Carolina Water Service within the same service area. Customers who requem to be reconnected 
within1nine months of disconnection at the same address shaJI be charged the. base. facility charge for the 
service period they were disconnected. 

Issued' ID Accordance:with Authority Granted by the North Carolina Utilities .Commission in 
Docke,tNo. W-354, Sub360,on this the21 st dayofFebruary,?019; 

! 
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SCHEDULE OF RA TES 

for 

APPENDIX A-2 
PAGE I OF3 

CAROLINA WATER SERVICE, INC. OF NORTH CAROLINA 
for providing~utility service 

in 
COROLLA LIGHT AND MONTERA Y SHORES SERVICE AREA 

SEWER RA TES AND CHARGES 

Monthly Metered Sewer Service (Residential and Commercial): 

Base Facility Charge (based on meter size with zero usage) 

<l"meter 
l"meter 
l½" meter 
2" ineter 
3" meter 
4" meter 
6" meter 

Usage-Charge, per 1,000 gallons 
(based on metered water usage per the water supplier) 

$ 52.06 
.$ 130.15 
$ 260.31 
$ 416.49 
$ 780.92 
$ I,301.54 
$ 2,603.07 

$ 6.62 

Commercial customers, including condominiums or other property owner associations 
who bill their members directly, shall have ·a separate account set up for. each meter and 
each meter shall be billed separately based on the size of.the meter and usage associated 
with the meter. 

New·Sewer Customer Charge: $ 21.92 

Reconnection Charge: 11 

If sewer.service cut off by utility for good cause ActualC0st 
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Unifohn Connection Fees: 21 

APPENDIX A-2 
PAGE2OF3 

The following uniform connection fees_~pply tJn_Jess specified differently by contract approved by 
and o0 file witMhe North Carolina Utilities Commission. 

Gonnection Charge (CC), per SFE(Single-Family Equivalent) 
Plant Modification Fee'(PMF),per SFE 

$ 100.00 
$1,000.00 

The sYstems·where connection fees other than the uniform fees have beenapprovedand/or allmved 
to become effective by the North Carolina Utilities Commission are as follows. These fees are 
perSFE: 

Subdivision 
Corolla Light 
Monteray Shores 
Mo~teray Shores (Degabrielle Bldrs.) 
Corrilla·,Bay31 

CorQlla Bay4' 
Corolla Shores 

cc 
$ 700.00 
$ 700.00 
,$ 0.00 
$ !00.00 
$ 700.00 
$ 700.00 

PMF 
$ 0.00 
$ 0.00 
$ 0.00 
$ 1,000.00 
$ 0.00 
$ 0.00 

One SfE shall equal 360 gallons per day of.capacity. 

MISCELLANEOUS UTILITY MA TIERS 

Charge for Processing NSF Checks: 

Bills Due: 

Bills Past Due: 

Billing Frequency: 

Finan~e Charge for Late Payment: 

818 

$ 24.91 

On billing date 

21 days after billingdate 

Bills shall be rendered monthly 

I% per month will be applied to the unpaid 
balance of all bills still past due 25 days 
after billing date. 

L 
' 
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Notes: 

APPENDIX A-2 
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11 The Utility shall itemize the estimated cost of diSCOnnecting and reconnecting service and•sha.11 furnish 
the estimate to.customer with·cut~off notice. 

Customers who request to be reconnected.within nine months of disconnection at the same address shall be 
charged the base facility charge fot the service period-they were disconnected. 

2fThese fees are only applicable one time, when the unit is initially connected to the system. 

31Theconnection charge of$100 per SFE and th_e plant modificatian-fee.oUI,000 F SFE specifi~ harin 
apply to new wastewater connections requested at Corolla Bay prior to June 4, 2015. 

41 The connection charge of $700 per SFE applies to new wastewater connections ft:quested at Corolla Bay 
on·and after JuD:e4, 2015. 

Issued in Accordance with Authority Granted by the North Carolina Utilities Commission.in 
Docket No, W-354, Sub 360,on this the 21 "day of February, 2019. 

819 



WATER AND SEWER-RATE INCREASE 

SCHEDULE OF RA TES 

for 

APPENDIX A-3 
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CAROLINA WATER SERVICE, INC. OF NORTH CAROLINA 

for providing water and ~utility service 

in 

TREASURE.COVE, REGISTER PLACE ESTA TES, NORTH HILLS, GLEN 
ARBOR/NORTH BEND SUBDIVISIONS,.FAIRFIELD HARBOUR SERVICE AREA, 
BRADFIELD FARMS SUBDIVISION, LARKHAVEN Sl:JBDIVISION, SILVERTON 

AND WOODLAND FARMS SUBDIVISIONS, AND HAWTHORNE AT THE GREEN 
APARTMENTS 

WATER RA TES AND CHARGES 

MoiJ.thly Metered Water Service (Residential,and Commercial): 

Base Facility Charge (based on meter size with zero usage) 

< l"mcter 
I" meter 
l½"meter 
2" meter 

Usage Charge, per 1,000 gallons 

Avail:ability Rate: (Monthly rate, billed s~miannually) 

1 Applicable only to,property owners in Fairfield 
Harbour Service Area 

Connection Charge: 

Treasure Cove St,1bdivision 
North Hills Subdivision 

1 Glen Arbor/North Bend Subdivis_ion 
Register Place Estates 

820 

$ 16.74 
$ 41.85. 
$ 83.70 
$ 133.92 

$ 3.75 

$ 3.28 

$ 0.00 
$ 100.00 
$ 0.00 
$ 500.00 



WATER AND SEWER- RA TE INCREASE 

Fairfield Harbor: l/ 

All Areas Except Harbor Poirite II.Subdivision 

Recoupment of capital fees per tap 
Connection.charge per tap 

Harbor Pointe Subdivision and any area where mains 
have been installed after July 24, 1989 

Recoupment of capital fee per tap 
Connection charge per tap 

Bradfield Fanns: 

Connection charge per tap 

Meter Testing Fee: 21 

New Water Customer Charge: 

Reconnection Charge: 31 

If water service is cut off by utility for good cause 
If water service iS discontihued at customer~s request 

New Meter Charge: 

Irrigation Meter ·Installation: 

SEWER RATES AND CHARGES 

Monthly Sewer Service: 

Residential: 

Flat Rate, perdwelling unit 
Bulle Flat Rate, per REU 

Commercial and•Other:, 

Monthly Flat Rate 
(Customers whc, do not take water service) 

821 

$ 335.00 
$ 140.00 

$ 650.00 
$320.00 

None 

$ 20.00 
$ 27.00 

$ 27.00 
$ 27.00 

APPENDIX A-3 
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Actua1·cost 

Actual Cost 

$ 50.46, 
$ 50.46 

$ 50:46 



WATER AND SEWER- RATE INCREASE 

Monthly Metered Rates 
(b!1sed on meter size with zero usage) 

<I" meter 
1" meter 
I½" meter 
2" meter 

Usage Charge, per 1,000 gallons 

APPENDIX A-3 
PAGE3 OF5 

$ 44.58 
$111.45 
$222.90 
$356.64 

$ 1.43 

:Bulk Sewer Service for Hawthorne at the Green Aparbnents: 41 

Bulk Flat Rate, per REU $ 50.46 

(To be.collected from Hawthorn_e and delivered to Carolina Water Service, Inc.-of_North Carolina 
for tre*mentoftheHawthorne wastewater pursuant to DocketNo. ·W-218, Sub 291) 

Availability Rate: (Montltly rate, billed semiannually) 

Applicable only to property owners in Fairfield 
Harbo·u·r Service Area 

·Connebtion Charge: 

,Fairfield Harbour: I/ 

All Areas Except Harbor Poirite II Si.Jbdivision 

Recoupment-of capital Jees per tap 
Connection charge per tap 

Harbor Pointe Subdivision ar:id any area where mairu; 
have·been installed after July 24, 1989 

Recoupment of capital fee per tap 
-Connection charge per tap 

Bradfield Farms: 
Connection charge per tap 

New Sewer Customer Charge: 51 

822 

$ 2.65 

$ 735.00 
$ 140.00 

$2,215.00 
$ 310.00 

None 

$ 27:00 
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Reconnection Charge: 61 

APPENDIX A-3 
PAGE4OF5 

If sewer service is cut off by utility for good cause Actual Cost 

MISCELLANEOUS UTILITY MA TIERS 

Charge for Processing NSF Checks: 

Bills Due: 

Bills.Past Due: 

Billing Frequency: 

Finance Charge for Liite Payment: 

$ 25.00 

On billing date 

2 I days after billing date 

Bills shall be monthly for service in arrears. 
Availabilicy billings semiannuallr in advance. 

I% :per month will b~ applied to the unpaid 
balance of alt bills still past due 25 days after 
billing date. 

I/ The recoupmentof capital portion of the connection charges shall be dlle and payable at such time as the 
main water and sewer lines are installed in front of each lot, and the tap~on fee for water and sewer shall re 
payable upon request.by the owner of each lot to be connected to the Yt"ater and sewer·lines. With-written 
consenrof the company, payment of therecoupment capital portion of the connection charge_ may be max 
payable over five-year period following the insta1la1ion of the water and·sewer·mains in front of each lo!, 
payment to be made in such a manner.and in such insta1lments as agreed upon between lot owner nnd the 
company, together with interest on·the balance of the Wlpaid recoupment of capital fee from said time un!il 
paymenHn-full at the raie of 6% per annum. 

21 If a customer requests a test of a water meter more frequently than once in a 24-month period, the 
Company will collect a $20.00 service charge to defray the cost of the test. If the meter is found to regim 
in excei.S of the prescribed·accuracy limits, the meter testing charge will be waived. If the meter is found 
to r~ister accurately or below prescribed accuracy limits, the charge shall ·be retained by the Company. 
Regardless of the test results, customers mayrequestametertest once in a 24-month period without charge. 

31 Custom~s who request to be reconnected within nine months of discoooectioo at the same address shall 
be charged the base facility charge for the service period they were discoooected. 

823 
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I 
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PAGE50F5 

41 Each a_partment building wiil be considered 92.42%.occupied on an ongoingbasiS for billing purpaies a,; 

soon as the certificate Of occupancy.is issued for that apartment building. 

51 Thi~ charge sha11 be waivcd·if customer is also a Water customer within the same service area 

61 Th~ utility shall itemiz.e the estimated co.St of disc9_nnecting and reconnecting service and shall furni!il 
this estimate to customer with'cut-ofTnotice. This,Charge,vill be waived if customer also rcceives-wat:er 
service from Carolina Water Service within the same service area. Customers Who request to be reconnected 
within nine months Qf disconnection at the same address shall be charged the base facility charge for the 
servide period they were disconnected. 

by the North Carolina Utilities Commission in Docket No. W-354;Sub 360, on this the il st day of 
Febru'.ary, 2019. 
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CAROLINA WATER SERVICE. INC. OF NORTH CAROLINA 
SCHEDULE OE GONNECTION FEES 

FOR WATER UTILITY SERVICE UNDER UNIFORM RATES 

Uniform Connection Fees: 11 

The followinguniform·connection fees apply unless specified differently by contract approved by 
and On file With'the North Carolina Utilities Commission. 

Connection•Charge (CC). perSFE(Single-Family Equivalent) 
Plant Modification Fee (PMF), per SFE 

$ 100.00 
$ 400,00 

The systems where connection feesotherthan the uniform fees have been approved and/or allowed 
to· become effec!ive by the North Carolina Utilities Commission are as follows. These fees are 
perSFE: 

Subdivision 
Abington 
Abington, Phase 14 
Amherst 
Bent Creek 
Blue Mountain at Wolf.Laurel 
Buffalo Creek, Phase I, II, III, IV 
Carolina Forest 
Chapel Hills 
Eagle.Crossing 
Elk River Develop!l)ent 
Forest Brook/Old Lamp Place 
Harbour 
Hestron Park 
Hound Ears 
J(ingc; Grant/Willow Run 
Lemmond Acres 
Linville Ridge 
Monterrey (MonterreyLLC) 
Quail Ridge 
Queens HarbourNachtsman 
Rivcrpointe 
Riverp0inte (Simonini Bid rs.) 
Riverwood, Phase 6E (Johnston County) 

825 

cc 
$ 0.00 
$ 0,00 
$ 250.00 
$ 0.00 
$ 925.00 
$ 825.00 
$ o:oo 
$ 150.00 
$ 0.00 
$1,000.00 
$ 0.00 
$ 75,00 
$ 0,00 
$ 300.00 
$ 0.00 
$ 0.00 
$ 400.00 
$ 0,00 
$ 750.00 
$ 0,00 
$ 300.00 
$ 0.00 
$ 825.00 

PMF 
$ 0.00. 
$ 0.00 
$ 0.00 
$ 0.00 
$ 0.00 
$ 0.00 
$ 0.00 
$" 400.00 
$ 0.00 
$ o:oo 
$ 0.00 
$ 0.00 
$ 0.00 
$ 0.00 
$ 0.00 
$ 0.00 
$ 0.00 
$ 0.00 
$ 0.00 
$ 0.00 
$ 0.00 
$ '0.00 
$ 0.00 
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Subdivision 
Saddlewood/OakHollow (Summey Bldrs.) 
Sherwood Forest 
Ski Country 
Tiie Ridges at Mountain Harbour 
WJlitc Oak Plantation 
Wildlife Bay 
Willowbrook 
Winston Plantation 
Winston Pointe,·Phase lA 
W0lfLaurel • 
Woodrun 
Woodside Falls 

'Other Connection Fees: 

cc 
$ 0.00 
$ 950,00 
$ 100.00 
$2,500.00 
$ 0.00 
$ 870.00 
$ 0.00 
$1,100.00 
$ 500.00 
$ 925.00 
$ 0.00 
$ 500.00 

APPENDIX B-1 
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PMF 
$ 0.00 
$ 0.00 
$ 0.00 
$ o:oo 
$ 0.00 
$ 0.00 
$ 0.00 
$ 0.00 
$ 0.00 
$ 0.00 
$ 0.00 
$ 0.00 

The following connection fees apply unless specified differently by contract approved and/or filed 
with the North Carolina Utilities Commission. 

Amber Acres, Amber Acres North, Amber Ridge, Ashley HiIIs North, Bishop Pointe, Carriage 
Manor, Country Crossing, Covington Cross, Heather Glen, Hidden Hollow, Jordan, Woods, 
Lindsey Point, Neuse Woods, Oakes Plantation, Rands dell F~rest, Rutledge Landing, Sandy Traili, 
Stewart's Ridge, Tuckahoe, Wildef's Village, and Forest Hill Subdivisions 

Connection Charge: 

A. 5/8" meter $ 500.00 
B. All other meter sizes Actual cost of meter and installation 

The systems where other connection fees have been approved and/or allowed to become effective 
by the:North Carolina Utilities Commission are as follows: 

Subdivision 

Lind Sey Point Subdivision 
Amb:er Acres North~ Sections JI &-IV 
Fairfield Mountain/Apple Valley 
(a.k.a. RumbingBald).Service Area 
Highland Shores Subdivision 
Laurel Mountain F.states 
Carolina Trace 
Conn'estee Falls 

826 

cc 

$ 0.00 
$ 570.00 

$ 500.00 
$ 500.00 
$ 0.00 
$ 605.00 
$ 600.00 
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The following connection fees apply unless specified differently by contract approved and/or filed 
with the North Carolina Utilities Commission. 

All Areas Except Holly Forest XI, Holly Forest-XIV, Holly Forest XV, Whisper·Lake I. 
WhispcrLake II, Whisper Lake· Ill, Deer Run, Lonesome Valley·Phases I and II, and:Chattoom 
Ridee 

Jlecoupment9fCapital Fee (RCF) 21 

Connectiofl' charge 
$ 0.00 
$ 400.00 

The systems where other connection fees have·been approved and/or allowed to become effective 
by the North-Carolina Utilities Commission Bre as follows: 

Notes: 

Subdivision 
Holly Forest XI 
Holly Forest XIV 
Holly Forest XV 
Whispering Lake Phase'! 
Whispering Lake Phases 11 and'II] 
Deer Run 
Lonesome Valley Phases I and II 
Chattooga Ridge 

cc 
$ 400.00 
$ 400:00 
$ 400:00 
$ 400.00 
$ 400.00 
$ 400.00 
$ 0.00 
$ 0.00 

RCF 
$2,400:00 
$ 250.00 
$ 500.00 
$1,250.00 
$2,450.00 
$1,900.00 
$ 0.00 
$ 0.00 

I/ These fees are only applicable one time, when the unit is initia1ly connected to the system. 

21 The re.coupmeot of capital portion of the connection charges shall be due and payable at such time as· the 
main water and sewer lines are installed.in front of each lot, and the lap-on fee forwnter and sewer shall re 
payable upon request by the owner of each lot to be connected -to the water and sewer lines. With. writtai 
consent of lhe company, payment of the re.coupment capital portion of lhe connection charge may be male 
pay.i.ble over five-year period following the installation of the water an_d sewer mains in front of each. lo~ 
payment to be made in such a manner and in such-instalJmellts as agreed upon between lot ovro.er and lhe 
company, together with interest on the balance Oflhe unpaid recoupmcrit of capital fee from said time uatil 
payment in full atlhe rate of 6% per annum. 

Issued in .Accor4ance with Authority Granted by the North Carolina Utilities Commission in 
Docket No. W0354, Sub 360,on this the 21 "dayofFebruary, 2019. 
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CAROLINA WATER SERVICE. INC. OF NORTH CAROLINA 

SCHEDULE OF CONNECTION FEES FOR 

SEWER UTILITY SERVICE UNDER UNIFROM RA TES 

Unifonn,Connection Fees: 1-1 

i 
~e fo11owing 1,,1niform ci:mnection fees apply unless specified differently by.contract approved ~y 
arid on file with the North Carolina Utilities Commission. 

Connection Charge (CC), per SFE(Single-Family Equivalent) 
Plant Modification Fee (PMF), per SFE 

$ 100.00 
$1,000.QO 

Tue systems where connection fees other than the uniform fees have been approved and/or allowed' 
to ~ecome effective by the North Carolina Utilities Commission are as.f0llow~. These fees are ))er 
SFE: 

Subdivision 
Abington 
Abington, Phase 14 
Amber Acres North (Phases U & IV) 
Ashley Hills 
Amherst 
Be.ntCreek 
Britndywine Bay 
ca

1
mp Morehead by the Sea 

Elk River Development 
Hammock Place 
He~tron Park 
Hal.Ind Ears 
Independent/Hemby Acres/Beacon Hills 
(Griffin Bldrs.) 
Kin

1

gs Grant/Willow Run 
Kynwood 
Mt CarmeVSection SA 
Queens HarborNachlsman 
Riv~rpointe 
Rive_rpointe (Simonini Bldrs.) 
Steeplechase (Spartabrook) 
The Ridges at Mountain Harbour 
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cc 
$ 0.00 
$ 0.00 
$ 815.00 
$ 0.00 
$ 500.00 
$ 0.00 
$ 100.00 
$ 100.00 
$1,200:00 
$ 100.00 
$ 0.00 
$ 30.00 
$ 0.00 

$ 0.00 
$ 0.00 
$ 500.00 
$ 0.00 
$ 300.00 
$ 0.00 
$ 0.00 
$2,500.00 

PMF 
$ 0.00 
$ 0.00 
$ o:oo 
$ 0.00 
$ 0.00 
$ 0.00 
$1,456.00 
$1,456.00 
$ 0.00 
$1,456.00 
$ 0.00 
$ 0.00' 
$ 0.00 

$ 0.00 
$ 0.00 
$ 0.00 
$ o:oo 
$. 0.00 
$ 0.00 
$ O.OQ 
$ 0.00 
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Subdivision 
White Oak Plantation 
Willowbrook 
Willowbrook (Phase 3) 
Winston Pointe (Phase lA) 
Woodside Falls 

Other Connection Fees: 

cc 
$ 0.00 
$ 0.00 
$ 0.00 
$2,000.00 
$ 0.00 

APPENDIX B-2 
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PMF 
$ 0.00 
$ 0.00 
$ 0.00 
$ 0.00 
$ 0.00 

The systems where other connection fees have been approved and/or allowed to become effective 
by the North Carolina Utilities Commission are as follows: 

Subdivision 

Carolina Pines 

Residential 

Hotels 

NonreSidential 

Subdivision 

$1,350.00 per unit (including single-family homes, 
condominiums, apartments, and mobile homes) 

$750.00 perunit 

$3.57 per gallon of da:ily design of discharge or 
$900.00 per unit, whichever is greater 

Fairfield Mountain/Apply Valley (a.k.a Rumbling Bald) 
Service Area $ 550.00 

$ 550.00 
$ 533.00 
$ 400.00 

Highland Shores 
Carolina Trace 
Connestee Falls 

Thefollowingconnection·fees applyunle&'i specified differently by contract approved and/or filed 
with.the North Carolina Utilities Commission. 

All Areas Except Holly Forest XIV, Holly.Forest XV, Deer Run, and Lonesome Valley Phases I 
and II 

RecoupmentofCapital Fee (RCF) '11 
Connection Charge 

829 

$ 0.00 
$ 550.00 
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1

:Ibe systems where other connection fees have beeil approved and/or allowed to·become effeclive 
~y the North:Carolina Utilities Commission are as follows_: 

~ates: 

' 

Subdivision 
Holly Forest XIV 
Holly ForestXV 
Deer Run 
Lonesome Valley Phases· I and II 

cc 
"$ 550.00 
$ 550.00 
$ 550.00 
$ 0.00 

RCF 
$1,650.00 
$ 475.00 
$1,650:00 
$ 0.00 

11ilbesefees are only applicable oqe time, when the unit is initially connected to th_e system. 

21 The recoupment of capital portion of the connection charges shall he due and ·payabJe at such-time as the 
main water and $eWer lines are installed in fioni of each lot. arid the lap~on fee for \\'Bl.er and sewer shall'l:e 
pH)'able upon request by the owner of ~h lot to be connected to·the water and sewer lines. With writtm 
consent oftlle company, payment of the recoupm"enl capital portion of the connection charge may.be rrak: 
payable over five-year period following ~e installation of the water and sewer mains in front of each·lot. 
payment to be made in such a manner and inSUch· installments as agreed upon between'lot owner and the 
colllpany, together with interest on the balance of the unpaid recoupment of capital fee from said time until 
payTilent in full_at the rate of 6% per annum. 

Issu'ed in Accordance with Ailthority Granted by the North Carolina Utilities Commission in 
Docket No. W-354,.Sub 360,on this the21"dayofFebruruy, 2019. 
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STATE OF NORTH CAROLINA 
UTILITIES COMMISSION 

ID\LEIGH 

DOCKETNO. W-354,SUB360 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 

APPENDIX C-1 
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Application by Carolina Water Service, Inc. 
of North Carolina, 4944 Parkway Plaza 
Boulevard, Suite 375, Charlotte, North 
Carolina 28217, for Authority to Adjust and 
Increase Rates for Water and Sewer-Utility 
Service ih All of its Service Areas in North 
Carolina, Except Corolla Light and 
Monteray Shores Service Area 

NOTICE TO CUSTOMERS 

NOTJCE'IS HEREBY GIVEN that the North Carolina Utilities Commission has.issued an 
Order authorizing Carolina Water Service, Inc. of North Carolina (CWSNC)'to increase rates for 
water and sewer utility service in all-of its service areas in North Carolina (excluding Corolla Light 
and Monteray Shores Service Area). The new approved rates are as follows: 

WATER RATES AND CHARGES 

(Excluding (forolla Light and Monteray Shores Service Area, Fairfield Harbour Service 
Area, Treasure Cove, Register: Place Estates, North Hills and Glen Arbor/North Bend 

Subdivisions, Bradfield Farms, Larkhaven Si.J.bdivision~ Silverton·and·Woodland Farms 
Subdivisions, and:Hawthome at the Green-Apartments) 

Uniform Water Customers: 

Monthly Metered Water Service (Residential and Commercial): 

Base Facility Charge, (based on meter size. with zero usage) 

< l"meter 
l" meter 

lW'meter 
2" meter 
3" meter 
4" meter 
6" meter 

831 

$ 27.53 
$ 68.83 
$ 137.65 
$ 220.24 
$ 412.95 
$ 688.25 
$1,376.50 
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Usage Charge: 

A. Treated Water, per 1,000 gallons 

B. Untreated Water, per 1,000 gallons 
(Bra:ndyWine Bay Irrigation Water) 

C. Purchased Water for Resale, per 1,000 gallons: 

Service Area 
Carolina Forest 
High 'lista Estates 
R.iverpointe 
Whispering Pines 
White Oak Plantation/ 

Lee Forest 
\Yinston Plantation· 
Vfinston Point 
Woodrun 
Yorktown 
Zemosa Acres 
Cl:l:rolina Trace 

Bulk Provider 
Montgomery County 
City ofHendersonville 
Chilrlotte Water 
Town of Southern Pines 

Johnston County 
Johnston County 
Johnston County 
Montgi;:,mery County 
City' of Winston-Salem. 
City of Concord 
City Of sa·nford 

$ 

$ 

$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 

7.08 

4.11 

3.19 
3.25 
6.30 
2.23 

2.40 
2.40 
2.40 
3.19 
5.01 
5.27 
2.21 

APPENDIX C-1 
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Commercia'.I customers, including Condominiums or other.property owner associations 
who bill their members directly, shaH have a separate account set up·for each meter and 
each meter shall be.billed separately based on the size of the meter and usage associated 
with the meter. 

When because of th~ meth9d of water line instal13tion utilized by the-developer or 
owner, it is impractical to meter each unit or other structure separately, the following 
will apply: 

Sugar Mountain Service Area: 
Where service to multiple units or other structures is provided through a single meter, 
the average usage for each unit or structure served by thatmeterwill be calculated. Each 
unit or. structure will be billed based upon that average usage plus the base monthly 
charge for.a <l '1 meter. 

Mount Mitchell Service Area: 
Service will be billed based upon the Commission-approved monthly :flat rate. 

Monthly Flat'Rate Water Service: (Billed,in Arrears) 
I 

832 

$ 53.58 
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Availability Rate: (Semiannually) 

Applicable only to property owners in Carolina Forest 
and Wood run Subdivisions in Montgomery County 

Availability Rate: (Monthly) 
AppliCable only to.property owners in Linville Ridge 
Subdivision 

Availability Rate; (Monthly rate, billed se~iannually) 

Applicable only to property owners in Fairfield Sapphire 
Valley Service Area 

Availability Rate: (Monthly rate, billed quarterly) 

Applicable orily .to property owners in Connestee·Falls 

SEWER RATES AND CHARGES 

APPENDIX C0 l 
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$24.65 

$ 12.35 

$ 9.10 

$ 4.80 

(Exchiding Corolla Light and Monteray Shores Service Area, Fairfield Harbour Service 
Area, Treasure Cove, Register Place Estates. North Hills and Glen Arbor/North Bend 

Subdivisions, Bradfield Farms, Larkhaven Subdivision, Silverton and Woodland Farms 
SubdiviSions, and Hawthorne at the Green Apartments) 

Unifonn Sewer Customers: 

Monthly Metered Sewer.Service: 

Base Facility Charge: 

Residential (zero usage) 

Commercial (based on meter size with zero usage) 
< l"meter 
!"meter 
1 ½" meter 
2" meter 
3" meter 
4" meter 
6" meter 

833 

$ 46.31 

$ 46.31 
$ 115.78 
$ 231.55 
$ 370.48 
$ 694.65 
$1,157.75 
$2,315.50 
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Usage charge, per 1,000 gallons 
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$ 3.62 

Commercial customers, including condominiums ot other property owner as_sociations 
who bill their members directly, shall have a separate accoW1t set up for each meter and 
~ch meter shall be billed separately base.don the size Of the meter and ilsage'associated 
with the meter. 

Monthly Metered Purchased Sewer Service: 

Collecti6ll Charge (Residential and Commercial) 

Usage charge, per 1,000 gallons 
(based on metered water usage from the water supplier) 

Service Area Bulk-Provider 
White Oak Plantation/ 

'. Lee Forest/Winston Pt 
Kings Grant 
College Parle 

Johnston Comity 
Two Rivers Utilities 
Town of Dallas 

Monthly Flat Rate Sewer.Service: 

Multi-residential customers who are served bya master 
meter shall be ch~ged the_ flat rate per unit. 

Mt:' cann·et Subdivision Service Area: 

Monthly Base Facility Charge 

Monthly Collection Charge 
(Resi~ential ~-d Commercial) 

Usage Charge, per 1,000 gallons 
(basec;! on metered water usage from the water supplier) 

Regalwood and ·White Oak Estates Subdivision Service Area: 

Monthly Flat Rate Sewer.Service 
Residential Service 
White Oak High School 
Child Castle Daycare 
Pantry 

834 

$ 31.63 

$ 
$ 
$ 

5.06 
3.80 
5.70 

$ 57.82. 

$ 6.77 

$ 31.63 

$ 5.88 

$ 57.82 
$1,799.66 
$ 223.58 
$ 119.49 
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Fairfield Mountain/Apple :Valley (a.k.a. Rumbling Bald) Service Area and Highland Shores 
Subdivision. 

Monthly Sewer Rates: 

Residential 
Collection charge/dwellingunit 
Treatm_ent charge/dwelling unit 
Total monthly flat rate/d\Velling unit 

Commercialand,Other 

Minimum monthly collection and treatment charge 

Monthly collection and treatment charge for customers 
who do not take water service (persingle.;.famil)' unit) 

Treatment charge per dwelling unit_ 

Small (less than 2,500 gallons per month) 
Medium (2,500 to 10,000 gallons per month) 
Large ( over I 0,000 gallons per month) 

Collection Charge (per 1,000 gallons) 

The Ridges at Mountain Harbour: 

. Monthly-Sewer Rates (Residential and Commercial): 

Collection charge 
Treatment Charge 

< !"meter 
2" meter 

Availability Rate: (Monthly rate, billed semiannually) 

Applicable only to property owners in Fairfield Sapphire 
Valley Service Area 

Availability Rate: (Monthly rate, billed quarterly) 

Ap-plicab)e· only to property Owners in Connestee Falls 
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$ 31.63 
$ 69.50 
$ I 01 13 

$ IOLl3 

$ 101.13 

$ !01.13 

$ 78.50 
$ 139.50 
$ 219.50 

$ 13c93 

$ 31.63 

$ . 18.42 
$ 147.36 

$ 8.30 

$ 4.70 
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\ The Commission-authorii;ed water and sewer system improvement charge (WSIC/SSIC) rate 
1 adjustment mechanism continues in effect and will now be applicable to all cuslomers·in CWSNC's 
. No·rth Carolina service areas. It has been reset at zero in the.Docket No.,W-354,Sub 360 rate case; 

On January 3 I, 2019, in Docket No. W-354, Sub 360A, CWSNC applied, under the Rules and 
1 Regulations of the CofumisSion, for a rate surcharge to become effective.April l, 2019. The 
' WSIC/SSIC mechanism is designed to reco_ver, between rate case proceedingi:;, the Costs associated 
:with investment in·certain completed, eligible projects-for system or water quality imp_rovement 
,Tue WSIC/SSIC mechanism is subject to Commission approval and to audit and refund provisions. 
'Any cumulative system improvement charge recov_ered pursuant to the WSIC/SSIC mechanism 
'may not exceed 5% of the total .annu~l service revenues approved by the Commission in this 
general "rate case proceeding. Additional information iegarding the WSICJSSIC mechanism is 
Contained in the Commission's Order and can be accessed from the Commission's website at 
www.ncuc.net,·under Docket Infoanation,.using-the Docket Search Teature·for docket number 
"W-354 Sub356A" and "W-354 Sub 360A". 

CREDIT/REFUNDS DUE TO REDUCTION IN FEDERAL ,CORPORATE INCOME TAX 
RATE: 

O_n December 22, 2017, President Donald J. Trump .signed into _law the Tax Cuts and Jobs_ Act 
(The Tax Act), which among other thingi:;, reduCOO the federal corporate income.tax rate from35%. 
toi2l %, effec,tiv_e for taxable years beginning after December 31, 2017. In tht:: present rate .case 
prpceeding, CWSNC's revenue requirement reflects the reduction in the federal corporate·income 
tax rate from 35% to 21 %, on the Company's ongoing federal income tax expense. Further, the 
.cbmmission is requiring that CWSNC refund to itscu~tome_rs th~ overcollection offederal income 
taxes related to the decrease in the federal-corporate income tax rate for tlie period1beginning 
January I, 2018, and corresponding interest, through a surcharge _credit' for a one-year period 
beginning with the effective date of the-new rates. 

With respect to-excess deferred income taxes (EDIT) resulting from-the·reduction in the federal 
corporate income.tax rate, the Commission is requiring that (1) CWSNC's Protected ·Federal 
ED ff .shall be·flowed back to customers over a 45-year ~eriod•usingthe Reverse South Oeorgia 
method, in accordance with tax normalization rules ·required by Internal Revenue Code 
Section 203(e) and (2) CWSNCs Unprotecte_d Federal EDIT shall be returned to ratepaye,s 
throµgh a levelized rider over-a period of four years. 

836 



WATER AND SEWER- RA TE INCREASE 

APPENDIX C-1 
PAGE7OF7 

CWSNC will provide Lhe applicable dollar amounts concerning (I }Lhe one-year surcharge credit 
and (7) the federal EDIT rider (refund)·shown·as.separate line.items on individual customers' 
monthly bills, a.Jong wilh explanatory infonnation. 

ISSUED BY ORDER OF THE COMMISSION. 
Tllis the 21 st day of February, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
A. ShontaDunston, Deputy Clerk 

APPENDIX C-2 
PAGE I OF4 

STATE OF NORTH CAROLINA 
UTILITIES COMMISSION 

RALEIGH 

DOCKET NO. W-354,'SUB 360 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

lri Lhc Matter of 
Application by Carolina Water Service, Inc. ) 
of North Carolina, 4944 Parkway Plaza ) 
Boulevard, Suite 375, Charlotte, North ) 
Carolina 28217, for Authority to Adjust ) 
and Increase Rates for Water ;irid Sewer ) 
Utility Service•in All of its Service Areas ) 
in North Carolina, Except Corolla Light ) 
and Monteray Shores Service Area ) 

) 
) 
) 
) 
) 
) 
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NOTICE TO CUSTOMERS IN 
TREASURE COVE, REGISTER 
PLACE ESATES, NORTH 
HILLS, AND GLEN 
ARBOR/NORTH BEND 
SUBDIVISIONS, FAIRFIELD, 
HARBOUR SERVICE AREA, 
BRADFIELD FARMS 
SUBDIVISION, LARKHA VEN 
SUBDIVISION,SILVERTON 
AND WOODLAND FARMS 
SUBDIVISIONS, AND 
HAWTHORNE AT THE GREEN 
APARTMENTS 
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NOTICE IS HEREBY GIVEN lhat the North Carolina Utilities Commission has issued an 
Order authorizing Carolina Water Service, Inc. ·of North Carolina (CWSNC) to charge the 
following new rates for water and sewer utility service in Treasure Cove, Register Place Estates, 
North Hills, and Glen Arbor/North Bend Subdivisions, Fairfield Harbour Service Area, Bradfield 
Farms Subdivision, Larkhaven Subdivision, Silverton and Woodland Farms Subdivisions, and 
Hawthorne.at lhe Green Apartments: 

WATER RA TES AND CHARGES 

Monthly Metered Water Service {Residential and Commercial): 

Base Facility Charge (based-on meter size with zero usage) 

-< I" meter 
I" meter 
1 ½" meter 
2" meter 

Usage Charge, per 1,000 gallons 

Availability Rate: (Monthly rate, billed·semiannually) 

Applicable only to property owners in Fairfield 
Harbour Service Area 

SEWER RA TES AND CHARGES 

Monthly Sewer Service: 

Residential: 

Flat Rate, perdwelling unit 
Bulk Fla_t rate, per REU 

Commercial and Other: 

Monthly Flat Rate 
(Customers who do not take water service) 
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$ 16.74 
$ 41.85 
$ 83.70 
$133.92 

APPENDIX C-2 
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$ 3.75 

$ 3.28 

$ 50.46 
$ 50.46 

$ 50.46 
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Monthly Metered Rates 
(based on meter size wilh zero usage) 

<1" meler 
l"meter 
l}'S:'' meter 
2" meter 

Usage Charge, per 1,000 gallons 

BUik Sewer Service.for Hawthorne at the Green Apartments: 

Bulle Flat Rate, per REU 

$ 44.58 
$111.45 
$222.90 
$356,64 

$ 1.43 

$ 50.46 

(To be collected from-Hawthomeand,deliveredto Carolina WaterService,Inc. oFNorth Carolina 
for lreatmentof the Hawthorne: wastewater purn.Jant to Docket No. W -218, Sub 291) -

,Availability Rate: (Mon~ly rate, bi!Jed semiannually) 

Applicable only to property owners in Fairfield 
Harbour Service Area 

RA TE ADJUSTMENT MECHANISM: 

$ 2;65 

APPENDIX C-2 
PAGE3OF4 

The Commission-authorized water and sewer system Ullprovement charge (WSIC/SSIC) rate 
adjustment mechanism continues in effect 3.1Jd wiJI now be applicable to all customers in•CWSNC's 
North Carolina s_erviCe areas. It hasb_Cen re,setat zero in-the Docket No. W-354, Sub 360 rate case. 
On January 31·, 2019, in Docket No. W-354, Sub 360A, CWSNC applied,.underlhe,Rules and 
Regulations of lhe Commission, for a rate surcharge to become effeC:tive April l, 2019. The 
WSIC/SSIC mechanism is designed to recover, between rate case proceedings, the costs associated 
with investment in certain conipleted,.eligibleprojects for.system orwaterqllality improvemen½ 
The WSIC/SSIC me_c;hanism·is subject to Commission approya1 and to auditand refµnd provisions. 
Any cumulative·system:impIOvementcharge recovereQ pursuant to the WSIC/SSIC mecharusrn 
may not exceed S% of the total annual service revenues approved by the Commission in this 
general rate case proceeding. Additional'information re~ing the WSIC/SSIC mechanism is 
contained in the Commission's Order and can. be accessed frrim the Commissi6n1s·-website at 
www.ncuc.net, under.Doc~et Infonnation, using.the Docket Search feature for.docket number 
"W-354 Sub 356A"and "W-354 Sub360A". 
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CREDIT/REFUNDS DUE TO REDUCTION TN FEDERAL CORPORATE INCOME TAX 

~TE: 

On.December 22, 2017,"PresidentDonald J .. Tnimp·signed into law the Tax Cuts-and Jobs Act 
(The Tax Act),.which amongother-thing,;,reducedthe federal corporate income tax rate from35% 
t0 21 %, effective· for taxable yearsi beginning after December 31, 2017. In the present-rate, case 
proceeding, CWSNC's reveal.le requirement reflects.the reduction in the federal corporate income 
tlx rate from 35% to. 21 %, on the Company's ongoing federal income tax expense. Further, the 
Commission is requiring thatCWSNC refund to its customers the overcollection-offederal income 
taxes related to- the decrease in the federal corporate income tax rate for the perio~ beginning 
January 1, 2018, and-corresponding interest, through a surcharge credit for a·,one-year period 
b~ginning with the effective d3:leof the new rates. 

With respect to excess deferred incorrietaxes (EDIT) resulting from the reduction in.the fede_ral 
c9rporate income tax rate, the C0mmission· is requiring that: (1) CWSNC's· Protected-Federal 
EDJT shall be flowed back to customers over a 45-y~ar period using the·Reverse South Georgia 
method, in accordance with tax normalization rules required by Internal Revenue Code 
Section 203(e).and (2) CWSNC's Unprotected Federal EDIT shall be returned to ratepayeis 
th~ough a levelized rider over a period of four years. 

APPENDIX C72 
PAGE4OF4 

CWSNC will provide the applicable dollar amounts Conceming(l) the One-year surcharge credit 
and (2) the federal EDIT rider (refund) shoym as separate line items on individual customers' 
mo~thly bills, along with explanatory infommtion 

ISSUED BY.ORDER OF-TilECOMMISSION. 
This the 2 I "day of Februruy, 2019. 

NOR11l CAROLINA UTILITIES COMMISSION 
A. Shonta Dunston, Deputy Clerk 
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CERTIFICAIB OF SERVICE 

•~--------------~ mailed with-sufficient postage or hand_ 

delivered to all affected customers lheattached Notices to Customers.issued by lhe North Carolina 

Utilities Commission in Docket No. W-354,.Sub 360, and lhe . .Noliceswere mailed or hand 

delivered by lhe date specified in the Order. 

Thisthe __ dayof _______ ~2019. 

By: ___________ _ 
Signature 

Name of Utility Company_ 

TheabovepamedApplicant, __________________ ~ 

personally appearedbeforemelhisday and, being first duly swom,saysthattherecjuired Notices to 

Customers were mailed or hand delivered t0 all affected customers,asrequired by the Commission 

Orderdated. _____________________ in 'OocketNo.W-354,, 

Sub 360. 

Witness my hand and notarial seal; this the, ____ day of, ______ ~ 2019. 

Notary Public 

Printed or Typed Name 

(SEAL) My-~olilmission Expires: 
Dale 
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DOCKET NO. W-218, SUB 486 

BEFORE TIJE NORTil CAROLINA UTILITIES COMMISSION 

In the· Matter of 
Notification by Aqua North Carolina, Inc:, 
202 MacK.enan Court, Cary, North Carolina 
2"rys 11, of Intention to Begin Operations in an 
Area Contiguous to a Present Service Area t_o 
Provide Sewer Utility Service in The Legacy 
at Jordan Lake, Phase 5A3, Subdivision in 
Chatham County, North Carolina 

) 
) 
) 
) 
) 
) 
) 

ORDER RECOGNIZING 
CONTIGUOUSEX1ENSION 
AND APPROVING RATES 

BY THE COMMJSSION: On November 13, 2017, in accOrdance with N.C. Gen. 
Stal. § 62-1 l 0.3(b) and Commission Rule RI 0-25(a), Aqua North Carolina, Inc. (Aqua or 
COmpany), filed a Notification of Intention to Begin Operations in Arca Contiguous to Present 
Service Area (Notification) for wastewater utility service for The Legacy at Jordan Lake, 
Phase SA3, Subdivision, whicli'is contiguous to Aqua's The Legacy at Jordan Lake, Phase SA, 
service area in Chatham County, North Carolina. Aqua filed an amendment to·the Notilfoationon 
Novembe~ 8,2018. Aqua proposes to charge the same rates for sewer utility service currently 
approved for The Legacy·atJordanLake service area. 

The Public Staff presented this matter at the Commission'.s Staff Conference on March 25, 
2019. The Public Staff recommended thaf the Commission issue ail order recognizing the 
contiguous extension and approving rates, but.not approving the December 22; 2008 Amended 
and Restated Agreement by and between The Legacy at Jordan Lake, LLC (Developer)and Aqua 
(Developer Agreement). 

i 

Public Staff Attorney William Granbnyre provided comments and respondec_l to questions 
from the Commission. Aqua's legal counsel, Jo Anne Sanford, Sanford Law Office, PLLC, 
Shannon Becker, State President of Aqua, and Ruffin Poole, Aqua's Director of Business 
Development responded to the Public Stafrs comments and also to questions from the 
Conimission. 

The Pub Iii:: Staff expressed concern regarding tlie "prior consent of the developer" clause 
in the-Developer Agreement, taking the position that this clause gives the Develop el' control of the 

·entire service area. The Public Staff contended that the Commission, not the Developer, has the 
authority to control the expansion of the service territory. The Public Staff pointed out that because 
there are other contracts.forthcoming from Aqua for approval that contain the same'1prior coment 
of the develo'per'' clause, approval of the Developer Agreement in this docket could set precedent 
for the$e future contracts as well. The Public Staff represented that it will also recommend that 
those.contracts not be approved, or.af a minimum, that the prior consent clause contained in the 
contract should.not be approved The Public Staff Suggested "[t]hatclause can be taken out oflhe 
contriicls" without voiding the _coritracls. 
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The Public Staff also,point~d out that,pursuan_t to-the-Developer Agreem~t, Aqua paid up 
front $265,442 in costs for the construction of the wastewater treabnent plant (WWTP) which­
resulted in Aqua's taking oh ·the risk of the development. In response to questions from the 
Commission, Aqua conceded that it is not the normal course of business for Aqua'to pay a portx>n 
of the.water and/orw3.Stewatersystem; hence, there are only three instances in which Aqua agreed 
With a developer to pay for appro~ately 20% of the cost of the construction of a WwrP: Aqua 
noted that,lh:e costs associated with these three WWTPs have been subject to excess capacity 
adjustments iri general rates. case, proceedings;1 theri:fore, customers are not charged for these 
co·sts. The Public, Staff acknowledged that all three of 'these 4eveloper agreements that have 
resulted in excess capacity adjustments were entered into quite some years ago by fonner 
Aqua leadership and that the person who was Aqua's president at the lime departed the Company 
in 2006. 

Aqua recommended that when, if ever, the prior consent option agreed to in the contract 
were e:-;ercised, that would be the appropriate time for the Commission·to express its position, 
approval, or disapproval of the clause. Aqua requested that the Commission approve the Developer 
Agreement or, in the alternative, that the Commission find (1 )thatAquahas notacted imprudently 
by entering into the Develop~r Agreement and (2) that Aqua can ope~te under the Developer 
Agreement in·the coriliguous tc;:rritory for which notification was provided 

Based upon the verified notificalion;and the entire record in this ~alter, the Commission 
makes the following 

FINDINGS'OF FACT 

1. Aqua presently holds water franchises serving approximately 80,000 customers and 
wastewater ffclllchises serving approximately 19,000 customers throughout North Carolina 
Aqua's reC:ord of service is satisfactory. 

2. Aqua expects eventually to serve 17 sewercustomers in The Legacy atJordan Lake, 
Phase 5A3, Subdivision. The service area is shown on plans filed with the Notification. The Le!:J!CY 
at Jordan Lake, Phase 5A3, Subdivision is contiguous to Aqua's existing service territory and is' 
not currently being served by any other public utility. 

3. The North-C3.rolina·DepartmentofEnvironmenta1 Quality (NCDEQ), Division of 
Water,Reso1::1rces (OWR), has issued permit number WQ0039593, dated February 9, 2018, for the 
construction an~ operation of The Legacy at Jordan Lake, Phase 5A3, Subdivision, wastewater 
collection system extension. 

4. Aqua-has entered into an Am·ended and Restated Agreement dated_ December 22, 
2008, with The· Legacy at Jordan Lake, LLC, under-which the Developer is contributing the 
effluent-storage pond, upset storage·_pond, complete wastewater collection system, and spray 

1 In Aqua's molt recentgeneralratecase pmoo=ding, Docket No. W-218, Sub 497, the following excess 
capacity adjustments for Aqua's wwrPs were approved by the Commission: (I) The Legacy at Jonlnn Lake -
38.67%; Carolina Meadows- 30.63%; andWestfall(aka BoothMoumatn)-35.56%. 
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', irri~tion facilities for The Le~cy at Jordan Lake, at no cost to Aqua. Developer is also paying 
$1,121,089 to~ards tl!e total cost of the construction.of the WWTP as a contribution •in aid of 

1 construction, while Aqua paid the ·approximately $265,442 balance of the WWfP 
1 
construction-cost 

5. Pursriant to the Developer Agreement. Aqua agreed not to connect any customers 
focated outside of The Legacy at Jordan Lake -.vithout the prior consent of the DeVelopcr, uriless 
,otherwise reqilired by the ComfJ'Ussion. 

6. The Public Staff has reviewed the Developer Agreement and flagged· the following 
issues for the Commission's attentiori: (a) Aqua assumed the Developer'.s risk of development by 
J)aying up -front construction costs of $265,442 for the WWTP; and the Developer Agteemept 
contains a "prior consent of the Developer" provision with respect to service connections .to 
O_ust_omers located outside The Legacy· atJordan Lake or the extendalservice area located outside, 
b

1
ut in,the general vicinity, of The Legacy 3.tJordan Lake to be served by the WWTP. 

7. The Public Staff recommended that.the Commission recognize. this con_tiguous 
extension and approve the requested rates butnotapprove the Developer Agreement due to Aqua's 
up-front payment of constructions costs for the WWTP and ·due to the "prior coilsent·of the 
Developer" provision conta~ed therein. _Additionally, the Public Staff recommep.ded that the 
Commission re~uire Aqua to file and request approval of all-future amendments to the Developer 
AgTeement within 30 days _after signing said arilendme~. 

8. The Commission will n6t disapprOvethe Developer Agreement in this docket for 
Aqua's $265,442 payment up front of const.ru_ctioncos~ for the·WWTP; rather, t11_e.Commission 
will continue to'3.ddress.the proper ratemaking treatment as a resultof such payment in future 
gel1eral rate case proceeding; for Aqua. 

I 

9. The Commission will not disapprove the De','.eloper Agreemen~ in this doCk~t for 
the 1"priorconsent of the developer" clause contained therein; Such-pric.>rco_nsent clause will not 
prevent the Commission from exerciSing its authority to control the_growth of the franchise. 

10. It is appropriate for Aqua to bring any exercise of the '-'prior consent clause"to the 
Commission for approval ordisapproval prior to rejecting a service connection to any customer 
located outside The-Legacy.at Jordan Lake service area 

11. Aqua may operate under theUeveloper Agreement for the contiguous territory for 
which notification has been provided in this docket 

12. Aqua has-filed all exhibits required.with-the notification. 

13. Aqua has the technica~ managerial, and financial capacity to provide sewer utility 
serviCe in this franchise location. 

14. The Public· Staff has recommended-that Aqua be required to post a $ I 0,000 bond 
for-The Legacy at Jordan Lake, Phase 5A3, Sulxlivision. Aqua currently has $13~000,000 of bonds 
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posted with the Commission. Of this amount, $12,200,000 of bond surety is assigned to specific 
sl.lbdivisio_ns, and $800,000 of bond surety.is unassigned. 

CONCLUSIONS 

The Commission acknowledges that N:C. Gen. Stat. § 62-1 to -Ccrtifico.tc of Convenience 
and Necessity, Subsection (a) permits Aqua to extend service to The Legacy at Jordan Lake, 
Phase 5A3, Subdivision, which is contiguous to. Aqua's The Legacy at Jordan Lake, Phase 5A, 
service area in Chatham County, North Carolina, without first obtaining a certificate of public 
convenience and necessity from the Commission. However, N.C. Gen. Stat. § 62-110.3- Ilond 
Required for Water and Sewer Companies, Subsection (b) further provides: 

(b) Notwithstanding the provisions of G.S. 62-1 I 0(a) and subsection (a) of this 
section, no water or sewer utility shall,extend service into territory contiguous to 
that already occupied without first having advised the Commission of such 
proposed extension. Upon notification, the Commission shall require the utility to 
furnish an appropriate bond~ taking into consideration both the original service area 
and the-proposed extension. 

Further, Commission-Rule Rl0-25-·Notification of Contiguous Extension, Subsection (a) 
states that: 

At least30 days prior to constructing, acquiring, or. beginning the operation of any 
public utility plant or equipment capable of -providing water utility service to 
customers in territory contiguous to that already occupied, for which, by virtue of 
its contiguity, no certificate of public convenience and necessity is required, a 
public utility shall provide written notice to the Commission of its intention to 
construct, acquire, or. begin,operation of such p_lant. The notice shall be in the form 
approved by the Commissicin and shall identify· the area to be served by 
the extension. 

Consequently, under North Carolina General Statute arid Commission Rule, neither a water 
nor a sewer public utility is. required to obtain:thc approval of the Commission recognizing a 
contiguous extension. The utility is.obligated to notify the Commission of its intent to extend 
service and to furnish a bond in the amount deemed appropriate by the Commission. The Public 
Staff agreed with this conclusion at the March 25, 2019 Staff Conference. In this particular docket, 
Aqua has notified the Commission of its intent to extend-service into the contiguous territory on 
the fonn approved by the Commission and has posted the appropriate bond. Therefore, the 
Commission recognizes-the contiguous~xtension as filed. 

The Commission notes that on Page 76, in Footnote No. 25, ofthe·Commission's Order 
Approving Partial Settlement- Agrcerhent and Stipulation, Granting Partial Rate Increase, and 
Requiring Customer Notice issued on December 18, 2018, in Docket No. W-218, Sub 497, (the 
Sub 497 Rate Case Order), the Commission stated as follows: 
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With respect to future proceedings to-review applications for Certificates of 
Public Convenience and Necessity and/or notifications of contiguous extensions 
filed with the Commission pursuant to Commission Rule R7-38, the Commission 
expects that, going forward, the Public Staff will audit and more closely scrutiniz.e 
water and sewer contracts governing capacity and/or connection fees between the 
developer, the utility", and/or any third party from whom wastewater capacity is 
purchased. In theJutur~, the Public Staff shall, for all such water utility contracls 
(not only those to which Aqua is a party), more closely investigate developer 
contracts before recommending the approval of such contracts to the Commission. 

As a result of that Commission directive, in the present docket, the Public Staff has raised 
two issues for the Commission's attention regarding the.Developer Agreement. First, the Public 
Staff asserted thai Aqua asswned the development risk _of The Legacy at Jordan Lake when Aqua 
paid the approximately $265,442 balance of the WWTP construction cost. The,Public Staff noted 
that, to this end, the Commission has approved an excess eapacity·adjustmcntforThe Legaey at 
J0rdan Lake in Aqua's last three general rate cases. Second, the PUblic Staff objected lo Aqua's 
agreeing not to connect any customers located outsideofTheLegacy at Jordan Lake to the WWTP 
without prior consent of the Developer, unless othenvi.se required by the Commission, taking the 
position that the Commission, not the Developer, controls the customer growth in the utility's 
franchised service area 

At the March 25, 2019 ~taffConfercnce, Aqua requested that the Developer Agreement be 
approved, or in the alternative, that the Commission find: (1) that Aqua has not acted imprudently 
by entering into the Developer Agreement and (2) that Aqua can operate under the Developer 
AgTeement in the contiguous territory for which notification was provided. Aqua also 
recommended·that when, if ever, the prior consent option agreed to in the contract were exercised, 
that would be the appropriate time for the Commission to tule on such matter. 

The Public Staff has appropriately brought this matter to the.attention of the Commission 
in a timely manner. The Commission finds the additional information provided by the Public Staff 
and Aqua at the March 25, 2019'Staff Conference to be informative and pertinent in making its 
decision-in this matter. For the reasons set forth below, the Commission concludes that in its 
discretion that the Commission will not disapprove the Agreement for Aqua's upfront payment of 
$26~

1
442 in constructions costs related to the WWI'P or for the "prior consent of the developer'' 

clause eontained.in the Agreement and that Aqua may operate under the Developer Agreement in 
the Contiguous terrjtory for which notification was provided. 

1 As in pa_st general rate case proceedings, the Commission notes that an excess capacity 
adjustment for The Legacy at Jordan Lake, provided that it is appropriate and supported by the 

• evidence __ ofrecord, will continue in Aqua's next general rate case proceeding. 1bc Commission 
recognizes that the Developer Agreement is unusual in that it is one of three instances in which 
Aqua has paid a portion of the construction costs up front resulting in excess capacity and Aqua's 
beingsubjeetto excess capacity adjusgTients when establishing customer rates in general rate case 
proceedings. The Commission acknowledges that the original Developer Agreement related to this 
docket was entered into 12 or 13 years ago, either in 2005 or 2006 and that the officers who 
executed the Developer Agreement on behalf of Aqua have since left the Company. The 
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Commission agrees with· Aqua that custom~rs are _not harmed by .this Deyeloper Agreement due 
to the.ratemakingtreatmentapproved by the Commission inAqua'Sgeneral rateCase·pro~edi~ 
specifically; the reduction to rate base resulting from the excess capaci_ty adjustment which reduc;cs 
customer-rates. For these.reasons, the ComlTlission concludes that it witr not-disapprove the 
Developer Agreement in this dock~tfor.AQua's $265,442 p8yment up front Of construction costs 
for the WWTP; rather, the Commission will continue to address_ the pr9per ratemaking treabnent 
as a resultof ~uch,payment in-fub.Jre general rate case proceedings Tor Aqua 

The Commission observes that Paragraph 7 .2: Operation of Wastewater Utility System 
Assets; subsection (a) of the Developer AgreelTlentprovides in pertinent part: 

[Aqua] shall not connect any customers located outside The Legacy or the ESA[l1 
to the Wastewater Utility System without the prior.consent of Jordan Lake, unless 
otherwise required by the Commission. [Emphasis added.] 

The Commission considers that the phrase "unless otherwise required by .the Commission" 
r_C(?ognize_s the.Commission's ultimate jurisdiction over this matter. Thus, the Commission does 
not consider. that the prior consent clausewm preventthe Commission from exercising its authority 
.to.~ontrol the growlti ofthe_·franchise, which is-the concern expressed by the Public Staff. As·a 
general j>rinciJ)le, the Commission considers that, to the extent a dev'eloper has coritributedall or· 
a large perce_ntage of major subdivision wastewater infrasbucture, such as the WWTP, and can 
reasonably be exp_ected-to utilize the capacity ffom the plant.for lots within the subdivision the 
developer is developing, it is reasonable that the utility res~rve such Capacicy for the developer. 
On the other hand, the Commission is of the opinion-thatsh~uld-subsequentevents indicate that 
capacity in eXyessofth_e developer's needs-become available (i.e.,-a NCDEQ-DWRreduction in 
the cap3city needed fo serve lots), the developer should not be allowed to.prohibit the Utility from 
l!Singcapac_ity beyond the subdivision boundaries to serve additional customers. Accordingly,-the 

,Commission concludes_ that, 'if and wh~n Aqu11 would be called upon to deny extension of service 
based on the prior consent clause, Aqua shall request a ruling from the Commission based on the 
facts and circumstances presented at th.it time prior to rejecting.a service connection to any 
customer located beyond the subdivision boundaries. 

Based on the.foregoingand the recommendations of the Public Staff,.the Commission_ic; 
of the opinion that$ I 0,000 of Aqua's unassigned bond surety should be assigned to the contiguous 
extension; that the contiguous extension by -Aqua in The Legacy- at Jordan Lake, Phase 5A3, 
Subdivision s~ould be recognized; and that_the requested rates should be approved. 

1 On Page 3 of the :Developer Agreement under-Paragraph I Definitions, Subsection 1.14 defines ESA as 
follows: '"ESA' shall mean an extended service area located out.side, but in the general vie in ity.ofTheLegacyto be 
served by,the Wastewater Utility Systcn". 
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Further, for the reasons set forth herein, the Commission w'mnotdisapprovethe Agreement 
for Aqua's, upff9n( payment c;,f $2~5,442 for construction costs related to •the WWTP or for the 
"prior consent of the developer'' clause contained therein. Aqua may_ operate under the Developer 
Agreement in the cOn~guous territory for which notificatjon was provided. The Corilmission 
ccincludes that Aqua should bring the exercise of such clause in the.future to.the Commission for 
a ruling prior to rejecting a service connection to any customer located Outside The Legacy or an 
exterided service area'located outside, but in the·general vicinity Of The Legacy at Jordan Lake to 

1 be served by-the wwrP. Furthennore, the Commission concludes that Aqua shall file and request 
Commission approval 6fall future amendments to the'Developer-Agreementwithin 30 daySafler 
signing said amendments. 

Finally, the Commission maintains that the conclusions reached herein are based on the 
limited -faCts and circumstances presented and shall not .be cited or treated· as precedent in 

'1· fub.lre proceedings. -

IT IS, THEREFORE, ORDERED as'follows: 

, I. That, for the reasons set forth herein, the_ Commission will not disapprove the 
Amended and RestatedAgreementdatedDecember22,2008, between The Legacy atJordan Lake, 
LLC,. and Aqua for Aqua's payment up front of $265,442 in construction costs or_for the "prior 
Consent of the developer" Clause contained therein. Aqua may operate under the Developer 
Agreement in.the cOn6gtiouS territory for which no6ficati0n was provided; 

2. That Aqua shall bring any ex_ertise of the "prior consent clause" to the Commission 
for approval or disapproval prior to rejecting a service.connection to any customer located oulside 
lJle Legacy at Jordan Lake service area. 

i 
3. That Aquas-hall me. all future amendments to. the· Developer Agreement within 

30 days after the execution of any such amendment and that the.Public Staff.shall review Stich 
arnendme_nts and make a recommeildation to the Commission regarding-tlie amendment. 

4. That$10,000 of A_qua'sunassignedsurcty bond is assigned toTheLe·gacy atJordan 
Lake, Phase 5A3, Subdivision; The remaining unassigned bond surety shall be $750,00Q (a total 
of $50;000-is being assigned concurrently by Commission Orders isstied,in Docket Nos. w.:.2i8, 
Subs 480,486,494, 500, and 513). 

, 5. That the contiguous extension of wastewater Utility service from The Legacy at 
Jordan Lake, Phase 5A, service area into The Legacy at Jordan Lake, Phase'SAJ, Subdivision-in 
Cha'.tham .County, -North Carolina, -is· recognized as meeting the CommiSSion's criteria for 
the ~xtension. 
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6. That Appendix A-14, attached'hereto, acknowledges the contiguous extension of 
The Legacy at Jordan Lake, Phase.5A3, pursuant to N.C. Geil. Stat § 62-1 I0(a) to. Aqua's 
Certificate of Public Convenierice and Necessity covering the contiguous exten;;ion. 

7. That Aqua's existing Schedtile of Rates approved by Commission Order issued on 
De1_;:Cmber 18, 2018, in Dock~No. W-218,'Sub·497, is approved forlitility service in The Le~ 
at Jordan Lake, Phase 5A3, Subdivision. 

8. That the conclusions reached herein are based on the limited facts and 
circumstances presented and shall'not·be cited or treated as precedent irt future proceedings. 

ISSUED BY ORDER OF TilE COMMISSION. 
This the 26th day of April,2019. 

NORIB CAROLINA lJTILITIES COMMISSION 
A Shanti Dunston, Deputy Clerk 
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STATE OF NORTH.CAROLINA 
UTILITIES COMMISSION 

RALEIGH 

APPENDIX A-14 

DOCKET NO. W-218,SUB486 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

AQUA NORTHCAROLINA. INC. 

is given·this acknowledgement'of 
contiguous extension pursuant to N.C. Gen. Stal§ 62-1 IO(a) to the 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

to provide water utility service in 

BEECHWOOD COVE, CEDAR TERRACE, CHATHAM, HIDDEN VALLEY, POLK'S 
LANDING, POLK'S TRAIL ANDWOODBRIDGE SUBDIVISIONS 

AND 

to,pro_vide ~ utility service in 

CAROLINA MEADOWS, COUNTY LINE PLAZA, GOVERNORS CLUB. GOVERNORS 
FOREST, GOVERNORS VILLAGE, THE LEGACY AT JORDAN LAKE {PHASES I, 2. 

3.4A. 5A. AND SAJ}. TH.E PRESERVE AT JORDAN LAKEAND WESTFALL 
SUBDIVISIONS 

Chatham County, North Carolina 

subject to any orders, rules, regulations, and 
conditions now or hereafter lawfully made 

by the North Carolina Utilities.Commission. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 26th day of April, 2019. 

NORTH CAROLINA lJTILITIES COMMISSION 
A. Shonta Dunston, Deputy Clerk 
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DOCKET NO. WR-2773, SUB 0 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Application by 2905 Cottage Place, LLC, 
3926 Marcom Stree~ Raleigh, North-
Carolina 27606, for Certificate of .Authority 
to Charge for Water and/Or Sewer Service 
Utilizing the Hot Water Capture, Cold Water 
Allocation·Meth0d in North Lake Apartmen_is 
in Guilford County, North Carolina 

) 
) 
) ORDERGRANTINGHWCCWA 

• ) CERTIFICATE OF AUTHORITY 
) AND APPROVING RATES 
) 
) 
) 

BY THE COMMISSION: On April 11, 2019,2905 CottagePlace,LLC (Applicant),filed 
an application with-the Commission seeking 3. Certificate of authority to charge forWaterand'or 
sewer utility service utilizing the-•hot Water capture, cold water allocation (HWCCWA) 
method provided in North Lake Apartments (formerly Malian! Lake Apartments) in Guilfmd 
County, North Carolina; and for approval ·of raies. The Applicant purchase_s water and sewer 
service from the City of Green_sboro. 

Based upon the filings of Ute Applicant, the-Public Staff has reconimended approVa1 ofa 
monthly administrative fee of$13.97 ( consistingof$3. 75 for the Applicant's meter reading,. billing. 
and·collectingcosts plus a pass through of Greensboro's $10.22 basec_harges for water and sewer 
service). Based upon 4,000 gallons·per month usuge·and rates of$4.0l per t,ooo gallons for water 
and $4.97 per l ,000.gallonsforsewer, the total monthly bill will ~e $49.89($35.92 usage ch"'l'J' 
and $13.97 adminislrativefee). 

Based upon the foregoing, the Commission-.is of the opinion that the Applicantshoukl be 
granted·a HWCCWA certificate of atithority to charge for water and/or sewer service and that lhe 
P!Jblic_ Staff's recommended rates should be approved The Commission is also of the opinion that, 
if GreensborQ's base charges anP/or usage rates should f?e reduced for any reason, the Applicant 
should·be required to notify the ~om.mission immediately for a-_tariff revision. 

IT IS, THEREFORE, ORDERED asfollows: 

I. That 290S Cottage·Place, LLC, is granted a certificate ofauthoriiy to charge for 
water and/or 'Sewer service· utilizing the hot-water _capture, cold water allocation method in 
North Lake Apartments in Guilfo~ County, North Caro-Jina, pursuant to N.C. Gen. 
Stat. § 62-l lO(g)(la) and Commission Rules Rl8-l through RIB-8.of Chapter 18 Provision of 
Water and Sewer Service by Lessors .. This Order shall conStitute the Certificate of Authority to 
Charge for Water and/or Sewer Service Utilizing the Hot WatePCaJ)ture, Cold Water 
AlloCatioJJ Method. 

2. That the SC:hedule of Rates, attac_hed as Appendix A, is approved and deemed to 
be filed with the Commission pursuant to N.Cs Gen. Stat § 62-138. Said Schedule of Rates is 
authorized to become effective for SCJ1'ice reridered oil aild after the date of this Order . 
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3. That, if GreenSboro's base charges and/or usage r::i1es should be reduced for 
any reason, the Applicant shall notify the Commission immcc)iately for a tarifTi'evisio~ 

4. That a copy of the Notice.to Customers, attached as Appendix B, shall be mailed 
with sufficient postage:or hand d.eliv~red by the Applicant to all its customers in North Lake 
Apartments contemporane~usly with the next billing to customers. 

5. That, if the service area is sold or the ownership chan~s, theApplicant and the new 
owner shall file an Application for Transfer of Authority ,(Fom1 WR2 may be found on the 
Commission"s website....:www.ncucJ1et):Failure to do so may result in' revocation of the certificate 
of authority and suspension of rates. 

ISSUED BY ORDER OF l1lE COMMISSION. 

This the 7th day ofMay,2019, 

NORTil CAROLINA UTILITIES COMMISSION 
Jan.ice H. Fulmore, Deputy Clerk 

SCHEDULE OF RATES 

for 
2905 COTTAGE PLACE, 

LLC 

for water·and ~utility (HWCCWA) service in 

NORTil LAKE APARTMENTS 

Gu_ilf0rd County,Nortti Caroli(la 

Monthly Metered Rates: 
Water usage'diargc, per 100 cubic feet (ccf) 
Sewer usage Charge, per 100 cubic feet (ccf) 

or 
Water u~ge charge, per 1,000 gallons 
Sewer usage charge,.per 1,000 gallons 

M0nthlyAdministrative Fee: 

Bills.Due: 

$13.97 per unit 

On billing date 

$3,00 
$3.72 

$4.01 
$4.97 

Bills ·Past Due: 25 days after billing date 

APPENDIX A 

Billing Frequency: Shall bermonthly for service in arrears 

Issued -in Accordance with Authority Granted by the North Carolina Utilities Commission in 
Dock:etNo. WR-2773, Sub 0, on this the 7 th day of May, 2019. 
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STATE OFNORIBCAROLINA 
UTILITIES COMMISSION 

RALEIGH 

NOTICE'TO CUSTOMERS 
DOCKET NO. WR-2773, SUB 0 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

APPENDIX B 

Notice is. herebx. given· that the North Carolina Utilities Commission pas granted 2905 
Cottage Place, LLC (3926 Marcom Stree~ Raleigh, North Carolina 27606),-a· certificate of 
authority to chilrge forw~ter and/or.sewer.service utilizing tlie hot water cap_ture,_ cold water 
;iUocation method provided in North Lake Apartments in Guilford County, North Carolina. for 
the purpose of passing along the co St of pt.irchasing water and sewer utility service from-the City 
of Green~boro. The rates approved by the Commission are as follows and are effective for service 
provided on and after thed.ite of this Notice: 

Monthly Metered Rates: 

or 

Water usage charge, per I 00 ctibic feet-(ccO $3.00 
Sewer usage charge, per 100.cubic feet (ccf) $3.72 

Water usage charge, per 1,000 ~Ions 
Sewer usage charge, per l,000·galloris 

$4.01 
$4.97 

MonthlyAdmin'istrative Fee: $13.97 perunit 

The average monthly residential water and sewer liill will be $49 .89, based on an estimated 
average usage 0f.4,000 gallons._ 

ISSUED BY ORDEROF•THE COMMISSION. 

This the 71h day of May, 2019. 

NORTH CAROLINA UTILITIES COMMISSION 
Janice H. Fulmore, Deputy Clerk 
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DOCKET NO. WR-1883, SlJB 2' 

BEFORE lHE NORlH CAROLINAlITILITIES COMMISSION 

In the Matter of 
Notification by SBMF Phase 3, LLC, ) 
806 Green Valley Road, Suite 311, ) 
Greensboro, North Carolina 27408, of ) 
Revised Rates and Fees for Charging for ) 
Water and/or Sewer Utility Service in ) 
Stillwater al Southbridge Apartments, ) 
Phase ID, in Onsl6wCounty, North Carolina ) 

ORDER APPROVING TARJFF 
REVISION, GRANTING 
INTERIM A UlHORITY TO 
PASS THROUGH FLAT RATE 
FOR SEWER ,~ERVICE, AND 
REQUIRING CUSTOMER NOTICE 

BY lHE COMMISSION: On June 26, 2019, the Governor signed into law House Bill 432 
(S.L. 2019-56) 1 This·Jegislation, entitled "An Act ]:>roviding,That if the Utilith;:s Commission 
Approves a Flat-Rate to be Charged by a Water or Sewer Utility for Water or Sewer Services to· 
ContiguousDw~lling Units,-the.Lessorofthe Units May Pass Through and Charge the Tenants 

, That Same Flat Rate", added a new subsection (lb) lo N.C. Gen. Slat § 62d l0(g), providing 
as follows: 

(1 b) Notwithstanding the provisions of Subdivisions (1) and (la) of this 
subsection, if.the Commission approves a flat rate to be charged by a water Or sewer 
utility .for the provision of water or sewetservices to contiguous dwelling units, lhe 
lessor may pass through and charge the terfantsofthecontiguous dweHingunitsthe 
sam~ flat rate for water or sewer service_s, rather than a rate based on metered 
consumpti0n, and an admini.Strative fee as authorized in Subdivision·(2) of this 
subsection. Bills for water and sewer service sent by the lessort0 the leSsee shall 
contain all the-infonnati0n required by-sub-sub-subdivisions e.2. ·through e.5. of 
subdivision (la) of this subsection. 

On August 21, 2019, SBMF Phase 3,.LLC (Applicant), filed with the Commission a 
notification·.of revised rates and fees for chargingJor wa!er and sewer service·to its lessees in 
Stillwater at Southbridge Aparbnents, Phase Ill, in Onslow County, North Carolina, to reflect the 
increased cost of purchasing water service from·onsfo'w Water and Sewer Authority (ONWASA). 
The Applicant~lso-requested that the Commission grant the Applicant authority to pass through 
and charge each of the lessees of its contigllous dwelling units the_month1yflatrateof$58;08from 
Plti,ris, LLc'for sewer service as allowed byN.C.G.S. § 62-1 I0(g)(l b). This !s one·ofthree such 
apJ)lications received by the Commission since the enactmentofN.C.G.S. § 62-1 JO(g)(l b).2 

1 ,Such legislation became effective June 26,20 [9. 

, 2 The threeapplicationspertaio to thefo!Jowingdod:el~d)od:et No. WR-1883, Sub2; WR-i390, Sub 3; 
and WR-2488,Sub 5. 
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On August 29, 2019, the Public Staff-North Carolina Utilities Commission (Public Staff) 
filed with the_ Comm_ission its recommendation concerning the Applicant's August- 21, 2019 
notification of revised rates and fees. On September 4, 2019, the.Commissiol) issued an·Order 
Suspending Tariff _Revision pending review of the additional infonnation requested by the 
CommiSSion·Staff_fmm by the Applicant 

Based upon the filing; of tfie Applicant. the Public Staff has recommended approval of _a 

monthly flat rate o_f $58.08 per-residential unit for sewer service and a monthly administrative fee 
of $10.59 (consisting of $3.75 for the Applicant's meter read_ing, billing, and collecting costs plus 
a pass through.of ONW ASA 's $_6.84 base charges for waler service). Based·upon 4,000 gallons 
per.month usage and a rate of.$4:24 per 1,000 ~Hons for waler, the total monihly bill will be 
$85.63 ($16.96 usage charge forwater,·$58.08 flat rate for sewer, anda$10.59 administrative fee). 

Based-upon·the foregolllgand the entire record herein, the Commission concludes that the 
Public Staff's recommended rates for water utility service and the monthly administrative fee 
should be approved Further, the Commission concludes that the Applicant•s·requested authority 
to pass'through and charge each of the lessees of its-contiguous dwelling,units the monthly flat 
rate of $58.08 from Pluris, LLC, for sewer service should be granted on an interim basis with the 
foll0WingCondition: that the Applicant shall'applythe flat rate for sewer service o_n a going-forward 
basis when current leases expire to ensure that no-lessee with an existing lease is· charged for flat 
rate sewer Service in addition·.to the Applicant's current rental fee. 

Finally, the Commission finds good cause to requireJ,he Applicantto provide customer 
n_otice of the matters approved herein by providing a copy of this Order to its lessees; to promptly 
notify the C~mmission of any changes in ONWASA's or Pluris's rates; and to promptly ·me an 
Application for Transfer of Authority (Form WR2)jointly with the new owner, if the service area 
is sold or the ownership changes,. 

In·th~ near future, in a generic rulemakingdocket to b~ established, the'Commission will 
revise.its Rules and Regulations in q1apter I 8, Provision of Water and Sewer S_ervice by Lessors 
to implementN,C.G.S. § 62-I !O(g)(lh) and update its fonn applications to reflect this statutmy 
change. Upon the _adoption of those rules the Commission will consider whether the Applicapt's 
filings meet the requirements of those rules and whether the authority granted.in this·Order should 
be allowed on a pennanent basis. 

IT IS, THEREFORE, ORDERED as follows: 

L That SBMF Phase 3, LLC, shall he, and is hereby granted a tariff revision for water 
utility service for Stillwater at Southbridge Apartments, Phase Ill, in Onslow County,,North 
Carolina, as set forth herein; 
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2 That SBMF Phase 3, LLC, shall be.-and is·hereby granted,interim authority to pas.5 
through and charge its lessees _in the Stillwater at Southbridge Apartments; Phase III, in Onslow 
County, North Carolina, the flat rate-charge,for sewer service reflected·in·-the Public Staffs 
memorandum filed in this docket on August 29, ~_019,and as set forth in the attached Schedule of 
Rates (Appendix A); 

3. That SBMF ·Phase 3, LLC, shall apply ~e new flat sewer charge authorized herein 
only after the expiration of current leases to ensure that lessees with- current leases are not char!}XI 
for flat rate sewer service in addition to the Applicant's current rental fee; 

4. That, if ONW ASA ~s -base charges and/or usage_ rates for water serv_ice or Pluris' 
flat rate-Charge for sewer service should-_be reduced_foraJ)y reason, the Applicant shall notify the 
Commission immediately for a tariff revision; 

5. That a copy of this O_rderand the Schedule of Rates, attached hereto as Appendix 
• A, shall be mailed with sufficient postage or.hand deliV~red by the Applicant to each ofitsl_essees 
;·in Stillwater·at Southbridge Apartments, Phase III, contemporaneously with the nex(billing of 
, customers; , 

1 ~ That upon adoption of rules implementingN.C.G:S. § 62-l lO(g)(l b) and updating 
0fthe·Commission's form applications, the Commission will proce"ed as app_ropriate to consider 
~eApplicant's requested authority on a permanent basis; and 

, 7. That. if the AppJicant'sse~iceareaissold or the ownership changes, the Applicant 
apd the hew owner shall promptly file an Application for Transfer of Authority"(Fonn WR2_may 
be found on the Commission's website-.www.ncucJ1et). Failure to do so may result in revocation 
o'f the certificate of authority and suspension of rates. -

I 

ISSUED BY ORDER·OF TIIE COMMISSION. 

This the 21 st day of October, 2019. 

NORTII CAROLINA UTILITIES COMMISSION 
Kimberley A. Campbell, Chief Clerk 
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APPENDIX A 

SCHEDULE OF RA TES 

for 

SDMF PHASE 3. LLC 

for water and~ utility service in 

STILLWATER AT SOUTHBRIDGE APARTMENTS, PHASE IIJ 

Onslow County, North Carolina 

Monthly Metered Rates: 

Water usage charge, per 100 cubic feet (cct) $ 3.17 

or 

Water usage charge, per 1,000 gallons $4:24 

Monthly Flat Rate Sewer Char@: 
11 

$58.08 perunit 

11 This flat rate charge was approved· by the Commission on an interim basiS pursuant to N.C. Gen 
Stat. § 62-II0(g)(lb) and the Commission's Order is.sued October 21, 2019, in Docket No. WR-1883, 
Sub 2. 

Monthly Administrative Fee: 

Bills.Due: 

Bills ·Past Due·: 

Billing Frequency: 

$10.59 per unit 

On billing date 

25 days after billing date 

Shall be monthly-for service in arrears 

Issued in Accordance with Authority Granted by the North Carolina Utilities Commission in 
Docket No. WR-1883, Sub 2, on this the 21 st day of October, 2019. 
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DOCKET NO. WRN-86, SUB 0 

BEFORE TilE NORTIJ CAROLINA UTILITIES COMMISSION 

In the Matter of 
Application by HPAN'Boi'rower2019-l 
ATif, LLC, 180 North Stetson Avenue, 
Suite 3650, Chicago, Illinois 60601, for 
Certificate of Authority to Charge for Water 
3.nd Sewer Service and for Approval of 
Administrative Fee'for Its Single-Family 
Dwellin~ in NortfrCarolina 

) 
) 
) 
) 
) 
) 
) 

ORDER GRANTING 
CERTIFICATE OF AUTIJORITY 
AND APPROVING 
ADMINISTRATIVE FEE 

BY THE COMMISSION: On September 4, 2019, HPA JV Borrower2019-1 ATH, LLC, 
(Applicant) filed an appf!cation with the Commissibnseekinga certificate ofauthority to charge for 
water and sewer service and for approva_l of a monthly admiriistrative fee .for single-family 
dwelling; in North Carolina owned by the Applicant and available for rental as a re!>idence. 

Based upori tlie filings of the Applican~ the Public Staff - North Carolina Utilities 
Commission (Public Staff) re comm en~ (I) approval of a certificate of authority for the Applicant 
to charge for water and sewer service in the single-family dwelling; in North Carolina o~ed by 
the Applicant and available for rental asa residenre and (2) approval of a monthly administrative 

, fee of $3.75 per residence. 

Based upon theforegoing,,the Corri.mission·grants the Applican_,ta certificate of authority 
to charge for water and sewer service and approves the month.ly administrative .fee of $3~75 
'requested by the Applicant and recpmmen_ded by the Public Staff .. 

With respect to ·charges by"the supplier to the Applicant for water and sewer service, the 
<;:ommissi0n concludes that, pursuant to N.C. Gen. Stat § ·62-11 0(g) and Commission Rules and 
Regulations in Chapter 18 Provision of.W1,1.ter and Sewer Service by Lessors, the Applicahtshall 
be allowed to pass through.the·actual costs-of providing water and sewer service to lessees who 
oCcupythe leasetl single-family dwellings owned by _the Applicant. Such actual costs shall include 
b~th-the consumption charges and the basecha~s,.if applicable, billed by the suppliers. 

The Commission finds and concludes that the List of Single-Family Dwel1ing; in North 
Carolina Owned by th~ Applicant, filed on_ September 4, 2019, with-the application ail~ attached 
hereto as Appendix C, should be approved With respect lo single-family dwellings p_µrc~ t,y 
the' Applicant subsequent to Septeinber4~ 2019, and available for rental for residential-purposes, 
the Applicant shall similarly abide by the rules and regulations of the Commission as welJ as-the 
spe,cific directives established herein. Moreover, the Applicant ~hall update the Commission 
regarding such properties on the Annual Update of Utility Service Areas for Single-Family 
Dwelling; Charging for Water and/or Sewer Service (Form WRN-2) on o_r before April 30th, each 
year,following the certificate approval year. 
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Furthennore, the Commission finds and concludes that if the Applicant desires to chan~ 
its.monthly administrative fee in the (uture,Jhe Applicarit shall be required.to-request and obtain 
Commission approval by further order of the Com!(lission for an administrative fee revision. 

IT IS, THEREFORE, ORDERED as follows, 

I. That HP A JV Borrower 2019-1 Arn, LLC~,is gran~d a celt!ficate of a1.;1thority to 
charge for water and sewer utility service for single-family dwellings iri North Carolina.owned by 
the Applicant and available for rental'as a residence.pursuant to N.C_. Gen. Stat § 62-1 l0(g) and 
Commission Rules and Regulations in· Chapter 18 Provision of Water. and 'Sewer Service by 
LeS_s0rs. This Order shall constitute·the Certificate qf Authority to Charge for Water ·and 
Sewer Service; 

2 That the Applicant shall pass through to eac~ lessee lhe actual coll.sumption chargi:::s 
and the base charges, if'applicable, charged by the supplier to ,the Applicant for the applicable 
single-family dwelling owned btthe Applicant which has been leased·forresidential purposes; 

1 That the Schedule Of-Rates, attached as Appendix A, is approved and-deemed filed 
with the Commission pursuant to N.C. Gen. Stat§ '62-138.·Said Schedule of Rates is authorizro 
to become effective for bills rendered on and after the date of this Order; 

4. That the List of Single-Family Dwelling; in North Carolina Owned by the 
Applicant, filed on September·4, 2019,.a.ttached as Apperidix C, is approved. With respect t9 
single-family dwelling.'i purchased by the Applicant subsequent.to September 4, 2019, and 
available for lease for residential purposes, the.Applicant shall similarly-abide by th~ directives 
established for the Certificate of Authority approved herein and:sha_ll ,update the Commission 
regarding such-properties as required hereinbelow in Decretal Paragraph.No. 7; 

5. Thatif theApplicantde·sires to change its monthly admini_strat_ive fee, theApplicmn 
shall request and obtain·approval from the _Commission for-anadtninistrative frerevision by filing 
a Notification.of Revised Administrative Fee.for Single-Family pwelling;; (Fonn-WRN-3 may,bc 
found on the Commission's website -www.ncuc.net); 

6. Tha:t a copy of the Schedule of Rates and the Notice to· Less~es, attached as 
Appendices A and B, respectively,shall be mailed with sufficient postage or hand delivered tiythe 
Applicant to all its lessees in North CW"Olina contemporaneoµsly with the next billing to such 
lessees; and 
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WATER RESELLER NON-CONTIGUOUS-CERTIFICATE 

7. That-the Applicant is required to file an Annual Update of Utility Service Areas for 
Single-Family Dwellings Charging for Water and/or Sewer Service on or before April 30th, each 
year following the certificate approval year(FOnn WRN-2 may be found on the Commission's 
website- www.ncuc.net). Failure to do so may.result in revocation of the certificate of authority 
and suspension of the monthly administrative fee. 

ISSUED BY ORDER OF TilE COMMISSION. 

Thi_s the 5th day ofDecember,2019. 

NORTHCAROLINA UTILITIES COMMISSION 
Janice H. Fulmore, Deputy Clerk 

SCHEDULE OF RATES 

'for 

HPA JVBORROWER2019-I AIB. LLC 

for water and sewer utility service in 

ALL ITS LEASED SINGLE-FAMILY DWELLINGS 
IN NORTH CAROLINA OWNED BY 

HPA JV BORROWER 2019-1 AIB. LLC 

Monthly Metered Water and Sewer Charges:_ 

Base charge 
' Shall be the same as charged by the supplier of the service. 

Usage charge 
Shall be the same as charged by the supplier of the service. 

Monthly Administrative Fee: 

Bills Due: 

Bills Past-Due: 

$3.75 per residence 

On billing date 

25 days after billing date 

APPENDIX A 

Billing Frequency: 

Returned Check Charge: 

Shall be monthly -for service in arrears 

Pursuant to Commission Rule Rl8~6(d) 
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WATERRESELL.:ER NON-CONTIGUOUS-CERTIFICATE 

Issued in Accordance with• Authority Granted by the North Garolina Utilities Commission in 
Docket No. WRN-86, Sub 0, on-this the 5th day of Oecell).ber, 2019. 

STA TE OF NORTH CAROLINA 
UTILITIES COMMISSION 

RALEIGH 

NOTICE TO LESSEES 
DOCKET NO. WRNa86, SUB 0 

BEFORE 1HE NORTH CAROLINA UTILITIES COMMISSION 

APPENDIXB 

Notice is hereby given that the North.Carolimr Utilities Commission has granted HP AN 
Borrower2019-l ATH, LLC (180 North Stetson Avenue, Suite 3650, Chicago, Illinois 60601),a 
certificate of authority-to charge-for water and sewer utility· service provided in single-family 
dwellings in .NorthCiirolina·oWJJ.ed by HPA JV Borrower 2019-1 AlH,LLC, and available for 
rentaras a residence, for the purpose of passing;_ilongthe ~.ctualcostof purchasingwaterand sewi:r 
utility service from its suppliers. 

In addition, the Commission has approved·~ monthly administrative fee of'$3.75 to 
compen~ate HP A JV Borrower '.?019-1 A lH, LLC, for billing.and collection expenses, which is, 
effective for bills rendered o_n .and after the date of this Notice. Information regarding this 
pro_ceedingcan also be accessed from the Commission's webSiteat www.ncuc.netunder the docket 
number of this proceeding(i.e., WRN-86 Sub 0). 

ISSUED BY ORDEROFTIIB COMMISSION. 
This the 5th dayofDecember,2019. 

NORTH CAROLINA UTILITIES COMMISSION 
Janice H. Fulmore, Deputy Clerk 
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LIST OFSINGLE.F,V,ULl' DWELLINGS OWNED BY 
HPA JVBORROWER2019-I ATH,LLC(WRN--86, SUB 0) 

AND LEASED ORA VAILABLE FOR LEASE AS A RESIDENCE 

APPENDIXC 
Page I on 

;\.~~liJltd. ~ • • - ~ ~ 7 
- •· • • 

~~nlbtr ~ ~\1Jdri:,"1 . Clt,r . Srn1,, Z/11 ~ml~ Count_, \,
1
111,r Su11pll•r S!.'11tr _S-npplicr ., • 

f{ MVl 8 8 .• __ c_. ofC 

1032.S Merlin Meadows Cl Chorloue NC 28277 Medclmburg CityofChnrlotte CityofChnrlotte ., 10-I0J Eb~Rd : . • Ch:lrloite 

' 
. NC - ·28273 ~~mb!lrs_, ·_. --~ -~~II): o{Cjimfo~~ _ • ;ci:tor~.ott~ 

4 1332 Beishire Ln Charlotte NC 28261 Mcdlcnbu.rg CilyofCharlotte CityofChm:lottc 

4406 Lmox Hill Pl Charlotte NC 28269 Mecldcnbu,g City of Charlotte City of Ch:lrlotto 

8 9142 SwnllowTail Ln Chnrlotte NC 28269 Mccldaiburg City of Charlotte CityofChorlotte 

-·~Omi:Hmi .'28031 ,---; 

10 13611 ToknCt Huntersville NC 28078 Mer.:k.lcnbuig C!tyofCherlonc CityofChaliotte 

, Hunttt1vllle : NC-· 28,?~8 ·'M_ccklmblll'g - CityofCJuulonc • Cjty,ofChadono 

12 15000 eoudins Ln Charlotte NC 28278 Mocklcnbutg CltyofCharlottc CityofCharlottc 

!3 11009 Chanhont l'Jooo • HWltcrsvme NC -28078" 11._f~cnbUJi CnyotCIUD'lottc qltyofCb~ottc 

14 10610 Spring Rnin Ct Charlotte NC 28278 Ma::klmbuig CltyofChnrlottc CltyofChorlotte 

1, 1235 Dillllelle Dov.ns Ct SS concord' NC ·2so2S c;ilh~ c;1ryotConi::ort1 _Ci_tyof!'.,:_'?"!!_C:O.td. 

16 209 Pwrick Ave Concord NC 28025 CabWTUs CityofConoord Clty(1,Conconl 

17 Concorf NC 
18 !BIO T1a1twood Dr Gr=,sboro NC 27408 Guilford Cl!yofGrecruboro CltyofGm:nsboro 

• !Jrttnsbo/0 Ne,-
Koruu1polls NC 

:!_l.alcilPJ '. NC 
Raleigh NC 

. ~ Huiiiin\jl!C.~ ~: :.!'.Jc.-" 
Cley1on NC 



. LIST OF s1NGLE-FAl\,1ILYDWELLINGS OWNED DY 
HP,\ JVBORROWER2019-1 ATH, LLC(WRN-86, sue 0) 

AND LEASED ORAVAILABLE FOR LEASE AS A·RESIDENCE 

,_\J•i::,u,~ • -

APPENDIX C 
Pagel orl 

Nm~1htr ,\J.Jn11 Cll)· $1111~ ,.li11 Code Coun1y \\"n1,r Sortilltr ~n•tr: Su11pllct" 

. -2$, .. 

" 4,828 Peppc:r Dr H11rrhbu111 NC 28075 cw- To'Ml ofHmrlsbu'i Tom,. ofHmrlsbu111 
~7. 8403'Mos~y~upTli cw-
28 104 RenvlUcPJ Moon:s\'lllc NC 28115 Iredell To'Ml ofl,.-loon:svlllci To\M\ ofMoon:svlllc 

- - --29-·- '14, &li.-n A~ai~-· ·1~e1r~_ 

JO 162 BluevlcwRd Moon:s.,.lllc NC 28117 Iredell To....,, ofMo~n:s\'IUC Tov.n ofMoomwlllc: 
JI 28~P)1111dmDr 

32 3013 Thj_st!cwood Cir Indian Trail NC 28079 

.ln:-dell ? 

Union Union CouotyPublicWcrks Union CountyPublicWoiks 

~Tt1wn ofMoons.,.!lk '• .. _ • - •- -

'l.l •7 ~~~ S~gl~.L!i __ .: . .. 
34 1212 Scrcedi·Ow! Rd 28173 Union County Publii:Worl<s' Union County Public Worll!i 

6402 Providm~ Rd S Waxhaw NC 28173 Union Union Cowity Public \Vories Union County Publ!cWorks 

~: Appendix C includes only those properties which were included in the application filed by HPA NBorrower2019-1 ATH ATH, LLC 
on September4, 2019, in Docket No. WRN-86, SLib 0. 

Issued in AccOrdancewith Authority Granted by the North Carolina Utilities Com mission in Docket No. WRN-86, Sub 0, on the St hda.y of December, 2019. 
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GENERAL ORDERS Small Power Producer 
SP-I 00, SUB 34 - Order on Request for Declaratory Ruling (11/18/2019) 

GENERAL-ORDERS Special certificate/Payphones 
SC-1000, SUB 16; SC-1705, SUB; I -- Order Affinning Previous Order Canceling Certificate 

(JAROTH, Inc.) (04/16/2019) 
SC-1000, SUB 16; SC-1816, SU~ 1 - Order Reinstating Certificate.(Atlantic Telecom, LLC) 

(04/08/2019) 

GENERAL ORDERS TelecolD.muriications 
P-100, SUB l 33C - Order Designating RiverStreet as an Eligibie Telecommunications Carrier 

co211812019J I 
P-100, SUB 166; P-1241, SUB 3 : •• Order Reinstating Certificate (01/22/20 I 9) 
P-100, SUB J 66; P-1442, SUB 2 f'-Order AffirmingPrevious CommissionOrder(;ancellingLocal 

and Long Distance Certi~cates (03/21/2019) 
' • 

GENERALORDERS Tran~portation • 
T-100, SUB 49 - Order ApprovingAnnual Rate Adjustment(l 2/05/2019) 
T-100, SUB 106; B-413, SUB 2 - Orcler Affirming Previous ComrilissionOrder Canceling 

Broker's License (Scu~/ock's Travel & T:ours) (03fl0/2019) 
T-100, SUB 106; B-512, SUB 1 -- Order Affinning Previous Commission Order Canceling 

Broker's License (Crefition Tours) (03fl0fl019) 
T-100, SUB 106; B-524, SUB I -- Order Aff1nning Previous Commission Order Canceling 

Broker's License (A&fl Tours) (03/20/2019) 
Tel00, SUB 106; B-573, SUB 1 - Order Affirming Previous Commission Order Canceling 

Broker's License (0:ifl0/'2019); Order Rescinding Order ·Cance'.ling Brokers License 
(JA-DE Tours) (04/09/2019) 

'T-100,·SUB 106; T-861, S8B 20 -.- Order Affirming Previous Commission Order Canceling 
Certificate of Exemption (WainwrightTransfer Co. of Fayetteville, IncJ (03/19/2019) 

T-100, SUB 106; T-4090, SUB 11 - Order. Affinning Previous Commission Order Canceling 
Certificate of ExemJ)tion (03/l 9fl019); Order Rescinding Order Canceling Certificate of 
Exemption (WNCMoving& Storage, Inc., d/b/aGaspersonTransfe,j (04/02/2019) 

T-100, ·SUB '106; T-4220,'SUB 9 -- Order Affirming,Previous Commission Order Canceling 
Certificate of Exern'ptioti (03/l 9fl019); Order Resciriding Order Callee ling CertifiC3te of 
Exemption (DC M6vers, LLC) (04/25/2019) 

T-100, SUB 106; T-4_569~·suB 4 - O~er Affinning·Previous.Commission-Order Canceling 
Certificate of Exemption (Sparta Moving and Storage) (03/19/2019) 

T-100, SUB 106; T-4601, SUB 5 -- Order Affirming Previous Comffiission Order Canceling 
Certificate of Exemption (Browns Moving& Storage){03/19/2019) 

T-100, SUB 106; T-465_1, SUB 3 -- Order Affirming Previous Commission Order Canceling 
Certificate of Ex~mption (Charlolle Moving Center,Inc.) (03/19/2019) 
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GENERAL ORDERS Transportation (Continued) 
T-t:00, SUB 106; T-4686, SUB 2 - Order AffinningPrevious Commission Order Canceling 

Certificate ofExemption (J&M Relocation) (03/19/2019) 
T-100, SUB 106;.T-4708, SUB, 1 - Order Affirming Previous Commission.Order Canceling 

Certificate of Exemption (Arlisa Turner Moving, LLC) (03/19/2019) 
T-100, SUB I 07; T-4641, SUB 3 - Order Rescinding Order Canceling Certificate of Exempticm 

(Hill; Linda Denise, dfb/a Move Pack Clean) (06/10/2019) 
T-100, SUB 109; T-4333, SUB 9 - Order Affirming Previous Commission·Order Canceling 

Certificate of Exemption (Jgor Nesterenko, dlb/a North Star Movers) (05/21_/2019) 
T-100, SUB 109; T-4493, SUB 0; T-4493, SUB 7; T-4633,.SUB 0; T-4633, SUB 4; T-4729, 

SUB 0; T-4729, SUB 3 ---Order. Affirming Previous Order Canceling Certificates (West 
Moving & Storage Co., £LC, Upwrighl Moving, R&Tlnvestor,; Group, LLC) (09/05/2019) 

T-100, SUB 109; T-4600, SUB 5 - Order AffinningPrevious Commission.Order Canceling 
Certificate ofExemption (l-800 Pack Rat, LLC) (05/21/2019) 

T-100, SUB 109; T-4701, SUB 3 - Order Affirming,Previous Commission·Order Canceling 
Certificate ofExemption (Norris Relocation, l,LC) (05/21/2019) 

T-100, SllB: 109; T-4720, SUB 2 -- Order AffinningPrevious Commission,Order Canceling 
Certificate ofExemption (Quality Movers) (05/21/2019) 

T-100, Sl.ffi 11 0; T-4114, SUB 11 - Order Canceling Certificate of Exemption (Weathers Bros. 
Moving & Storage Co., Inc.) (I 0/18/2019) 

T-100, SUB 110; T-4194, SUB 9 - Order Canceling Certificate of Exemption (Weathers Bros. 
Transfer Co., Inc., dlbla Weathers Moving& Distribution) (10/1812019) 

T-100, SUB 110; T-4243, SUB 10 -- Order Canceling Certificate of Exemption (Gene Fergusnn 
Moving Co., Inc.) (I 0/18/2019) 

T-100, SUB I IO; T-4281, SUB 8 -Order Canceling Certificate ofExemption (Seo/I; William B., 
dfbla Bill Scott Trucking) (10/18/2019) 

T-100, SUB 110; T-4404, SUB 7 - Order Canceling Certificate of Exemption (The &press 
Movers; Tesh; Johnny Ray, dlbla/(10/17/2019) 

T-100, SUB 11 0; T-4516, SUB 7 - Order Canceling Certificate ofExemption (Martin Holdu,gs, 
Inc., dlbla Marlin Movers) (10/18/2019) 

T-100, S{!B 110; T-4527, SUB 6 ,- Or_der Canceling Certificate of Exemption (Daniel's Moving 
& Storage, £LC) (10/18/2019) 

T-100, SUB 110; T-4569; SUB 5 - Order Canceling Certificate of Exemption (Meek Mover.;; 
Williams; Dwight Dion, dlbla) (10/17/2019) 

T-100, SUB I l 0; T-4597, SUB 6 - Order Canceling Certificate of Exemption (Here to There, 
Inc., dlb/a Here lo There Movers) (10/17/2019) 

T-100, SUB 110; T-4646, SUB 2 - Order Canceling Certificate of Exemption (Coast to Coast 
Moving & Storage, £LC) (10/17/2019) 

T-100 SUB l!0; T-4690, SUB 5 - Order Canceling Certificate of Exemption (JMJ Moving 
Services, UC) (10/18/2019) • 

T-100, SUB 110; T-4705, SVB 2 - Order Cance]ipg Certificate of Exemption (Hull Brothers 
Moving Labor & Assembly, LLC) (10/18/2019) 

T-100, SUB 110; T-4736, SUB 1 - Order Canceling Certificate of Exemption (East Carolina 
Moving, LLC) ( I 0/17/2019) 
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ELECTRIC - Contract/Agreements 
Dominion Nor/I, Caroli11a Pow_er, d/1:,/a; Virginia Electric & Power Co. -,- E-'22, 

SUB 5·12; 'Order Granting Interim Authority to Operate Under Revised Affiliate Fuel 
Agreements (12/12/2019) ' 

SUB 563; Order on Affiliate/Services Agreement (05/06/2_019); Order Granting Interim 
Authority (06/18/2019); Order Accepting Revised Affiliate Services Agreemept 
(11/05/2019) 

New River LigJ,t & Power Company - E-34, SUB 48; Order Granting Extension of Time and 
PermanentChangeinEffectiveDateofPurchasedPowerAdjustrnents(0l/2Jll.019);0rder 
Approving Purchased PoWer Adjustment and· ,c_oal Ash· -Cost Re:covery'."-Factor 
(02119/2019); Order Accepting Rate Schedules for Filing(03/2 l/2019) 

' • 

ELECTRIC 'Declaratory Rulil1g • 
Duke Energy Progress, LLC- ~2, SUB 1214; E-7, SUB 1210; Order'GrantingWaiverwWith 

Conditions (11/15/2019) 

ELECTRIC·- Electric Generation Certificate 
Duke Energy Progress, LLC- E-2, SUB 1185; Order Granting Certificate of Public Convenience 

and Necessity With Conditions (05/10/2019); Order Rejecting Progress Report and 
Requiring Revised Report (12/06/2019) 

ELECTRIC - EleCtric Transmission Line Certificate· - '. 
Duke Energy Progress, LLC - E-2, SUB 121 0; Order WaivingNotice and Hearing Requirement 

and Issuing Certificate:(06/12/2019) 

ELECTRIC Expansion , 
Cardinal al Nord, Hillsi -The - E-69, SUB 1; Order J\pproving Master Metering Exemption 

(06/28/2019) 

ELECTRIC Filings Due Per Order 
Dominion Nord, Carolina.Power, d/h/iJj V-ugU1ia Electric & .Power Co. - E-22, SUB 560; 

Order Approving Proposal and Requiring Filing of Revised Tariffs and Customer Not.ice 
(03/04/2019); Orde'r Denying Request to Discontinue Quarterly Reporting Requirement 
(07 /!1/2019) 

Duke Energy Progress, :LLC -- E-2, SUB 834; Order Modifying Program (01/23/2019~ 
Order Approving Tariffand Implementation Plan (05/02/2019) 
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ELECTRIC Miscello.neous 
Duke Energy Carolinas, LLC -E-7, SUB I I 00B; Order Accepting Financing Plan (01/28/2019); 

Order Accepting Revised 2019FinancingPlan (09/24/2019) 

ELECTRIC Rate Increase 
DominionNort/1 Cµrolina Power, dlb/a; Vuginia Elechic & Power Co. -- E-22, SUB 562; E-22, 

SUB 566; Order Approving Financial Undertaking(I0/18/2019) 
Duke Eliergy Carolinas, LLC - E-7, 

SUB 1026; Order Approvingruders (06/25/2019) 
SUB l 146;0rder ApprovingPilots (07/02/2019);Order AcceptingRevised Rate Desi!'II 

Plan (07/29/2019); Order Approving End of Job Retention Pilot Program and 
Approving Customer Notice ( I o/3J/2019) 

ELECTRIC Rate Schedulcs/Riders/Sel'Vicc Rules and Regulations 
Duke Energy Caro/i,1as, LLC - E-1, 

SUB l032; E-7, SUB 1164; Order Approv_ingProgram Modifications (01/07/2019) 
SUB II 91; Oider Approving REPS and REPS EMF ruders and 2018 REPS Compliance 

Report (08/15/2019) 
SUB 1192; Order Approving DSM/EE Rider and R~quiringFiling of Propqse~:t:Customer 

Notice (I 0/18/2019) 
SUB l 193; Order Cancelling Annual PubJic Hearing, Approving Propqsed ACcounfi!ig 

Treatmen~ and Approving CPRE Compliance Report (04/1612019) 
·Duke Energy Progress, LLC -E-2, 

SUB 1153; E-2, SUB I 142; Order Approving Job Retention Pilot Program True-Up ruder 
and Customer Notice (12/03/2019) 

SUB J.J 70; E-7, SUB ll69; Order on Clarification (12/04/2019) 
SUB 1206; Order Approving DSM/EE Rider and Requiring Filing of Proposed. Customer 

Notice{l 2/13/2019) 
New River Lig/11 and Powf!r Company - E-34; SUB 49;' Order Approving·Pre-Paid ·Service 

Schedule PSR and Granting Waiver of Commission Rules (06/25/2019) 

ELECRIC Sale/fransfer 
Duke Energy Carolinas, LLC- E-7, SUB I 181; SP012478, SUB 0; SUB I; SUB 2; SUB 3; 

SP-=l 24 79, SUB O; SUB I; Order IssuingCertificates of Public Convenience and Necessity 
and Accepting Registration Statements (I 1122/2019) 
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ELECTRIC MERCHANT PLANTS 

ELECI"RIC MERCHANT PLANTS -Certificate 
Albemarle Beach Solar, LLC - EMP-103, SUB 0; Reconimended Order Issuing Certificate 

(07/15/2019) ' 
Fern Solar LLC - EMP-104, SUB 0;' Order Granting Certificate for Merchant Generating Facility 

(06/07/2019) 

ELECTRIC MERCHANT PLANTS~ Filings Due Per Order 
Story Wind, LLC - Etvfi>-30, SUB 1; Order Accepting Registration of New Renewable Energy 

Facility (02/26/2019) ' 

ELECTRIC RESELLER 

ELECTRICRESELLER - Certificate 
Ca1a,11ount Peak Phase J, LLC -- ER-85, SUB ·o; Order Granting Certificate of Authority 

( I 0/02/2019) 
Copper.Beecli Townl,omes CiJmm1mities 17,irty SPE, LLC- ER-89, SUB 0;.Order Granting 

Certificate of Authority;([ 0/22/2019) 
Meadowview at Boone, LLC - ER-104, SUB 0; Order Granting Certifi_cate of Authority 

(09/27/2019) 
MV at Boone, LLC- ER-103, SUB 0; Order Granting Certificate of Authority (09/27/2019) 
Pembroke Pointe Phase J, LLC - ER-84, SUB 0; Order' Granting Certificate of Authority 

(I0/03/2019) . 
Platos Loft> LLC - ER-80, SUB O; Order Granting Certificate of Authority (03/29/2019) 
THP 1505 Hillsborough St.; LLC -- ER-92, SUB 0; Order Granting Certificate of Authority 

(10/25/2019) 
WdLigl1t, UC - ER-93, SUB 0; Order Granting Certificate of Authority (08/26/2019) 

ELECTR1C SUPPLIERS 

ELECTRIC SUPPLIERS - Certificate 
Duke EtJergy Carolimis, LLC - ES-162, SUB 0;. Order Approving Agreement of Electric 

Suppliers (12/1712019) 
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NATURAL GAS 

NATURAL GAS-Adjustments of-Rates/Charges 
Fro11tier Natural Gas Company - G,40, SUB 151; Order Allowing Rate Changes_ Effective 

March 1,2019 (02/27/2019) 
Piedmont Natural Gas Company, Inc. -G-9, 

SUB 742; Order Approving Rate Adjustments Effective March I, 2019 (02/27/2019) 
SUB 746; Order Approving Rate Adjustments Effective April I, 2019 (03/26/2019) 
SUB 755; Order Approving -Rate Adjustments Effective on November I, 2019 

(10/28/20 I 9) 
SUB 756; Order ApproVing -Rate Adjustments Effective on November I, 2019 

(10/28/2019) 
SUB 762;Order Approving Rate Changes EffcctiveJanuaiy I, 2020 (12/19/2019) 

Public Service Company of NC, Inc. -G-5, 
SUB 599; Order Approving Rate Change Effective February I, 2019 (0 l /29/2019) 
SUB 604; Order Approving Rate Adjustments Effective April I, 2019(03/26/2019) 
SUB 609; Order Approving Rate Changes Effective July I, 2019 (06/25/2019) 

Toccoa NaturalGas-G-4 l, SUB 53; Order on Annual Review of Gas Costs (01/08/2019) 

NATURAL GAS Certificate 
Fro11tier Natwal Gas Company·- G-40, SUB 148; Order Accepting Services Agreement for 

Filing and Allowing Payment of Compensation (01/07/2019) 
MGH. Tower, LLC - G-64, SUB 0; Order Approving Natural Gas Master Metering With 

Sub-Metering (03/07/2019) 
Piedmonl Natural Gas .Compa11y1 Inc.· - G-9, SUB 740; Order Authorizing Construction.of 

Pipeline (03/05/2019) 
PuJ:,lic Service Conipa11y of NC, /11c. .... G-5, SUB 606; Order Approving Renewable Ga:s 

Regulations and Establishing Pilot Program (09/24/2019) 

NATURALGAS Complaint 
Piedmonl Natural. Gas·Company, /11c. -G-9, 

SUB 725; Order Dismissing Complaint and Closing Docket (Kristie Williams) 
(01/04/2019) 

SUB 749; Order DismissingComplaintand ClosingDocket (Royce Williams) (12/20/2019) 
Public Service Compa11y o/NC, Inc. -G-5~ SUB,61 0; Order Granting Petition to Amend Tariff. 

(07/15/2019) 
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NAIIIBAl, GAS Contraet!ArreemeOts 
Fro11tier Natural Gas Company- G-40, SUB 140; Order Allowing Agreement as Amended to 

Become Effective (I 1/14/20 I 9) 
Public Service Company of NC, Inc. --G-5, 

SUB 60 I; Order Accepting Inter-Company Credit Agreement (03/26/2019) 
SUB 602; Order Approving Rate Adjusbnents Effective March I, 2019 (02127/2019) 
SUB 612; Order Approving Rate Adjusbnenls Effective September I, 2019 (08/27/20! 9) 

NAIIIBAT,GAS PeclaratocyBnliur 
Piedmont Nat,ua/ Gas Company, lnC. -- G-9, 

SUB 728; Order Approving Participation in Pilot Program With Conditions (03/11/2019) 
SUB 735; Order Approving Agreement With Conditions (04/03/2019) 
SUB 739; Order Approving Agreement With Conditions (05/13/2019); Errata Order 

(05/15/2019) 

NAIIJBAl,GAS filings Due Per Order 
Piedmont Natural Gas Compa11y, Inc. - G-9, SUB 757; Order Approving Rate Adjustments 

Effective December I, 20 I 9 (12/03/2019) 
Public Service Compa11y.of NC, Inc. - G-5, SUB 595; Order Denying in Part and Granting in 

Part Tariff Amendments, Requiring Reversal of Interest Charges, ·Requiring Annual 
Review of Interest Rate, B:fld RequiringFilingof Testhnony (07/30/2019) 

NATIJBAT,GAS Miscellaneous 
Fro11.lier Natural.Gas Company- G-40, SUB 149; Recommended Order on Annual Review of 

Gas Costs (06/11/2019)' 
Public Service Company of NC. Inc. - G-5, 

SUB 605; Order Allowing Rate Changes Effective May I, 2019 (04/29/2019) 
SUB 608; Order De_nying in Part and Granting in Part Tariff Amendments, Requiring 

Reversal of Interest'Charges, Requiring Annual Review oflnterestRate, arid'Requimlg 
Filing of Testimony (07130/2019) 

NATJJB AT, GAS Bate SfhrdnleslRidersIBervire Rules and Herniations 
Cardinal Pipeli11e Compa11.Y, LLC -G-39, SUB.43; Order.Approving Fuel Tracker and Electric 

Power Cost Adjustment (03/26/2019) 
Piedmo11t Natural Gas Company, Inc. - G-9, SUB 743~,Qrder Establishing General Rate Case 

and Suspending Rates (04i2212019); Order Approving Stipulation, Granting Part_ial Rate 
Increase, Line 434 Revenue Rider, Edit Riders; and Requiring Customer Notice 
(10131/2019) 
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NATITRAI, GAS Bate Srhednles!Ridecstservice Rules and-Regulations (Continued) 
Public Service Compa,ryof NC, Inc. -·G-5, 

SUB 607;G-5, SUB 608;G-5, SUB 595;OrderDenyinginPart and Granting in Part Tariff 
Amendments, Requiring Reversal Of Interest Charges, Requiring Annual Review. of 
Interest Rate, and Requiring Filing of Testimony (07 f30no 19) 

SUB 613; Order ApprovingRateAdjustments (09/3012019) 

NATURALGAS Reports 
Piedmont Natural Gas Company, Inc. -G-9, SUB 748; Order Approving Adjustments Effective 

June I, 2019 (05129/2019) 
Public Service Company of NC, Inc. - G-5, SUB 565C; Order Approving Rate Adjustmenls 

Effective.September I, 2019 (08127/2019) 

SHARED TELEPHONE TENANT 

Sbaccd Televbnne Tenant Cancellation nfCertitirate 
Duke University- STS-3, SUB I; Order CancelingSTS Certificate (01/11/2019) 
East Carolina University - STS-18, SUB 1; Order Canceling Certificate and Closing Docket 

(04/01120 I 9) 
UNC- Greensboro - STS-1 I, Sl:Jll l; Order Canceling STS Certificate (01/1112019) 
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SMALL POWER PRODUCERS Filings Due Per Order 

ORDER ACCEPTING REGISTRATION OF 
NEW RENEWABLE ENERGY FACILITY 

Orders Issued 

Company 
Adams Solar, LLC 
Asheville A/Jernalive Energy, LLC 
ATOODSolar II, LLC 
Aulander Hwy 42 Solar, LLC 
Bo:cer: Solar, UC 
Dorodty Solar, LLC 
Gasto11ia Solar Center, LLC 
Madison Solar, LLC 
Oak Hill Farms, Inc. 
Orb ii_ ]J11ergy Cl,ar/otte, LLC 
Panda SOiar NC 9; LLC 
Panda Solar NC I 0, LLC 
Panda Solar NC 11, LLC 
PG Solar, LLC 
Rei Toad 31 $ Vuiso11 Road, UC 
Remley Farms Energy, LLC 
Tltunderltead Solar, UC 

Docket No. 
SP-6059, SUB 0 
SP-5573, SUB I 
SP-14154,SUB0 
SP-4258, SUB 0 
SP-11345, SUB 0 
SP-10394, SUB 0 
SP-8845, SUB 0 
SP-6061, SUB 0 
SP-16248, SUB 0 
SP-4854, SUB 0 
SP-9830, SUB I 
SP-9831, SUB I 
SP-9832, SUB I 
SP-11264, SUB 0 
SP-5193, SUB 0 
SP-16152, SUB0 
SP-8671, SUB 0 

-Date 
(03/04/2019) 
(03113/2019) 
(05/09/2019) 
(03/13/2019) 
(02/2612019) 

• (10/2312019) 
(02/2512019) 
(03/0412019) 
(05/0912019) 
(03/11/2019) 
(03128/2019). 

(05/0912019) 
(05/09/2019) 
(03/22/2019) 
(03/04/2019) 

Carolina PoulJry Power RGJ,LLC- SP-7904, SUB 0; Order Accepting Amended Registration 
of New Renewable Energy Facility (I 0/24/2019) 

Gean Energy, Ill - SP-2422, SUB 1 ;·Order Amending Registration of New Renewable Energy 
Facility (04/2412019) 

Clear Solar I, LLC - SP-5099, SUB 0; Order Amending Certificate of Public Convenience and 
Necessity and Registration Statement (I I/D612019) 

Kapstone Kraft Paper Corporation-SP-34 l 9, SUB 0; Errata Order (05/30/2019) 
Staley Solar, LLC - SP-4463: SUB D; Order Allowing Withdrawal of Application, Cancelling 

CPCN, and ClosingDocket(02/07/2019) 
Suncaster, LLC - SP-8198, SUB 0; Order Issuing Amended Certificate and Amending 

Registration of New Renewable Energy Facility (10/08/2019) 
Unjversiiyo/Nord, CarolinaatCJ,ape/Hi/1,- TJ,e- SP-790, SUB 3;Order Accepting Registration 

of New Renewable Energy Facility (12/1612019) 
Yadki11 Solar Farm, LLC ,_ SP-7950, SUB 0; Order Allowing Limited Construction With 

Conditions (12/3112019) 

882 



INDEX OF 
ORDERS AND DECISIONS LISTED 

SMALL POWER PRODUCERS Filings Due Per Order (Continued) 

ORDER ALLOWING WITHDRAWAL OF APPLICATION, 
CANCELLING CPCN AND REGISTRATION, 

Company 
Alexis Solar, LLC 
Carnation Solar, LLC 
Catawba County 

Crimson Solar, LLC 
Fresl, Air Energy 11, LLC 

Halifax Solar, LLC 
Jwtf! Solar, LLC 
Lob/ollyPine Solar, LLC 
long/ea/So/or, LLC 
McCraw Solar, LLC 
Poplar Solar, LLC 
Raccoon Solar, LLC 
Ra11ge Solar, LLC 
Roman Solar, UC 
Sotdh Hertford So/or, LLC 

AND CLOSING DOCKET 
Orders Issued 

Docket No. 
SP-5040, SUB 0 
SP-6051, SUB 0 
SP-112, SUB 2 
SP-112,'SUB 3 
SP-6935, SUB 0 
SP-2665, SUB 29 
SP-2665, SUB 32 
SP-8224, SUB 0 
SP-5047, SUB 0 
SP-8266, SUB 0 
SP-5038, SUB 0 
SP-8544, SUB 0 
SP-3757, SUB 0 
SP-13907, SUB 0 
SP-8332, SUB 0 
SP-5074, SUB 0 
SP-8265, SUB 0 

ORDER CANCELLING REGISTRATION 
AND CLOSING DOCKET 

Company 
Ajax Solar, LLC 
Bear Creek Solar, LLC 
BeaucO.tcherSolar, LLC 
Carolina Solar Energy, LLC 
Cohen Farm s,,,Iar, LL_C 
Exum Farm Solar, LLC 
Fire tower Solar,- LLC 
Five Forks Solar, UC 
Floyd So/or, LLC 
Fra11klinlon Solar, LLC 
Graybeard Solar, UC 
Gree11Sboro Solar LLC 
Gree11ville·Farm 2, LLC 
Hardin Solar, LLC 

Orders Issued 
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Docket No. 
SP-5721, SUB 0 
SP-6309, SUB 0 
SP-9096, SUB 0 
SP-159, SUB 5 
SP-4472, SUB 0 
SP-4473, SUB 0 
SP-10564, SUB0 
SP-5440, SUB 0 
SP-3852, SUB 0 
SP-3798, SUB 0 
SP-9098, SUB 0 
SP-8879, SUB 0 
SP-2894, SUB I 
SP-8755, SUB 0 

Date 
(09/16/2019) 
(07 /I 0/2019) 
(04/02/2019) 
(04102/2019) 
(07/10/2019) 
(04/12/2019) 
(04/12/2019) • 
(04/11/2019) 
(09/16/2019) 
(08/06/2019) 
(09/16/20 I 9) 
(11/01/2019) 
(07/l0/2019) 
(07/10/2019) 
(09/16/2019) 
(09/16/2019) 
(07/29/2019) 

Date 
(10/04/2019) 
(I 0/08/2019) 
(09/17/2019) 
(05/29/2019) 
{l 0/04/20 I 9) 
(10/04/2019) 
(09/20/2019) 
(10/04/2019) 
(10/01/2019) 
(10/01/2019) 
(09/20/2019) 
(08/20/2019) 
(09/24/2019) 
(09/17/2019) 
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TRANSPORTATION 

Transportatioo-CanceUation of C~rtificate 
A Few Good Men Moving & Storage, ~LC - T-4421·, SUB 9; Order Canceling Certificate 

(11/15/2019) ' 
Dunnagan; JamesG.,dlb/a Dwmagim'sMoving& Stor,ige-T-2139,SUB 11; OrderCanceling 

Certificate (05/21/2019) , 
lightspeed Movi11g Compa11y, LLC - T-4548, SUB 6; Order Canceling Certificate (06/2712019) 
ValidBrands, LLC; Luggers Movilig of Charlotte, dlbla - T-4681, SUB 3; Order Canceling 

Certificate (10/0212019) 
WJ,ite Movi11g Compa11y; Two Me.n and A Truck, dlb/a -- T-4546; SUB 5; Order Canceling 

Certificate (12/0412019) ' 

Transportation -Common Carrier Certificate 

ORDER GRANTING APJ;'LICATION FOR CERTIFICATE OF EXEMPTION 
Orders Issued 

Company 
Affordable Mo11ing and Storage, LL 
AJ Enterprises oftl1e Piedm(!1't. LLC; 

dlbla Accelerated DeID'eries 
Appropriate Movers, LLC I 
Beeline Moving Company, LLC 
BJ0P,LLC, dlbla; Twoltlen and a 

Truck of Sanford 
College DUdes Help U Move , 
E/habet/1 City Delivery & Mo'vi11g 

Services; Scott Allen Gura11us, dlbla 
Faitliful Solutions, LLC,· 

FaiOiful Movers Company, dlb/a 
Jo!,nson,· Kevi11 D'a11gelo; .1 

JoJ,nso11 Local Movers, d/b/a 
Latl,am E11terprises Moving & 

Delivery, LLC 
Liberty Movers, Inc. 
Ma11co Property Maintenance, LLC; 

Manco Carriers, dlb/a 
Miracle Movers of Concord, LLC 
~lorrisville Trucks Moving a11d Supplies, 

LLC; Mainstream Movers, dlb/a 
Move and Go, LLC 
Movers Co.,· Tl,e 
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Docket No. 
T-4734, SUB 0 

T-4754,SUB0 
T-4756, SUB 0 
T-4778, SUB 0 

T-4749, SUB 0 
T-4780, SUB 0 

T-4748,SUB0 

T-4761,SUB0 

T-4775,SUB0 

T-4750,SUB0 
T-4768, SUB 0 

T-4772, SUB 0 
T-4766,SUB0 

T-4751,SUB0 
T-4747,SUB0 
T-4755, SUB 0 

Date 
(05/0712019) 

(04/0912019) 
(04/0412019) 
(08/2112019) 

(0212712019) 
(08/2612019) 

(03/1512019) 

(05/1512019) 

(11/2612019)' 

(03/0512019) 
(07/0912019) 

(08/3012019) 
(05/2812019) 

(07/2312019) 
(0412412019) 
(03122120 I 9) 



INDEXOF 
ORDERS AND DECISIONS LISTED 

Transportation-Common Carrier C~rtificatc (Continued) 

ORDER GRANTING APPLICATION FOR CERTIFICATE OF EXEMPTION 
Orders Issued (Continued) 

Company 
Movers Near Me1 LLC 
Moving A!,ead Seniices, LLC 
Open Box Moving So/uJions; Tile • dlb/a 
QC Tecl,Installers, dlb/a Building 

Blocks Moving 
Quality Transports and Relocation, LLC 
Raleigh Movi11g Company LLC 
Rocket Movers LL C 
Royalty Moving Systems, LLC 
Rye Movi11g a11d Packing, LLC 
Sidlourki; Hector L; Hector 

·and Sous, dlb/a 
Sir Waller Holdings, LLC 
Superior Moving and Logistics, LLC 
Tilde11 Logistics, LLC 
WayForth Transportation, LLC 

Docket No. 
T-4760, SUB 0 
T-4779,SUB0 
T-4758,SUB0 

T-4767, SUB 0 
T-4738, SUB 0 
T-4783, SUB0 
T-4784, SUB 0 
T-4774, SUB 0 
T-4776, SUB 0 

T-4764, SUB 0 
T-4742,SUB0 
T-4777,SUB0 
T-4753, SUB 0 
T-4745, SUB 0 

Date 
(04/26/2019) 
(I 1/13/2019) 
(05/02/2019) 

(06/171201 9) 
(I 0/15/2019) 
(I 1/18/2019) 
(12116/2019) 
(07/11/2019) 
(07/26/2019) 

(04/30/2019) 
(06/14/2019) 
(07129/2019) 
(03/21/2019) 
(03/12/2019) 

Charloite Hunks,.LLC; College Hunks Hauling--Junk and Moving, dlb/a - T-4741. SUB 0; 
Order Approving Sale and Tran sf er and Name Change (01/10/2019) 

College Haulers, LLC- T-4620, SUB 5; Order Approving Sale and Transfer and Name Chan~ 
(01/10/2019) 

Transportation- Complaint 
Carey Moi,ing & Storage of Asl,eville, /11c. - T-9, SUB 14; Order Dismissing Complaint and 

Closing Docket (Richard S. Wyde and Angela Branch) (04/04/2019) 
Here· ·/Q 17,ere, /11c. - T-4597, SUB 5; Order Dismissing Complaint and Closing Docket 

(Lillie Johnson)(09/l 7120l 9) 

Transportation- Miscellaneous 
Rates- Truck-T-825, SUB 354; Order Approving Fuel Surcharge (01/02/2019); (02/0412019t 

(03/04/2019); (04/01/2019); (05/06/2019); (06/03/2019); (07/01/2019); (08/05/2019t 
(09/03/2019); (09/30/2019); (11/04/2019); (12/02/2019) 
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Transportation- Name Change 
Al/ 111 Movers; Na11cy Uccette Berriors, dlbla - T-4728, SUB 2; Order Approving Name Change 

(03/1 I 12019) 
CharlotteH,mks,UC; CollegeHunksHaulingJw1k and Moving, dlbla-T-4141-, SUI3 !;Order 

Approving Name Change (03/1512019) 
Safe & Sound Moving Company, _LLC - T-4727, SUB. l; Order Approving Name Change 

(01/29/2019) 
Sir Walter Holdings, LLC,· Sir WallerMovi11g, dlbla-T-4142, SUB I; Order Approving Name 

Change (07/1212019) 
Tiden Logistics, LLC; NetMOVE,. dlbla - T-4.753, SUB 2; Order Approving Name Change 

(08/0812019) 
WayFortli Transportation, UC - T-4745, SUB 1; Order Approving Name Change 

(09/30/2019) 

Transportation ShowCause , 
JMJ Moving Services, LLC - T-4690, SUB 3; Order Canceling Show Cause Hearing and 

Granting Authorized Susp~nsion (01/11/2019) 
Just Mo,•e 11,- UC - T-4660; SU_B 2; Order Rescinding Order Granting Authorized Suspension 

(02/14/2019) 
Nicholas Todd E11terprises, lnc.;'Mountain Area Movers, dlbla- T-4687, SUB 3; Order Granting 

Authorized Suspension (01128120 I 9) 
Up Wright Mo Ying, LLC - T-4633, SUB 3; Order Canceling Show Cause Hearing and Granting 

Authorized Suspension (~4105/2019) 

WATERANDSEWER 

WATER AND SEWER -Bonding 
Garke Uli/i.ies, Inc. - W-1205, SUB 12; Approving Bond and Surety and Releasing Bond· 

(06/1312019) 
Dry Ridge Properti£s, UC- W-1299, SUB 3; Order Approving Bond and Surety and Releasing 

Bond and Surety (03/Q5/2019) 
EnPiro-Tec/1 of Nortli Caroli11a, Inc. - W-1165, SUB 6; Order Approving Bond and Surety and 

Releasing Bond and s_brety (03/06/2019) 
Pace Utilities Group, Inc. - W-1046, SUB 4; OrderClosingDocket(09/26/2019) 
Pine lsland-Cwrituck, LLC - W-1072, SUB 17; Order Approving Bonds and Sureties and 

Releasing Bonds and1Surcties (01/30/2019) 
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WATER AND SEWER Cancellation of Certificate 
Whispering Pines V'dlage; Jolt11 D. Hook, dlb/a - W-1042, SUB 7; Order Canceling-Franchise 

and ReleasingBond and Surety (02/25/2019) 

WATER AND SEWER-Certificate 
Aqua North Caroliira,Inc. -W-218, 

SUB ·482; Order Recognizing Contiguous Extension and Approving Rates (03/13/2019) 
SUB 490; Order Granting Franchise and Approving Rates (01/07/2019) 
·sUB 511; Order Recognizing Contiguous Extension ~nd Approving Rates (03/l 311019) 
SUB 524; Order Approving Issuance of Promissory Note (10/30/2019) 
SUB 528; Order Approving Issuance of Promissory Note (12/l l'/2019) 

Carolina Water Service, IN!. of Norti, Carolina - W-354 SUR 361; W-1046, SUB 5; 
Recommended Order ApprovingTianSfer, Gran~ng franchise, Approving Acquisition 
Adjustment, Approving Rate~. and Requiring Customer Notice_.(07/2912019); Order 
Allowing Recommended Order to Become Effective and Final (08/0612019) 

CBL & Associates Managemetil, Inc. ~ W-1311, SUB 2; Order Accepting and Approving.Bond, 
Granting Franc-hise, Approving Rates and Requiring Customer Notice (05/13/2019) 

Clarke Utilities, Inc. - W-1205, SUB 11; O_rder Accepting and Approving Bond, Granting 
Franchise, App_rovingRates, and Requiring Customer Notice (08/12f2019) 

D_FHC Corporatio,1, Inc. - W-1315, SUB 4; ,Order Approving Taiiff Revision and Requ_iring 
Customer Notice (07/15/2019) 

LakeJuna/uska Assembly, Inc. - W-1274, SUB 7; Order ApprovingPass Through of Purchased 
Bulk Sewer Service and ReqlliringCu~tomerNotice (09/23/2019) 

Molinlain Air Utilities. Corporation-W-1148, SUB I 7;·Order- Approving Tariff Revision and 
Requiring Customer Notice (08/19/2019) 

O/dNorth State Water Company,LLC- W-1300, 
SUB 19; Order Allowing Recommended ·Order to Become Effective and Final 

(02/25/2019); Recommended·Order Approving Final Rate Increase and Requiring 
Customer Notice (02/25/2019) 

SUR46; Order ApprovingTransfel',.Granting_Franchise, Approving Rates, and Requiring 
Customer Notice (09/23/2019) 

SUB 50; OrderApprovingTransfer, GrantingFranchise,ApproVingRate$, and·Requiring 
Customer Notice (01/09/2019) 

P/uris WebbCreek,LLC-W-1314, 
SUB 0; Order.Canceling Temporary Operating Authority, ApprovingTran~fer, Grahting 

Franchise, Approvinginteritn Rates, Jlequiring Undertaking, and Requiring Customer 
Notice (WI 4/2019) 

SUB I; Order Rev·oking Webb Creek ·water and Sewage, Inc.'s Franchise, 'Granting 
Certificate of Public Conve_nience and Necessity to Pluris Webb Creek, LLC, 
Continuing Interim Rates, Discharging;Emergency Operator, and Requiring Customer 
Notice (03/26/2019) 

Riverbend Estates IYater Systems,Iru:. - W-390, SUB 13; W-390, SUB 14; W-354, SUB 358; 
Order Approving Transfer, GnintingFranchise,ApprovingRates, and RequiringCustomer­
Notice (05/16/2019) 
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' 
WATER AND SEWER Complaint ; 
A&D Water Services, inc. - W-1049, SUB 22; Order Accepting Resolution, Dismissing 

Complaint, and Closing Docket (Public Staff, NCUC) (04/09fl019) 

WATER AND SEWER Filings Due 1Per Order 
Aqua North Carolilla, Inc. - W-218,,SUB. 497A; Order Approving.Secondary Water Quality 

Imj:>rovement Project (05/l0fl0 19); O_rder Approving Water and Sewer _Improvement 
Charges on a- Provisional Basis and' Requiring Customer Notice (07/01/l019); Order 
Approving Secondary Water Quality Improvement Projects (09/16fl019) 

Carolina Water Service, l11c. o/Norlli Carolina-- W-354, SUB,360A; Order Approving Water 
and Sew~r ImprovementCliarge Off a, Provisional Basis and Requiring Customer Notice 
(04/l5fl019) 

WATER AND SEWER Merger, 
Carolina Jfater Service, Inc. of _Nord, Carolina - W-354, SUB 326; Order Increasing 

Unallocated Bond Amount (05/17 flO I 9) 
Nero Utilily Services, l11c. - W-1:152, SUB 8; Order Increasing Unallocated Bond Am01mt 

(05/17fl0!9) ' 

WATERAND SEWER Miscellaneous 
Aqua Nort!, Carolina, Inc. - W-218, SUB 494;-0rder Recognizing Contiguous Extension and 

ApprovingRates (04fl6fl019) 
ONSWC-Chalham Nord~ LLC ;- W-1320, SUB 3; Order Dismissing,Applicarion Without 

Prejudice (07fl5fl019) 

WATERAND'SEWER _ Rate Increase 
Aqua North Carolina, Inc. - W0218, SUB 497; Order Approving Flushing Bill CreditPolicy and 

_Procedllre a11d Requiri.ilg Customer Notice (07/1512019); Order Approving Tariff 
Revisions, Approving Tariff Amendments, and Requiring Customer Notice (09/18/2019) 

Carolh1a Water Service, Inc. of Ntirtli Carolina - W-354, SUH 360; Order Approving Joint 
Partial Settleme_nt Agfeement and Stipulation, Granting Partial Rate Increase, and 
Requiring C~stomer Notice (0212112019); Order Increasing Unallocated Bond Amowit 
(05/l 7fl0 I 9) ' 

Fairfield Water ·company -i. W-1226, SUB 3; Order Granting R.a:te Increase and Requiring 
Customer Notice (!0fl3fl019) 

GGCC Utility, I11c. - W-755, SUB IO; Order Granting Partial Rate Increase-and Requiring 
Customer Notice (0 !/04fl019) 

Saxapahaw Utility Companj, - W-1250, SUB 7; Order Granting Rate Increase and-Requiring 
Customer Notice (09/17 flOl 9) 
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WATER AND SEWER - Sale/fransfer 
DeerfieldSllores Utilily·Company,lnc. - W-925, SUB 4; Order Approvin_gTransfer:to Owner 

Exempt and Requirillg Cllstomer Notice (01/22/2019) -
Old Nortl, State Water Company, Ll . .C - VJ-BOO, 

SUB 19; W-888, SUB 6; Recommended Order Approving Final Rate Increase and 
Requiring Customer Notic~ (02/25/2019);·Order AJlowi_ng Recommended Order to 
Become Effective and Final (0212512019) 

SUB 31; W-339, SUB 7; Order ApprovingTransfer,GrantingFranchise,Ap)lrovingRates, 
and Requiring Customer Notice (01/08/2019) _ 

SUB 50; W-632, SUB 7; Order ApprovingTransf er, Granting Franchise, ApprovingRates, 
and Requiring Customer Notice (0 l/0912019) 

·Pluris Webb Creek,LLC- W0 1314, SUB 2; W-822, SUB 3; W-1314, SUB O; Order Canceling 
Temporary .Operating Au'U10rity; Approving Transfer, Granting Franchise, Approving 
Interim Rat~s, Requiring Undertaking, and RequiringCu~tomer Notice (11/I 4/2019) 

WATERAND.SEWER Securities 
Pluris Webb.Creek, LLC- W-1314, SUB 3; Order Granting Application (08/0112019) 

WA TERAND SEWER-Tariff 
A.qua North Ca.rolina, Inc. -- W-218o'SUB'517; Order Approving.Tariff Revision and Requiring 

Customer Notice (05120/2019) 

WATER AND SEWER-i'ariffR~vision for Pass•Througb 
AqUO. Nord, Ca.rolina,l11c. - W-218, SUB 520;Ord.er ApprovingTariffRevisions,Approving 

Tariff Amendments, and Requiring Customer Notice (09/18/2019) 
Cltatham Utilities; Inc. - W-1240, SUB 16; Order ApprovingTariffRevisiop:and Requiring 

Customer.Notice (08/1212019) 
CltristmounJ Cltristian Assembly, Irie. - W-1079, 

SUB IO; Order Approving Tenninatlon of_Special Asses~ment, Approving Customer 
Refunds, and Requiring Customer Notice (08/0712019) 

SUB 18; Order ApprovingTariffRevision and Requiring Customer Notice(07/30/2019) 
Joyceton Water Works, Inc. - W-4, SUB 21·; Order Approving Tariff Revision ai1d Requiring 

Customer Notice (0612412019) . 
Meco Uiilities Inc. -- W~I 166, SUB l 9;OrdcrApprovingTarlffRevisionand Requiring Customer. 

Notice (08/1212019) 
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WATER AND SEWER Water ContiJ!tious Extension 
KDHWWJ'P, /.J.C. -- W-ll60, 

SUB 34; Order Recognizing Contiguous Extension (Water Oak Subdivision) (05/13_(2019) 
SUB 37; Ord.er Recognizing Contiguous Extension (I 219 South CroaJanHwy., Kill Devil 

Hills) (01/23/20 l 9) ' 
SUB 38; Order Rec0gnizing Contiguous Extension (JO°J Easl Atlantic St., tind I 313 S. 

Croatan Hwy., Kil/Devil Hills/ (01/23/2019) • • 
SUB 39; Order RecQgnizing.Contiguous Extension (1225 S. Croatai1 HlY)i., Kill Devil 

Hills) (01/23/2019) • ' 
Plwis Hampstead, LLC -- W-1305, SUB 6; Order Granting Franchise.and Approving Rates 

(Hampstead Center) (07/29/2019) • 

' ORDER RECOGNIZING CONTIGUOUS EXTENSION 
AND APPROVING RATES 

Orders Issued 

Company 
A'qua Nord, Carolina,Jnc. 

(Oliver P(!nd,,Phase 1, Subdivisi~n) 
(NonYood Place Subdivision) 
(Moorlands Ext Subdivision) { 
(Ballentine Place, Phases I & 2i.Subdiv.} 
(Willow -Glen, Phase B, Subdivision) 
(Banks Point, Phase 4, SubdiviSion) 
(The Legacy al Jordan Lnke, ' 

Phase 5AJ Subdivision) 
(Ballentine Place, Phase 3, su:bdiviiion) 
(Wexford Rese"rve Subdivision) 
(The Sanctuary, P!Jase 2, Subdivision) 
(17,e Village at-Motts Landini, 

Phase 2D, Subdivision) 
(Mangum Estates Subdivision) 
,(Hampton Park, P_hase 2, su'bdivision) 
(Meadows al Banks S11bdivisio'1) 
(Banks Poi11t, Phase 5, Subdivision} 
(The Reserve at.Falls .(,nke, Phases 2 

& 3, Subdivision) 
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Docket No. 

W.-218, SUB479 
W.-218, SUB.480 
W-218,SUB481 
W-218, SUB 483 
W-218, Si.JB 484 
W-218,"SUB485 

W-2 I 8, SUB 486 
W-218, SUB 488 
\\1'218, SUB 495 
W-218,SUB499 

W-218,SUB500 
W-21'8, SUB 502 
W-218, SUB 503 
W-218, SUB 506 
W-218,.SUB510 

W-218, SUB 513 

(01/0712019) 
(04/26/2019) 
(01/07120 i 9) 
(01/07/2019) 
(01/07/2019) 
(0 I /07/2019) 

(04/26/2019) 
(01/0712019) 
(01/07/2019) 
(01/07/2019) 

(04/26/2019) 
(01/07/2019) 
(01/07/2019) 
(03/13/2019) 
(03/13/2019) 

(04/26/2019) 



INDEX OF 
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WATER RESELLERS 

WATER RESELLERS - Cancellation of Certificate 

ORDER AFFIRMING,PREVIOUS COMMISSION ORDER 
CANCELING OPERA TING AUTHORITY 

Orders Issued 

Company 
Caswyck Trail, LLC 
Ede,I Cl,ase, LLC 
High Poi111 Nord, Carolina Holdiligs, LLC 
/PM Services, LLC 
J&B Development Company of Concord, LLC 
Liberty Crossing Aparhnents, LLC 
M1Ssio11 Central Velllure 011e, LLC 
M1Ssio11 Venture TWo, LLC 
Montgomery GardellS, LLC 
Mountain View ofWilkesborti, LLC 
Oglesby Properties, LLC 
Piper Glen Apartments Associates, LLC 
St James Homes, Inc. 
Swnmit Street, LLC 

Docket No. 
WR-1982, SUB I 
WR-1977,SUB I 
WR-2430, SUB I 
WR-2225, SUB I 
WR-2109, SUB I 
WR-2327, SUB I 
WR-1501,SUB2 
WR-1536, SUB 2 
WR-917, SUB 2 
WR-1976, SUB I 
WR-838, SUB 3 
WR-252, SUB 6 
WR-2300, SUB I 
WR-1741,SUBJ 

Date 
(01/10/2019) 
(0 I /10/20 I 9) 
(01/10/20 I 9) 
(01/10/2019) 
(01/10/2019) 
(01/10/2019) 
(0I/10/2019) 
(01/10/20 I 9) 
(0 i/11/20 I 9) 
(01/10/2019) 
(01/11/2019) 
(01/11/2019) 
(01/11/2019) 
(01/11/2019) 

Piper Glen Apartments Associates, LLC - WR-252, SUB 6; Order ·Rescinding Previous 
Commission Orde~ and Restoring Certificate of Authority (03/08/2019) 

ORDER CANCELING CERTIFICATE OF AUTHORITY 
Orders Issued 

Company 
ARWC-808 LakecrestAvenue, LLC 

(Chaiham Woods Apartments) 
Aslteville Excltange Apartme11ts, LLC 

(Asheville E.:cchange Apartments) 
Asl,evil/e Muhifami/y Partners, LLC 

(Views Apartments; 171e) 
Bedrock HO/dings II (Wdmington), LLC 

(Crosswinds Apartments) 
B0-Ty,LLC, etal 

(Copus/ lndia_n Trail Aparlments) 
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Docket No. 

WR-1969,SUBJ 

WR-2002, SUB 4 

WR-2349, SUB 2 

WR-1716,SUB 17 

WR-2293, SUB 4 

(11/26/2019) 

(I 1/05/2019) 

(04/10/20 I 9) 

(12/06/2019) 

(07/31/2019) 
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WATER RESELLERS -Canccllotion of Certificate (Continued) 

ORDER CANCELING CERTIFICATE OF AUTHORITY 
Orders Issued (Continued) 

Company , Docket No. 
BRC Majestic Apartments, LLC 

(Palladium Park Apartments) WR-374, SUB 11 
BRE Piper MF Sl£rling Steele Creek NC, LLC 

(Steele Creek SouthAportments) WR-2 I 91, SUB 2 
·BRK Kensi11gton Place, LP 

(Kensington Place ApartmenJs) WR-1733, SUB 3 
BR-TBR Lake Boone NC Owner, LLC 

(Leigh House Apartments) WR-2435, SUB 3 
CCC Westfall Park, LLC 

(Mayfaire Flats Apartments, Phase I) WR'2215, SUB 3 
Charlotte Muldfan_1ily Partners, LLC 

(Icon on the Greenway Apts.) WR-2367, SUB 1 
CLNL 4_cquisition Sub, LLC 

(Colonial Village at,Charleston Place Apts.) WR-975, SUB 52 
Dickey; George Travis 

([win Branch Mobile Home Park} WR-1584, SUB 6 
Elite Street Capital Grand Oaks Equity DE, LP 

(Fields Archdale Station Apts.; 17,e) WR-2315,SUB 2 
Fund IX CP Charlotte, LLC 

(Manhews Crossing Aparhnenls) WR-691, SUB 11 
GQA/lerto11, LLC 

(Allerton Place Apartments) WR-1608, SUB 4 
GS Edinborougl, Commons, LLC 

(EdinboroughCommons Apartments) WR-475, SUB 13 
GS Editibo"roug/1 Park, LLC 

(Edinboroughallhe Park Apartments} WR-476, SUB II 
Horizon Development Properties, l11c. 

(Mill Pond Apartments) ' WR-1075, SUB 7 
Lakesl,ore Apartme11ts, LLC 

(Lodge at Lakeshore Apts.; The) WR-649, SUB 12 
LAT University Place, UC 

(Landmark at Monaco Gardens Apts.) WR-1491, SUB 2 
Lees Cbapel Partners, LLC 1 

(Chapel Walk Aparhnents) WR-875, SUB 28 
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Date 

(07 /24/20 I 9) 

(10/31/2019) 

(I 1/26/2019) 

(10/09/2019) 

(02/20/20 I 9) 

(11/26/2019) 

(02/05/2019) 

(06/10/2019) 

(I 0/31/20 I 9) 

(11/20/2019) 

(08/21/2019) 

(11/07/2019) 

(11/20/2019) 

(01/04/2019) 

(I 1/26/2019) 

(02/20/2019) 

(I 1/26/2019) 



INDEXOF 
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WATER RESELLERS Cancellation of Certificate (Continued) 

·ORDER CANCELING CERTIFICATE OF AUTHORITY 
Orders Issued (Continued} 

Company 
Lenox at Patterson-Place 11, LLC 

(Lenox at Pa"erson Place AptsJ 
LSREF3 Bravo.(Ra/eig!,), LLC 

(Meadows at Kildaire Apartments;The) 
(Crest Apprtments; The) 

Misty Oaks NC-Partners, UC 
(Oaks Apartments; The) 

MP Beacon Glen, LLC 
(Markel Station Apartments) 

New Garden Square, LLC 
(New Garden SquareAptsJ 

N~rP,lake Madison Properties, LLC, et aL 
(Madison Square Apartments) 

Palladium Park 2; ·LLC 
(Pa/ladiilm Park Apartments,_ Phase/I) 

PGP Wz!!ow Woods, LLC 
{Willow Woods Apartments) 

Plantation at Fayetteville, LLC-
(Plantalion at Fay(!nevi/leApts.) 

·RCP Briarwood, UC 
(Briarwood Apartments) 

Summerlyn Holdb1gs, LLC 
(Summer/yn Collages Apts.) 

TP 1100 Sout/1 Bl,d, LLC-
(1 I 00 South Apartments)· 

Tria11gle Aslrbrook, 111c. 
(Ashbrook -Vil/Oge Apartmetits) 

Village at Can,er Falls JI; 17,e 
(Village at Carver Falls Apts.; The) 

Westdale Pop/ar,P/ace, LLC 
(Poplar Place Apartments) 

Woodberry Aslieville Aparhneilts, LLC 
(Woodherry'ApaftmenJs) 

Docket No. 

WR-2 I 82, SUB I 

WR-1717;SUB33 
WR-1717,SUB34 

WR-1856, SUB4 

WR-1665,SUB6 

WR-1766, SUB 3 

WR-1807,SUB4 

WR-2184, SUB'4 

WR-2291, SUB I 

WR-I 768, SUB 2 

WR-926, SUB 6 

WR-1689,SUBS 

WR-1817,SUB5 

WR-2563, SUB I 

WR-563, SUB 8 

WR-816,SUB8 

WR-791,SUB6 

(I 0/09/2019) 

(ll/20/2019). 
(12/06/2019) 

_(! 1/07/2019) 

(02/o4/2019) •. 

(12/06/2019) 

(U/20/2019) 

(07/24/2019) 

(07 /I 8/20 I 9) 

(06/05/2019) 

(02/18/20 I 9) 

(08/09/2019). 

(09)13/2019) 

(02/20/2019) 

(05/30/2019) 

(ll/26/2019) 

(04/04/2019) 

Mallard Lake ApartmenJs, LP - WR-I 089, Sl!JB 4; Order Canceling HWCCWA Certificale of 
Authority (Mallard Lake Apartments) (04/18/2019) 

SiJPerstone· Partners, LLC - WR-2026, SUB ,4; Qrder Canceling 1:fWCCWA Certificate of 
Authority (Silverstone Apar1ments) (05/31/2019) 
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WATER RESELLERS -Cancellation ofce·rtifi.cate (Continued) 

ORDER DECLARING CANCELLATION PROVISION 
NULL AND VOID AND CLOSING DOCKET 

Orders issued 

Company 
Ale.xdndarel; UC 
Alexander Village Acquisit/011, l,P 
Ashbrook Investors, LLC 
Asl,brook Property Holdings, LLC 
BLX Molllclaire, LLC 
Cambridi:e Park, LLC 
Carmel Valley II, LP 
Courtney NC, LLC 
CR/PD Ballan_tyne Owner, LLC 
CSC Pilrkside, LLC 
CWS Carmel Valley Associates, LP, et_aL 
E1Jvirons at East 54, LLC, et al 
Forestdale W99 LAP, LLC 
Fow1taUls Uptow11, LLC 
Gatew~y West-FCA, LLC 
Glenwood SouJ/1 Ra/eig/1 Apartme11ts, UC 
Live Oak Apartme11ts, LLC 
Melrose.Co11dos, Inc. 
Mou111ab1 View Park, LLC 
MV/ALG River CrossU1g Limited, l.LC 
Oak/uustAp{Jrtme11ts, LLC 
PRCP-Raleighl, LLC 
SRC Charleston Place, LLC 
29SCSeve11 .Oaks, LP 

Docket No. 
WR-22 I 6, SUB 3 
WR-1955, SUB I 
WR-2401, SUB 2 
WR-2242, SUB I 
WR-2555,.SUB I 
WR-2181, SUB I 
•WR-71,SUB 12 
WR-1908, SUB 3 
WR-2513, SUB I 
WR-1911,SUB3 
WR-1267, SUB 7 
WR-2375,SUB2 
WR-1847, SUB 5 
WR-!992,SUB2 
WR-1561,SUB4 
WR-!877,SUB5 
WR-!041,SUB4 
WR-1871, SUB I 
WR-2051,SUB2 
WR-164, SUB 10 
WR-2540, SUB I 
WR-2392, SUB I 
WR-2241, SUB I 
WR-2478, SUB I 

Date 
(04/05/2019) 
(05/14/2019) 
(04/05/20 I 9) 
(05/14/2019) 
(04/05/2019) 
(04/04/2019) 
(04/05/2019) 
(05/09/2019) 
(04/05/2019) 
(04/04/2019) 
(04/04/20 I 9) 
(04/05/20 I 9) 
(04/04/2019) 
(04/04/2019) 
(02/25/20 I 9) 
(04/04/2019) 
(05/15/2019) 
(04/04/2019) 
(04104/20 I 9) 
(04/04/20 I 9) 
(04105/2019) 
(05109/2019) 
(04105/2019) 
(04/05/2019) 

Asliville Multifamily Partners, LLC - WR-2349. SUB 1; Order Declaring Proposed Action Moot 
and Closing Docket (04111/2019) 

CWS Pizlm Valley- Ballanty11e, LP, et al - WR-343, SUB 9; Order Canceling Certificate of 
Authority ([he Preserve at Ballantyne Commons Apts.) (04/1 !/2019) 

P7/PSREG Corporate Center, LLC- WR-2360, SUB I; Order Affirming Previous Commission 
Order Canceling Operating Authority (01/11/2019) 
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INDEX OF 
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WATER RESELLERS -Certificate 

ORDER GRANTING CERTIFICATE OF AUTHORITY 
AND APPROVING RATES 

Orders Issued 

Company 
Aberfoyle Village Apartments, LLC 

(Abe,foyle Village Apartments) 
ACG Forest Hills, LLC 

(Forest Hills Mobile Home Park) 
AG Dogwood, LLC 

(Dogwood Mamifactured Home Park) 
Arboretum Wel·tMixed Use; LLC' 

(Arboretum West Apartments) 
Arcltdale DNBJ UC, e_t aL 

(Archdale Manor Apartmenis) 
Ardmor_e Water'sBdge, LLC 

(Ardmore at Alcove Apartments) 
Aspe,is at Bedford Falls, LP; The 

(Aspens at Beciford Falls Apts.; The) 
AvantatStee/eCreek, LP 

(Avant at Steele Creek Apartments) 
Bacarra II, LLC 

(Bacarra Apartments, Phase II) 
Bainbridge-Magnolia Soutl, End.Owner, LLC 

(Bainbridge South End Apartments) 
Bel Garrell Limited Partnership 11 

(Ga"ett West Apartments) 
BH3 -Indigo, LLC 

(Indigo Apartments) 
Black Harbor Commercial, LLC 

(Mountain View Town/Jomes Apts.) 
BM4 Pare, LP, et aL 

(Enclave at North Point Apartments) 
Boytf; Donna 

(Pinewood Mobile Home Park) 
Brigl,tleaf Apartments, LLC 

{Solis Bright/ea/ Apartments) 
Broadstone Willard, LLC 

(Broadstone Durham Apartments) 

901 

Docket No. 

WR-2869, SUB 0 

WR-2838, SUB 0 

WR-2717,SUB0 

WR-2966, SUB 0 

WR-2880, SUB 0 

WR-2780, SUB 0 

WR-2895, SUB 0 

WR-2897, SUD 0 

WR-2741,SUB0 

WR-2628, SUB 0 

WR-2933, SUB 0 

WR-2687, SUB 0 

WR-2733, SUB 0· 

WR-2683, SUB 0 

WR-2771,SUB0 

WR-2680, SUB 0 

WR-2865, SUB 0 

(10/09/2019) 

(08/21/2019) 

(02/14/2019) 

(12/20/2019) 

(10/31/2019) 

(05/22/2019) 

(12/05/2019) 

(10/31/2019) 

(03/25/2019) 

(04/15/2019) 

(12/03/2019) 

(02/21/2019) 

(03/06/2019) 

(01/24/2019) 

(04/23/2019) 

(01 /07/2019) 

(09/27/2019) 



I 
INDEXOF 

ORDERS AND DECISIONS LISTED 

WATER RESELLERS Certificate (Continued) 

ORDER GRANTING·CERTIFJCATE OF AUTHORITY 
AND APPROVING RA TES 
Orders luued (Continued) 

Company 
Ginkgo Croasdaile, LLC 

{Croasdai/e Apartments) 
Ginkgo Fieldhrook,LLC 

(FieldbrookApartments) 
GUikgo Lakeside, LLC 

(lakeside AjJartments) 
Ginkgo Quads, LLC 

(Fieldbrook Village (QUADS) AptsJ 
Gi11kgo Towergate, LLC • 1 

(Flats atSa/emApts.; The) 
Goldie Nahatoff, Trwtee for Nahatoj/ ,' 

Family Revocable Trust 
(Suburban Mobile Home Park) 1 

Grayso11 Park, LP 
(Mark Apartments; The) 

Greenleaf Investn1e11t Partners L04 J ~ LLC 
(Rosecroft Apartments, Phase.ii)' 

Greenleaf Investment Partners L041 A, LLC 
(Rose Croft Apartments) 1 

GreensatArhoretum,LLC; The 
(Greens at Arboretum Apls.;1The) 

Greenville Mobile Estates, LLC ' 
{Greenville Mobile Estates MHP) 

Greyli,011/ Village Apartme1Jts, LLC 
(Greymont Village Apartments) 

Hamptons TIC III Ow11er, LLC,-et al 
(llamptons at Country ParkApts.;-The) 

Hawd,or11e al Haywood Apartme11ts, LLC 
{Hawthorne at llaywood'l1partmetiJs) 

Hawthorne at SmitlJ Creek Apartments, LLC 
(Hawthorne at Smith,Creek Apts.) 

Hawthorne Glen Afti,n Apartme11ts, LLC 
(Hawthorne at Glen Apartments) 

Hook;JohnDandPeggyL • 
(Whispering Pine Village MHP) 
{Ca;olina Springs Mobile Home Parf,) 

904 

Docket No. 

WR-2282, SUB 3 

WR-2852, SUD 0 

WR-2815, SUB 0 

WR-2851, SUB 0 

WRc28 I 6, SUB 0 

WR-2867, SUD 0 

WR-2907, SUB 0 

WR-2843, SUB 0 

WR-2743, SUB 0 

WR-2641, SUB 0 

WR-2804,.SUB 0 

WR-2740, SUB 0 

WR-2871, SUB 0 

WR-2881, SUB 0 

WR-2879, SUB·0 

WR-2844, SUB'0 

WR-2712,SUB0 
WR-2712, SUB I 

., 

Date 

(04/09/2019) 

(09/10/2019) 

(07/17/2019) 

(09/10/2019) 

(07/17/2019) 

(10/03/2019) 

(I 1/07/2019) 

(09/05/2019) 

(03/11/2019) 

(0210_5l2019) 

(08/29/2019) 

(03/25/2019) 

(l0/10/2019) 

{I0/21/2019) 

(10/21/2019) 

(09/05/20 I 9) 

(02/19/2019) 
(02/19/2019) 

' 

J 
J 
I 

' ' 



INDEXOF 
ORDERS AND DECISIONS LISTED 

WATER RESELLERS -Certificate (Continued) 

ORDER GRANTING CERTIFICATE OF AUTHORITY 
AND APPROVING RATES 
Orders Issued (Continued) 

Company Docket No. 
If orizo11s at Steele Creek, LLC 

(Horizons at Steele CreekAplS.) WR-2742, SUB.O 
Hudso11-Capital Landmark, LLC 

(Hudson Commons Apartments) WR-2710, SUD 0 
Integra POE,.LP 

(Vive al Kellswaler Apts.; The) WR-2930; SUB 0 
Ja11et; Jason 

(Spanish Oaks Mobile HP) WR-2776, SUIJ 0 
Jones Estates Leis1ue Park, LLC 

(leisure Park Mobile Home Park) WR-2890, SUB 0 
Knolls at Mill Creek, LLC; The 

(Knolls al Mill CreekApts.; The) WR-2892, SUD 0 
KRECH Leigh House Ow11er, LLC 

(Leigh House Apartments) WR-2876, SUB 0 
Landing at Westmott,LLC, eta/; TJ,e 

(Landing al Wes/moll Apls.; The) WR-2798, SUB 0 
L 'Audace Equity, LLC 

(Cedar View Apartments) WR-2797, SUD 0 
L'Audace Equitylf,LLC 

(Woodbridge Townhomes Apts.) WR-2820, SUB 0 
Legacy at Firetower, LLC 

(legacy at Firetower Apartments) WR-2946, SUB 0 
Lela11d Station, LLC 

(Leland Station Apartments} WR-2939, SUB 0· 
Lela11d Westgate Ow11er, LLC 

(Comet Westgate Apartments} WR-2721, SUD 0 
LG Cary ATC MF; LLC 

(Trilogy Cary Apartments} WR-2792, SUB 0 
LMC New Ber11 Holdi11gs, LP 

(Bradham at New Bern Station AptsJ WR-2793,.SUB 0 
Lofts.al New Garde11, LLC; The 

(Lafls al New Garden Apartments; The) WR-2752, SUB 0 
Lofts Hillside at Liale Creek, LLC; The 

(Lajis Hillside at Little CreekApts.; The) WR-2732, SUB 0 
Lowrie Charlotte Owner, LLC 

(LowrieApartments; The) WR-2944, SUD 0 
LWB Properties, LLC 

(Glen Laurel Apartments) WR-2706, SUB 0 

905 

Date 

(03/26/20 I 9) 

(02/20/2019) 

., (l 1/26/2019) 

(04/30/2019) 

(10/11/2019) 

(I 0/30/2019) 

(10/09/2019) 

(06/10/2019) 

(07/24/2019) 

(07/24/2019) 

(12/17/2019) 

(12/10/2019) 

(02/26/2019) 

(05/30/2019) 

(06/03/2019) 

(04/02/20 I 9) 

(03/05/2019) 

(12/11/2019) 

(02/14/2019) 



INDEX'OF 
ORDERS AND DECISIONS LISTED 

WATER RESELLERS Certificate (Continued) 

ORDER GRANTING CERTIFICATE OF AUTHORITY 
AND APPROVING RATES 
Orde;s lssueU (Continued) 

Company 
MACCLegncy Cl1at/1am Woods, LLC 

(Chatham. Woods Apartments) 
•Madison AL, LP; Tl,e 

(Madison Apartments; The) 
Mallard Preserve, LLC 

(Villas at Mallard Creek Apts.) 
Mardel Holdillgs, LLC 

(3 9 Old Haw Creek Apts.) 
May Hosiery, LLC 

(May Hosiery Lofts Apts,) 
Menlo ParkMHC,LLC 

(Menlo Mobile Home Park) 
Meridian at Broad Street Markel, LLC 

(Meridian al Broad Street-Marke/ 
Apartments, Phase fl) 

Meridia11 at Nic/10/s Plaz.a, UC 
(Meridian at Nichols Plaza Apts.) 

Meridian at Tell Te11, LLC ' 
(Meridian at Ten Ten Apts.) 

Metropol~ta11 Apartnie11ts, LLC 
(Metropolitan Apartmenls) 

Mills Gap Apartme11ts, LLC 
(Hawthorne at Mills Gap Apts.) 

Mo11arc/J Equity Fund, LLC 
(Junction al Ramsey & Carver 

Apartments; The) 
Mon/cross Seniors II, LLC 

(Loftin at Mon/cross II Apts.) 
Monwne11t Wi/mingto11, LLC 

(Pine's o/Wilminglon Apts.; The) 
Mosby U11iversity City, LLC 

(Mosby University City Apts) 
MREF I/J /11dian Trail, LLC, ei al 

(Provenza at Indian Tra{l Apls.) 
MREI JV Autwn11 Woods, LLC 

(Autumn Woods Apartnients) 

906 

Docket No. 

WR-2932, SUB 0 

WR-2903, SUB0 

WR-2836, SUB0 

WR-1755, SUIJ7 

WR-2919, SUB 0 

WR-2803, SUB 0 

WR-2409, SUIJ 2 

WR-2835,SUB 0 

WR-2790,SUB 0 

WR-2775, SUB 0 

WR-2888, SUB 0 

WR-2806, SUIJ 0 

WR-2891,SUB0 

WR-2748, SUB 0 

WR-2761, SUB 0 

WR-2824, SUB 0 

WR-2724, SUB 0 

(11/20/2019) 

(11/07/2019) 

(08/23/2019) 

(12/16/2019) 

(I 1/19/2019) 

(08/02/2019) 

(04/02/2019) 

(08/29/2019) 

(06/1 1/2019) 

(05/07/2019) 

(I 0/24/20 I 9) 

(06/24/2019) 

(I 0/30/2019) 

(03/26/20 I 9) 

(04/25/2019) 

(07/31/2019) 

(02/26/2019) 



INDEXOF 
ORDERS AND DECISIONS LISTED 

WATER RESELLERS -Certificate (Continued) 

ORDER GRANTING CERTIFICATE OF AUTHORITY 
AND APPROVING RA TES 
Orders Issued (Continued) 

Compony 
New Hill Associates, LLC 

(Andorra Apartment flome.s) 
NG Apartme11ts, LLC 

(New Garden SquareApts.) 
NR Edge Apartme11Js,Property Owner, LLC 

(Carraway Village Apartments) 
NR Morni11gside Property Owner II, LLC 

(Village at Commonwealth Apts., 
Phase II; The) 

NR Sto11ewall Property Owner, LLC 
(Uptown.550 on Stonewa//Apts.) 

NR Va11Alen, LLC 
(Yan Alen Apartments) 

Oakridge Avenue Holdings, LLC 
(Oakridge.Place Apartments) 

OREi Plalllatio,i at Fayetteville Property 
Owner,LLC 

(Plantation at Fayetteville Apts.) 
Oxford Gateway Apartme11ts, LLC 

(V & Three Apartments) 
Palisades Residences, LLC 

(Newton Apartments; The) 
Pa//aditun Park Apartme11ts, LLC 

(Palladium Park Apartments) 
Parkw9od Residences, LLC 

(Parkwood Station Apartments) 
Passco Aslteville Excltange DST 

(Asheville &change Apts.) 
Perrien Enterprises, LLC 

(Port City Mobile Home Park) 
Pltilllps Mallard Creek; LLC 

(Phillips Mallard Creek Apts.) 
Pinewood Trace Apartme11ts, LLC 

(Pinewood Trace Apartments) 
PR ll/Broadsto11e Bryant Park, LLC 

(Broadstone Bryant Park Apts.) 
PRCP~NC Wilming/011, -LLC 

(Crosswinds Apartments) 

907 

Docket No. 

WR-2747, SUB 0 

WR-2922, SUB 0 

WR-2686, SUB 0 

WR-2725, SUB 0 

WR-2818, SUB 0 

WR-2735, SUB 0 

WR-2863, SUB 0 

WR-2786, SUB 0 

WR-2764, SUB 0 

WR-296 I, SUB 0 

WR-282 I, SUB 0 

WR-2805, SUB 0 

WR-2898, SUB 0 

WR0 2875, SUB 0 

WR-1310,SUB3 

WR02768, SUB 0 

WR-2866, SUB 0 

WR-2928, SUB 0 

(04/0 I /20 I 9) 

{I 1/20/2019) 

(01/15/2019) 

(03/11/2019) 

(07/18/2019) 

(03/19/2019) 

(09/13/2019) 

(06/05/2019) 

(04/17/2019) 

(12/20/2019) 

(07/24/2019) 

(06/20/2019) 

(I 1/05/2019) 

(10/08/2019) 

(08/23/2019) 

(04/16/2019) 

(09/27/2019) 

(11/26/2019) 



INDEXOF 
ORDERS AND DECISIONS LISTED 

WATER RESELLERS -Ccrtilicntc (Continued) 

ORDER GRANTING CERTIFICATE OF AUTHORITY 
AND APPROVING RA TES 
Orders Issued (Continued) 

Company Docket No. 
Presley Oaks, LP 

(Presley Oaks Apartments) WR-2902, SUB 0 
PRll/ RTPB (Cooper Mill) Owner, LLC 

(AR/UM Southpoinl Aparlmenls} WR-2916, SUB 0 
PRIii RTPB (Meadows al Kildaire) 

Ow11er,LLC 
(AR/UM Ki/daire Apartments) , WR,2917, SUB 0 

PRIii RTPB (Oaks al Wes/01!) Owner, LLC 
(AR/UM Weston Aparhnents) WR-2914, SUB 0 

PRIii R TPS (Reserve at Lake Lynn) Owner, LLC 
(AR/UM lake Lynn Apartments) WR-2945, SUB 0 

PRIII RTPB (Walnut Creek) Owner, LLC 
(AR/UM lakeJohnsonApartmenls) WR-2915, SUB 0 

Prince Cl,iirles Holdi11gs, LLC 
(Residences at the Prince CharleS 

Apartments; 7he) WR-2976, SUB'O 
Proximity al Nord1lake, LLC 

(Proximity at Northlake Apts.) WR-2746, SUB 0 
P7 IPSREG Tremont, LLC 

(Penrose Apartments; 7he} WR-2813, SUB 0 
R M Cardwell Properties, LLC 

(Sleepy Hollow Mobile HP) WR-2739, SUB 0 
Rai11 Place Holdi11gs, LLC 

(Rain Place Court Apartmen(s) WR-2842, SUB 0 
Raleigh Owner 2, LLC, et al 1 

(Lofts at Strickland Glen Apts.; The) WR-2896, SUB 0 
Ramblelake Pi'operties, LLC 

(Greenwood Apartments) WR-2758, SUB I 
Rando/pl, Road Charlotte, LLC 

(Draper Place Apartments) WR-2794, SUB 0 
RCG Castle Street, UC 

(Castle Urban Oasis Apts!} - WR-2894, SUB 0 
Redwood a,arlotte Ridge Road,NC PI, LLC 

(Redwood Char/one Ridge Road Apts.) WR-280 I, SUB 0 
Reserve at Brookberry Farms, LLC; Tl,e 

(Reserve at Brookberry Farms Apts.; The} WR-2812, SUB 0 
Ridge View Comm,mity, LLC 

(Ridge View Community MHP) WR-2861, SUB 0 
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(11/07/2019) 

(I 1/14/2019) 

(I 1/14/2019) 

(I 1/14/2019) 

(12/11/2019) 

(11/14/2019) 

(12/23/2019) 

(03/26/20 I 9) 

(07/12/2019) 

(06/24/2019) 

(09/03/2019) 

(12/20/2019) 

(08/16/20 I 9) 

(06/03/2019) 

(12/23/20 I 9) 

(07/09/2019) 

(07/11/2019) 

(09/25/2019) 



INDEXOF 
ORDERS AND DECISIONSLISTED 

WATER RESELLERS -Certificate (Continued) 

ORDER GRANTING CERTIFICATE OF AUTHORITY 
AND APPROVING RA TES 
Orders issued (Continued) 

Company 
RK Berewick Pointe DST 

(Berewick Poil)te Apartments) 
RK Pointe at Lake Crabtree DST 

(Poi11te at Lake Crabtree Apartments) 
RRl'IV NODA SAG JV, LLC 

(Collective Apartments; The) 
RRPIV 2250 Hawkins JV, LLC 

(Hub SouthEndApartments) 
SamwLLLC 

(Monarch Apartments) 
SDG Graham I, LLC, et aL 

(Elevate at Haw River Flats Apts.) 
Second Mebane Properties, LLC 

(Flilts at Arrowhead Apts.; The) 
Sltelto,i Station, LLC 

(Shelton Station Apartmenls) 
Skyla11d Excl,ange ApartmenJs, LLC 

(Sky/and &change Apartments) 
SLG·Properties, LLC 

(Meadowgreen Mobile Home Park) 
Solis Patterson Place DevelopmenJ 

Ow11er,LLC 
(Solis-Patterson Place Apartments) 

SouJJ,wooJRealty Company 
(Woodlands.ApartmenJs) 

Sparrows Be11d Developers, LLC 
(Sparrows Bend Apartments) 

SP&D Albermarle, LLC 
(Reserve Apartments; 'fhe) 

SRP Food1i/ls II, LLC 
(J & R Mobile Home Park) 

Stackl,ouse Properties, LLC 
(Massengill Mobile Home Park) 
(Twin Branch Mobile Home Park) 

Sterling Cllarlol1e Aparhne11ts II, LLC 
(Ascent al Mallard Creek Apls.} 

Strata Gree1,sboro Park, UC 
(Woodland Park Apartmenls) 

909 

Docket No. 

WR-290 I, SUll 0 

WR-2830, SUil 0 

WR-2757, SUB 0 

WR-2958, SUB 0 

WR-2964, SUB 0 

WR-2785, SUll 0 

WR-2677, SUil 0 

WR-2950, SUB 0 

WR-2707, SUil 0 

WR-2911,SUB0 

WR-2848, SUB 0 

WR-910, SUB 35 

WR-2788, SUB 0 

WR-2873, SUll 0 

WR-2738,-SUB 0 

WR-2636, SUB 2 
WR-2636, SUil 3 

WR-2714, SUil 0 

WR-2723, SUB 0 

(11/06,2019) 

(11/14,2019) 

(04/16,2019) 

(12,20,2019) 

(12/31,2019) 

(05/30,2019), 

(01/07,2019) 

(12/18,2019): 

(02/14,2019), 

(10/31,2019) 

(08/30,2019) 

(l l /05,2019) 

(05/30,2019) 

(I 0/10,2019) 

(03/11,2019) 

(06/10,2019) 
(06/10,2019) 

(02,20,2019) 

(03/18,2019) 



INDEJ(OF 
ORDERS AND DECISIONS LISTED 

! 
WATER RESELLERS -Sale/Transfer (Continued) 

I 
ORDER GRANTING TRANSFER OF CERTIFICATE 

OF AUTHORITY AND APPROVING RA TES 
Orders Issued (Continued) 

Company 
Seasons at.Umstead, LLC, et aL 

(Seasons at Umstead Apts.; The) 

SouJt, End Apartme11G Holdco, LP 
. (Mosaic South End Apartments) 

Soutl,wood River Crossing, LLC 
(River Crossing Apartments) 

Southwood Windsor Upon Stonecrest, LLC 
(Upon Stonecrest Apiirtmenls) 

Spyglass-Durham, LLC 
(501 Estates Apartments) 

Spyglass-GPG,Juncti.on, LLC, et aL 
(Junction at Antiquity Apls.) 

SL Andrews Property LP 
(St. Andrews Reserve Apts.) 

Sterll11g Poe, LP , 
(Sierling Town Center Apts.) / 

! 

I 

Stonewall Station Property Ow11er, LLC 
(NoVe/Stonewall Station Apis.) 

I 
Talbert Woods Mooresville, LLC 

•
1 (Talbert Woods TownhomeS-11 Apts.) 

I 

TREA SH G1ancery Village, LL<i: 
(Chancery Village ill the ffarkApts.) 

TREA SH Promenade, LLC 1 
(Promenade Park Aparfments) 

I 
TREA SH Silos SouJ/1 E11d, LLC 

(Silos South End Apartments) 

918 

Docket No. 

WR-2886, SUB 0 
WR-1772, SUB 5 

WR-2699, SUB 0 
WR-I 173, SUB 8 

WR-2782, SUB 0 
WR-164, SUB 11 

WR-2847,SUB0 
WR-2403, SUB 2 

WR-2778, SUB 0 
WR-1403, SUB 7 

WR-2737;SUB 0 
WR-2331,SUB2 

WR-2825, SUB 0 
WR-1890, SUB 3 

WR-2769, SUB 0 
WR-1710, SUB 3 

WR-29 I 2, SUB 0 
WR-2551,SUB2 

WR-1358, SUB 2 
WR-1359, SUB 2 

WR-2953, SUB 0 
WR-1204,SUB6 

WR-2951, SUB 0 
WR-876, SUB 6 

WR-2952, SUB 0 
WR-1526, SUB 4 

(I 0/11/2019) 

(02/1·1/20 I 9) 

(05/22/2019) 

(09/13/2019) 

(05/15/2019) 

(03/25/2019) 

(07/15/2019) 

(04/30/2019) 

(11/14/2019) 

(02/26/2019) 

(12/18/2019) 

(12/18/2019) 

(12/18/2019) 



INDEXOF 
ORDERS AND DECISIONS LISTED 

WATER RESELLERS -Saleffransfcr (Continued) 

ORDERGRANTING TRANSFER OF CERTIFICATE 
OF AUTHORITY ANDAPPROVINGRATES 

Orders Jssued (Continued) 

Company 
Vert at Six Forks, LLC 

(Vert at Sir Forks ApartmenLr) 

Village 1373-Greensboro, LLC 
,(Northwinds Apartments) 

WCV Manor Ra/eiglt, LLC 
(Manor Six Forks Apartments) 

We11dover Partnery, LLC 
(Pines·on Wendover Apts;; The) 

Woods Edge Pearl Place, LLC; et al 
(Woods Edge Apartments) 

WRPV XIII AG Cltarlolle, LP 
(Ashford Green Aparlmen'Lr) 

WRPV XIIl Atria Raleigh, LP 
(Atria at Crabtree Valley Apts.) 

W/!PV XIII Audubon Cary, LP 
(Audub·on Pare Apartments) 

WRPV XIII Higl1/ai1d Charlotte, LP 
(Highland Mi/1 lafts ApartmenLr) 

WRPV XIII Retreat Charlotte, LP 
(Retreat at McA/pine Creek ApLr.} 

54 Station Aparbnents, UC 
(54 Station Apartments) 

616 Oberlin Road Owner, UC 
(616 al /he Village Apartments) 
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Docket No. 

WR-2763, SUB 0 
WR-1983, SUB4 

WR-2802, SUB 0 
WR-1254,SUBS 

WR-2855, SUB 0 
WR-1731,SUBS 

WR-2870, SUB 0 
WR-1998,SUB4 

WR-2819, SUB 0 
WR-1581,SUBS 

WR-2694, SUB 0 
WR-1978, SUB 3 

WR-2697, SUB 0 
WRcJ980, SUB 2 

WR-2696, SUB 0 
WR-1981,SUB I 

WR-2955, SUB 0 
WR-1613, SUBS 

WR-2695, SUB 0 
WR-1979, SUB 2 

WR-2766, SUB 0 
WR-2301,SUB3 

WR-2685, SUB 0 
WR-2127,SUB2 

(04/17(2019) 

(06/13f2019) 

(11/19(2019) 

(I 0/1 0fl0 19) 

(07 /0Sfl0 19) 

(02/l4f20 I 9) 

(02/14(2019) 

(02/14f2019) 

(12/l8f2019) 

(02/l2f2019) 

(04f29f20 I 9)' 

(01/1 Sfl0 I 9) 



INDEXOF 
ORDERS AND DECISIONS LISTED 

WATER RESELLERS TariffRcvisioll for Pass-Through ,(Continued) 

ORDER APPROVING TARIFF REVISION 
Orders Issued (Continued) 

Company Docket No. Date 
AP TBR Morehead West Owner, LLC 

(Morehead West Apartments) WR-2342, SUB 1 (10/07/2019) 
Apex Apartments, LLC 

(West Haven Apartments) WR-1929; SUB 1 (10/10/2019) 
Arbor Ridge Property, LLC, 

d/b/a Arbor Ridge Property Owner, LLC 
(Arbor Ridge Apartments) WR-2407,SUB2· (08/22/2019) 

Arboretum, LP; The 
(Arboretum Apartments; The) WR,2463, SUB 3 (08112/2019) 

Arcadian Village Ow11er, LLC 
(Arcadiqn Village Apartments) WR-2519, SUB 1 (08/21/2019) 

Ardsley Commons, LLC 
(Ardsley Commo_ns Apartments) WR-1256, SUB 5 (11/12/2019) 

ARIM Williamsburg, LLC · 
(Williamsburg Manor Apartmenls) WR-2150, SUB 3 (09116/2019) 

:Ariun, Lake Nonnan Owner, LLC 
(Arium Lake Norman Apartments) WR-2084, SUB 3 (09/09/2019) 

Arium Pinnacle Ridge, LP 
(Arium Pinnacle Ridge Apartm~n~s) WR-1770,SUB2 (10/03/2019) 

ARTJV,UC 
(Lansdale Crossing Apartments) WR-2008, SUB 1 (03104/2019) 

ARWC -567,Cutchen Lane, LLC ' 
(Village at Cliffdale Apartments) WR-2362, SUB 2 (10/22/2019) 

ARWC-5650 Nedrerjield Place, UC 
(Morganton Place Apartments) WR-2361,SUB2 (10/22/2019) 

Arwen 'Vista Property Owner, LLC 
(Arwen Vista Apartments) WR-1562, SUB 4 (10/09/2019) 

ASC Properly, LLC 
(Arbor Steele Creek Apts.) WR-2467, SUB 1 (02105/2019) 

Ascot Point Village Apartme,us, LLC 
(Ascot Point Village Apartments) WR-273, SUB 13 (02/18/2019) 
(Ascot Point Village Apts.) 1 WR-273, SUB 14 (08/13/2019) 

Asl1borougl1 Investors, UC 
• (Ashborough Apartmen/s) WR-489, SUB 11 (08/09/2019) 

Aslibrook Investors, LLC 
(Ashbrook Apartments) 

Asheville Apartmenls Investors) UC 
WR-2401, SUB 3 (09M./2019) 

(Reserve at Asheville Apartments) WR-1327, SUB 7 (10/24/2019) 
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INDEXOF 
ORDERS AND DECISIONS LISTED 

WATER RESELLERS -Tariff Revision for Pass-Through (Cotitinued) 

ORDER APPROVING TARIFF REVISION 
Orders Issued (Continued) 

Company 
Asl,eVille Housi11g, LLC 

(Evolve Mountain· View Apartments) 
(Evolve Mountain View-Apartments) 

Ashley Park Associates, LLC 
(Ashley Park in Brier Creek Apts.) 

Atkins Circle I, LLC 
(Atkins Circle I Apartments) 

AJki11s Circle JI, LLC 
(Atkins Circle Phase II Apartments} 

Atwood,LLC 
(Knollwood Apartments) 

Audubo11 Place Apartments, LLC 
(Audubon Place Apartments) 

A/tston Grove-Raleigl,Apts. LP. 
(Abber/y Grove Apartments) 

Auston Woods-Cl,arlotte-P/lasel Apts., LP 
{Auston Woods I Apartments) 

Austo11 Woods- Cl,ar/otte-Pl,ase JI 
Apartments, LP 

(Auston Woods 1/ Apartments) 
AuJumn Crest Apartme11LS, LLC 

(Autumn Crest Apartments) 
A11twnn Park OW11er, LLC 

(Autumn Park Apartments) 
Avery Square, LLC 

(Avery Square ApartmenJs) 
A VR Davis Raleigh, LLC 

(Jones Grant Urban Flats Apartmenls) 
Awoods,LLC 

(Andover Woods Apartmenls) 
Baca"a, LLC 

(Bacarra Apartments) 
(Bacarra Apartments) 

Bacarra IT, LLC 
(Bacarra Apartments, Phase II) 

Bainbridge NC, LLC 
(Triangle Place Apartments) 
(Triangle.Place Apartments) 

Ba,u1er Parkside, LLC 
(Parkside at South Tryon Apts.) 
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WR-19l6,SUB5 
WR-l9l6,SUB6 

WR-960, SUB 7 

WR-277,SUB6 

WR-747, SUB 5 

WR-l283,SUB6 

WR-964, SUB l l 

WR-233, SUB l 8 

WR-232, SUB 10 

WR-721, SUB 10 

WR-1644, SUB 2 

WR-1378, SUB 7 

WR-2l24,SUB3 

WR-l813,SUB4 

WR-2568, SUD I 

WR-2049, SUB l 
WR-2049, SUB 2 

WR-2741,SUD l 

WR-2504, SUB l 
WR-2504, SUB 2 

WR-2450, SUB 2 

(04/0212019) 
( l 0122120 l 9) 

(0712512019) 

(03/1812019) 

(03/l 812019) 

(09/03120 l 9) 

(08/05120 l 9) 

(l 0128120 l 9) 

(1012812019) 

(1012812019) 

(08/1312019) 

(08/3012019) 

(0812012019) 

(07 /l 8/2019) 

(ll/1912019) 

(03/18120 l 9) 
(08/16120 l 9) 

(08/1612019) 

(0l/1412019) 
(09/0412019) 

(08129120 l 9) 



INDEXOF 
ORDERS AND DEC:ISIONSLISTED 

-WATER RESELLERS -Tariff Rcvisionfor Pass-'fhrough (Continued) 

ORDER APPROVING TARIFF REVISION 
Orders issued (Continued) 

Company 
Barrington Apart111e11ts, LLC 

(Legacy North Pointe Apts.) 
Baseline NC Partners, LLC 

(University Center Apartments) 
Battleground North Apartments, LLC 

(Batt/egr'ound North Apartments) 
(Battleground North Apartments) 

Beachwood Associates, UC 
(Beachwood Park Apartments) 

Beacl,wood II Associates, LLC 
(Loch Raveil Pointe Apartments) 

Beaucatc/1er Flats ApaTtnu;nts, LLC, et al. 
(Beaucatcher Flats Apartments) 

Beaver Creek Apex, LLC 
(Beaver Creek Townhomes Apts.) 

Beaver Creek Crossing, LLC 
(Flats at540 Apartments) 

Bedrock Ho/1/ings II (Ci,ar/otte), LLC 
(Harris Pond Apartments) 
(Mallard Creek Apartments) 
(Northlake Apartments) 
(Providence Court ApartmentS) 

Bedrock Holdings II (Wilmi11gton), /:,LC 
(Creek Apartments; The) 
(Cape I/arbor Apartments) ' 
(Clear Run Apartments) 
(Mill Creek Apartments) 

Bel Dakota Limited Partners/lip 1 

(Dakota Apartments; The) 
Bel llave11, LLC 

(Belle Haven Apartments) ' 
Bel Pineville Limited Part11ersl,ip 

. (Berkshire Place Apartme&ts) 
Bel Rept1b/ic Limited l'artnersl,ip 

(Republic Flats Apartments) 
Bel Tl,or11berry, Limited Part11e~s/lip 

(Thornberry Apartments) 
Bel Vo11oy, LLC 

(Vinoy at innovation Pa'rkApts.; The) 
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Docket No. 

WR-384, SUB l 7 

WR-2085, SUB 4 

WR-672, SUB 8 
WR-672, SUB 9 

WR-880, SUD 8 

WR-\824, SUBS 

WR-2643, SUB I 

WR-88\,SUB6 

WR-2472, SUB 2 

WR-1718,SUB26 
WR-1718,SUB27 
WR-17\8,SUB28 
WR-1718,SUB29 

WR-1716,SUB 12 
WR-1716,SlJB 14 
WR-1716,SUB 15 
WR-1716,SUB 16 

WR-2658, SUB I 

WR-2389, SUD 2 

WR-1037,SUB9 

WR-2666, SUB 1 

WR-2177, SUB 3 

WR-2307, SUB 3 

(09/27/2019) 

(11/13/2019) 

(02/13/2019) 
(08/14/20\9) 

(08/09/2019) 

(11/19/2019) 

(08/19/2019) 

(08/07/20\9) 

(08/27/2019) 

(09/11/20\9) 
(09/11/2019) 
(10/07/20\9) 
(10/07/2019) 

(12/31/20\ 9) 
(10/07/2019) 
(10/2\/2019) 
(\ 0/21/20 I 9) 

(07/\7/2019) 

(07/31/2019) 

(11/\4/2019) 

(09/05/2019) 

(I 0/23/2019) 

(08/20/2019) 



INDEXOF 
ORDERS AND DECISIONS LISTED 

WATER RESELLERS -Tnriff,Revision for Pass-Through (Continued) 

ORDER APPROVING TARIFF REVISION 
Orders Issued (Continued) 

Company 
Bel Wakefield Limited Partners/tip 

(Wakefield Glen Apartments) 
Bel Wliitel,a//.Limiled Parhlersl,ip 

(Whitehall Pare Apartments) 
Bell F11nd V Hawjie/d Farms, LP 

(Bell Ballantyne Apartments) 
Bel/Fw1d VWakefield,LLC 

(Bell Wakefield Apartments) 
Bel/ Fund V605 West, LP 

(Be!N'vest End Apartments) 
Bell Fund VI Meadowmont, LP 

(Bel/. MeadowmonJ Apartments) 
Bell HNW Exchange Apex, LLC 

(Bell Apex Apartments) 
Bell Preston Reserve, LLC 

(Bel( Preston Reserve Apartments} 
Belle Meade De11c/op111e11I Partners JI, LLC 

(Belle Meade Phase Ill Apartments) 
Berkeley Apartments, LLC 

(Berkeley Apartments, Phase lll) 
Berkeley Apartments I, LLC 

(Berkeley Apartments, Phase/) 
Berkeley Aparh11enls JI, LLC 

{Berkeley Apartments, Phase II) 
Berkeley Place Apartment Ow11er, LLC 

(Berkeley Place Apartments) 
Berri11gton Village Apartme11Js, LLC 

(Derrington Village Apartments) 
(Derrington Village Apartments) 

BES,Berewick Fw1dXII, LLC, et al 
(Axis BerewickApartments) 

BES.Manor Six Forks Fwul XI, LLC, etal 
(Manor Six Forks Apartments} 

BestMulcl,, /,re. 
(Clairmont Crest Mobile Home Park) 

BFN Steele Creek, LLC 
(Preserve at Steel Creek Apts.) 

BHC-Hawd,orne Pi11nacle Ridge, LLC 
(Hawthorne Northside Apartments) 
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Docket No. 

WR-2573, SUB 1 

WR-2140, SUD 3 

WR-1904,SUB4 

WR-1540, SUB 6 

WR-2145,SUD3 

WR-2268, SUB 2 

WRCl765,SUD3 

WR-2668, SUD 1 

WR-2586, SUB I 

WR-1985, SUD 6 

WR-2664, SUB 1 

WR-2663, SUB 1 

WR-2474, SUB2 

WR-1153, SUD 5 
WR-1153, SUB 6 

WR-2502, SUD 2 

WR-1731,SUD4 

WR-513, SUB 8 

WR-2074, SUB 4 

WR-1513,SUB6 

(10/2412019) 

(08/2212019) 

(08/06/2019) 

(08/06/2019) 

(0812212019) 

(0912512019) 

(10/0112019) 

(08/0912019) 

(10/17/2019) 

(09/1212019) 

(09/1312019) 

(09/1312019) 

(08/1312019) 

(02/1812019) 
(08/1412019) 

(08/0512019) 

(08/01/2019) 

(01/14/2019) 

(08121/2019) 

(0812012019) 



INDEXOF 
ORDERS AND DECISIONSLISTED 

WATER RESELLERS Tariff Revision for Pass-Through (Continued) 

ORDER APPROVING TA RIFF REVISION 
Orders Issued/ (Continued) 

Company Docket No. Date 
BH3 - Li1Jden Davidso11, LLC 

(Linden Apartments; The) WR-2684, SUB I (08/07/2019) 
BIG Arbor Village NC, LLC 

{Arbor Village Apartments) WR-1660, SUB 6 (07/30/2019) 
BIR Chapel Hill, LLC 

(Berkshire Chapel Hill Apts.) WR-2336, SUB 2 (10/29/2019) 
BKCA,LLC 

(Booker Creek-Apartments) WR-l 104,SUB4 (09/25/2019) 
BMA Bellemeade Apartme11ts, LLC 

(Highland Ridge Apartments) WR-8l4,SUB8 (10/30/2019) 
BMA Brookwood Apartme11ts, LLC 

(Brookwood Apartments) WR-1987, SUB 3 (09/23/2019) 
BMA H w1tersville ApartmenJs, LLC 

(lluntersville Apartments) WR-811, SUB 11 (09/17/2019) 
BMA Lakewood, LLC 

(Lakewood I & JI Apartments) WR-817, SUB 8 (11/12/2019) 
BMA Monroe Ill Apartments, LLC 

(Woodbroo/r.Apartments) WR-812, SUB 12 (10/30/2019) 
BMA Nortl, Sliaron Amity, Apts., LLC 

(Sha_ron Pointe Apartments) WR-810, SUB 11 (09/23/20 I 9) 
BMA Parc,LP, eta/, 

(Enclave at North Point Apts.) WR-2683, SUB I (09/23/2019) 
BMA Wexford Apartments, LLC 

(Wexford Apartments) WR-813, SUB 11 (09/23/2019) 
Boggs Steele lnvestme11ts, LLC 

(South/awn Community) WR-2600, SUB I (06/28/2019) 
Boulevard at Nort/1 Cedar Street, Ll!.C; Tl,e 

(North Cedar Street Apartments) WR-2079, SUB 4 (08/12/2019) 
BPP Carlson Bay, LLC 

(Carlson Bay Apartments) WR-2 [,88, SUB I (04/23/2019) 
BPP Meadowbrook, LLC 

(Meadowbrook. at King's G~anl Apts.) WR-2187, SUB 3 (04/23/2019) 
BPP Sto11ey Ridge, LLC ' 

(Stoney Ridge Apartments) WR-2196, SUB 2 (04/23/2019) 
BR ArchCo Morehead, LLC 

1 

(ARLO Apartments) WR-2565, SUB I (09/26/2019) 
BR Aslito11 1 Owner, LLC 

(Ashton Reserve al North'lake Apts., Ph. I) WR-2730, SUB I (I 0/07/2019) 
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INDEXOF 
ORDERS AND DECISIONS LISTED 

WATER RESELLERS -Tariff Revision for Pass-Through (Continued) 

ORDER APPROVING TARIFF REVISION 
Orders issued (Continued) 

Company Docket No. Date 
BR Ashton JI Owner, LLC 

(Ashton Reserve at Northlake Apts., Ph. II) 
BR Park & Ki11gsto11 Charlotte, LLC 

WR-2036, SUll 4 (10/07/2019) 

(Park and Kingston _Apartments) 
BR Wesley Village, LLC 

WR-1795, SUB 6 (08/06/2019) 

(Wesley Village Apartments) WR-2340, SUB 2 (08/01/2019) 
Branniga11 Village Apartments, LLC 

(Brannigan Village Apartments) WR-380, SUll 10 (02/13/2019) 
BRC Alexa11dria Park, LLC 

(Alexandria Park Apartments) 
BRC Charlotte 485, LLC 

WR-2006, SUB 4 (10/07/2019) 

(Ha/Jon Park Apartments) WR-501,SUll 12 (07/16/2019) 
BRC Jacksonville Commons, LLC 

(Reserve at Jacksonville 
Commons Apts.; The) WR-1275, SUB4 (07/29/2019) 

BRC Knightdale, LLC 
(Berkshire Park Apartments) 

BRC Mountain lsla11d, LLC 
WR-938, SUB 11 (07/17/2019) 

(Preserve at Mountain island Lake Apts.) WR-2669, SUB I (07/15/2019) 
BRC Tall Oaks, LLC 

(Country Park at Tall Oaks Apts.) 
BRC Wdso11, LLC 

WR-2328, SUB 4 (07/18/2019) 

(Thornberry Park Apartments) WR-502, SUB 9 (08/0l/2019) 
Breez.ewood MHC, LLC 

(Breezewood Mobile Home Park) WR-2608, SUll l (10/15/2019) 
Brentwood Apartments of 

Mooresville, LLC 
(Ridgeview Apartments) WR-1875, SUB 3 (10/02/2019) 

Bridgeport LL, LLC 
(Bridgeport Apartments) WR-2151,SUBJ (08/01/2019) 

Bridges at QH TIC 2, LLC, et al 
(Bridges at Quail Hollow Apartments) WR-2334, SUll 3 (09/18/2019) 

Brightwood Crossing Apartinents, LLC 
(Brightwood Crossing Apartments) 

BRNA,LLC 
WR-543, SUB 9 (08/27/2019) 

(Bryn Athyn Apartments) 
Broadstone Village Apartments, LLC 

WR-75, SUll 19 (07/08/2019) 

(Broadstone Village ApartmenJs) WR-378, SUB 9 (02/12/2019) 
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INDEXOF 
ORDERS AND DEC!SIONS LISTED 

WATER RESELLERS TariffRcvis~on for Puss-Through (Continued) 

ORDER APPROVING TARIFF REVISION 
Orders issued (Continued) 

Company Docket No. Date 
Brookherry Piirk Apartments, UC 

(Brookberry Park Apartments) WR0798, SUB 12 (08/23/2019) 
Broo_kso11 Flats Associates SPE, LLC 

(Brookson Residerll Flats Apartments) WR-2469, SUB 1 (09/05/2019) 
Brookstown Winston-Salem Apartments, LLC 

(Link Apartments Brooks town) WR-1618, SUB 6 (01/14/2019) 
Bryanskybrook, LLC, el al. 

(SkybrookAparlmenls) WR-2762, SUB 1 (07 /15/20 I 9) 
Cand J Catalyst, LLC 

(Catalyst Apartments) WR-1116,SUB4 (03/25/2019) 
(Catalyst Apartments) WR-I 116, SUB 5 (11/05/2019) 

CAJF Associates, LLC 
(Carolina Apartments) WR-833, SUB 7 (09/27/2019) 

Camden Summit Partners/tip, LP 
(Camden Grandview ApartmenJs)·• WR-6, SUB 203 (08/28/2019) 
(Camden Foxcroft Apartments) WR-6, SUB 204 (08/28/2019) 
(Camden Overlook Apartments) WR-6, SUB 205 (08/28/2019) 
(Camden Touchstone Apartments) WR-6, SUB 206 (08/28/2019) 
(Camden Crest Apartments) WR-6, SUB 207 (08/28/2019) 
(Camden.Stonecrest Apartments} W\l-6, SUB 208 (08/28/2019) 
(Camden South End Square Apartments) WR-6, SUB 209 (08/28/2019) 
(Camden Cotton Mills Apartmtints) WR-6, SUB 211 (08/28/2019) 
(Camden Fairview Apartments) WR-6, SUB 212 (08/28/2019) 

Canopy at Baybrook, LLC, et al 
(Canopy at Bay brook Apartments) 

Cape Fear Multifamily, LLC 
1 

WR'2759, SUB 1 (08/19/20 I 9) 

(Astoria Apartments,· The) WR-1264, SUB 6 (08/05/2019) 
Carrboro ·Berksl,ire East, LLC 

(Berkshire 54 Apartments) WR-2534, SUB 1 (08/23/2019) 
Carrboro Berksl,ire West, LLC 

(Berkshire 54 Apartments) WR-2516, SUB 1 (08/22/2019) 
Carroll at Cily~iew, LLC 

(Carroll at Cityview Apartments) WR-1838, SUB 2 (02/13/2019) 
(Carroll at Cityview Apariments) WR-1838, SUB 3 (08/20/2019) 

Cary Gree11S, LP 
(Preston Apartments) WR-2380, SUB 2 (08/08/2019) 

Cary SPE, LLC 
(Marquis on Cary Par~ay Apts.) WR-2009, SUB 3 (08/06/2019) 
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INDEXOF 
ORDERS AND DECISIONS LISTED 

WATER RESELLERS -Tariff Revision for Pass-Through (Continued) 

ORDER APPROVING TARIFF REVISION 
Orders Issued (Continued) 

Company Docket No. Date 
Cary Tow11e Park, LLC 

(Legends Cary Towne Apartments) 
Cates Creek Aparhne11ts, LLC 

WR-874, SUB 7 (08/06/2019) 

(Ardmort; Cales CreekApts.) WR-2148,SUB2 (08/08/2019) 
CCNRP,LLC 

(Novel Research Park Apartmenls) WR-2754, SUB I (12/17/2019) 
CC Tryo11·Park at Rivergate, LLC, et al 

(Tryon Park at RiVergate Apartments) WR-2453, SUB 2 (08/06/2019) 
CCB Montford Park, LLC 

(Novel Montford Park Apartments) WR-2767, SUB I (10/22/2019) 
CCC Anderso11 Flats, LLC 

(Anderson Flats Apartments) 
CCC Asbury Flats, LLC 

WR-2633, SUB I (07/05/2019) 

(Asbury Flats Apartments) 
CCC Be1111i11gto11 Woods, LLC 

WR-2033, SUB 4 (08/20/2019) 

(Bennington Woods Apartments) WR-2032, SUB 2 (02/25/2019) 
(Bennington Woods Apartments) 

CCC Brassfield Park, LLC, et al 
WR-2032, SUB 3 (08/26/2019) 

(Brassfield ParkApartments) WR-1619,SUll6 (08/07/20 I 9) 
CCC Caliber Cl,ase, LLC 

(Calibre Chase Apartments) 
CCC Forest at Biltmore Park, LLC, et al 

WR-1886, SUB 4 (08/12/2019) 

(Forest at Biltmore Park Apartments) WR-1742, SUB 6 (08/19/2019) 
CCC Gallery Lofts, LLC 

(Gallery Lofts Apartments) 
CCC Meuol, LLC, etal 

WR-1708, SUB 5 (08/07/20 I 9) 

(Mezzo] Apartments) WR-2067, SUB4 (10/16/2019) 
CCCMidwood Flats, LLC 

(Midwood Station Apartments) 
CCC One Norman'Square, LLC 

WR-2527, SUB I (07/22/2019)' 

(One Norman Square Apartmenls) WR-I 628, SUB.5 (08/06/20 I 9) 
CCC Reserve at Bridford, LLC 

(Reserve at Bridford Apartments) 
CCC Residences at Biltmore Park, LLC, etal 

WR-2143, SUBJ (08/1 9/20 I 9) 

(Reserve at Biltmore Park Apts.) WR-2229, SUB 3 (08/19/2019) 
CCC Summer/ill Ridge, LLC 

(Summerlin Ridge Apartments) WR-I 805, SUB 5 (08/07/2019) 
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INDEXOF 
ORDERS AND DECISIONS LISTED 

WATER RESELLERS Tariff Revision for Pass-Throllgh (Continued) 

ORDER APPROYING
1
TARIFF REVISION 

Orders Issued 1 (Continued) 

Company 
CCC TT,e Edison, LLC 

(Edison Aparlinents,· The) 
CCC Uptow11 Gardens, LLC 

(Uptown Gardens Apartments) 
CCC Verde Vista, LLC 

(Verde VistaApartmehts) 
Cedar Trace Properties, LLC 

(Cedar Trace Apartments) 
CEG Frie11dly Mn11or, LLC 

(Legacy at Friendly Manor Apts.) 
Centen11ial Afton Ridge, LLC 

(Century Afton Ridge Apartments) 
Ce11te1111ial Highland Creek, LLC , 

(Century Highland CreekApartmenJs) 
Centennial Park Place, LLC 

(Century Park Place Apartments) 
CEV Wiltni11gt.o11, LP. 

(CEV-Wilmington Apartments) 
Cl,amberlab1 Place Apartments, LLC 

(Chamberlain Place Apartments) 
Cl,ape/Hi/1 Housing, LLC 

(/701 North Apartments) 
Charlotte Hills Mobile Home Park, LLC 

(Char/olle Hills Mobile Home 'Park} 
C/lar/oite Nortlllake Multifamily LeaseCo., LLC 

(Vanguard Northlake A{Jartmf!nts) 
Cl,ar/otte Owner 2, LLC, et al 

(Matthews Pointe Apartments) 
(Mission Matthews Place Aiartments) 
(Waterford Hills Apartments) 
(Matthews Pointe Apartments) 
(Mission Matthews Place Apts,) 
(Waterford Hills Apartments) 

CJ,artwe/1 Mars/lpoi11te, LLC 
(Concord Apartmenls) 
(Concord Apartments) 

CJ,at/,am Mill Ve,uures, LLC 
(Mill BOO Apartments) 
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Docket No. 

WR-1709, SU!l3 

WR-1794, SUB 6 

WR-2115, SUB 3 

WR-2394, SUB 2 

WR-266, SUB 13 

WR-2113, SUB I 

WR-1952, SUB 3 

WR-2523, SUB 2 

WR-2379, SUB I 

WR-819,SUB9 

WR-2107,SUB3 

WR-2314, SUB 3 

WR-2332, SUB 1 

WR-2376, SUB 3 
WR-2376, SUB 4 
WR-2376, SUB 5 
WR-2376, SUB 6 
WR-2376, SUB 7 
WR-2376, SUB 8 

WR-2354, SUB 1 
WR-2354, SUB 2 

WR-1951,SUB3 

Date 

(07/30/2019) 

(09/09/2019) 

(08/19/2019) 

(09/27/2019) 

(07/18/2019) 

(12/16/2019) 

(12/16/2019) 

(12/16/2019) 

(10/29/2019) 

(08/20/2019) 

(1 0/01/2019) 

(10/03/2019) 

(11/18/2019) 

(04/0I/2019) 
(04/01/2019) 
(04/01/2019) 
(09/10/2019) 
(09/10/2019) 
(09/10/2019) 

(02/04/2019) 
(08/21/2019) 

(04/24/2019) 



INDEXOF 
ORDERS AND DECISIONS LISTED 

WATER RESELLERS -Tariff Revision for Pass-Through (Continued) 

ORDER APPROVING TARIFF REVISION 
Orders Issued (Continued) 

Company Docket No. Date 
Chelsea J11vestments, LLC 

(Dogwood Hills Mobile Home Park) WR-2232, SUB 3 (08/12/2019) 
Clover Ln11e, LLC 

(Mordecai on Clover Apartments) WR-1941,SUIH (07 /25/20 I 9) 
CLT Stone Ridge, LLC 

(Stone-Ridge Apartments) WR-2304, SUB 3 (08/12/2019) 
CLT White/tall, LLC 

(Whitehall Estates Apartments) WR-2302, SUB 3 (08/12/2019) 
CMF 15 Portfolio, LLC 

(Colonial Grand at Patterson Place Apts.) WR-955, SUB 50 (06/28/20 I 9) 
(Colonial Grand at Brier CreekApts.) WR-955, SUB 51 (06/28/2019) 
(Colonial Grand at Mallard CreekApts.) WR-955, SUB 52 (07/01/2019) 
(Reserve at Arringdon Apartmenls) WR-955, SUB 53 (07/01/2019) 
(Colonial Grand at Beverly Crest Apts.) WR0955,.SUB 54 (07/01/2019) 
(lake at University Apartments;, The) WR-955, SUB 55 (07/01/2019) 
(Colonial Grand at Crabtree Apts.) WR-955, SUB 56 (07/03/2019) 

CMJD Wi11ston.;sa/em AparfmenJs, LLC 
(Sedgefield Aparlmenls) 

CN Apartme11ts, LLC 
WR-2755, SUB 1 (I 0/15/2019) 

(Meridian al Sutton Square Apls.) 
Cogdill; Gregory &oa 

WR-2076, SUB 3 (07/24/2019) 

(Springside Mobile Home Park) WR-1925,SUB4 (11/25/2019) 
Collection at tl,e Park, LLC; Tl,e 

(Silver Collection al the Park Apts.) 
Collins Crossing Terraces, LLC 

WR-1960,SUBJ (07/31/2019) 

(Collins Crossing Apartment Homes) WR-1551,SUB 1 (02/04/2019) 
Co111mo11wea/tl1Road.Properties, LLC 

(Enclave al Pamalee SquareApts.) WR-1069, SUB 8 (05/06/2019) 
(Camden Westwood Apartments) WR-1069, SUB 9 (08/26/2019) 

Commw,ity Investme11ts, LLC 
(Lone Pine Mobile Home Park) WR-877, SUB 4 (07/25/2019) 
(Cross Creek Pond Mobile Home Park) WR-877, SUB 5 (07/25/2019) 

Concord Apartments, LLC 
(Station at Poplar Tent Apartments) WR-2322, SUB 1 (02/04/2019) 

Concord-Empire ·Davie Street, LLC 
(L Apartments; The) WR-1757,SUB4 (09/09/2019) 
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Copper Mill Village Apartme11ts, LLC 

(Cooper Mill Village Apartments) WR-376, SUB 9 (02/12/2019) 
Courtney NC, LLC 

(Oakwood Raleigh at Brier Creek Apts.) WR-1908, SUB 5 (08/22/2019) 
Creekview Professional.Centre, LLC 

(Laurel Wood Mobile Home Park) WR-1887,SUB4 (12/02/2019) 
Cresce11t NoDa, LLC 

(Novel NoDa Aparlments) WR-2402, SUB 3 (10/21/2019) 
Cresce11t Uptown Ve1dure, LLC 

(Novel Stonewall Station Apts.) WR-2551, SUB I (05/06/2019) 
(Novel Stonewall Station Apts.) WR-2551, SUB 2 (07/31/2019) 

Crest al-Brier,Creek Investments SPE, LLC 
(Crest at Brier Creek Apartments) WR-2395, SUB 2 (07/31/2019) 

Crestmo11tat Bal/a,,tyne Apartme,us, LL<; 
(Legacy at Ballantyne Apartments) WR-335, SUB 15 (09/26/2019) 

CRNC, LLC, el-aL ,'· 
(Averel/e North Hills Apartments) WR-2487,SUB 2 (10/02/2019) 

Croasdai/e Farms Apartments Ow11er, L'LC 
(Lodge at Croasdai/e Farm Apls,'i The) WR-2542, SUB 1 ( 12109/2019) 

Cross•Poi11t NC Parh1ers, LLC ' 
(Sardis Place al Matthews Apar,tments) WR-1851,SUB4 (I 1/13/2019) 

Crow11 Poi11t Soutl,, LLC 
(Crown·Point South Apartment's) WR-2531, SUB I ( I 0/22/2019) 

Crowne at Fairlaw11Associates, LP 
(Crowne ParkAparlments) WR-1032,SUB4 (04/15/2019) 

Crow11e at Polo Associates, LP 
(Crowne Polo Apartments) WR-1034,SUB4 (04/16/2019) 

Crow11e Cary Park, Limited Partner,sltip 
(Crowne al Cary Park Aparlf1lents) WR-2486, SUB I (05/2112019) 

Crow11e Club Associates, LP 
(Crow,1e Club Apartments), WR-1031,SUB4 (04/15/2019) 

Crow11e Forest Associates, L. P. 
(Crowne Oaks Apartments) WR-1030, SUB 4 (06/03/2019) 

Crow11e Garde11 Associates,-Limi(ed Part11ersl,ip. 
(Crowne Gardens Aparhnents) 

Crow11e Lake Associates, Limited Part11ership 
WR,319, SUB 7 (04/22/2019) 

(Crowne at James Landing Apls.) WR-3 I 8, SUB 8 (04/22/2019) 
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CRP/CW 1201 Central, LLC 

(Overton Row Apartments) WR-2512, SUB I 
CRP-GREP Overture Crabtree Ow11er, LLC 

(Overture Crabtree Apartments) WR-2449, SUB 2 
CSC Parkside, LLC 

(Parkside Five Points Apartments) WR-1911,SUB4 
CSP Cltambers Ridge, LLC 

(Chambers Ridge Aparlmf}nJs) WR-1043, SUB 4 
CSP Commw1ily Owner, LP 

(Camden Lake Pine Apartments) WR-909, SUB 50 
(Camden Ballantyne Apartments) WR-909, SUB 51 
(Camden Westwood Apartm~nJs) WR-909, SUB 52 
(Camden Reunion ParkApartments) WR-909, SUB 53 
(Camden Manor ParkApartmenJs)· WR-909; SUB 54 
(Camden Dilworth Apartf11ents) WR-909, SUB 55 • . 
(Camden SedgebrookApartmenlS) WR-909, SUB 56 
(Camden Governor's Village Apts.) WR-909, SUB 57 

Cwnberland.Cove, LLC • 
(Cumberland Cove ApartmenJs) WR-1771, SUB 5 

CUSA N.C Holdings, LP 
(Camden Grandview Apts., Phase II) WR-2425, SUB 3 
(Camden Gallery ApartmenJs) WR-2425, SUB 4 

CWS Balla11lyne, LP 
(Preserve at Ballanlyf!.e 

Commons Apartments,· The) WR-2750, SUB 1 
CWS Carmel Valley Associates; LP, etaL 

(Marquis of Carmel Valley Apartments) WR-1267,SUB8 
Daves4LLC 

(Bee Tree Mobile Home Park) WR-I 101, SUB 6 
DD Be/gate, LLC 

(Cortland Be/gale Apartments) WR-2170, SUB,3-
DD Bryton, LLC 

(Adley at Bryton Apartments; The) WR-2713,SUB 1 
DD DaJiis Park, LLC 

(DD Davis ParkAparlments) WR-2808, SUB I 
DD Perimeter Park, LLC 

(Cortland Perimeter ParkApartments) WR-2468, SUB I 
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Date 

(08/13/2019) 

(08/14/2019) 

(04/22/2019) 

( I 0/22/2019) 

(08/26/2019) 
(08/26/2019) 
(08/26/2019) 
(08/28/2019) 
(08/2812_019) 
(08/28/2019)· 
(08/28/2019) 
(11/18/2019) 

(08/27/2019) 

(08/27/2019) 
(08/27/2019) 

(10/08/2019) 

(07/17/2019) 

(11/25/2019) 

(11/06/2019) 

(I 0/11/2019) 

(I 0/22/2019) 

(11/05/2019) 
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Evolve Sneads Ferry, LLC 

(Evolve at Stones Bay Apartments) 
Fairway Village at Stoney Creek, LLC 

(Fairway Village at Stoney Creek Apts.) 
Farringto11AjJarbne11ts, LP 

(Alta Blu Apartments) 
Feat/1erstone Village Apartments, LLC 

(Featherstone Village Apartments) 1 

(Featherstone Village Apartments) 1 

FisJ,er-Forest Village, Salisbury 
SqUDre Investment, LLC 

(Forest Vil/age/Salisbury Square Apts.) 
FiveStar·Mul.ifami/y Investments, LLCI 

(Cambridge on Elm Apartments) 
Flat Creek V,J/age Apartments, LLC / 

(Flat Creek Village Apartments) 
Forest at Cl,asewood Apartments; LL<J 

(Forest at Chasewaod Apartments; The) 
Fou11tab,s Mattl,ews, LLC I 

(Fountains Matthews Apartme'nts) 
FountairlS Uptown, LLC ' 

(Presley Uptown Apartments)' 
F0xwood Apartments o/Raleig/1, LLC, el al 

(Luxury Apts. at Foxwood, Phase I) 
FPIJ Crossi11g al Quail, LLC I 

(Crossing at Quail Hollow Apls.) 
Fu11d Asbury Village, LLC 1 • 

(Camden Asbury Village Apartments) 
Fund Soutl,/ine, LLC 1 

(Camden South/ineAparhnents) 
FWDA,LLC 

(Franklin Woods Apartmen~) 
G Colonial, LLC 1 

(Empire Crossing Apartments) 
(Colonial Apartments, Phases 5 & 6) 
(Autumn TraceApartmints, Phase/) 
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WR-2488, SUB 3 

WR-2485, SUB 2 

WR-2618,SUB2 

WR-375, SUB 11 
WR-375, SUB 12 

WR-2266, SUB 3 

WR-2639, SUB I 

WR-1964,SUB4 

WR-1997, SUB 4 

WR-2023, SUB 3 

WR-1992,SUB3 

WR-2493, SUB I 

WR-2634, SUB I 

WR-1211,SUB5 

WR-1789,SUB5 

WR-1105,SUB4 

WR-1829,SUB 12 
WR-1829,SUB 13 
WR-1829, SUB 14 

(08/13/2019) 

(08/21/2019) 

(12/09/2019) 

(02/13/2019) 
(09/12/2019) 

(11/12/2019) 

(10/08/2019)' 

(10/11/2019) 

(09/19/2019) 

(10/30/2019) 

(05/06/2019) 

(09/19/201 ?l' 

(09/18/2019) 

(08/27/2019) 

(08/27/2019) 

(09/25/2019) 

(08/08/2019) 
(08/08/2019) 
(08/08/2019) 
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G Partnership, LP 

(The Landings Apartments) WR, 1262, SUB 8 (08/3012019) 
Galleria Partners II, LLC 

(Crest Apartments at Galleria; The) WR-925, SUB 7 (08/0112019) 
Galleria Property, LL(: 

{Galleria .nllage Apartme"nts) WR-2605, SUB 1 (09/1212019) 
Gateway Dogwood, LLC 

(Allister North Hills·Apartments) WR-2256, SUB 2 (05/1412019) 
(Allister NorthHillS Apartments) WR-2256, SUB 3 (09/1012019) 

G.1,/ IX Lake Cameron, LLC 
(lilke Cameron Apartments) 

Gin~go Abbington, LLC 
WR-2572, SUB I (08/3012019) 

(Abbington Place Aparimen!S} WR-1962,SUB4 (09/1712019) • 
Ginkgo Biscay11e, LLC 

(l-Jiscayne Aparlm{!nts) WR-2442, SUB 2 (09/1812019) 
Gi11kgo -Briar Creek, LLC 

(Aurora Village Apartments) WR-2443, SUB 2 (09/1812019) 
Gi11kgo Brookford, LLC 

(BrOakford Place Apartmenls) WR-2258, SUB 3 (09/1812019) 
Ginkgo BVG, LLC 

(Boundary Village Apartmenls) 
Ginkgo Croasdaile, LLC 

WR-1519,SUB7 (09/18120 I 9) 

(Croasdaile Apartments)' 
Ginkgo Kimmerly, LLC 

WR-2282, SUB 4 (09/1912019) 

(Kimmerly Glen Aparhnenls) 
Ginkgo Parkwood, LLC -

WR-1729, SUB 5 (09/1712019) 

{Parkwood Apar_hnenls) 
Ginkgo Salem Ridge, LLC 

WR-2275,SUB4 (09/1812019) 

(Salem·Ridge Aparhnenls) WR-2259, SUB 3 (09/1812019) 
Ginkgo SQvanna/1, LLC 

(Sdvannah Place A]Jarlments) WR-1937,SUB4 (11/1912019) 
Ginkgo ff:,1/ol?tfaile, LLC 

(Willowdaile Apartments) WR-2530, SUB 2 (11/1912019) 
Gle11l1aven G, UC 

(Glen Haven Aparhnenls, Phase 3) WR-1873, SUB 4 (08/0112019) 
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Glenl,aven K, LLC 

(Glen Haven Apartments, Phase 1 & 2) WR-1872,SUB4 (08/01/2019) 
Glenwood Raleig/1Apartmenls, LLC 

(Sterling Glenwood Apartments) WR-1833, SUB 3 (04/01/2019) 
Glenwood SouJJ, RiJ/eigl, Aparlme111s, UC 

(Link Glenwood South Apartments) WR-1877,SUB6 (07/03/2019) 
G0/de11 Tria11gle #1, LLC 

(Crest at Greylyn Apartments) WR-1400,SUB6 (08/12/2019) 
Golden Tria11gle #4-5th Street, LLC 

(Crest Gateway Apartmenls) WR-1809; SUB 5, (09/12/2019) 
Go/de11 Tri611gle #7 - Com111omveald1, LLC 

(Julien Apartments; The) WR-2097, SUB4 (07/31/2019) 
Grace Park Development, LLC 

(Grace ParkApartments) WR-893, SUB IO (08/15/2019) 
Grand Reserve al Pavilions, LP 

(Grand Reserve at Pavilions Apartmenls) WR-2320, SUB 1 (I 0/02/2019) 
Granite Ridge /1,vestments, LLC 

(Granite Ridge Apartments) WR-295, SUB 11 (12/30/2019) 
Gray Eagle MHP, LLC 

(Grey Eagle Mobile Home Park) WR-1546,SUB4 (10/07/2019) 
Gray Property 2004, LLC 

(&change at Brier CreekAptS.; The) WR-1967,SUB4 (10/08/2019) 
Gray Property 2105, LLC 

(Alla Grove Apartmeflls) WR-178,SU~9 (12/09/2019) 
Gray Property 2205,LLC 

(Cypress Pond at Porters NeckApts.) WR-659, SUB 7 (12/23/2019) 
Grayhul Meadows, LP 

(Meadows Apartments; The, Phase 11) WR-2030, SUB 9 (09/16/2019) 
GRE Ca"ington, LLC 

(Carrington ParkApartm~nts) WR-2604, SUB I (10/17/2019) 
GRE Windsor Ow11er, LLC 

(Windsor Falls AparJme1'1s} WR-2479,SUB2 (10/09/2019) 
Greenfield Workforce H~using, LLC 

(Greenfield Place Apartments) WR-2400, SUB 2 (09/10/2019) 
Gree11leaflnvestme11I Parhier.S L041A, LLC 

(Rose Croft Apartments) WR-2743, SUB I (09/26/2019) 
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Gree11s at Tryon, LLC 

(Greens at Tryon Apartments; The) WR-2368, SUB 2 (08/08/2019) 
Gree11way at Fisl,er Park, LLC 

(Greenway at Fisher Park Apartments) 
Greenway at Stadium Park, LLC 

WR-1322,,SUB 6 (09/30/2019) 

(Greenway at Stadium Park Apartments) WR-1909,SUB3 (09/26/2019) 
Gfey,nonl YiJJageAparlme11ls, LLC 

(Greymont Village Apartments) WR-2740, SUB I (08/13/2019) 
Greysto11e WW Company, LLC 

(Greystone at Widewaters Apartments) WR-517,SUIJ 12 (08/15/2019) 
Grifji11; James 

(Aries Mobile Home Park) 
Grove at Kernersville Apartments, LLC; Tfte 

WR-1059,SUB2 (09/12/2019) 

(Grove a Kernersville Apts.; The) WR-2420, SUB 2 (02/11/2019) 
GuardialJ Tryon Village, LLC 

(Windsor at Tryon Village Apts.) 
GUGY Poplar C!,ar/otte Property Owning, LP 

WR-1335, SUB 7 (07/25/2019) 

(Ascent Uptown Apartments) WR-2267, SUIJ 3 (08/26/2019) 
Hami/Jon Florida Part11ers, LLC 

(Hamil/on Square Apartmenls) WR-841, SUB 8 (09/30/2019) 
Hanover Terrace, LLC 

(Hanover Terrace Apartments) WR-622, SUB 12 (07/30/2019) 
Hardi11g-Place Residential Part11ers, LLC 

(Greenside Apartments) WR-2569, SUIJ I (08/27/2019) 
Harrington Village Holdi11gs, LLC 

(Harrington Village ApartmenJs) WR-2547, SUB I (10/17/2019) 
Harris .Blvd. Communities I, LLC 

(Worthington luxury AparJments) 
Hawtl,or11e-Midwny Cadence, LLC 

WR-478, SUB 4 (03/18/2019) 

(Hawlhorne aJ the Peak Apartments) WR-1485, SUB 5 (10/16/2019) 
Hawdtorne Midway Deerwood, LLC, et_al 

(HawJhorne at Oak Ridge Apartmenls)· WR-2505, SUB 2 (08/22/2019) 
Hawtltome-Midway Dunl,i/1, LLC 

(Hawthorne at the Trace Apartments) WR-1430, SUB 6 (07 /I 0/2019)" 
Hawtl,orne-Midway Mildiso11 Place, LLC 

(Hawthorne at Main Apartmenls} WR-1300, SUIJ 7 (07/12/2019) 
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Hawt/1or11e-Midway Meadows, LLC 

(Hawthorne at the Meadows Apts.) WR-1307,SUB 7 (07/16/2019) 

Hawtl1or11e-Midway Stratford, LLC, et al 
(Hawthorne at the Parkway Apartments) WR-1553, SUB 6 (08/22/2019) 

Hawthorne-Midway Swnri,erwood,_ LLC 
(Hawthorne at the Hall Apartments) WR-1194,SUB9 (07/12/2019) 

Hawthorne-Midway Turtle Creek 
PJ,ase III, LLC, et.al 

(Hawthorne at Southside Apts., Phase/II) WR-2077, SUB 5 (08/20/2019) 
Hawt/,orne-Midway Vista Park, LLC 

(Hawthorne al the Greene Apartments) WR-1349, SUB 4 (02/05/2019) 
(Hawthorne at the Greene Apartments) WR-1349, SUB 5 (07/25/2019) 

Hawd1or1,e-Mil/ Lofts, LLC 
(Lofts at Hawthorne Mill Apts.; The} WR-2570, SUB I (01/07/2019) 

(Lofts at Hawthorne Mill Apts.; The) WR:2570, SUB 2 (11/04/2019) 
Hay/eig/1 Village Apartments, LLC 

(Hay/eigh Village Apartments) WR-1152, SUB 5 (02/12/2019) 
(Hayleigh Village Apartments) WR-1152, SUB 6 (08/15/2019) 

Heather Park Apartme11ts (NC) Owner, 
1

LLC 
(Heather Park Apartments) WR-2111, SUB 3 (07/10/2019) 

Heatlierwood Florida Partners, LLC 
(Heatherwood Trace Apartments) WR-930, SUB 5 (09/11/2019) 

Henso11 Place, LLC 
(Henson Place Apartments) WR-755, SUB 6 (08/19/2019) 

Heritage atAr/ingto11 Apts., LLC; Th(!, Phase II 
(Heritage al Arlington Apts.; The, Ph. 11) WR-1986,SUB3 (12/31/2019) 

Heritage Gardens, LLC 1 
(Ardmore Heritage Apartments) WR-1533, SUB 5, (08/19/2019) 

Heritage Pointe NC Par/11ers, LLC 
(Hunt Club Apartments) WR-1852,SUB4 (11/13/2019) 

Hidden· Creek Village Apartments, LLC 
(Hidden Creek Village Apar,lments) WR-377, SUB 11 (02/18/20 I 9) 
(Hidden Creek Village Apa~tments) WR-377, SUB 12 (08/20/2019) 

Highland Oaks Apartme1its, LLC 
(Highland Oaks Apartmen:s) WR-2066, SUB 4 (07/18/2019) 
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Higl1/a11d Quarters, LLC 

(Muir.field Village Apartments) WR-520, SUD I 4 (10/0712019) 
Higllla11ds at Olde Raleig/1, LLC 

(Highlands at Olde Raleigh Apts.) WR-1443, SUB 6 (07/3012019) 
Higltpoint Associates, LLC 

(Laurel Bluff Apartments) WR-570, SUB 5 (04/1512019) 
(Laurel Bluff Apartments) WR-570, SUB 6 (I 1/1412019) 

Hilla11da/e Nortlz, LLC 
{Clairmont a/ Hillanda/e North Apts.) 

Hillsboroug/1 Semi11ole, LLC 
WR-2287, SUB 3 (08/1612019) 

(Ashford Lakes Apartments) WR-787, SUB 6 (0112812019) 
Hilltop Copela11d Strip, LLC, et al 

(Delaney Apartments) WR-2501, SUB I (I li2512019) 
Historic Revo/U1io11, LLC 

(Revolution Mill Apartments) WR-2311, SUB2 (02/1212019) 
(Revo/utio_n Mill Apartments) WR-2311, SUB 3 (09/3012019) 

HLLC CWS 205, LLC, et aL 
(Marq Midlown 205 Apartments) 

H Pl C/eanPaler, LLC 
WR-2246, SUB 3 (08/1412019) 

(Park at C/eanvater Apartments) 
HRTBH.Timber Creek, LLC 

WR-2629, SUB I (08/0512019) 

(limber Creek Apartments) WR-1761,SUB4 (0212012019) 
(limber Creek Apartments) WR-1761,SUB5 (0812212019) 

Hudson Capital Cary 11, LLC 
(Hudson High lfouseApts.; The) WR-2 702, SUB I (08/0912019) 

,y udson Capital Landmark, LLC 
(Hudson Commons Apartments) WR-2710, SUB I (08/0712019) 

Hudson Capi(al Mag11olia, LLC 
(Hudson at Montford Apartment11,) WR-2578, SUD I (08/0612019) 

H udso11 Capital Park Forest, LLC 
(Park F0rest Apartments) WR-1869,SUB4 (08/0812019) 

Hu,lson Capital Steeplechase, LLC 
(Steeplechase Aparhnents) WR-1868, SUB 4· (08/1912019) 

lludso11 Capital Westo11, LLC 
(Hudson Cary Weston Apts.; The) WRc248 I, SUB 2 (08/0912019) 
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H Ul_ll Iii/I Apartments, LLC 

(Retreat at Hunt Hill Apartments,· The) WR-1920,SUB4 (08/05/2019) 
Hwa11; Suk Kim & CJ,i11 Yu 

(Johnson Farm Court MHP) WR-1171,SUB2 (03/04/2019) 
I & G Direct Real Estate 41, LP 

(Residence.at SouthParkApts.; The) WR-2025, SUB 3 (01/08/2019) 
(ResMence at SouthParkApts.; The) WR-2025, SUB 4 (08/08/2019) 

Inma11 Park /11vestnze11t Group, /11c.-
(Inman Park ApartmenlS) WR-383, SUB 16 (07/25/2019) 

ln11isbrook Village; LLC 
(Innisbrook Village Apartments) WR-1278, SUB 5 (02/12/2019) 
(lnnisbrook Village Apartments) WR-1278, SUB 6 (08/14/2019) 

/11/erurban Madison, LLC 
(Madison Hall Apartments) WR-2286, SUB 3 (08/02/2019) 

h1terurba11 Welling/011, LLP 
(Stadler Place Apartments) WR-2028, SUB 4 (08/19/2019) 

/RT Lenoxplace ApartmeJ1ls Ow11er, LL(: 
(Lenoxplace at Garnen; Station Apts.) WR-1713, SUB 5 (12/02/2019) 

J. Griffiil Properties, LLC 
(Eleanor Avenue Mobile Home Park) WR-1058, SUB 2 (09/12/2019) 

JBA Investments, UC 
(Platinum Courl Apartments) WR-898, SUB 2 (01/07/2019) 

(Platinum Court Apartments) WR-898, SUB 3 (12130/2019) 
Joi,nsto11 Road Apartinents, LLC 

(Element South Apartments) WR-1849, SUB 4 (08/05/2019) 
Jo11es Estates, LLC 

(Burchwood Mobile Home Park) WR-2372, SUB 4 (07/08/2019) 
(Quail Ridge Mobile Home Park) WR-2372, SUB 5 (11/25/2019) 

Jones; Joe T. & JoA11n Jones 
(Asbury Acres Mobile Home1Park) WR-1677,SUB5 (11/25/2019) 

Jw,ction 1504, LLC 
(Junction /504Apartments) WR-1559, SUB 5 (08/05/2019) 

K Colonial, LLC 
(Colonial Apartments, Phase 3) WR-1943,SUB8 (08/08/2019) 
(Autumn Trace Apts., Phas'es 2 & 3) WR-1943, SUB 9 (08/08/2019) 
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K Partnership, LLC 

(Hampton Downs Apartments) WRC1631,SUB5 (08/0712019) 
KC Realty /11vestme11Js, LLC 

(Oteen Mobile Home Park) WR-950, SUB 26 (11/2612019) 
(Hemlock Court Mobile Home Park) WR-950, SUB 27 (1112612019) 
(Glimmer Mobile Home Park) WR-950, SUB 28 (11/2612019) 
(Rockola Mobile Home Park) WR-950, SUB 29 (1112612019) 
(Woodland Heights Mobile Home Park) WR-950,'SUB 30 .(I 112612019) 

Keys/one at James La11di11g, LLC 
(Keystone at James.Landing Apts.) WR-2524, SUB 1 (01/1412019) 

Keysto11e at Walkertow11 La11ding, LLC 
(Keystone at Walkertown LandingApts.) WR-1917,SUB 1 (0312612019) 

Keysto11e Group, l11c. 
(Wallburg Landing Apartments) WR-1 106, SUB 1 (03126/2019) 

KG Commons, LLC 
(Parkland Commons Apartmenis) WR-2011, SUB4 (09/0912019) 

KG Creek, LLC 
(Cooper Creek Apartments) WR-2012, SUB 4 (I 2/1612019) 

Ki11gs Arms; LLC 
(Kings Arms Apartments) WR-1874,SUB3 (09/1212019) 

Ki11g's Grant Apartments, UC 
(Ardmore King's Grant Apartments) WR-2120, SUB 3 (08/0812019) 

Kb1gs 'Park, LLC 
(Redc/ijfe al Kenton Place Apartments) WR-349, SUB 16 (0712912019) 

Kingswood NC, LLC 
(Kingswood Mobile Home Park) WR-987, SUB 6 (09/0412019) 

Kirkwood Place, LLC, et al 
(Kirkwood Place Apartments) WR-2466, SUB 2 (09/1712019) 

KIWA,LLC 
(KingswoodApartments) WR-1287, SUB 3 (0912512019) 

K11ig/Jtdale Multifamily Ow11ersi,ip, LLC 
(Parkstone at Knightdale Apartments) WR-2599, SUB 1 (0912512019) 

Koury Corporatio11 
(Village Lofts Apartments) WR-595, SUB IO (0112212019) 
(Yester Oaks Apartments) WR-595, SUB 11 (01122/2019) 
(Village Lofts Apartmenls} WR-595, SUB 12 (0812312019) 
(fester Oaks Apartments) WR-595, SUB 13 (0812312019) 

943 



INDEX OF 
ORDERS AND DECISIONS LISTED 

WATER RESELLERS· TariffRevision for Pass-Through (Continued) 

ORDER APPROVING l' ARIFF REVISION 
Orders Issued , (Continued) 

Company Docket No. 
Koury Ve,itures Limited Part11ersllip 

(Millis and MainApts., Phases J & 11) WR-2382, SUB 2 
Lafayette Landing Apts.,and Villas; LLC 

(Lafayene Landing Apts. and Villas) WR-2152, SUB 3 
Lake Bra11dt I, LLC, et al 

(Lake Brandt Apartments) WR-2166, SUB 3 
Lake Wylie MF, LLC , 

(Residence at Tai/race Marina Apts.;fhe) WR-2339,.SUD 1 
Lancaster GCI, LLC, et.al 

(Legacy 52/ Apartments) WR-1879, SUB 4 
Landings Apartments, LLCj Tlte 

(Landings at Northcross Apts.; The)
1 

WR-2422, SUB 2 
Landings HC3, LLC 

(Creekside Landing Aparlments) WR-2106, SUB I 
La11tower Bu//1,ouse Durham, LP 

(Bullllouse Apartments) WR-2597, SUB I 
LAT Mallard Creek, LLC 

(Grayson Aparhnen_t Homes; The) WR-1490, SUB 2 
Law11dale A'ssociates, LLC 

(2918 North Apts. at Winstead Commons) WR0 1253, SUB 8 
LCF,LLC 

(Pineville Place Aportments) WR-2509, SUB 2 
Legacy at Tw_in Oaks, LLC 

(Legacy at Twin Oaks Apartments) WR-1353, SUB 7 
Legacy at Wakefield/HF, LLC, et al , 

(Legacy at Wakefield Apartments) WR-I 667, SUB 5 
Legacy Cor11elius, LLC 

(Legacy Cornelius Apartments) WR-1388, SUB 7 
Legacy Wake Fores/, LLC 

(Legacy Wake Forest Apartments) WR-2461., SUB 3 
Lege11ds at Hickory, LLC; Tl,e 

(Legends Apartments; The) WR-1409, SUB 7 
Leland Westgate Ow11er, LLC 

(Comet Westgate Apartments) WR-2721, SUB I 
Level 51 Te11, LLC 

(Haven at Patterson P/ace1Aparlments) WR-2110, SUB 3 
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LG Cary ATC MF, LLC 

(J'rilogy Cary Aparhnents) WR-2792, SUB I (09/11/2019) 
LHNH-Nort!,woods Townl,omes NC, LLC 

(Northwoods·TownhomesApts., Phase I) 
Lincoln Apartme11ts, LLC 

WR-1918,SUB4 (08/06/20 I 9) 

(Lincoln Apartments,· The) WR-1912,SUB3 (09/03/2019) 
Litcl,ford Park, UC 

(Park at North Ridge Apts.; The) 
.!,MC New Bern·Holdings, LP 

WR-588, SUB 13 (08/07/2019) 

(Bradham at New Bern Station AptsJ 
Lofts at Cltarlesto11 Ro,~, LLC; 17,e 

WR-2793, SUB I (07/31/2019) 

(Lofts at Charleston Row Apts.; The, 
Phase/J) 

Lofts at Little Creek, LLC; Tl,e 
WR-1313, SUB 7 (08/15/20 I 9) 

(Lofts at Little Creek Apartments; The) WR-I 626, SUB 4 (01/08/2019) 
(Lofts at Little Creek Apartments; The) WR-1626, SUB 5 (10/10/2019) 

Lofts at New Garden, LLC; Tl,e 
(Lofts at New Garden Apartments; The) 

Lofts at Weston, LLC 
WR-2752, SUB I (10/09/2019) 

(lofls at Weston Apartments) WR-2678, SUB I (08/23/2019) 
Lofts Hillside at Little Creek, LLC; Tire 

(Lofts Hillside at Little Creek Apts.; The) 
Lofts, LLC; Tlte 

WR-2732, SUB I (10/07/2019) 

(Vista at 707 Apartments) WR-1843, SUB 6 ( I 0/23/2019) 
Lolle Oak, LLC 

(Lone Oak Mobile Home Park) WR-1084, SUB 7 (11/12/2019) 
Lo11g Creek Cluh NC Partners; LLC 

(Cascades at Northlake Apartments) 
Lotus Sharon Crossing, LLC 

WR-2278, SUB 3 (11/06/2019) 

(Sharon Crossing Apartments) WR-2719, SUB I (09/20/2019) 
LWB'Properties, LLC 

(Pines at Glen Laurel Apartments) 
LWH Ashley Oaks Apartme,us, LP 

WR-2706, SUB I (10/24/2019) 

(Ashley Oaks Apartments) 
LWH Edgewater Village Apartments, LP 

WR-1953,SUB4 (09119/2019) 

(Edgewater Village Apwtments) 
LWH Hwltsville Apartme11ts, LP 

WR-2343, SUB 3 (09/19/20 I 9) 

(llunt 's View Apartments) WR-2439, SUB 2 (09/20/2019) 
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M Realty, LLC 

(We/linglon Mobile Home Park) WR-1040,,SUB 7 (08/22/20 I 9) 
M Statio11, LLC 

(M Station Apartments) WR-1844,SUB4 (10/28/2019) 
MA Et/Ian Poi11te at Bur/i11gton, LLC 

(Ethan Pointe Apartments) WR-1894, SUB 5 (08/20/2019) 
MAA TANG, LLC 

(Waterford Forest Apartments) WR-2496, SUB 2 (07/16/2019) 
Madison Woods, UC 

(Madison Woods Apartments) WR-237l,SUB2 (12/31/2019) 
Mag Hill NC, LLC 

(Hi/lrock &tales Apartments) WR-2525, SUB 2 (09/05/2019) 
Maggard; David 

(Quiet Hollow Mobile Home Park) WR-632, SUB 10 (10/09/2019) 
Mallard Gree11, LLC I 

(Mallard Green Apartments) 
MAR Fairways, LLC / 

WR-1259, SUB 8 (07/29/2019) 

(Fairways at Birkdale Apts.; The} WR-2303, SUB 3 (08/22/2019) 
MAR Flagstone, LLC 

(Flagstone at Indian Trail Apts./ WR-1924, SUB 1 (10/11/2019) 
Mardel Holdings, LLC 

(64 Beverly Road Apartments) WR-1755,SUB4 (11/25/2019) 
(/86 New Haw Creek Road Apts.) WR-1755, SUB 5 (11/25/2019) 
(65 Old Haw Creek Road Apts) WR-l755,SUll6 (11/25/2019) 

Mars/, Euclid Ap(!rtments, LLC 
(Lexington Dilworth Apts.; The) WR-2250, SUBJ (08/12/2019) 

Mars/, Realty Company 
(Park Place Apartments) WR-l154,SUB27 (08/12/2019) 

Maso11 A11drew NC Parhters, LLC 
(Wren Northlake Apartments) WR-2447, SUB2 (11/13/2019) 

Matthews Cove, LLC 
(Cove at Matthews Apartments) WR-2284, SUB 2 (09/05/2019) 

Mayfalre Apartme11ts, LLC 
(Mayfaire Apartments) WR-345, SUB 11 (07/10/2019) 

Mays/one al Wakefield, LLC 
(Maystone at Wakefield Apts.) WR-2044, SUB 3 (02/18/2019) 
(Maystone at Wakefield Apts.) WR-2044, SUB 4 (08/20/2019) 
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MCREF Nord, Hills, LLC 

(Park and Market Apartmerus) WR-2510, SUB 2 (08/29/2019) 
MeadowlarkAcres,.LLC 

(Meadowlark Acres Mobile Hame Park) WR-2277, SUB 3 (11/26/2019) 
MEPT Lake Boone LP 

(Marlqwe Lake Boone Apartments; The) 
Meridia11 at-Broad Street Marke4 LLC 

WR-252 I; SUB 2 (07/15/2019) 

(Meridian al Broad Street Market Apts.) WR-2409, SUB 3 (10/01/2019) 
MeridiiJ11 at Harrison Poi11Je, LLC 

(Meridian at Harrison Pointe Apts.) 
Metro 808'C11arlotte, LLC' 

WR-1568, SUB 5 (08/22/2019) 

(Metro· 808 Apartments) WR-1714, SUB.5 (08/05/20 I 9) 
Metropolitan Apartme11ts, LLC 

(Metropolitan Aptir/menJs) WR-2775, SUB I (08/29/2019) 
MFREYF JJJ-E11clave at Rivergate, LP 

(Enclave at Rivergate Apartments) WR-2579, SUB I (09/11/2019). 
Mid-America Apartme11is, Limiled Par/11ersltip 

(fost Parkside at Wade Apartments) WR-22,SUB 125 (07/03/2019) 
(Post Gateway Place Apartments) WR-22, SUB 126 (07/08/2019) 
(Posi Ballantyne Ap(Jrtments) WR-22, SUB 127. (07/09/2019) 
(Post Uptown Place Apartments) WR-22, SUB 128 (07/09/2019) 
(Post Park at-Phillips PlaceApts.) WR-22, SUB.129 (07/09/2019) 
(Colonial Village at South Tryon Apts.) WR-22,SUB 130 (07/09/2019) 
(Colonial Grand at Trinity Com. Apts.) WR-22, SUB 131 (07/03/2019) 
(Timber Crest at Greenway Apts.) WR-22, SUB J32 (07/01/2019) 
(Colonial Grand at legacy Park Apts.) WR-22, SUB 133 (07/01/201~) 
(Preserve at Brier Creek Apts.; 'fl1e) WR-22, SUB 134 (07/03/2019) 
(Deerfield Apartments) WR-22, SUB 135 (06/28/2019) 
(Colonial Grand at ResearchPi:rrk Apts.) WR-22, SUB 136 (07/01/2019) 
(Colonial Grand at Bder Falls Apts.) WR-22, SUB 137 (06/28/2019) 
(Providence at Brier Creek Apts.) WR-22, SUB 138 (07/03/2019) 
(Colonial Village at Beaver Creek Apts) WR-22,'SUB 139 (07/23/2019) 
(Colonial Grand at Cornelius Apts.) WR-22, SUB 140 (07/01/2019) 
(122 5 South Church Apartments) WR-22, SUB 141 (07/01/2019) 
(Enclave Apartments) WR-22, SUB 142 (07/09/2019) 
(Hue Apartments) WR-22, SUB 143 (07/03/2019) 
(Colonial Reserve at South End Apts.) WR-22, SUB 144 (07/09/2019) 
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Mid-America Apartme11~, Limited Parb1ersllip 

(Continued) 
(Colonial Grand at Matthews Com. Apts.) WR-22, SUB I 45 (07/09/2019) 

(Colonial Village;at Matthew~Apts.) WR-22, SUB 146 (07/09/2019) 
(Colonial Grand at Univ. Ce(lter Apts;) WR-22, SUB 147 (07/09/2019) 
(Colonial Grand~t Huntersville Ap'ts.), WR-22, SUB 148 (07/01/2019) 
(Hermitage at Be'echtree Apartments) WR-22, SUB 149 (07/1612019) 
(Colonial Grand at Ayrsley Apts.) WR-22, SUB 150 (07/01/2019) 
(Colonial Vil/age_atChancellor Park 

Apartments) WR-22, SUB 151 (07/09/2019) 
Midtown Gree11 Holdco, LP 

(Midtown Green ~partments) WR-2690, SUB I (09/11/2019) 
• I • 

,MiJl'P0nd CJ,arlotte, LLC 
(Mill Pond Aparhnents) WR-2650, SUB I (08129/2019) 

Millbrook Esf!Jte, LLC , 
(Mil/bfookApar~ments) WR-2419,SUB3. (10123/2019) 

Morgan Bond Charlotte, LLC 
(lnspire South PqrkApartments) WR-2410, SUB I {0812112019) 

Morga11toii Park, LLC 
(Legends at Morgan/on Ap~rlments) WR-1831,SUB I (10129/2019) 

Morguard Lodge Aparime11G, LLC 
(Lodge at Crossroads Apts.; The) WR-1480, SUB 4 (11/1912019) 

Mo_rrisville Associates, LLC 
(Crabtree Crossing'Townhomes Apts .. ) WR-879, SUB 8 (09/1612019) 

Moss Enterprises, 111c. OJ As/1e11i//e 
(Mosswoodll'wiTI Oaks Mobile HP) WR-924, SUB 22 (11/1312019) 
,(Crownpointe Af,obile Home Park) WR-924, SUB 23 (I 1/1312019) 

Mosteller Apartme11G, LLC 
(Estates at lege_nds Apartments; The} WR-1404, SUB 8 (08126/2019) 

MP Artisan Brigl,t/eaf Apartme11ts, LLC 
(Artisan at Brig~tleaf Apartments) WR-1478, SUB 7 (09/03/2019) 

MP- Bridges af SouJ/1poi11t, LLC 
(Bridges al Southpoinl Apartments) WR-2070, SUB 4 (11/06/2019) 

MRP North Poi,ue, LLC 
(Discovery on Broad Apartments) WR-2533, SUB 2 (11/0412019) 

MSS.Apartments, LLCI 
(Main Street Sq~areAparlt1Jents) WR'936, SUB 4 (09/23/2019) 

948 



INDEXOF 
ORDERS AND DECISIONS LISTED 

WATER RESELLERS Tariff Revision for Pass-Through (Continued) 

ORDER APPROVING TARIFF REVISION 
Orders Issued (Continued) 

Company Docket No. Date 
MVIALG River Crossing Limited; LLC 

(River Crossing Apartments) WR-164,SUB9 (02/1812019) 
NationsProperdes, L~C 

(Arbor Crest JI Apartments) 
NC1,LLC 

WR-821,SUB6 (0812312019) 

(Beechwood ApartmenJs) 
Nevada Springs, LLC, et aL 

WR-1730, SUB 5 (08130/2019) 

(Marq at Weston Apartments; The) 
New Brooks/one; LLC 

WR-2159, SUB 4 (08/1412019) 

(Brookstone AparlmenJs) WR-138, SUB 8 (08/1412019) 
New Cetrlre Wilmingt,;m, LLC 

(Hawthorne Qt New Centre Apartments) WR-2500, SUB 1 (I 0/1612019), 
New Haw Creek Associates, LLC 

(Haw Creek Mews Apartments) WR-624, SUB 7 (0310412019) 
(Haw Creek Mews Apartments) WR-624, SUB 8 (10128/2019) 

New Park Ridge Associates, LLC 
(Park Ridge Estates Apartments) WR-1225, SUB 5 (05/13/2019) 

New Willow RuJge Associates, LLC 
(Willow Ridge Apartments) WR-212,SUB 8 (05/13/2019) 

New Woodla11d Creek, LLC 
(Woqdland Creek Apartments) WR-2421, SUB 2 (08130/2019) 

Nortlt Caroli11a Rental Parks Assoc., LimiJed 
(Whispering Pines.Mobile Home Park) WR-1070,SUB9 (l010712019) 

Nortl, Estes, LLC 
(Estes Park Apartments) 

Nort/1/and Riyer Birc/1, LP 
WR-1288, SUB 3 (0912512019) 

(River Birch Apartments, Phase II) WR-1258,SUB 7 (08/29/2019) 
Nort/1/and River Birc/J I, LLC 

(Riller Birch Apartments, Phase I) 
Northland Windemere, LLC 

WR-l248,.SUB7 (08112/2019) 

(Windemere Apartments) WR-1369, SUB7 (07126/2019) 
Northpointat 68, LLC 

(Northpoint at 68 Apartments) 
Northwestern Mutual Life l11Sura11ce.Co., 

WR-1907, SUB2 (02/1112019) 

dlbla Chapel Hill North Apts. 
(Chapel Hil/North Apartments) WR-1516,SUB 1 (0410112019) 
(Chapel Hill North Apartmerits) WR-l516,SUB2 (09/0412019) 
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Nort/Jwester11 MuJual Life Insurance Co., 

dlbla Cosgrove Hill Apts. 1 

(Cosgrove Hill Apartments) 
(Cosgrove Hill Apf].r,tments) 

Nortl,westem MuJual Life lnsura,ice Co., 
d/b/a Tri11ity Commo11s 

(Trinity Commons dt Erwin Apartments) 
(Trinity Commons al Ern>in Apartments) 

Notting Hill Ow11er, LLC 
(Notting Hill Apartments) 
(Notting Hill Apartments) 

NP Six-Forks, LLC 
(Junction Six Forks Apartmenls) 

NR Edge Apartments-Property Owner, LLC 
(CUrraway VillageAparhnents) 

.NR Holly Crest Property Owner, LLC 
(Holly Crest Apartments) 

NR Pinel,urst Property oivner, LLC 
(Providence Row/Pinehurst on 

Providence 4.pa~tl!Jents) 
(ProVidence Row/Pinehurst on 

Providence Apa~tmenls) 
NR VanA/en,.llC 

(Van Alen Apartm'ents) 
NXRTBHRadboume Lake, LLC 

(Radbourne Lake Apartments) 
(Radbourne LakeApartmenls) 

Olde Battleground, LLC,' 
(ferl-ace at Olde Battleground Apts.J 

One.Hilltop, LLC ' 
(Hilltop Mobile Home Park) 

OREi Plai1tatio11 at Fayl!tteville .Property 
Ow11er,LLC 

(Plalltiltion at FdyeJteville Apartments) 
Oxford City ParkApartme11ts II, LLC 

(C(ty Park View South Apartments) 
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Docket No. 

WR-1515, SUB I 
WR-1515;SUB2 

WR-1517,SUBJ 
WR-1517,SUB4 

WR-1839,SUB2 
WR-1839,SUB3 

WR-1948, SUB 4 

WR-2686, SUB I 

WR-1·816,SUB6 

WR-1745, SUB 2 

WR-1745, SUB 4 

WR-2735, SUB 1 

WR-1722, SUB 4 
WR-1722,.SUB.5 

WR-23 70, SUB I 

WR-l077, SUB 7 

WR-2786, SUB I 

WR-2383, SUB 2 

(04/01/2019) 
(09/04/2019) 

(03/25/2019) 
(08/30/2019) 

(06/24/2019) 
(10/29/2019) 

(07/05/2019) 

( I 0/23/2019) 

(10/22/2019) 

(02/26/2019) 

(09/04/2019) 

(10/30/2019) 

(02/25/20 I 9) 
(08/22/2019) 

(12/31/2019) 

(10/09/2019) 

(ll/19/2019) 

(10/24/2019) 
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Oxford Gateway Apartments, LLC 

(V & Three Apartments) WR'2764, SUB 1 (09!'.Z3/Z0 19) 
PAC Citypark View, LLC 

(City.Park View Apartments) WR-2161,SUB3 (12/16/Z019) 
Paces Village, LLC 

(Pointe at Irving ParkApts.; The) WR-1554, SUB 4 (11/18/Z0l9) 
Pa//adiw,i P(!.rk Apartments, LLC 

(Pal/Odium-Park Apartments) WR-2821, SUB 1 (10/07!'.Z019) 
Palmer Ho_use Apartme11ts of Greensboro, /11c. 

(Palmer House Apartments) WR-979,.SUB 2 (08/30/Z0l 9) 
Park & Abbey Associates, LLC 

(Abbey Apartments; 771e) WR-2324, SUB 1 (03/04/Z019) 
(Abbey Apartments; The) WR-2324, SUB 2 (07/Z5/Z019) 

Park HAT LAP, LLC 
(Park 2300 Apartments) WR-2252, SUB 2 (07 /31!'.Z0 19) 

Park West Village Pl,ase Ill, LLC 
(District Lofts Apartments) WR-2226, SUBJ (09/12/Z0l 9) 

Parkside REC, LLC 
(Parkside Place Apartments) WR-2040, Sl:JB 4 (08/21/Z019) 

Parkwood Reside11ces, LLC 
(Parkwood.at Optimist Park 

Apprtments;··The) WR-2805, SUB I (10/10/Z019) 
Passco-Brier Creek DST 

(Carrington at Brier Creek Apartments) WR-1614,SUB6 (09/16/Z019) 
Passco Colum11s DST 

(Columns a/Wakefield Apts.; The) WR-1633,SUB4 (08/30/Z019) 
Perimeter Lofts JML, LLC, et aL 

(Celsius Apartments) WR-2688, SUB 1 (08!'.ZS/2019) 
PerimeterStation Midtown, LLC, etaL 

(Celsius Station Apartments) WR-2689, SUB 1 (08/ZS/Z0 19) 
Pier PrtJperties, LLC 

(Grassy Branch Mobile Home Park) WR-1138,SUBS (11/13/Z019) 
Pine Knoll_ Mobile-Home Park; LLC 

(Pine Knoll Mobile Home Park) WR-1434,SUB? (08/Z? /Z0 19) 
Pinewood Trace Apartments, LLC 

(Pinewood Trace Apartments) WR-2768, SUB 1 (10/10/Z0 19) 
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Company Docket No. Date 
Piper Glen Apartments Associates, LLC 

(Fairways at Piper Glen Apartments) WR-252, SUB 7 (08/0912019) 
Pla11tation,at Horse Pe11, L~C 

(Hawthorne at Horse Pen Creek Apts.) WR-1484, SUB 5 (0812212019) 
Pla11t~tio11 Park Apartmen~, Inc. 

(Plantation Park Apartments) WR-644, SUB 11 (08/0912019) 
Pleasant Garden Apartments, LLC 

(Gardens at Anthon)' House Apts.; The) WR-742, SUB 12 (0812012019) 
P&M Wmsto,i-Sa/em, LLC 

(Quail Lakes Apartments) WR-2062,.SUB 4 (09/16120 I 9) 
PNGA,LLC 

(Pinegate Apartmehts) WR-II07,SUB4 (0912512019) 
POAAll,LLC 

(Pines of Ashton Apartments) WR-1282, SUB 8 (07/0812019) 
Poplar Manor, LLC 

(Poplar Manor Apqrtm~nts) WR-2292, SUB 3 (09/1012019) 
Post Parkside at Wade II, tP 

(Post Parkside al Wade JI Apls.) 
Post Soulh End, LP ' 

WR-2103, SUB 3 (07/0312019) 

(Post Sout~ End Af?artmenls) WR-1326, SUB 7 (07 /08120 I 9) 
Post Wade Tract M-2, LPi 

(Post Parkside at Wadell/ Apts.) WR-2247, SUB 3 (07/0312019) 
PR Oberliti Court, LLC 

(Aparlments at Oberlin-Court; The) WR-1179,SUB7 (0712912019) 
PRCP-Cl,ar/otte, LLC 

(Ivy Hollow Apartments) WR-2682; SUB I (08/1612019) 
PRCP-Raleig/1 I, LLC 

(Cedar SjJrings A/lartmenls) WR-2392, SUB 3 (07/1812019) 
Preserve Forest, LLC 

(Green-Rock Estates Apartments) WR-2108, SUB 3 (09/0512019) 
PRG Falls at Duraleigl,Associates, LLC 

(Falls ApiJrlmeilts; The) WR-1800, SUB 3 (05/13120 I 9) 
PRG WuzdsorSquore.Associates, LLC 

(South Sq11are Townhomes Apts.) WR-1226, SUB 5 (05/13120 I 9) 
Privet Aslleville, LLC 

(Eastwood Villag_e Apartments) WR-1320, SUB 6 (09125120 I 9) 
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Company Docket No. Date 
Provide11ce Park Apartme11ts I, LLC 

(Providence Park Apartments) WR-284, SUB 16 (08/27/2019) 
Proximity at Nortl,/ake, LLC 

(Proximity Gt Northlake Apartments) WR-2746, SUB 1 (08/27/2019) 
Prudential Jns_ura11ce Compa11y of America 

(Reserve Apartments,· 17,e) WR-38, SUB 14 (08/16/2019) 
Quarterside (K21) Apartments, LLC, et aL 

(Quarterside ApartmenJs) WR-1602,SUB I (08/21/2019) 
Raia NC Excha11ge Woodbridge, LLC, eta/. 

(Dartmouth North Hills"Aparlments) WR-2456, SUB 2 (08/30/2019) 
Raleigh City Ce11ter Owner, LLC 

(El(Jn·City Center Apartment) WR-2665, SUB 1 (07/15/2019) 
RAM Cary, LLC, et al 

(Aurelia Cary Apartment) WR-2700, SUB 1 (09/05/2019) 
Ramsey; Emmett 

(Emma Hills Mobile Home Park) WR-796,SUB 10 (Jll/07/2019) 
Ra11do/pl, Roild Charlotte, LLC 

(Draper Place Apartments) WR-2794, SUB 1 (09/11/2019) 
Redwood A vent Ferry, LLC, el al 

(Summit at Avent Ferry Apartments) 
REEP-MF Verde NC, LLC 

WR-2498, SUB 2 (07/29/2019} 

(North City 6 Apartments) WR-1087,SU!39 (07/11/2019) 
Regency Place I11vestors, LLC, et al 

(Regency Place Apartments) WR-2323,SUB 2 (09/10/2019) 
Re11uissa11ce Cary; LLC 

(Apartments at the Arboretum) WR-2637, SUB 1 (10/15/2019) 
Residences al Brook/i11e, UC 

(Residences at Brookline Apartments) WR-1915,SUB4 (08/26/2019) 
Relreat al Carri11glon Oaks, LLC 

(Hideaway Lake Apartments) WR-1331,SUB5 (10/08/2019) 
Relreal al the Park Holdi11gs SPE, LLC 

(Retreat at the Park Apts.; The) WR-2642, SUB 1 (09/11/2019) 
RF! Higl,/a11ds, LLC 

(Highlands at Alexander Pointe 
Apts.; The} WR-1294, SUB 7 (10/02/2019) 
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Ridgeview MHP, LLC 

(Ridgeview Mobile Home Park) 
Rio Valley NC.Partners, LLC 

(Aurum Falls-River Apartments) 
Ritz Development 6, LLC , 

(Casile Urban Oasis Apa,:tments) 
River Oak Community, LLC 

(River Oak Mobile Home Park) 
Riverview Commw,ity, LLC 

(Riverview Mobile Home·Park) 
Riverwalk Denver, LLC 

(Riverwalk Apartments) 
Riverwalk Denver II, LLC 

(Riverwalk Apartments, Phase JI) 
Robinhood Court Apartment Homes, LLC 

(Robinhood Court Aparimenls) 
(Robinhood Court Apartments) 

Rock Creek at Ballantyne Owller, LLC 
(Rock Creek at Bal/an/yne 

Commons Apartments) 
Rose Heiglits, LLC 

(Rose Heights Apartments) 
RRP/11 Lakeview Durham Rest LLC 

(Exchange on Erwin Apartments,· The) 
RRPV Tremont Charlotte, LP 

(Three30FiveApartm~nts) 
RS Frie11dly Ridge, LLC , 

(Park at Midtown Ap~rtments} 
RS Oak Ridge, LLC 

(Park at Oak Ridge Apartments) 
RSH Apartments SPE, LLC ' 

(Reserve at Stone Hollow Apartments) 
.·Rw,ner.Fund, LLC 

(Triple Overlook Mobile HP) 
(Sherwood Mobile Home Pork) 

RWJF Associates, LLC 1 

(Ridgewood Apartments) 
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Docket No. 

WR-712, SUB 11 

WR-2459, SUB 2 

WR-2034, SUB I 

WR-2535, SUB I 

WR-2536, SUD I 

WR-1658, SUB 5 

WR-2631, SUD I 

WR-I051,SUB9 
WR-1051, SUB 10 

WR-2283, SUB 4 

WR-2448, SUB 2 

WR-2444, SUB 2 

WR-2566, SUD 2 

WR-2583, SUD 1 

WR-2329, SUB 2 

WR-2731, SUB I 

WR-2454, SUB 2 
WR-2454, SUB 3 

WR-835,SUB 7 

Date 

(10/07/2019) 

(11/06/2019) 

(02/11/2019) 

(08/23/2019) 

(08/23/2019) 

(08/30/2019) 

(08/30/2019) 

(01/07/2019) 
(02/14/2019) 

(08/26/2019) 

(11/25/2019) 

(10/02/2019) 

(08/26/2019) 

(10117/2019) 

(08/22/2019) 

(08/30/2019) 

(11/26/2019) 
(12/09/2019) 

(09/27/2019) 
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Rya11; Jack, LLC 

(Sand Hill Road Apartments) WR-1777, SUD 5 (10/07/2019) 
Sailboat Bay LL, LLC 

(Sailboat Bay Apartments) WR-22l4,SUB3 (07/1012019) 
Salem .Village l'jpartments, LLC 

(Salem Village Apartments) WR-446, SUB 13 (08/1212019) 
SamosLLC 

(Westgate Village Mobile Home Park) 
Sawmill Point Apartments Owner, LLC 

WR-2679, SUB l (07/1712019) 

(Sawmill Point Apartments) WR-2261, SUB 2 (03/1912019) 
SBV-Greensboro-1, LLC 

(Retreat J Apartments; The) WR-1471,SUB 16 (0812012019) 
(Retreat II Apartments; The) WR-1471,SUB 17 (08/2012019) 

Schrader Family Limited Part11ersl,ip 
(Meadows Apartments) WR-980, SUB 53 (07/1812019) 
(Westcliffe Apartments) WR-980, SUB 54 (0712212019) 
(Peterson Park Apartments) WR-980, SUB 56 (0712212019) 
(Woodridge Apartments) WR-980, SUD 57 (0712212019) 
(Green CastleApartments) WR-980, SUB 60 (0712212019) 
(Dover Apartments) WR-980, SUB 61 (0712212019) 

Sc!,rader; Michael Jo/111 
(Campus West Apartments) WR-795, SUB 7 (0712212019) 

SDG Brier Creek, LLC 
(Elevate al Brier Creek Apartments) WR-2662, SUB l (08/2012019) 

Sea/or/I, NC Part11ers, LLC 
(Hamptons at RTP Apartments) WR-2131, SUB 3 (I 112612019) 

Selwyn Multifamily PartnersJ LLC 
(3400 Selwyn Apartments) 

SEMF Eagle, LLC 
WR-2653, SUD l (1012112019) 

(Gregory North Apartments; The) WR-2243, SUB 2 (12/0212019) 
SEMF Watercress, LLC 

(Gregory South Apartments; The) WR-2244, SUD 2 (12/1712019) 
SG Ansley at Roberts Lake, LLC 

(Ansley a/ Roberts Lake Apartments) WR-2325, SUB 2 (08/3012019) 
Signature Burlingto11, LLC 

(Way/are al Garden Crossing Apls.) WR-2351, SUB 3 (09/0512019) 
Silverto11 Marquis, LP 

(Marquis al Silverton Apartmenls) WR-422, SUB 13 (0212512019) 
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SK C!,ape/ Hill, LLC 

(Bridges al Chapel Hill Apartments) WR-2270, SUB 1 (08/19/2019) 
(Bridges at Chapel Hill Apartments) WR-2270, SUB 2 (10/22/2019) 

SkyHouse Charlotte, LLC ' 
(Skyhouse Uptown Nor/h Apts.) WR-1919,SUB5 (08/05/2019) 

SkyHouse Charlotte II, LLC 
(Skyhouse UptownSoulh Apts.) WR02249, SUB 2 (08/22/2019) 

SOF-X Mission University Pines, _LP 
(Mission University Pines Apts.) WR-2073, SUB4 (08/19/2019) 

Somers/one NC, LLC 
(Somerstone Apor_tments) WR-2207, SUB 3 (09/05/2019) 

Sommerset Place Apartme11ts, LLC, et al 
(Sommerset Place Apartments) WR-2490, SUB 2 (08/01/2019) 

SouJII E11d Apartme11Js Holdco, LP 
(Mosaic South End Apartments) WR-2699, SUB 1 (08/26/2019) 

SouJ/1 LaSalle Ap!Jrhnents, LLC 
(Heights at LaSalle Apartments; The) WR-1629,SUB5 (08/19/2019) 

SouJh Sqllllre Owner, LLC ' 
(Alden Place at South stjuareApts.) WR-1387, SUB 7 (08/30/2019) 

Sout!, Terrace Apart111e11ts North Caro/i11a, LLC 
(Village at Auburn Apar;ments; The) WR-689, SUB 8 (04/08/2019) 
(Village at Aubi,rn Apartments,· The) WR-689, SUB 9 (11/12/2019) 

SouJ/1 'Tryon Apt Associates. (2015), LLC 
(Haven at Rivergate Ap'artments; The) WR-2620, SUB 1 (10/11/2019) 

Soud1er11 Village Aparhnents, 'LLC 
(Southern Village Apartments) WR-338, SUB 10 (08/29/2019) 

Soutl1/i,1e Apartments, LLC 
(Solis Southline Apartments) WR-2326, SUB 2 (08/14/2019) 

SouJJ,park Morrisoti, LLC ' 
(Southpark Morrison Apartments) WR-1934, SUB 1 (08/21/2019) 

SouJbportHeatl,er Ridge, LL'C 
(Heather Ridge Apartments) WR-1082,SUB7 (05/29/2019) 

Spectrum Sou/I, Em/, LLC 
(Spectrum South End'Apts.) WR-1011,SUB8 (11/20/2019) 

Spyg/a:,·s-GPG Junction, LL~, el al 
(Junction at Antiquity Apartments) WR-2737, SUB 1 (08/27/2019) 
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Spyglass-Wilmington Suh, LLC 

(Myrtle Landing Townhomes Apts.) WR-2537, SUB I (01122120 I 9) 
SRC Candler, LLC 

(Haven Apartments,· The) WR-2337, SUB 3 (08/2112019) 
SRC Charleston Place, LLC 

(Charleston Place Apartments) WR-2241, SUD 2 (09125/2019) 
SRC Di/wort/,, J11c. 

(Dilworth Aparhnents) WR-2195, SUB 3 (0812112019) 
Stallings Mil/Apartments, LLC 

(Stallings Mill Apartments) WR-2299, SUD 1 (1012912019) 
Steele Creek Apts. Property Ow11er, LLC 

(Park at Steele Creek Apartments) WR-1332, SUB 4 (10/0812019) 
Sterling Fores4 LLC 

(Forest Apartments; The) WR-2230, SUB 3 (08/3012019) 
Ster/ii1g Poe, LP 

(Sterling Town Center Apartments) WR-2769, SUB 1 (10102/2019) 
Strata Greensboro Park, LLC 

(Woodland Park Apartments) WR-2723, SUB I (l012812019) 
Strawberry Hill Associates, LP 

(Strawberry Hills Apartments) 
Strouse,.Gree11berg Properties VI LP. 

WR-293, SUB 14 (09/1312019)' 

(I'yvola Centre Apartments) 
Swnmerlyn Holdings, LLC 

WR-983, SUB 6 (0713012019) 

(Summer/yn Cottages Apts.) WR-l689,SUD4 (04/0912019) 
Sununermill at Falls River_ Apts., LLC 

(Summermill at Falls River Apartments) 
Sw,stone I, LLC, et al 

WR-l892,SUB4 (09/3012019) 

(Suns/one Apartments) WR-2 I 64, SUB 2 ( I 0128120 I 9) 
SVF Weston Lakeside, LLC 

(Weston Lakeside Apartments) WR-601, SUB 12 (0811612019) 
Sycamore at 'lyvola, LLC 

(Sycamore al Tyvola Apartments) 
Taurus.CD /930/deRaleig/lNC,LP 

WR-2484, SUB 2 (0712412019) 

(Olde Raleigh Apartments), WR,2412, SUB 2 (11/0412019) 
Tavemer; Micltael & Diane 

(Long Shoals Mobile Home Park) WR-2408, SUB 2 (I 0109120 I 9) 
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TBR Oberlin Ow11er, LLC 

(40/ Oberlin Apartments) WR-1792, SUB 4 (09/18/2019) 
TBR OjJtimisl Owner, LLC 

(300 Optimist Park Apartmen'ts) WR0 2627, SUB I (07/22/2019) 
Te11 Te,r Apartments, LP 

(Villages at McCullers WalkApts.) WR-2411,SUB 3 (09/19/2019) 
Terrace Oaks, UC, <Vb/a Terrace (Jaks 

Apartme11ts, LLC 
(Terrace Oaks Apartments) ' WR-2369; SUB I (12/31/2019) 

TGM Rock Creek, LLC 
(Rock Creek Apartments) WR-1393, SUB 4 (10/01/2019) 

Tl,resl,o/d Carolinas 15 -AP, LLC, et aL 
(Alexander Station Apartmellts) WR-2220, SUB 3 (11/04/2019) 

11,resl,o/d Caroli11as 15 -CVP, LLC, et al 
(Crossroads Station Apartments) WR-2222, SUB 3 (09/03/2019) 

n,,es/10/d Carolinas 15 -FR, LL'C, et al. 
(Lexington. Station Ap_artfnenls) WR-2221, SUB 3 (09/10/20 I 9) 

11,res/,old Caroli11a.r 15 -HF, LLC, el al 
(Trinity Station Apartmenis) WR-2219, SUB 2 (11/04/2019) 

Il,resltold Carolinas 15 - VB, LLC, et al. 
(Village al Brierfie/d Apts.; The) WR-2223, SUB 3 (09/23/2019) 

Iltres/10/d CS, LP 
(Clemmons Station Apartments) WR-2427,SUB2 (09/23/2019) 

111res/10/dHidde11 Cove, LLC 
(Lakewood Apartments) WR-2358, SUB 3 (11/12/2019) 

Tow11 & Country Mobile Ho,ne Park, LLC 
(Town and Country Mobile HP) WR-2255, SUB 3 (11/12/2019) 

Town Squilre West, LLC 
(Biltmore Park Town Square Apts.) WR-862, SUB 6 (08/23/2019) 

TR Brier Creek, LLC I 

(Jamison at Brier Creek Apts.; The) WR-1524, SUB 5 (08/06/2019) 

Treybrooke, LLC 
(Treybrooke Apartments) WR-824, SUB 6 (09/04/2019) 

Treybrooke Village Apartmellts, LLC 
(Treybrooke Village Apartmenls) WR-3 79, SUB 11 (02/13/2019) 
(Treybrooke Village Apartments) WR-379, SUB 12 (08/15/2019) 
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Triangle Cloisters of ML Holly, Inc. 

(Cloisters pf Mt. Holly Apartments) WR-1532, SUB I (I 0/02120 I 9) 
Triangle Gra11d Summil, LLC 

(Grand Summit Apartments) 
Triangle Palisades of Asheville, J11c. 

WR-2364, SUB 2 (08/16120 I 9) 

(Palisades of Asheville Apartments) WR-1787,SUB5 (0812112019) 
Tria11gle Real Estate of Gastonia, Inc. 

(Palisades at Legacy Oaks Apts.; The) WR-1125, SUB 60 (07/0512019) 
(Woodbridge Apartments) WR-I 125, SUB 61 (07/3012019) 
(uike Mist Apartments) WR-I 125, SUB 62 (07/3012019) 
{Arborgate Apartments) WR-1125, SUB 63 (07/3012019) 
(Huntersville Commons Apts.) WR-1125, SUB64 (08/15120 I 9) 
(Avalon at Sweeten Creek Apt. Homes) WR-II 25, SUB 65 (08/2112019) 
(Pinetree Aparhnents) WR-1125,SUB66 (0912412019) 
(Bluff Ridge Aparnnents) WR-I 125, SUB 67 (09124120 I 9) 
(Legacy of Abbington Place Apts.) WR-1125, SUB 68 (09/2412019) 

Triangle Riverfront, Inc. 
(Riverfront Apartments) 

Trotter Company 
WR-1452, SUB I (10/0312019) 

(Elmsley Grove Apartments) 
TS Brier Creek, LLC 

WR-593, SUB 6 (08/1312019) 

(Water stone at Brier CreekApts.) 
TS Creekstone, LLC 

WR-1620, SUBS (09/3012019) 

(Creekstone al RTP Apartments) WR-1461, SUB 6 (0112812019) 
(Creeks/one at RTP Apartments) WR-1461, SUB 7 (09/3012019) 

TS Westmo11t, LLC 
(Westmont Commons Apartments) WR-1462, SUB 6 (01/1412019) 
(Westmont Commons Apartments) 

TSG Mattl,ews, LLC 
WR-1462, SUB 7 (! 1/0512019) 

(Ma/thews Lofts Apartments) WR-2217, SUB 3 ( 12/0312019) 
'Jyler's Ridge Apartme11ts, LLC 

(Iyler 's Ridge Apartments) WR-1507,SUB4 (0912612019)· 
Tyler's Ridge P/1ase II, LLC 

(Iy/er's Ridge Apartments, Phase II) 
Umstead'Raleig/1J1111estors, LLC 

WR-2464, SUB 2 (09126120 I 9) 

(Seasons at Umstead Apts.; The) WR-1772,SUB4 (0712612019) 
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Vert al Six Forks, LLC 

(Vert at Six Forks Apartments) WR-2763, SUB 1 (07/31/2019) 
Village at Broadsto,ie Station I, LLC, ei al 

(Village at Broadstone Station A/Jts.) WR-1601, SUll3 (09/04/2019) 
Village at Town Center, LLC; 17,e 

(Village at To·wn Center Apts.; The) WR-1617, SUB 1 (02/11/2019) 
(Village at Town Center Apts.; The) WR-1617,SUll2 (08/16/2019) 

Village Creek West Properties I, LLC 1 

(Village.Creek West Apartments) WR-713, SUB 8 (11/25/2019) 
Village (Locust), LLC; T/1e 

(Village Apartments; The) WR-1008, SUll 4 (10101/2019) 

Villagio SR, LLC 
(Sedgefield Square Apartments) WR-2471,SUll2 (10/23/2019) 

Villa~ at Granite Ridge, LLC 
(Villas at Granite Ridge A pis;; The) WR-1788, SUll 5 (10/28/2019) 

Vinings at Morel,ead, LLC 
(Vinings at Wildwood Apartfflents) WR-1216,SUBS (0911112019) 

VR C/latl,am Lofts Limited Part11eF'sllip 
(Town Staiion Lofts Apartm~nts) WR-2423, SUB2 (07/31/2019) 

VR Cl1~tl1am Pointe Limited.Parlnersl1ip 
(Town Station Apartments)' WR-2424, SUB2 (07/29/2019) 

V1T Carver Pond, LLC I 

(Meriwether Place Apartments) WR-1509, SUB 5 (08/30/2019) 
V1T Charlotte, LLC 

(Woodland &tales Apart/nents) WR-1506, SUB 5 (08/22/2019) 
Vyne 011 Central Partners, LLC 

(V)'ne on Central Apartn~ents; The) WR-2204, SUll 4 (09116/2019) 
Wafra Invest Loft 135, LP 

(loft I 35 Apartments) WR-2305, SUB 3 (09/19/2019) 
Wake Forest Apartments, LLC 

(Aston Apartments) WR,1510,SUBS (09/23/2019) 
Walde11 Court, /11c. 

(Walden Court Apartments) WR-1878,SUll4 (07/22/2019) 
WalnuJ Ridge Partners Limited Partnership 

(Walnut Ridge Apartm,ents) WR-152, SUll 11 (01/22/2019) 
(Walnut Ridge Apartments) WR-152, SUll 12 (09/26/2019) 
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Water Garden V,Dage, LLC 

(Water Garden Village Aparhnents) WR-1315, SUB 7 (08/13/20 I~) 
Water Oak NC Partners, LLC 

(Regency Apartments; The) 
Waterford at Ille Park DE,.LLC 

WR-1850,SUB 4 (I 1/13/2019) 

(Waterford al the Park Apartments) 
Waterford Creek, LLC 

WR-1654,SUB6 (07/30/2019) 

(Waterford Creek Apartments) 
Waterford Square Apts. Associates, LLC 

WR-2086, SUB I (I 1/05/2019) 

(Waterford Square Apartments) WR-251, SUB IO (05/06/2019) 
{Waterford Square Apartments) WR-251,SUB II (08/09/2019) 

Waterford Valley NC Partners, LLC 
(Cortland Research Park Apartments) 

Waverly ApartmenJs, LLC 
WR-2183,SUBJ (11/06/2019) 

(Waverly Apartments; The) WR-1293, SUB 8 (07/16/2019) 
Waypoi11I BarrU,gton Owner, LLC, el aL 

(Barrington Place Apartments) 
Waypoi11I Cap Creek MF Owner, LLC 

WR-2333, SUB 3 (I 0/29/2019) 

(Capital Creek at Heritage Apts.) WR-2514, SUB 1 (I 0/29/2019) 
WB Ta/101~ LLC, el aL 

(Weirbr_idg~ Village Apartments) WR-2429, SUB 2 (08/05/2019) 
WDF-4 WoodNoDa Owner, LLC 

(Alta Warp+ Weft Apartments) WR-2587, SUB I (12/16/2019) 
WE McAipine Oeek Owner, LLC 

(1700 Place Apartmenis) WR-1790,SUB4 (02/04/2019) 
(/700 Place Apartments) WR-1790,SUB5 (08/26/2019) 

WE Missio11 Tria11gle Point, LLC 
(Missiqn Triangle Poinl Apartments) WR-2436, SUB I (I 0/02/2019) 

WE-RTP Ow11er, LLC, el aL 
(Haven at Research'Triangle ParkApls.) 

Weaverville Apartme11Js, LLC 
WR-2265, SUB I (12/16/2019) 

(Hawthorne at Weaverville Apartments) WR-2374, SUB I (01 /22/20 I 9) 
(Hawthorne at Weaverville Apartments) WR-2374, SUB 2 (09/03/20 I 9) 

Welling/011 West, LLC 
(Poplar Terrace Mobile Home Park) WR-2154,SUB2 (08/20/2019) 

Wendover al Meadowood,LLC 
(Wendover at Meadowood Apartments) WR-1323, SUB I (01/16/2019) 
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Wendover at River Oaks, LLC 

(Wendover at River Oaks A pis.) WR-!975,SUB4 (08/12/20 I 9) 
West Market Partners, LLC 

(Amesburypn West Market Apts.; The) WR-749, SUB 10 (08/19/20 l 9) 
West Sl,ore Aurea; LLC 

(Aurea Station Apartments) WR-2465, SUB I (12/16/2019) 
West Village Durham IR etreat, LLC, el al 

(West Vi/lai:e Apartments, Phase I) WR-2200, SUB 1 (08/21/2019) 
Wes.I Vi/lageDurl,~mlJ, LLC 

(West Village Apartments, Phase II) WR-2205,SUB 1 (08/21/2019) 
West Village Dur/1am Ill Retreat, LLC, et aL 

(West_ Vi/lag~ Apartments, Phase Ill) WR-2206, SUB I (08/22/20 I 9) 
West 111 Street ApartmenJs Investors, UC 

(Museum'Tdwer Apartme111s) WRc2J47, SUB 2 (08/08/2019) 
Westdale Arrowl,e~d Crossing NC, UC 

'(Arrowhead Crossing Apartments) WR-634,SUB 12 (09/04/20 I 9) 
Wes/dale Brenhnoo'r, LLC 

(Brentmoor 4partments) WR-13!7,SUB'7 (08/06/2019) 
Wes/dale Cl,ase 011 Monroe NC, LLC 

(Chase on Mc/ilroeApartments) WR-635, SUB 12 (I 0/3 0/20 I 9) 
Westda/e NC Swnmit Creek, Ltd. 

(Johnston Cr(!ek Crossing Apts.) WR-826, SUB 11 (I 0/07 /20 I 9) 
Westdale Peppertree; Ltd. 

(Peppertree Apartments) WR-815, SUB 11 (09/11/20 I 9) 
Westdale Sabal Poi11t NC, LLC 

(Sabal Point Apartments) WR-636, SUB 12 (09/23/2019) 
WestdaleWil/ow Glen NC, LLC 

(Willow Glen °4partments) WR-633, SUB 12 ( I 0/30/20 I 9) 
Westridge Place, LL(] 

(Westridge P/Gce Aparlments)• WR-637, SUB 7 (09/30/2019) 
Westridg~ Village, LIJ.C 

(Westridge Vi/fage Aparlments) WR-1142,SUB 5 ( I 1/04/20 I 9) 
WF-ARK NCMF Apartments, LLC 

(Cadence·Mus(c Factory Aparlmenis) WR-2296, SUB 2 (08/29/2019) 
WGL Associates, LLC 

(Pepperstone Api:lrlments) WR-1940, SUB 4 (09/17/2019) 
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W-GV Gle11wood 0wner'V/11, LLC 

(Sojourn Glenwood Place Apartments) WR-2580, SUB 1 (06/24/2019) 
Wlleeling Village·MHC, LLC 

(Wheeling Vil/age Mobile HC) WR-2434, SUB 2 (09/17/2019) 
WJ,itel,all· Vlllage Aportmen8, LLC 

(Palmer A'partments; The) WR-2659, SUB 1 (09111/2019) 
Wilkinson High Point I, UC 

(Fox Hollow-Apartments)' WR-1670,SUB4 (12/17/2019) 
Wilkinso11 High Point 'JI, LLC 

(Eastchester Ridge Apartments) WR-1762, SUB 5 (12/18/2019) 
Wi/W~-Run, LLC 

(Willow Run Apartments) WR-1827,SUB4 (08/21/2019) 
Willows at die University, LLC 

(Willows at the University Apartments) WR-2529, SUB 1 (07/26/2019) 
Wdmington AR Housing, LLC 

{Abbolls Run Apartments) WR-2048, SUB 1 (06/13/2019) 
WMCi Charlotte I, LLC 

(Bexley Commoiis at Rosedale AJ)ts.) WR-213, SUB 17 (07/19/2019) 
WMCi. a,arlotte Ill, LLC 

(Bexley at Lake Norman Apts.) WR-258, SUB 16 (07/19/2019) 
WMCi Charlotte JV, LLC 

(Bexley Crossing at Providence Apts.) WR-269, SUB 16 (07/19/2019) 
WMO C/,ar/otte·V, LLC 

(Bexley at SJ!_rings Farm-Apartments) WR-340, SUB 15 (07/19/2019) 
WMCi Cliar/otte VII, LLC 

(Bexley at Davidson Apartments) WR-392, SUB 14 (07/23/2019) 
WMCi Cl,arlotte VIII, LLC 

(Bexley at Ajtatthews Apartments) WR-466, SUB 14 (07/23/2019) 
WMCi Charlotte IX, LLC 

(Bexley Greenway Apartments) WR-467, SUB 14 (07/23/2019) 
WMCi Charlotte X, LLC 

(Bexley at Harborside Apartmen1s) WR-638, SUB 12 (07/23/2019) 
WM Ci Charlotte XI, LLC 

(Bexley Steelecrofi Apartments) WR-1117,SUB9 (07/23/2019) 
WMQ Charlotte XII, LLC 

(Bexley Cloisters atSteelecrofi Apts.) WR-1•136, SUB 8 (07/23/2019) 
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JNDEXOF 
ORDERS AND DECISIONS LISTED 

WATERRESELLERS-TariffRevisfon for Pass-Throtigh (Continued) 

ORDER APPROVING TARIFF REVISION 
Orders Issued (Continued) 

Company Docket No. Date 
WMCi Cltarlotle XV, LLC 

(Cielo Apartm'ents) WR-l486,.SUB6 (07/23/2019) 
WMCi RaleigJ, I, LLC 

(Bexley at Pre~ton Apartments) WR-327, SUB 14 (07/1912019) 
WMCi Raleigh II, u·c 

(Bexley Park Apartments) WR-317,SUB 14 (07/19/2019) 
WMCi Raleigh III, LLC 

(Bexley at Brie'r Creek Apartments) WR0754, SUB 15 (06128/2019) 
WMCi.Raleig/1/V, L~C 

(Bexley at Heritage Apts.) WR-803, SUB 10 (0612812019) 
WMCi Raleigh Y, LLC 

(Bexley at Carpenter Village Apts.) WR-949, SUB 11 (07/1912019) 
WMCi RaleigJ, YI, LLC 

(Bexley at Triangle ParkAparhnents) WR-1311,SUB7 (07/1912019) 
WMCi Raleigh VII, LLC 

(Bexley Panther CreekApartments) WR-1372, SUB 7 (07/1912019) 
WMCi Raleigh VJII,.LLC 

(Bristol at Park West Village Apts.; The) WR-1693, SUBS (07/1912019) 
WMCi Raleigh IX, LLC 

(Belmont Apartments; The) WR-1754,.SUB 5 (0812012019) 
Woodland Estates Mobile Home Paik, UC 

(Woodland Es_t0tes Mobile Home Park) WR-1863,SUB4 (0812712019) 
Woodland Villdge Aptirtme11ts, LLC 

(Woodlaiid Vi/lUgeApartmenlS) WRcJ097,SUB2 (0912412019) 
WOP Hig/,/a11d Park, LLC 

(Highland Par~ at Northlake Apts.) WR-2612, SUB 1 (12/3112019) 
WOP Waterford, LLC 1 

(Waterford Apartments; The) WR-2063, SUB 3 (0512012019) 
WRPV XII Regatta Raleigi,, LLC 

(Regatta at Lake Lynn Apartments) WR-1984, SUB 3 (09/0912019) 
Wynslow Park, LLC 

(Gardens at Wyns/ow Park Apts.} WR-128, SUB9 (09/2412019) 
XC Apartments, LLC 

(Cross Creek Ap_arrments) WR-2125, SUB 2 (08/1912019) 
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INDEXOF 
ORDERS AND DECISIONS LISTED 

WATER RESELLERS -Tariff Revision for Pass-Through (Continued) 

ORDER APPROVING TARIFF REVISION 
Orders Issued (Continued) 

Company Docket No. Date 
Yards atNoda,-LLC 

(Yards at Noda Apartments) 
YES Companies EXP; UC 

WR-1640,.SUB 5 (08/19/2019) 

(Woodlake M. H. Community) WR-1336, SUB42 (09/24/2019) 
(Village Park·Manufact. Home ColllmJ WR-1336, SUB 43 (09/24/2019) 
(Gallant Estates-M. H. Community) WR-1336, SUB44 (09/24/20 l 9) 
(Oakwood Forest Manufactured H.P.) WR-1336, SUB 45 (09/24/2019) 
(Fo~hall Village M Home Community) WR-1336, SUB46 (09/24/2019) 
(Green Spring,Val/ey M. H. Community) WR-1336, SUB 47 (09/24/2019) 
(Stony Brook North M. H. Community) 

2 Hi/tin Place Greensboro, L'LC 
WR-1336, SUB 48 (09/24/2019) 

(Park Place Apartments) 
11' StreetProgre..ssionParblJ!TS, LLC 

WR-1473,SUB6 (10/08/2019) 

(The Langston Apartments) 
I 00 Spril1g Meadow Drive Aparhnents 

WR-2271, SUB 2 (04/01/2019) 

Investors, LLC 
(Morgan at Chape/Hil/Apts.; The) WR-47, SUB 15 (10/01/2019) 

I 02 Nord, Elm Street Tenant, .LLC 
(/02.North Elm Street Apartments) WR-1921,SUB4 (07/29/2019) 

401 SouJ/1 Mint Street Aparhnenis 
lnvesiors, LLC 

(Element Uptown-Apartments) 
616 Oberlin Road Owner, LLC 

WR-1634,SU135 (08/07/2019) 

(616 at the Village Apartments) WR-2685, SUB 1 (08/07/2019) 
1051,LLC 

(Clairmont at Farmgate Apts.) 
1151,LLC 

WR-957, SUB 7 (07/16/2019) 

(Belmont at Tryon Apartments) WR-2518, SUB 2 (07/15/2019) 
1300 Knoll Circle Apartments Investors, LLC 

(Lodge at Southpoint Apts.; The) WR-268, SUB 15 (08/21/2019) 
1451,LLC 

(Clairmont at Hil/andale Apts.) 
1751,LLC 

WR-1118,SUB6 (08/15/2019) 

(Clairmont at Perry Creek Apts.) WR-2021, SUB 4 (07/15/2019) 
1051,LLC 

(Clairmont at Brier CreekApts.) WR-1525,SUB4 (07/15/2019) 
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INDEXOF 
ORDERS AND DECISIONS LISTED 

WATER RESELLERS - Tariff Revision for Pass-Through (Continued) 

ORDER APPROVING TARIFF REVISION 
Orders Issued (Continued) 

Company , 
2600 Glenwood'l11veStor, LLC 

(Carolinian on GlenwoodApts.; The) 
4209 Lassiter.Mi/I Road Apts. Investors, LLC 

(Alexan North Hills Apartments) 
4800 WP Holdings, LLC 

(Pointe at Craf?tr:ee Apts.; The) 
51 I 5 Park Place Owner, LLC 

(5115 Park Plllce Apartments) 
5205 Barbee Chapel Road Apartments 

Investors I, LLC 
(M_organ Rese~ve Apartments) 

5725 Carnegie Boulevard Apartme11ts 
Investors, LLC 

(La Vie SouthparkApartments) 
6200 RU/eigi, Apartments, LLC 

(Andover at Criibtree !lpartmenJs) 

Docket No. 

WR-2404, SUD2 

WR-571,SUB 10 

WR-2728, SUB 1 

WR-2228, SUB 3 

WR-1505, SUD 6 

WR-200 I, SUB 4 

WR-1882, SUB 4 

(12/02/2019) 

(07/15/2019) 

(0812612019) 

(09/1012019) 

(! 0/0!'/2019) 

(0812112019) 

(09/1212019) 

CSP Community Ow11~r, LP- WR-1069, SUB 9; Errata·Order (Camden WesMood Apartments) 
(09/12/2019) 

SBMF Pl,ase 3, LLC ,,._ -WR-1883, SUD 2; Order Approving Tariff Revision, Granting Interim 
Authority to ·P~s Through Flat Rate for Sewer Service, and Requiring Customer Notice 
(Stillwater at Southbridge Apts., Phase III) (10121/2019) 

SouJilbridge Mu/afamily, LLC - WR-1390, SUB 3; Order ApprovingTariffRevision,Granting 
Interim Authorfty to Pass Through Flat.Rate for Sewer·Service, and Requiring Customer 
Notice (Stillwater at Southbridge Apts.) (I 0/2112019)' 

Water Crest Estates - W-1021, SUB 15; Order ApprovitJg Tariff ReVision and Requiring 
Customer Notice (Watercrest Estates Mobile HP) (07/0912019) 
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INDEXOF 
ORDERS AND DECISIONS LISTED 

ORDER APPROVING TARIFF REVISION (HWCCWA) 
Orders Issued 

Company 
A CH-Eagle Woods, LLC 

(Eagle Woods Apartments) 
Ador Woods Holdi11gs, LLC 

(Ashley Woods Apartments) 
Apple Creek, LLC 

(VillageofPickwickApts. 2) 
ARTIV,LLC 

(Lansdale Crossing Apartments) 
Brentwood West Company, LLC 

(Brentwood West Apartments) 
Brook Dana, LLC 

(Brook Hill Apartments) 
Brynn Marr Apartments, LLC 

(Brynn Marr Apartments) 
Central PoiuJe Apartments, LLC 

(Central Pointe Apartments) 
C/1apel Hill I, LLC, et aL 

(Shfldowood Apartments) 
Clemmous Trace V,JJage, LLC 

(Clemmons Trace Apartments) 
CMF Signature Place, LLC 

(Signature Place Apartments) 
Conway Associates LimiJed Part11ers/1ip 

(Southgate Aparlments) 
CPoint,.LLC 

(Aria North Hills Apartments) 
CSCMidtow11, LLC 

(Midtown Park Townhomes) 
EEA~Nort/1 Pointe, LLC 

(Sherwood StationApartmenJs) 
El,mann, Inc. 

(Barclay Apartments) 
Fisl,er-Courtyard Jnvestme11t, LLC 

(Coltrtyard Apartments; The) 
G&J VIII Midtaw11 501, LLC 

(Apartments at MMtown 50 I; The) 
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Docket No, 

WR-2055, SUB 3 

WR-2559, SUB 2 

WR-974, SUB 5 

WR-2008, SUB 2 

WR-1160,SUB9 

WR-1281,SUB9 

WR-1901,SUB2 

WR-1479,SUB7 

WR-2235, SUB 3 

WR-1995,SUB4 

WR-2672, SUB I 

WR-2532, SUB2 

WR-2676, SUB I 

WR-I 482, SUB 5 

WR-1028, SUB 8 

WR-2616, SUB I 

WR-2562, SUB 2 

WR-2130, SUB 2 

(II/I 312019) 

(1011712019) 

(08123120 I 9) 

(0812612019) 

(07/0512019) 

(07/0812019) 

(0812712019) 

(09/1712019) 

(09/1012019) 

(0712412019) 

(09/09120 I 9) 

(08101/2019) 

(0910412019) 

(08/1212019) 

(1012212019) 

(03/1212019)· 

(ll/1212019) 

(0412912019) 



INDEX OF 
ORDERS AND DECISIONS LISTED 

WATER RESELLER~•-Tariff Revision-for Pass-Thr0ugh (Continued) 

ORDER APPROVING TARIFF REVISION (HWCCWA) 
• Orders lssli.ed (Continued) 

Company 
Gi11kgo Arbor CreekJ LLC 

(Arbor Creek Apartments, Phase/I) 
(Arbor Creek Apartments, Phase 11) 

Ginkgo Gle11dare, LLC 
(Glendare Park Apartments) 

Glen Le1111ox Apartments, LLC 
(Glen Lennox Apartments) 
(Glen Lennox A/Jartments) 

Golden Triangle #5-Provide11ceSq., UC, el al 
(Crest on Provid,ence Apartmenis} 

Gorman Crossi11g,Ll,C, 
(Gorman Crossing Apartments) 

Grayb1d Meadows, LP 
(Meadows Apartmenls; 111e, Phase II) 
(Meadows Aparlments; The, Phase I) 

Greenleaf Investment Part11ers L020, LLC 
(Silverstone Apartments) 

Hawthorne-Midway Bear Creek, LLC, et al 
(Hawthorne at Bear CreekApts.) 

Hawt/Jome-Midway TW:tle Creek, LLC, et al. 
(Hawthorne at Sbuthside Apartnlents) 

Hawt/lomeSix Forks,LLC 
(Hawthorne Six forks Apartments) 

HR Realty Compa11y, LLC 
(Hunting Ridge Apartments) 

Hw1ter Group, LLC 
(Parkview Terrace Apartments) 

Kellsingto11 Apart111e11ts; LLC 
(Kensington Park Apartments) 

Lake Clair, UC 
(Lake Clair Apartments) 

Madiso11 Woods, LLC 
(Madison WoodS:,Apts. (Phase I) 

Merriwo"od Associates Limited PartJ1ersliip 
(Merriwood Apartments) 
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D0cketNo. 

WR-2483, SUB 3 
WR-2483, SUB 4 

WR-1968,SUB4 

WR-2601, SUB 1 
WR-260 l, SUB 2 

WR-1759,SUB4 

WR0 1698,SUB5 

WR'2030, SUB 9 
WR-2030, SUB 10 

WR-2691, SUB 1 

WR-1899, SUB3 

WR-1497, SUB 5 

WR-2264,BUB 3 

WR-1161,SUB9 

WR-2431, SUB 3 

\vR-1692, SUBS 

WR-1223, SUB 7 

W&2371,SUB3 

WR-1447;SUB 6 

(09/18/2019) 
(09/18/2019) 

(09/1712019) 

(08/27/2019) 
(11/05/2019) 

(08/22/2019) 

(07/02/2019) 

(09/16/2019) 
(11/08/2019) 

(09/13/2019) 

(08/26/2019) 

(08/2014019) 

(06/24/20 I 9) 

(08/15/2019) 

(09/16/20 I 9) 

(07/02/2019) 

(08/29/2019) 

(12131/2019) 

(07/24/2019) 



INDEXOF 
ORDERS AND DECISIONS LISTED 

WATER RESELLERS -Tariff Revision for Pass-Through (Continued) 

ORDER APPROVING TARIFF REVISION (HWCCWA) 
Orders ls.sued (Collfinued) 

Company 
Mo11tecilo Company, LLC 

(M6ntecito Apartments) 
MP Woods Edge, LLC 

(Woods Edge Apartments) 
New Cardinal Woods AssociateS, LLC 

(Cary Pines Apartments) 
New Woodcreek Associates, LLC 

(Woodcreek ApartmenJs) 
Nort/1la1ul Ra,1dolp/t Park Apts., LLC 

(Randolph ParkApartments) 
Oakluust Farms of Raleig/1, LLC 

(Village of Pickwick Apartments/) 
Park NC, LLC, et al 

(Nova.Chapel Hill Apartments) 
PenriJ/1 Town!,omes, LLC 

(Woodland Creek ApartmenJs) 
PRG Clarioll Cfossi11g Associates, LLC 

(Clarion Crossing Apartments) 
PRG Lake Jol,nso11 Me111s Associa_tes, LL_C 

(Lake Johnson Mews Apartments) 
QR;Rea/ty Company, LLC 

(Quail Ridge Apartments) 
RCG Sky/a11d, LLC 

(Sky/and Heights Apartments) 
RPBarnes, LLC 

(University Lake Apartments) 
'(Royal Park Apartments) 

Sar,dl,ursilnvestors, LLC 
(1701 CityviewApartments) 

SBV-Greensboro-11, LLC 
(LeMans at Lawndale Apartments) 

Schrader Family Limited Parpiersllip 
(Tivoli Gardens Apartments) 
(Smithdale Apartments) 
(Cedar Point Apartments) 
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Docket No. 

WR-1162,SUB9 

WR-2068, SUB 3 

WR-1232,SUB5 

WR-1233, SUB 5 

WR-2316, SUB 3 

WR0 1018, SUB 5 

WR-2736, SUB I 

WR-1763, SUB 7 

WR-1610,SUB3 

WR-1234, SUB 5 

WR0 1159, SUB 9 

WR-2312, SUB 3 

WR-1285, SUB 7 
WR-1285, SUB 8 

WR-2539, SUB2 

WR-1690, SUB 6 

WR-980, SUB 55 
WR-980, SUB 58 
WR-980, SUB 59 

(07/05/2019) 

(I 1/06/2019) 

(05/13/2019) 

(05/13/2019) 

(09/13/2019) 

(08/22/20 I 9) 

(10/28/2019) 

(08/22/2019) 

(05/13/2019) 

(05/13/2019) 

(07/05/2019) 

(09/10/20 I 9) 

(09/25/2019) 
(09/25/2019) 

(10/29/2019) 

(08/26/2019) 

(07/22/2019) 
(07/22/2019) 
(07/22/2019) 



INDEXOF 
ORDERS AND DECISIONS LISTED 

WATER RESELLERS -Tariff Revision for Pass-Through' (Continued) 

ORDER APPROVING TARIFF REVISION (HWCCWA) 
' Orders Issued (Contiriued) 

Company 
Sharo11 Pines, LLC 

(Sharon Pines Al}artmenJs) 
Sltellbrook Associates, Limited Parl11ersflip 

(Shel/brook Apar1mmts) 
South Pointe J11vestors, 'UC 

(South.P0inte Apartments) 
Sterli11g Properties Jnvefln1e11t Group, LLC 

(Ashley Place Ap_arhnenls} 
Stratford Investments, hLC, etaL 

(Stratford Apartments) 
(Stratford Hills Apartments) 

Sw11are Limited Partner,sflip 
(Sumter Square 4-partments) 

TGM Laurel Ridge, LLC 
(Laurel Ridge AP,artments, Phase II) 

Treetop Raleigh, LLC 
(Free Top Apartments) 

Triforte, LLC 
(Shamrock Garden AparlmenJs) 

West Montecil0 Co., Limited Parhtersl,;p 
(Montecito West Apartments) 

Willow Ridge AE, LLC I • 
(Willow Ridge Apartments) 

Vista Villa Holdings#l,
0

LLC 
(Vista Villa Apaflments} 

1905 Cottage Place, UC 
(North Lakes Apizrtments) 

3900 Marcom, LLC 
(Grove Apts./Mirlen Court Apts.; The) 
(Grove Apts.!Mirlen CourtApts.; The) 

9535 Acer, LLLP 
(½ixley Chase Apartments) 

Docket No. 

WR-1798, SUB I 

WR-1192,SUB9 

WR-2716, SUB I 

WR-2017, SUB 5 

WR-10!9,SUBI2 
WR-1019,SUB 13 

WR-I 163, SUB I I 

WR-2263, SUB 2 

WR-1671,SUB5 

WR-19lQ,SUB4 

WR-1164,SUB9 

WR-2756, SUB I 

WR-2139, SUB 4 

WR-2773,SUB I 

WR-2511,SUB I 
WR-2511, SUB2 

WR-2615, SUB I . 

(09109/2019) 

(07/08/2019) 

(10/29/2019) 

(12/20/2019) 

(10/01/2019) 
(10/01/2019) 

(07108/2019) 

(10/01/2019) 

(08/13/20 I 9) 

(I 1/25/20 I 9) 

(07 /05/20 I 9) 

(I I/06/2019) 

(08/14/20 I 9) 

(08113/20 I 9) 

(04115/2019) 
(06/28/20 I 9) 

(08/12/2019) 

Kip-Dell·Homes. i11c.; ~ WR-341, SBB 13; Order Approving Tariff Revisions (Pine Winek 
.Apartments, Phase I) (07/10/2019) 

TGM ~awe/ Ridge, uq- WR-2263, SUB 2; Order-Approving Tariff Revisions (Laurel Ridge 
Apts., Phase II) (I 0/01/2019) 
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INDEXOF 
ORDERS AND DECISIONS-LISTED 

W ATERRESELLER- NON-CONTIGUOUS 

WATER RESELLER - NON-CONTIGUOUS- Certificate 

ORDER GRANTING CERTIFICATEOF AUTHORITY 
AND APPROVING,ADMIISTRA TIVE FEE 

Orders Issued 

Company 
American Homes lnvestme11ts NG; LP 
America11 Residenlial Leasi11g. Compa11y, LLC 
AMR NC Properties, LP 
AMH NC Properties Two, LP 
AMH Roma_11 Two NC, LLC 
AMH 2014-2 Borrower, LLC 
AMH- 2014-3 Borrower, LLC 
AMH 2015-1 Borrower, LLC 
AMH 2015-2 Borrower, LP 
CAH 2015-1 Borrower, LLC 
Co/Fi,1 AH-Nord, Carolina I, LLC 
CSH2016-1 Borrower, LLC 
CSH·20l6-2 Borrower, LLC 
CSHPOne 
FREQ Progress, LLC 
Home Part11ers GA 2015, LLC 
HP Nord, Carolina 1, LLC 
HPA' Borrower 2016ML, LLC 
H PA BorrtiWer 2016-2, LLC 
HPA Borrower 2016-2ML, LLC 
HPA Borrower2017-1, LLC 
HPA Bo"ower 2017-1 ML, UC 
HPA Borrower.2018-1 ML, LLC 
HPA Borrower 2018-1 MS, LLC 
HPA JV Borrower 2019-1 Am, LLC 
HPA JV Borrower 2019-1 ML, LLC 
HPA USl,LLC 
1H2 Property TRS 2, LP 
JH3:Property North Caroli11a,LP 
IH4 Property Nor/I, Carolina, LP 
JHS,Property Nortll.Carolina, LP 
1H6 Property Nort/1 Caroli11a, LP 
MJ Rentall,.LLC 
PMC SFR Holdi11g, LLC 
Progress Reside11tial Borrower 1, UC 
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Docket No~ 
WRN-73,SUB0 
WRN-57, SUB 0 
WRN-17, SUB 0 
WRN-61,SUB0 
WRN-12, SUB 0 
WRN-10, SUB 0 
WRN-15,SUB'0 
WRN-14, SUB 0 
WRN-13,SUB0 
WRN.48, SUB 0 
WRN-46, SUB 0 
WRN-44, SUB 0 
WRN-51, SUB 0 
WRN-49, SUB 0 
WRN-19,SUB0 
WRN-84, SUB 0 
WRN-18, SUB 0 
WRN-83, SUB 0 
WRN-81, SUB;0 
WRN-82, SUB 0 
WRN-79, SUB 0 
WRN-80, SUB 0 
WRN'78, SUB 0 
WRN-77,,SUB 0 
WRN.86, SUB 0 
WRN-75, SUB0 
WRN°74, SUB 0 
WRN.58, SUB 0 
WRN-45, SUB 0 
WRN-43, SUB 0 
WRN-41,SUB0 
WRN-39, SUB0 
WRN-21, SUB 0 
WRN-23, SUB 0 
WRN°54, SUB 0, 

Date 
(07/1212019) 
(07/0812019) 
(04/25120 l 9) 
(07 /02120 l 9) 
(02/1812019) 
(02/18120 l 9) 
(04/2412019) 
(04124120 I 9) 
(0512912019) 
(0512912019) 
(0512912019) 
(05/2912019) 
(05/29120 I 9) 
(07/0812019) 
(06/17120 l 9) 
(07/1112019) 
(05129120 I 9) 
(07 /11120 I 9) 
(07/11/2019) 
(07/1112019) 
(07/11/2019) 
(07 /11120 l 9), 
(07/1112019) 
(07/1212019) 
( 12/05120 l 9) 
(07122120 l 9) 
(08123120 l 9) 
(06120120 l 9) 
(06/1912019) 
(05/2912019) 
(05129120 l 9) 
(06/19/2019) 
(06/17120 l 9) 
(06/18120 l 9) 
(06/18120 I 9) 



INDEX·OF 
ORDERS AND DECISIONS LISTED 

WATERRESELLER• NON-CONTIGUOUS Certificate (Continued) 

ORDER GRANTING CERTIFICATE OF AUTHORITY 
l AND APPROVING ADMIISTRA TIVE FEE 

Orders'lSSued (Continiledl 

Company 
Progress ResidenJial B_orrower2, LLC 
Progress Reside11tial Borrower 3, LLC 
Pr0greSs Residential B~rrower4, LLC 
Progress Residential B'orrower 5, LLC , 
Progress Residential B0"ower 6, LLC 
Progress Residential Borrower 7, LLC 
.Progress ResidelJti(ll ]J~rrower 8, LLC 
Pro"gress Residential Bridge Bo"ower, LLC 
Progress Residential Excltange 'Borrower, LLC 
Progress Residential 2iJJ 5-2 Borrower, LLC 
Progress Residential 2015-3 Borrower, LLC' 
Proper_ty Owner 6, LLO 
Property Owner 7, LLC 
Property Owner 8, UC 
Property Owner 9,,LLO 
Property Owner 10, LLC 
SRPS,LP 
SWH 2017-1 Borrower,LP 
Yamasa Co., LTD ' 
201.7-1 JH Borrower, LP 
2018-2 IH BorriJwer, LP 
2018-3 JHBorrower;LP 
20/8-4 lH Borrower,LP 
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Docket No, 
WRN-52,SUBO 
WRN-55, SUB 0 
WRN-67, SUB 0 
WRN-24, SUB 0 
WRN-68, SUB 0 
WRN-53, SUB 0 
WRN-69, SUB 0 
WRN-70, SUB 0 
WRN-71,SUBO 
WRN-20, SUB 0 
WRN-22, SUB 0 
WRN-56, SUB O 
WRN-63, SUB 0 
WRN-64, SUB 0 
WRN-65, SUB 0 
WRN-66, SUB 0 
WRN-35, SUB 0 
WRN-33, SUB 0 
WRN-85,.SUB 0 
WRN°38, SUBO 
WRN-60, SUB 0 
WRN-42, SUB 0 
WRN-59, SUB 0 

Date 
(06/18/2019) 
(06/18/2019) 
(07/02/2019) 
(07/02/2019) 
(07/02/2019) 
(07/02/2019) 
(07/02/2019) 
(07/02/2019) 
(07/02/2019) 
(06/17/2019) 
(06117/2019) 
(06/19/2019) 
(07/10/2019) 
(07/29/2019) 
(07/29/2019) 
(07/03/2019) 
(07/16/2019) 
(05/28/2019) 
(07/12/2019) 
(05/29/2019) 
(06/20/2019) 
(05/29/2019) 
(06/20/2019) 



35 copies of each volume was printed at a cost of $1,535.80 or $43.88 per set 


	2019 Volume 1 - jan 2019-Dec 2019
	2019 Volume 2 - Jan 2019 -Dec 2019



